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Development of scientific thought and legislations
of the institute of the criminal infraction

Bozhyk V.I.
Interregional Academy of Personnel Management, Ukraine
e-mail: bozhykvalerii@gmail.com

Abstract. The article is devoted to the research of development of the institute of the criminal infraction. Points of
view concerning features of the institute of the criminal infraction that are expressed in legal literature are being
analyzed. The characteristics of the different approaches to the question of the advisability of establishing criminal
liability for misconduct criminal legislation of Ukraine.

Keywords: criminal offence, criminal infraction, crime, procedural forms of inquiry

Axmyanvuicme. CydacHi KpUMiHaJIBHI POIECYANIbHI PABOBIIHOCHHY B YKpaiHi BU3HAYAIOTHCS HEOOXIIHICTIO
BIOCKOHAJICHHS OKPEMHX IHCTUTYTIB KPHMIHAJIBHOTO TIPOIECY, CEpell SIKMX BKIMBE MICIE IOCiHae iHCTHTYT
KPMMiHATBHEX HPOCTYIKiB. VIOro 3ampoBa/pkeHHs y BiTUM3HSHE 3aKOHOJABCTBO MAe BiAOYBATHCh 3 ypaXyBaHHSIM
nosioxkeHb KoHcturynii Ykpainu, MiKHapOAHO-TIPABOBHX akKTiB y Tajiy3l MpaB JIOJUHH 1 CYJOYMHCTBA IO/
3a0e3IeueHH s 3aXKCTY MPaB 0COON Y KpUMIHAITBHOMY ITPOBAKEHHI.

Hocmanoexa npobremu. 3 METO BCeOIUHOro i 00’€KTHBHOTO JOCIIKCHHS MPOOJIeM, MOB’A3aHUX i3
BU3HAUEHHSIM TPOLECYAIbHUX OCOOJIMBOCTEH 1HCTUTYTY KpUMIiHAJBHHMX MPOCTYIKIB, HOro MiCIs B CHCTEMi
KPUMIHAJIBHOTO TPOLECY, BAXKIMBO 3BEPHYTHCH 0 MEPEAyMOB HOr0 BUHUKHEHHS, BU3HAYUTH €Talld PO3BHUTKY.
Tomy HEOOXiHO 3yMHHUTUCH Ha iICTOPUYHOMY aHalli3i IHCTUTYTY KPUMIHAJIBHHUX MPOCTYIKIB Ta BU3HAYCHHI HOTO
Micus y pi3Hi nepioan GpopMyBaHHS BITYM3HSIHOTO 3aKOHOAABCTBA TA PO3BUTKY KPHUMIHAJILHOTO CYIOYMHCTBA.

Cman docniodcenns. Ciiji 3a3HAYUTH, 10 MUTAHHS CTAHOBJICHHS 1HCTHTYTY MPOCTYIKIB Y KPUMiHAIEHOMY
nporeci YKpaiHM He JOCTaHBO BHUCBITIIEHI Yy CydacHill opuauuHiii Hayui. BpaxoByrouw, mo KpHMiHalbHI
NPOCTYNKH € TaKoX I1HCTUTYTOM KpWUMIHAaJIbHOTO MpaBa, BIJMOBIJHI JOCTIKCHHS TMPOBOJIWINCH B cdepi
MaTepiajbHOrO mpasa. Tak, NUTaHHIM PO3BUTKY KPUMiHAJIBHUX MPOCTYIKIB SIK IHCTUTYTY KPUMIHAJIBHOTO IpaBa
npucsstTiian podotu B.I. bopucos, M.M. Imutpyk, H.®. Ky3nenosa, B.M. Kyn, A.A. Jloreupkuii, A.A. My3uka,
M.IL IManoB, A.A. ITiontkoBchkuii, LFKO. Pomanwok, €.JI. Crpensuos, M.L Xaspontok, [LJI. ®pic,
M.J. lapropoacekuii, O.M. Hlapmap Ta iH.

IMponecyanbHi  acrekTd (QOpMyBaHHST IHCTUTYTY KPHMIHAIBHUX TPOCTYIKIB YacTKOBO JIOCII/DKYBAIH
K.II. 3amos, O.B. Inbuenko, B.b. Masan, B.T. Maisipenko, O.B. Cauko, FO.I1. Tumornerko, B.M. Tpodumenko Ta iH.

BaxnuBicTh AOCHIIKEHHS] ICTOPUYHOTO AaCIEeKTy CTAaHOBJIICHHS I1HCTUTYTY KPUMIHAJIBHUX MPOCTYIKIB
OOYMOBITIOETBCSI TaKOX HEOOXIJHICTIO BCTAHOBJICHHS IMEPEAyMOB HOTO BHHHUKHEHHS Ta OOTPYHTOBAHOCTI
ICHYBaHHS y CYy4acHOMY CYJOYHMHCTBI, 3’SICYBaHHS NPOIIECyaTbHUX 0COOIMBOCTEH, BIAMIHHOCTEH Bijl 3arajJbHOTO
HOPSIIKY 31IHCHEHHS! KPUMIHAJIBHOTO IIPOBAKCHHSI.

BpaxoByroun BUKIIa/IeHE, MOXKHA CTBEP/DKYBATH, 1110 iICHYE MOTpeda Y KOMIUIEKCHOMY JIOCII/PKEHHI TIPOOIEMaTHKA
ICTOPHYHOI T€HEe3H IHCTHTYTY MPOCTYIKIB Y KPUMIHAIIBHOMY MPOBa PKEHHI Ha TEPUTOPIi cydacHol YKpaiHH.

Jocnipkyoun iCTOpUYHUE PO3BUTOK KpUMiHaNbHOTO mpoBamkeHHA, B.T. ManspeHko BuAiise HACTYIHI
nepiold MWOTr0 PO3BUTKY: 1) CTAHOBIICHHS KPUMIHAIBLHUX TPOLECYATLHUX HOPM Yy TEpII CTONITTS YKpaiHCHKOi
nepkaBHOCTI 32 yaciB KuiBcekoi Pyci ta B mepiox ¢eonansroi pozapodnenocti (XII cr. — cepenuna XIV cr.);
2) KpUMiHaJIbHI MpOLeCyallbHi HOPMH, IO IisUTM Ha YKpaiHCBKMX 3eMJISIX 3a 4YaciB iX mepeOyBaHHS y CKIaji
Jluteu, IMomemii, Peui ITocmomutoi (XIV cr. — cepeamna XVII cT.); 3) kpumiHalibHE MpoOIECyalibHE NPaBO B
VYxpaiHi B iepio1 BU3BOJIbHOI BiiitHM 1648-1654 pp. Ta 3a yaciB aBToHOMIT Ykpainu y cknani Pocii (II-ra monoBuna
XVII cr. — XVIII cr.); 4) KpuMiHanbHe MpolecyadbHe MpaBo B YKpaiHi mix yac ii mepeOyBaHHSA y CKiami
Pociiicbkoi Ta ABcTpidichkoi (ABCTpO-YTOPCHKOI) iMITepiii; 5) KpuMiHaIbHE CYJOYUHCTBO B IEPiO BiJPOJIKECHHS 1
po30ynoBu ykpaincekoi aepxxaBnocti (1917-1920 pp.); 6) kpuMinanbHe npouecyaibHe npaso B YCPP (YPCP) y
pansHCBKU nepiox; 7) KpuMiHaIbHUN nporiec YKpaiHu B nepiol moOyJoBY MPaBoBOi Aepxasu [1, c. 4]. Bxazana
nepiou3allisi BUCBITIIIOE PO3BUTOK BITYM3HSHOTO KPHMIHAIBHOTO MpoIlecy B IHijoMy. B TOH ke 4ac BOHa He
BioOpakae 0coONMMBOCTI ICTOPUYHOI T€HE3W OKPEMHUX IHCTUTYTIB KPHMIHAJIBHOTO MPOBA/KEHHS, B TOMY YHCIHI
IHCTUTYTY KpUMiHAJIBHUX TPOCTYIIKIB.

3aJie)KHO BiJ €Tamy PO3BUTKY CYCHUIBCTBA Ta JAEpKaBH ICTOPII0 CTAHOBIIEHHS KaTeropii MPOCTYNKY B
KpUMiHaIbHO-TIpaBoBii JokTpuHi M.M. JIMUTpYK po3ainse Ha Taki eranu: 1) i3 yaciB KuiBcbkoi Pyci no mouaTtky
XIX cr.; 2) i3 moyatky XIX ct. 1o 1917 p.; 3) 3a yaciB pagsgHCHEKOI KpUMiHAIEHO-TIPABOBiH JOKTpHUHY; 4) 3a YaciB
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He3anexHol Ykpaiuu [2, c.45]. B minmomy BimoOpakaroun pO3BUTOK KPUMIHAIBHOTO MPOCTYIKY SIK 1HCTUTYTY
KpUMIHAJILHOTO TIpaBa, y TaKii Iepiomu3ariii, B TOH e 4Yac, HE BPaxoOBaHI IPOIECyabHI O0COOIHUBOCTI TCHE3U
JIOCTTDKYBAHOTO 1HCTHTYTY.

Jocmimkyroun opraHizaiiiiHi Ta MpouecyaabHi MPoOJIeMH BIOCKOHAJICHHS MisUTLHOCTI OpPraHiB Ji3HAHHS,
B.b. Mazan anamizye MO3UIii OKpeMHUX JOPEBOJIOMIHHUX YUYEHHX-TPOIECYalicTiB, ToJoXeHHHS CraryTy
KpUMIHAIBHOTO cymounHCTBa 1864 p., 3akoHOmaBcTBO 4aciB I'erpmanmuuu Ta Jupekrtopii. Ha migcraBi mporo
aBTOp 3a3Hauae, MO JIi3HAHHS B YKpaiHi NMPOMIILIIO €BOJIIOIIIO Bifl MisJIbHOCTI HEMPOIECYalIbHOTO, B OCHOBHOMY
PO3IIIYKOBOTO XapaKTepy, Pe3yIbTaTH SIKO1 He Malli JJOKa30BOTO 3HAYEHHS B CY/Ii, 10 OJHIET i3 caMOCTiHHUX (hopm
JIOCYZIOBOTO PO3CIITyBaHHS KPUMIHAIBHUX cripaB [3, c. 26]. Takum 4MHOM aBTOp AOCITIIKYE PETPOCIIEKTUBHUI
PO3BHTOK 1HCTHTYTY Ii3HaHHS B KPUMIHAJbHOMY MNPOBAKEHHI, SIKUA XO0Y 1 MEpeTUHAETbCA 3 1HCTUTYTOM
KPUMIHAIIBHUX MPOCTYIIKIB, MTPOTE HE TOTOKHUHN HOMY.

Jnst nociimKkeHHs] pO3BUTKY 1HCTHTYTY MPOCTYIKIB y KPUMIHATBHOMY TPOBa/DKEHHI Ta HOro mepioam3arii
CIIiJi OZTHOYACHO BPaxOBYBAaTH SIK PO3BUTOK BITUM3HSIHOTO KPUMIHAJIBHOTO IMPOLECY B IIOMY, TaK 1 OCOOIMBOCTI
ICTOPUYHOI TeHe3W IHCTUTYTY KPUMIHATBHHX IPOCTYTIKIB Ta PO3BUTOK BiIOBITHOT HOPMaTHBHO-TIPaBOBOI 0a3w.

IcTopist po3BUTKY JepkaBHW 1 TpaBa CBIMYUTH MPO iCHYBaHHS MPOOOpa3zy I1HCTUTYTY KPUMiHAIBHOTO
MPOCTYIIKY IIe B TIEPiOJ 3aPOPKECHHS MPOLECYaIbHOI AisUIbHOCTI. 3BEPHEHHS 10 iCTOPIs APEBHIX TPEKIB, PUMIISIH
Ta IHIOUX CTapOJaBHIX HApOJiB BKa3ye Ha ICHyBaHHS MOJUTY 3JI0YMHIB HA BUAM, IO 0e3yMOBHO, BKazye Ha
3apoJKCHHS JU(epeHItialiii mpasa B IiJIOMY.

VY CepennboBiuHii €Bponi KpuUMiHANBHE Ta KpUMIHAIBHE MpolecyalbHEe MPAaBO y CY4acHOMY PO3yMiHHI
TiTBKK (OpPMYBaJoOCh, TOMYy Mpo icHyBaHHS audepeHIiamii KpUMiHANBHOI MporecyanbHoi (OpMH MOXKHA
TOBOPUTH Ha MiJCTaBl IIIOYMX HAa TOH Yac MpaBOBUX HOpM. Tak, Hampukiaa, KpumiHanbHO-CyJOBe YII0KEHHS
Kapma V 1532 poky jdeTaibHO peryiaMEeHTYBajo NpPOIEAYPY [IOCYAOBOTO PO3CIIIyBaHHS IPABOMOPYIICHb.
Ilepenbadanoce, mo y BUMaaKy BCTAHOBJICHHS 3J0YHHY, IO KAPAETHCI CMEPTHOK Kaporo, abo OyIoyTh BUSBICHI
MPsIMi JTOKa3u I[bOTO, TO MA€ BUYMHUTHUCH JIOMHMT ITiJ] KATYBAaHHSIM 3 METOIO ITOBHOT'O OCBIJIOMIJICHHS, TIOTPIOHOTO ISt
BIIKPUTTS ICTHHH, a TaKOX JUIsl TMIATBEPIKEHHsI 11 aje MmoJ0 THX, XTO OyAe MPUTATHYTUH 0 CYAY MO3UBAYCM.
Kpim Toro mepenbauanoch, Mo y BUMAAKY OE3CYMHIBHUX 1 SBHHUX 3JIOMiSIHb, KOIM BUHHHHA 3yXBaJl0 3axodye
3arepeuyBaTy sIBHUM 3JI0YHMH, TO CYIJIS MIOBUHEH MiIaTH HOro 0COOJIMBO CYBOPOMY JOMUTY i TOPTYpaMu, 1100
3 HAallMEHIIMMU BHTPaTaMH JOCITTH BUPOKY 1 BAKOHAHHS TIOKapaHHS 32 TaKi sBHI 37I0YHHU [4].

3a yaciB cepelHbOBIYUS B 3aKOHOJABCTBI AHIII{ iCHyBaB IMOMLI 3710YHHIB Ha ()eNOHII0 (BOHA OXOILIIOBANA
3JI0YMHH 3 BUCOKHM CTYIIEHEM CYCIIJIbHOT HeOe3MeKH, 3a sKi Tependadanocs NoKapaHHs y BUTJISIII CMEPTHOL KapH
Ta KoH]icKalii MaifHa) 1 MicAiMIHOp (0 HROTO HAJIEXaJK MEHII HeOe3neuHi 3J04YHUHH, SIKi MOCATald Ha iHTepecu
MPUBATHUX OCi0, 1[0 HE MocATaNH Ha iIHTEpecH KOPOHU Ta 3a sIKi He Tepeadavanacs cMepTHaA Kapa 1 KoHicKaiis
Mmaitaa) [5]. OueBuaHO, 110 Ha TO¥ Yac He OYJI0 YITKOTO MOJIIIY MpaBa Ha Taly3i, MPOTe MOKHA CTBEPDKYBATH TIPO
HasBHICTh MEBHOT AudepeHiianii B Mexax iICHYIOYHX PaBOBUX HOPM.

JocmimKyroun po3BHTOK IHCTUTYTY TPOCTYIKIB Y KPUMIHAIEHOMY TPOBA/DKEHHI HAa TEPHUTOpIi CydacHOi
VYxpainu, ciij| 3a3Ha4uTH, [0 MEPITi 3raJKu MOHATTS «IPaBONOPYIIEHHs» MicTHiMCh y JloroBopi 911 p. Irops 3
rpekamu. [lookeHHS TPO TOPSAJOK CYAOBOTO PO3MIIALY KPUMIHAIBHOTO MPOBAHKEHHS TAaKOX MICTATBCS V
Pychko-BizanTiiichkux goroeopax 911 p., 944 p. i 971 p., a takox B [IpaBai SpocnaBa — naBHiit gactuni Koportkoi
penakuii Pycekoi [IpaBmu, y Ilpaai SIpocnaBudis, a MOTIM — y pi3HUX penakuisx Pycekoi IlpaBam 3a vacis
VIOpSIJIKYBaHHs 30ipHHUKIB TpaBa, M0 NpPU3HAYAIWCS JUIsl 3/AiMCHEHHs cynounmHcTBa. [6, c.322]. LB. IlerpoB
3a3Havae, M0 3 CaMOro MOYaTKy icHyBaHHsS Pyci Ha ii TepuTOpii AissIM HOPMU MpaBa, IO PETYJIOBAIN MOPAIOK
3MIHCHEHHS Cy/IOYMHCTBA. J[JIs1 IbOTO Tepioly XapaKTEepHUM € Te, IO JaBHOPYCHKHI MPOIieC YSBISIB COOOI0 He
Xa0THYHE HArpoOMa/UKEHHS CYNEepPEewIMBUX OJHA OJAHIA NpOLECyalbHUX HOPM, a CIHUpaBCs Ha Iy Tpymy
OCHOBOIOJIO)KHUX TIPAaBOBUX 1iAeH, TakuX sK: MPE3yMIIisl HEBUHYBATOCTi, 3IIMCHEHHA CyAy Ha OCHOBI
3MarajibHOCTI 1 BITHOCHOT PIBHOIIPABHOCTI CTOPiH; 000OB’SI3KOBE BUKOHAHHSI PillIleHb i BUPOKIB CY/Y; BIAMOBIIHICTb
CyCHiJIbHOT HeOE3IeKH 3JI0YMHHOTO AiSTHHS NPU3HaYeHOMY ITOKapaHHto Toulo [7, ¢. 289].

BapTo 3ayBakuTH, 110 B TOH 4ac HE iCHYBaJl0 YiTKOTO BiMEXYBaHHs KPHUMiHAIBHOTO MPOILECY BiJ iHIINX
BUJIIB CYJIOUMHCTBA, 2 TOMY HE MOXXHA TOBOPUTH PO ICHYBaHHS iHCTUTYTY KPHUMIHAILHUX MPOCTYIIKiB. BomHouac
OKpeMi eneMeHTH JudepeHuianii npoBapKeHHs noYaiu GOpMyBaTUCS came 3 MOSIBOIO JISPKAaBHOCTI Ha TEPUTOPIl
Cy4JacHOi YKpaiHH.

[potsrom npyroi nonosunu X1V — nepmoi nonosuau X VI cT. cyy, sKi PyHKIIOHYBATM Ha YKPaiHCBKHX 3EMIISIX,
IO 3HAXOMWINCS y cKiali Benmkoro kHs3iBcTBa JIMTOBCHKOTO, KEpyBalIvcsl IPH PO3MIISIL CHPaB CIIOYATKy HOPMAaMH
3BHYAEBOTO MpaBa, Pychbkoi mpaBay, a 3romoM BEIUKOKHA3IBCBKUM 3aKOHOIABCTBOM — HEPIIMM 30ipHUKOM JIATOBCBKOTO
KPUMIHAITBHOTO 1 KpMMiHAIBHO-TIporiecyansHoro mpasa — Cymedrnkom Kasummpa IV 1468 poky [8, c. 65]. Ilicms
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npuiaaTTst y 1588 poui Il JIuTOBCEKOro cTaTyTy BiH CTaB JHKEpEJOM IpaBa B YCIX YKpaiHCBKHX 3eMIISIX 1 JiSB SIK
HallaBTOPHUTETHIIIIE [HKEPEITO MpaBa MPOTAroM Oarateox pokis [9, ¢. 271].

M.M. Imutpyk BKa3zye, 1o i3 Oe3mocepeqHbhOro aHamily MONOoKeHb JIuToBckkoro craryty 1558 poky
MOYKHa IIMTH BHCHOBKY, IO JAJSl TMO3HAYEHHS Pi3HUX 3a TPABOBOIO MPHUPOJOI0 KPUMIHAIBHUX [isHb, SIKi
HOCSTAlOTh Ha JKHUTTA, CTaTeBY HEJOTOPKAHHICTB, 3I0POB’s, BHKOPHCTOBYBAIOCH IOHATTSA «00Opasza», a Juisi
KPUMIHATBHUX isHb, IO MOCATAIOTh HA 3BUYAl 3 IOJIIOBAHHS, XMEIIPCTBA TOILIO, BUKOPHUCTOBYBABCS TEPMiH
«krBant» [10, c. 47]. Takum unHOM B JIuTOBChKOMY cTaTyTi 1558 poky 3ycTpivyaemo crnpoOy audepenmiarii
MPOBAKEHHS Ta MOALTY KPUMIHATFHUX MTPABOMOPYIIEHD B 3aJIE)KHOCTI BiJl IPEMETY IOCSTaHHSI.

Ha mowarky XVIII cr. mpomenypa BimmpaBiieHHS MpaBOCYAs Ha Teputopii YkpaiHm Oyma yckiaaHeHa
TIOIIMPEHHSIM 3aKoHIB Pociiickkoi immepii i fii 3akoHiB YkpaiHu ogHo4acHO. B 3B’s3ky 3 muMm y 1743 poui Oyna
BuaaHa 30ipka ,,[IpaBa, 3a SKUMU CyTUThCS MaJIOPOCIMCHKIIA HApO ', B sIKii 0yi10 KOaM(iKOBaHO Aif0Ue HAa TEPUTOPIT
Mamnopocii mpaBo. O. KicTsakiBChkuii, DOCTIMKYIOYM BKa3aHWM aKT, MIACTaBaMU Ul BHIAHHSA Haka3y IIpo
BKJIFOUCHHSI IPaBOBUX HOPM B OJIMH 3BiJl, HA3WBaB PiI3HOMAaHITHICTb 3aKOHIB, iX CYNEpewINBICTh Ta HEMIPABOCYIHICTh
THX, XTO cyauth [11, c. 5].

Lleft HOpMaTHBHUI akT Tak i He OyB BBEIEHHH Y Jif0, IPOTe MaB 3HAYHE TOMIMPEHHsS B YKPaiHi 1 MICTUB 3HAYHY
KUTBKICTh HAMBOKIIMBIIIMX HOPM MAaTepIiaIbHOrO 1 TporecyaibHoro mpaea [12]. Tak, rmapu 20-24 11i€i 30ipku 00’ €IHYIOTH
ApPTUKYJH, B SIKUX OIHCYIOTECS OKpEMI ,,CKiamy 37104nHIB . [Ipr boMy 70 KOXHOI TJIaBH BXOIATH JIEKITbKa OIXHOPLTHUX
37M0uKHIB. TaKuM YMHOM MOYKHA CTBEPKYBATH NPO TIeBHY Kiacudikariito 3104nHiB. B Toi e yac rmasa 25 ,I1pas, 3a sikumu
CYIIUTHCS. MATOPOCICHKUI HApOIT”~ PErNIAMEHTYE OCOOJIMBOCTI KPUMIHAIILHOTO MPOBAIDKEHHS 1 Ma€e Ha3By ,,O MPUBOAUMBIX B
Cylax MO KPHMMUHAIGHBIM JIeNiaM JIFONIeH, KON 10 KaKMM TOJO3PUTENIHCTBAM PACCIPOCY M MyYSHHIO He TOIUIeKAT, a KOH
nomiexkar”’ [13]. TakuM YrHOM TIPOLICAYpa JIOIUTY Y KPUMIHAJIBHOMY TIPOBA/PKEHHI 3MIHFOETHCS B 3aJIGKHOCTI BiJl KaTeropil
3JI0YMHY, 1110, B CBOKO YEPry, CBIUMTH PO IU(EPEHITIAIIiF0 KPUMIHAILHOI TPOLIECYTHHOT (hopMH.

BaxnuBuM JOKyMEHTOM, B SIKOMY OyIH 3aKiTajieHi OCHOBH ISl PO3MEKYBAHHSA KPUMiHATBHUX 3JI0YHHIB Ta
npoctynkis craB Haka3 Karepunu 11 «O cyne u HakazaHUM pa3HUX POJIOB U O 3aBeJICHHH PabOYMX JOMOB BO BCEX
ryoepausx» 1781 poky. Tak, BiOBiAHO /10 BKa3aHOTO HAKa3y «HE BCi MOJIITHYHI IIOPOKHU CYTh ITOCIB MOPAIbHUX,
Ta HE BCl MOPOKM MOpalbHI CyTh HOMTHYHUX» (cT.56 Hakazy). TakuMm dYmHOM, SK CIYIOIHO 3a3HAYaE
A.A. JlorenpbKuil 3akKpilyieHMH OCTaTOYHHMU TepexiJ pOo3yMiHHS 3JI0YMHY 3 MPHUBATHONPABOBOI y MyOmiuHy-
npaBoBy kareropito [14, c. 45].

ITicns toro, sk 3 1 ciunst 1835 p. Habpas unHHOCTI Buganuid B 1833 p. 3Bix 3akoniB Pocilicekoi immepii, B
JepKaBi TMOYaNd JisiITH KPUMiHAIBHO-TIPOIIECYalbHi HOPMH, CKOHIIGHTpOBaHI y KHU3l Apyrii XV Tomy
3a3HadeHoro 3soay [15, c. 11]. lIpyra xuura XV tomy 3Boay 3akoHiB Pocilickkoi imMmepii Maa Ha3By «3aKOHH
PO CYJOYMHCTBO y CIIpaBax Mpo 3JIOYMHU Ta MpOcTynku» [16]. TakuM YMHOM KpHMiHAJIbHI MPaBOMOPYILCHHS
OyJIM PO3/IIJICHI Ha 3JIOYMHM Ta MPOCTYIKH. BianosimHo 10 ¢T. 1 380y 3aKOHIB 3JI0Y4MHOM BH3HABAJIOCH «BCSIKOE
JesiHAE, 3a-TIPElIeHHOE 3aKOHOM II0JI CTPaxOM HaKa3aHWs», a MiJ MPOCTYMKOM 3TiHO 31 CT. 2 — «IesHue,
3alpeIIeHHOe 1101 CTPAXOM JIETKOTO TEJIECHOrO HaKa3aHWs WIM TOJIMIEHCKOro MCIpaBieHus». [IpoBakeHHs 3a
HOPMAaMH PO3JUISLIOCS Ha TPU YaCTUHH: MOMEPEHE CIIICTBO, CY/I i BAKOHAHHS CYJOBUX PillICHb.

3riaHo i3 KpuMiHaTbHUM KozekcoM M. SonHeHbenbca, mo misB 3 1797 poky Ha TepuTopii YKpainu, 110
BXO 1A 10 ckiay [Toubiii, KpuMiHaIbHE TISTHHS MTO/IUISUTOCS Ha 3JI04KH Ta nposuny [17, ¢. 370].

Crin 3a3Ha4nTH, MO B YJIOKEHHI NMPO MOKAapaHHS KpUMiHANBHI Ta BUNpaBHi 1845 poKy TakoX MiCTHTHCS
HOJILJT IPABOIOPYIIEH Ha 3JI0YMHU 1 pocTymku [18, ¢. 85]. Tak, y pa3i nmocsranHs Ha “HelOTOpPKaHHICTH Biaan
BepxoBHO1” Ta ycTaHOBJIEHI Wi€I0 BIAAOK NpaBa 1 Oe3leku CycHinbCcTBa ab0 MpHUBAaTHHX OcCi0, Taki Aii
KBaTiQiKyBaNuCs SIK 3JIOUYMHHI, 32 BUMHEHHS SKMX Tepen0adaiics KpUMiHAIbHI MOKapaHHsS. SIKIO BYMHSIIOCS
NOPYLICHHS BIANOBIAHMX NPaBWI, TO Take [iSHHA BHU3HABAJOCS MPOCTYNKOM 1 Kapajocs BHIIPAaBHUMHU
NOKapaHHsAMH (1030aBIEHHS BCIX 0COOJIMBUX, OCOOMCTUX 1 CTAHOBHX MPaB Ta MPHUBIJEIB, MOEIHAHE 31 3aCIaHHIM
no Cubipy abo iHImIOro Micis; mo30aBJeHHS BOJI IUISXOM YB’SI3HEHHs y (opreli, TiopMi, ramiBHOMY abo
pob6iTHOMY OyIUHKAX, Y MOHACTHPI, THAMYACOBHI apellT, JoraHa, rpoloBe CTSrHeHHs Toio) [19, c. 357].

HactynHum etamnom po3BUTKY 1HCTUTYTY KPUMIHAJIBHOTO HMPOCTYIIKY CTajlo Horo 3akpimieHHs B 1903 poui
y KpuminaibHOMY yiokeHHi, sike Oyno 3aTBep/pkeHo immeparopoM Mukonoro Il [20]. Tak, BiAmoBigHO 0
BKa3aHOro KpHMiHaNbHOTO YJIOXEHHS BCTaHOBIIOBAIOCH TPH BUAM KPUMIHAIBHUX MPaBOMOPYIIEHb: TSHKKI
37I0YMHH (KapaJuCh CMEPTHOIO Kapolo, KATOPTOO Ta 3aCiIaHHAM), 3I0YMHH (KapaJIuCh YB SI3HEHHSIM Y BUIIPABHOMY
JoMi, poprerri, TFOpMi) Ta MPOCTYIIKH, (KapaJlucs aperToM ado rpoIIoBHM ITPadoM).

[licna BcTaHOBIIEHHAM pPaJsHCHKOI Blaau Ha Teputopii Ykpaini y 1919 p. ta mpuiinsatram y 1922 poui
KpuminansHoro Ta KpumiHanbHO-TIpOLIECYanbHOTO KOIEKCIB BiAOYIHMCS 3MiHH, YHACHiOK SKHUX KpHUMiHaJbHI
MPOCTYIKH OYyJT BUKITIOYEHI 13 BITYM3HSIHOTO 3aKOHOAABCTBA X N0 3400yTTS YKPaiHOIO HE3AIEKHOCTI.
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BaxuBuii eran po3BUTKY iHCTUTYTY KPHUMiHANBHUX MIPOCTYINKIB B YKpaiHi pO3MOYaBCs 3 3alIPOBAKECHHIM
Konmemnmii pedopMyBaHHs KpUMiHAIBHOI FOCTHINT YKpaiHu, 3arBep/ukeHoi Ykasom Ilpesumenta Ykpaiam Bin
8 kBiTHs 2008 p. Ne 311/2008 [21], B sikiii mependadeHo peOpMyBaHHS KPUMIHAILHOTO, aIMIHICTPATUBHOTO Ta
KPUMIiHAIBHOTO MPOLECYyaJbHOTO 3aKOHOAABCTBAa. Tak, 3 METOI0 TyMaHi3amii KpUMiHaJbHOTO 3aKOHOJaBCTBa
OKpeMi 3JI0YMHW HEOOXiJHO BiMHECTH IO KaTeropii KpUMIHAIBHWUX TPOCTYNKIB Ta OOMEXKHTH TPH LHOMY
3aCTOCYBaHHS TIOKapaHb, MOB A3aHUX 3 MO30aBICHHSM BOJIi. TakMM YHHOM IependadeHo MO KpUMiHAIBHUX
MPaBOMOPYIICHh HA 3JIOYMHU Ta KpPUMiHAIBHI TpocTynkd. Bignosimno mo Konnenmii 10 KpuMiHATBHUX
(migcymHWX) TPOCTYMKIB BigHEceHO: 1) okpemi MisiHHA, MO 3a YMHHUM KpuMiHaTEHUM KOAEKCOM YKpaiHu
BITHOCATHCSA MO0 3JI0YHMHIB HEBENWKO! TSHKKOCTI, SKi BIAMOBIZHO 10 TOJITHKH TyMaHi3alil KpUMiHAJIBEHOTO
3aKOHOJABCTBA BH3HAYATUMYTHCS 3aKOHOJABIEM TaKUMH, IO HE MalTh 3HAYHOTO CTYINEHS CYCHiJIbHOI
Hebe3neku; 2) mependadeHi ynHHNM Komekcom YkpaiHM mpo aaMiHICTPAaTHBHI MPABOMOPYIIEHHS IisSHHS, SKI
MAalOTh Cy/IOBY IOPUCAMKINIO 1 HE € YIPaBIiHCHKUMHA (aAMIHICTPATHBHAMH) 33 CBOEIO CYTTIO (ApiOHE XyNiraHcTBo,
IpiOHe BUKpaJeHHs YyKOro MaifHa Tomio). Y 3a3HadeHii KoHmemnmii Takox BKa3aHo, 10 KPUMiHAJbHI MIPOCTYIKH
MaroTh OyTH 00'eqHaHI B HOBHM Kogekc Ykpainu npo KpuMiHAIbHI TPOCTYITKH.

B Toii xe dwac y Bkazanii Konnentii nepeabavaerscs pedopMmyBaHHS KPUMIHAIBHOTO MPOIECYaTbHOTO
3akoHOAaBcTBa. JlocymoBe pO3CHiAyBaHHS  3JIOYHHIB 1 KPUMIHAJBHUX NPOCTYIKIB MOBUHHO MaTH €IWHE
(hyHKIIiOHAaTPHE TPU3HAYEHHS MpH MudepeHmialii mpomecyaibHoi (GOpMH 3TiTHO 3 KPUTEPisIMH, BH3HAYCHUMH
3aKOHOAABCTBOM. 3a (hOPMOIO AOCYAOBE PO3CIiAyBaHHS Ma€ MOAUIITUCS Ha: 1) JOCYAOBE CIIACTBO Y ClIpaBax Mpo
3JI0YMHM; 2) Ji3HaHHS Y CIIPaBaX MO KPUMiHAIBHI MPOCTYIIKH.

Ha Buxonanus Konnenmii pedopMyBaHHS KpHUMIHANBHOI IOCTHINI YKpaiHW, posmopsmkeHHsM Kabinety
MinictpiB Ykpainu Bix 27 cepras 2008 p. Ne 1153 Oyno 3arBepmkeHo [lnan 3axomis mozao peanizaiii Konnenii
pedopMyBaHHS KpUMiHAIBHOI FOCTHILIT YKpainu [22], B sskoMy niepe0adyeHo po3po0JICHHS Ta MOJIaHHS MPOCKTIB
KpuminansHoro mpornecyansHoro konekcy ta Koxexcy YkpaiHu mpo KpuMiHaIbHI MPOCTYNKH, & TAKOX 3aKOHY
po BHECEHHS 3MiH 0 KpumiHaibHOro KolieKcy YKpaiHM IIOZ0 PO3MEKYBaHHS MPAaBONOPYIIEHb, 3AJIE)KHO Bij
CTYHEHS iX CyCHUIbHOI HeOe3MmeKH.

®DakTHYHE 3anpOBa/PKEHHS IHCTUTYTY TPOCTYIKIB Yy BITYM3HSHE 3aKOHOAABCTBO BifOYIIOCS 3 TPUHHATTIM
KpuminansHoro mporecyansHoro kojekcy Ykpainum 2012 poky, B sIKOMy mepeadaueHHil MOALT KPUMiHATBHUX
NPaBONOPYIIEHh Ha 370YMHH 1 mpocTynkd. OcoONMBOCTI JTOCYOBOTO PO3CIiTyBaHHS KPHMIHAJIBHUX TPOCTYIIKIB
PEITIaMEeHTYIOTCSI OKPEMOIO IJ1aBoto 25 KpHMiHanbHOroO MpoLecyaibHOro KOAeKCy YKpaiHW Ta MICTSTh HOPMH IIOJ0
3arajlbHUX TOJIOKEHb JIOCY/I0OBOTO PO3CIiAyBaHHS KPUMIHATBHUX MPOCTYIIKIB, 3aCTOCYBaHHs 3alOODKHUX 3aXO/IiB,
TIPOBE/ICHHSI CIITYMX (PO3IIYKOBHX) JIiid, a TAKOK 3aKiHYEHHs JOCYIOBOTO PO3CHiTyBaHHS KPUMIHABHUX MPOCTYTIKIB.
Takum umHOM, came y KpumiHaneHOMY mpouecyadbHOMY KojeKci YKpaiHn (DaKTMYHO 3aKpilUIeHHH iHCTUTYT
KPUMiHATBHUX TIPOCTYTIKIB Y YHUHHOMY 3aKOHOJIABCTBI.

Bucnosxu. Ha miacraBi mpoBeNeHOro iCTOPHUYHOTO aHANi3y 3alpoBapKEHHS IHCTUTYTY KPHUMiHAIBHUX
MPOCTYIKIB Yy BITYM3HSHE 3aKOHOJABCTBO, BPAaxOBYIOYHM OCOOJIMBOCTI WOTO PO3BUTKY y KOHKPETHI iCTOpWYHI
nepioiu, MPOMOHYEMO HACTYITHY MepioAn3allito Horo popMyBaHHS.

1. [Mepumii — 3 naBHix yaciB 10 XVI cromitrs.

Ha mpoMy erarri BinOyBaeThcsl 3apOPKEHHS TIPOOOpa3y IHCTUTYTY KPHMIHAIBHUX IPOCTYIIKIB, IO ITOB’S3aHO 3
TaKUMH JpKepenamu npasa sk Pyceka [paena, Cyneonukom Kazumupa IV 1468 poky, JlutoBebki cratyt 1529, 1566,
1588 pokiB, sIKi MICTSTB 3raJIKU TIPO HASIBHICT €IEMEHTIB Ju()epeHITiallii IF0YMX PABOBHX HOPM.

2. Opyruit —3 1743 no 1922 poky.

[Tor’si3anmit 3 BuaaHHsAM 30ipku mpaBa «[IpaBa, 3a SIKUMH CYAMTHCS MajOpOCiHChKUN Hapoa» 1743 p.,
OPUAHATTAM 1 Jiero Ha Teputopii Ykpainn Hakasy Karepunu I «IIpo cyn m mokapanHs pi3HOTO poay Ta Ipo
3aBeJleHHs1 poOoumnx NoMiB y Bcex ryoepHisx» 1781 poky Ilepion nii 3Bomy 3akoniB Pocilicekoi immepii 1835
POKY, B SIKOMY BIIEpIIle Ha 3aKOHOJIABYOMY PiBHI KpUMiHAJbHI MPABOMOPYIICHHS OyJM PO3JiJIEHI Ha 3JIOYMHH Ta
NPOCTYNKH. 3aKPiMJIEHHsI KpUMiHAIBHOTO NMPOCcTyNKy B KpuminansHOMY yioxenHi 1903 poky.

3. Tperiii — 3 1922 no 2008 poxky.

[epiox BcTaHOBIEHHS PAASHCHKOT BIIAJM HA TEPUTOPIi YKpaiHi Ta BUKIIOUCHHS KPUMIHATBHUX MPOCTYIKIB
13 BITYM3HSHOTO 3aKOHOJABCTBA. [HCTUTYT KPHMiHANBHUX MPOCTYIIKIB B LIEH MEpPioj pO3BUBABCS TUIBKU B MEXax
NPaBOBOi JTOKTPUHH.

4. Yerseptnii — 3 2008 10 CHOTOCHHS.

XapaktepusyeTncs 3aTBepakeHHsM Konuentii pedopmyBanHs KpuMiHanbHOI roctulii Ykpainu 2008 poky,
B SKi mepeadadeHo 3ampoBaKEHHS KPUMiHAJBHUX MPOCTYIKIB y BITYM3HSHE 3aKOHOAABCTBO. [loB’s3aHuil 3
MpUHHATTIM KpuUMiHATBEHOTO TPOIECyallbHOTO Koaekcy YKpainu 2012 poky, B SKOoMy (DaKTHIHO 3aKpirUICHUH
IHCTUTYT KPUMIHAJIBHUX MPOCTYIKIB Y YNUHHOMY 3aKOHOJIABCTBI.
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Pa3BuTHe HAY4YHOH MBICJIH M 3aKOHOAATEJIbCTBA KACATEIbLHO HHCTUTYTA
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AnHoranms. CraThs TOCBAIIEHA HCCICAOBAHUIO PA3BUTHUS HUHCTUTYTa  YIOJIOBHBIX  IPOCTYIIKOB.
[Ipoananu3upoBaHbl MHEHHUs, H3JI0KCHHBIE B FOPUIUYECKON JUTepaType, Kacawluecs 0ocoOeHHOCTEH
WHCTUTYTa YTOJIOBHBIX MPOCTYITKOB. Jlana xapakTepuCTHKa pa3iINYHBIX IIOAXOJO0B K BOIPOCY O
11e1eCO00Pa3HOCTH YCTaHOBIICHUSI YTOJIOBHOM OTBETCTBEHHOCTH 32 MPOCTYIOK B YTOJOBHOM 3aKOHOJATEILCTBE
YKpauHsl.

KiroueBble cji0oBa: YroJioBHOE IPaBOHApYLICHWE, YTOJIOBHBIM MPOCTYNOK, MNPECTYIUIEHHE, YNPOIIEHHOE
CYAOIPOU3BOACTBO.
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THEORETICAL, RIGHT-RELEVANT FACTORS WHICH DECLARE
IMPROVING THE REALIZATION OF THE PROGRESSIVE SYSTEM OF
CORRECTION AND EXECUTION THE PUNISHMENT WITH PROCEEDS
IN JAIL

Oksana A. Hrytenko,
Odessa State University of Internal Affairs, Ukraine
oksanochka.oksi78@ ukr.net

Abstract: The article consists with the theoretical and law-enforcement factors that determine the relevance of the
implementation of a progressive system of execution and punishment in the form of imprisonment. Attention is
focused on theoretical, international and legislative provisions that point to the problems of implementing a
progressive system of execution and punishment in the form of imprisonment.

Keywords: execution of punishment, serving punishmet, correctional institutions, convicted persons, jails,
progressive system, law-abiding behavior.

Axmyanenicme 00panoi memu JOOCTIIHKEHHS OOYMOBIIOETHCS OaraTbMa UYHMHHUKAMH TEOPETHYHOIO,
NPaBOBOTO, IPAaBO3aCTOCOBHOIO Ta MIKHAPOJHOTO XapakTepy. 30KpeMma, 3 meopemuuHoi moyku 30py Ha
0COOJIMBY yBary 3aciIiyroBY€ MUTaHHs CTaHy Ta HANPSMKIB JOCIIPKEHHS, HAYKOBUX MIiAXOJIB MO0 BU3HAYCHHS
MOHATTS (03HAK), (opM Ta MiACTaB 3aCTOCYBaHHS 3aXO[iB MPOTPECHUBHOI CHCTEMH BUKOHAHHS (BiIOYyBaHHS)
MOKapaHHs Y BUJIi TT030aBICHHS BOJI.

ComianbHO-TIPaBOBUI 1HCTUTYT MPOTPECHBHOI CUCTEMH BHKOHAHHS Ta BiAOYyBaHHS IOKapaHHA Y BHUJI
1M030aBIIeHHS BOJI JOCUTh TPUBAIHMA Yac € npedmemom 0ocaiodxcenHs (HPaxiBIiB KpUMIHATBHOTO Ta KPUMIHAIBHO-
BHKOHABYOTO TipaBa. [IpoTe 1o po3ymiTH i 3aX0AaMu, sIKi CKJIaIal0Th 3MICT Ta CYyTHICTh IIPOTPECUBHOT CHCTEMH,
SKUM Ma€ oOCAT MpPaBO OOMEXKEHb IUX 3aXOJiB Ta MiJICTABH iXHBOTO 3aCTOCYBaHHS, JYMKH BYCHHUX CYTTEBO
pi3HMNHCA 1 pi3HATBCA.  [CHYIOTH pi3HI OadeHHS IMIOA0 CYTHICHOTO PO3yMiHHS, (pOpM Ta MifcTaB 3aCTOCYBaHHS
NPOrPECUBHOI CUCTEMH.

Tak MponoHYeThCst OINBII IMUPOKKMHA TiJIXiJ] MO0 PO3YMIHHS CYKYITHOCTI 3aXO[IiB, SIKi 3aCTOCOBYIOTBCS JIO
3aCyJPKEHUX ITiJ] YaC BUKOHAHHS Ta BiIOYBaHHS MOKapaHHS Ta CKJIaJar0Th CTPYKTYPHO €JIEMEHTH MPOTPECUBHOI
cuctemu (I".A. ABanecos, O.1. baxanos, B.O. Mepkynosa) [ 1, c. 3, 4; 3, c. 29; 2. c. 195, 208, 231; 7, c. 23-25; 6,
c. 14-19]. BigmoBigHO A0 HBOTO MPOTPECHMBHA CHCTEMAa BHKOHAHHS TOKAPaHHS Ma€ PO3TIAJATHCA y MeXax
1HIMBITyani3alilii ToKapaHHs yepe3 3MiHy YMOB YTPUMAaHHS 3aJIC)KHO BiJI BUTIPABJICHHsI 3aCyKeHOT ocoon. MeToro
€ — CTUMYJIIOBaHHS BUIIPABJICHHS 3acCy[KEHUX Ta 3a0e3Me4YeHHs HaJNeKHOi iX MiATOTOBKM 1O 3BUIBHEHHS.
BinnoBigHO 10 HIMPOKOTO PO3YMiHHS MPOTPECHUBHOI CUCTEMH, 3MiHa YMOB TPUMAaHHS HE MOKE PO3IJIAIATUCS SK
OJIMH 13 3aX0J[IB 3a0XOUEHHS YM CTSATHEHHS, OCKUIBKH € Pe3yJIbTaTOM OLIHKH MOBEIHKU 3aCy/PKEHOTO 32 JOCHTh
TpuBanuid TepMiH. TOX y SIKOCTI CKJIJOBUX MPOTPECUBHOI CUCTEMH PO3TISAAINCS: 1 3MiHA YMOB YTPUMAaHHS B
MEXax OJHi€i YCTaHOBH, 1 3MiHA YMOB YTPUMAaHHS LUIIXOM IEPEBEACHHs IO 1HIIOI YCTaHOBH, 1 3aCTOCYBaHHS
YMOBHO-JIOCTPOKOBOTO 3BUIBHEHHS, 1 HaBiTh KOHTPOJb 32 3BUIBHEHHMH 3 YCTaHOBH TOINO. KOHIENTyaibHOO
OCHOBOIO JIaHOI MO3HIIIT € Te, MO IS TOCATHEHHS! MaKCUMAIILHOTO YCIIXY y BHIIPaBJICHHI 3aCyKEHHX, 3aCO0H,
SIKi 3aCTOCOBYIOTBCS JIO HUX, MAlOTh 3MIHIOBATHCS BiJIIOBITHO JIO 3MiH IXHBOI CBiJIOMOCTI 1 TOBEIiIHKH. 30KpeMa, y
3aCyIDKEHUX 3aBXKIIM Mae OyTH 3aBKAM NEBHA NEPCIIEKTUBA, CTUMYJI I[0JI0 0a)KaHO1, TO3UTUBHOI IOBEAIHKH.

IcHye 1 OlnbIn BY3bKHMH TIAXiJ O OMIHKKA CYTHOCTI Ta 3Ha4eHHs nporpecuBHol cuctemu (A.M. Hocenko,
IO.M. Tkauescwkuit) [9, c. 6-7, 34-35; 10, c. 13-15], BiAmoBimHO 1O SKOTO TOJOBHOK (OPMOIO peamizarlii
NPOTrPECUBHOI CUCTEMH BHKOHAHHS KPUMiHAJIBFHOTO TOKapaHHS € JMIIEe 3MiHa YMOB BiIOyBaHHS NMOKapaHHS Y
MeKax OJIHI€] BUMPABHOT YCTAHOBH. YMOBHU YTPUMaHHS y MeXax 3aKjajy, 3aJIe)KHO BiJl MOBEJIIHKU 3aCYIKEHOTO,
MOXYTh 3MIHIOBATHCS SIK Ha KpaIle, Tak 1 B OiK MOCWJIEHHS CYBOPOCTI MOPSJIKY Ta YMOB BiIOYBaHHS TIOKapaHHSI.
OTxe, 3aJeXHO BiJ MOBEOIHKM OOCAT MPaBOOOMEKEHb 3MIHIOETHCS, i B TEBHUX BHUMAIKaX IOCHUTH CYTTEBO.
YMOBHO-IOCTPOKOBE 3BIILHEHHST HE BBAYKAJIOCS €JIEMEHTOM ITPOTPECUBHOI CUCTEMH.

OpnHiero 13 ipobIieM Teopii € gusnauents nowsmitnozo (KaTeropiajabHOr0) arnapary, SKAi cripusTiMe OiTbII
YITKUM 3aKOHOAABYUM Je(iHILisIM, a OTKe Mae OyTH MPUBEACHUM Y BIAMOBIAHICTD 13 Cy4aCHUMH COLaJIbHUMU Ta
MDKHapOJAHUMH BHUMOTaMH. 3arajoM y BHU3HAU€HHI CYTHICHHX O3HaK (BIAMOBIZHMX IOHATH Ta KaTEropii)
HAYKOBIIi, 3 OJAHOIO OOKYy, OpPIEHTYIOThCS Ha Ha (iIOCOPCHKE TIyMAueHHS IMOHATTS IPOTPECY» B MEKUIBKOX
3HA4YEHHX: K IOCTYIHUH PyX; pyX YIepen; PO3BUTOK JIIOJCTBA y HANPSIMKY IO Kpaloro, OUIbII JOCKOHAIOIo
CTaHy TOLIO. 3 1HIIOTO, BPaXOBYIOTh OCHOBHE COLiaJIbHO-TIPABOBE 3HAYCHHs (WiHHICTH) IHCTUTYTY MPOrPECUBHOL
CHCTEMH BUKOHaHHS (Bi1OYBaHHS) IIOKapaHHS: CIPHUATH CIPAMYBAaHHIO 3aCyKEHUX 10 CBOT'O BUIIPABIIEHHS Y€pe3
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0coOHUCTE yIOCKOHAJICHHS, 3aBIISIKH 3aCTOCYBAHHIO Pi3HUX 3aXO[iB, AKi CTUMYJIIOBATUMYTh Lie BUNpasieHHA. Came
yepe3 NOCTYNOBY 3MiHYy YMOB YTPUMAaHHS 10 JOCSTHEHHS I'OJIOBHOI METU Oy/Ib-SKOI'O ITOKapaHHS — BUIIPABICHHS
Ta pecorializallii 3acyKeHo1 0co0u, 3anmo0iranHs 3 1i 00Ky HOBUX MTPAaBOIIOPYIIEHb.

Cepen Oaratbox mpo0iieMm, sIKi OB’ s13aHi i3 BU3HAYCHHSIM MOHATTS (03HAK), (GOPM Ta MiICTaB 3aCTOCYBaHHS
3ax0JiB MPOTPECUBHOI CUCTEMHU BUKOHAHHS MOKapaHHS, Ha 0COONMBY yBary 3aciyroBYIOTh MUTAaHHS HasBHOCTI
3HAYHOI KITBKOCTI OYiHOUYHUX NOHAMb, SKI B 3HAUHIA Mipi BIATBOPIOIOTHCS Y MaTepiallbHUX IiICTaBaX 3MiHH YMOB
yTpUMaHHs 3aCyDKEHUX il yac BiIOyBaHHSA MOKapaHHSI.

AJpKe 3HaYHA KUTBKICTh OI[IHOYHHX TOHSATh OOYMOBIIIOE JOCHUTh BUCOKHH PIBEHb Cy0’€KTUBHOIO PO3CYAY
aZMiHICTpaIlii KpUMiHATPHO-BIKOHABYO] YCTAHOBH ITiJl 9aC BUPIIIEHHS IIEBHOTO MUTAHHS.

Tok Taki COIMIATBFHO-TIPABOBI KaTeropii SIK «IpPOTPEeCHBHA CHCTEMa», «CHCTEMa CTUMYIIOBAHHD», <«3aXOId
320XOYCHHSI», «3aXOIU CTSTHEHHS», «3MICT Ta CYTHICTh MaTepiajlbHHX IIiJICTaB 3MIHH YMOB», «CYMIJIIHHA MOBEIIHKa,
«CYMITIHHE CTaBJICHHS JI0 TIpalli», «CTaB Ha MUISX BUIIPABICHHS, «IOBIB CBOE BUTIPABIIEHHS» TOIIIO, - TOTPEOYIOTH CBOTO
TIONTMOIEHOTO JOCTI/PKEHHSI 3 YpaxXyBaHHSIM CYTTEBHX 3MiH B JKHUTTEISUIBHOCTI CYCHUJIBCTBA YKpaiHM HAa IDIIXY
noOy/I0BH IIPaBOBOi, JEMOKpPAaTHYHOI, rpoMaisHChKol AepkaBu. Lli kareropii MaroTh ocoOnMBe 3HAYCHHSA TMiA dYac
BUPIIICHHSI TMTAHHS TIPO TOLUIBHICTh 3MiHM YMOB BUKOHAHHSI T BiAOYBaHHsI MOKapaHHS Ha Kpaille.

OnocepenkOBaHO i3 3a3HAYEHUMH OIIHOYHAMH MOHATTAMH TOB’S3aHI Ti Kareropii, siki BHKOPHCTOBYE
3aKOHOJABELb 000 MamepianbHux ni0cmag TOCUIICHHS CYyBOPOCTI KapajbHO-BUXOBHOTO BIUIMBY: «BHCOKUH
CTYIIEHb COIlIabHO-TICIArOTIYHOI 3aHE0aHOCTI», «HE MPOSBHIM TOTOBHOCTI J0O CaMOKEPOBAaHOI COIiaJIbHO-
MIPaBOMIPHOI TOBEAIHKNY, «3JTICHE MOPYIICHHS BCTAHOBIEHOTO MOPSIKY BinOyBaHHS MOKapaHHs». Jlo ChOTOAHI
NpoOJIEMHUMH 3QJIMINAIOTHCSA MUTAHHS CIIIBBIJHOIIECHHS MOHSTTS «3JiCHUM HMOPYIIHUK YCTAHOBJIEHOTO HOPSIKY
BiOyBaHHS TIOKapaHHS» Ta ««3JIICHE MOPYIICHHS BCTaHOBJICHOTO MOPSAKY BiAOyBaHHS MoKapaHH:s». Hackinbku
BOHM TOTOXHI Ta JIOCKOHAJI BIAMOBIAHO J0 3aKOHOJABYOr0 BU3HA4YCHHsI? TOX MPEeIMETOM JIOCHIKESHHS MarOTh
CTaTH HE JINIe KOHKPETHI MMOKA3HUKH TTOBEIIHKH 3aCyIKEHOI 0COOM, ii CTaBIEHHS 0 TpaIlli, SKi BIATBOPIOIOTHCS Y
JTUCIUILTIHAPHIA TPaKTUIll (3aCTOCYBaHHI 3aXOJiB 3a0XOUCHHS Ta CTATHEHHS), ajieé ¥ KOMIUICKC IPaBOBHX,
COIAJTbHO-TICUXOJIOTIYHUX YWHHMKIB, SKi HEraTHBHO BIUIMBAIOTh Ha IOBEAIHKY 3acy/PKEHOI 0ocoOuM Imij dYac
BiIOyBaHHS HEIO MIOKAPaHHSA, MOXKYTH ii 00yMOBIIOBATH.

He ™eHm BaxIMBUM € TUTaHHA OI[HKM BiANOBIMHOCTI BITYM3HSHOTO KPHUMiHAIBHO-BHKOHABYOTO
3aKOHOAABCTBA MidICHAPOOHO-NPABOBUM CTHAHOAPMAM.

B nokymeHTax MiKHapoIHO-TIpaBoBOro 3HaueHHs (MiHIManbHUX CTaHAAPTHUX NPABHIIAX MOBOKEHHS 3
B’SI3HAMM; €BPONEHCHKUX TIOPEMHUX IpaBHiIax TOLIO) OE3MOCepelHhO HE BHKOPHCTOBYETHCS MOHATTA
«TporpecuBHAa cHUcTeMay. [IpoTe IOBOMI I'PYHTOBHO JTOBOAMTHCS OCOOJMBA BAXKIIMBICTH CTBOPEHHS B KOKHOMY
TIOPEMHOMY 3aKJIaJli TAKUX YMOB, SIKi O MOCHIIIOBAJIH MOYYTTS BiIMOBIJAILHOCTI 3aCy/KEHOT 0COOH, CIpHUsuIn il
MOCTYIIOBOMY TOBEPHEHHIO JI0 MPAaBOCIYXHIHOTO CIIOCO0Y KUTTS B OUIBII ONTUMAalbHI TEPMiHU YEpe3 CUCTEMY
PI3HHMX TUIBI Ta METOJIB IMOBOJ/UKCHHS, ICHYBaHHS OCOOJIMBUX 3aXOJiB Ta METOJIB IIOJO0 IOCATHCHHS METH
BUTIPABJICHHS Ta pe colliajizaiii yB s3HEHUX.

30kpeMa, cepell NPUHIMIIOBUX IIOJIOKEHb, fAKI MICTATbCA y MIiHIMaJIbHUX CTaHAAPTHUX TPaBHUIAX
MOBOJKEHHSI 3 B’SI3HSAMHM, BaKIMBUM € Te, IO YCTaHOBA MAa€ BHUKOPUCTATH BCi BUIIPAaBHI Ta BUXOBHI BHIH
JIOTIOMOTH 3 ypaxyBaHHSM MOTPeO MEepeBUXOBAHHS KOXKHOTO B’SI3HS; PEXKHM Ma€ 3BOJAMTH JI0 MIHIMYMY Pi3HUIIIO
MIX JKATTSIM Y B'SI3HHUII 1 KUTTAM Ha BOJIi, OCKUTBKU IS Pi3HUIS BOWBA€ y B’S3HS MOYYTTS BiJMIOBIIaTBHOCTI Ta
YCBIJIOMJIEHHS JIFOACHKOI TiIHOCTi; MalOTh BXKUBATHCS 3aXOJH A0 IOCTYIIOBOTO IMIOBEPHEHHS B S3HIB A0 JKUTTS B
CYCIIJILCTBI Yepe3 BBEJCHHS OCOOIMBOTO PEKUMY JUIS OCI0, SIKi MarOTh 3BIIBHITHCS, a00 B caMOMYy 3akJjiaji, abo B
THIIIOMY 3aKJIa i Y¥ 3BUTHHSITH Ha ICTIMTOBUI TEPMiH, IIPOTATOM SIKOTO BOHH 3aJIMIIIAIOTHCS I1i]] HATJISIOM; poOoTa 3
PI3HUMH KaTeropisiMH B’S3HIB CJIiJ] BECTH MO MOXKJIMBOCTI B Pi3HHX 3aKiafax abo pi3HUX BIIAUICHHAX OTHOTO
3aKyiaay; B KOXKHOMY 3akiali Tpeba MaTd CUCTeMy HUIBI 1 po3pOOIATH pi3HI METOAM MOBOMKEHHS 3 Pi3HUMH
KaTeropisiMi B’sI3HIB, 11100 3a0XOTUTH 1X 10 A00pOi MOBEIIHKH, PO3BHBATH B HHMX IOYYTTS BIIINOBIIaJBHOCTI,
NpUIIEIUTIOBaTH iM iHTepec 10 mepeBuxoBaHHsA. OcoOiMBa yBara y MDKHApOJHHMX CTaHIApTaxX MNPUALISETHCS
KOHTaKTaM 3acyXKCHUX 13 30BHIIIHIM CBITOM, iXHbOMY 3B’S3Ky 3 POAMHOIO. Tak oTpuMmaHHs iHpopmauii mpo
KUTTS B HABKOJHUIIHBOMY CEPEJIOBHIINI, HASBHICTh YiTKOI JOCHTH HIMPOKOI CHCTEMH KOHTAKTIB 13 UJICHAMH
POJIMHU, MOXIIUBICTh MOOYBAaTH y BIANMYCTI PO3MNISAAIOTHECS  CBPONMEHCHKIMU TIOPEMHUMH TIPaBHJIAMH SIK
(hyHIaMeHTaNbHI MOJIOKEHHS, BKpail HEOOXiJHI AJIsi Cy4aCHHMX, NPOTPECMBHHUX TIOpEMHHUX pexuMiB. OcobimBa
yBara MPUIUISETbCS POJII BI3WUTIB WICHIB POJUHH JIO B'I3HS, HAJaHHA HOMY BIAIyCcTOK. 3a €BporneichkuMu
TIOPEMHUMH TIPaBHJIAMH OCTAaHHE MOBHHHO MaTH OOOB'S3KOBHH XapakTep Yy MOBCAKIEHHIH POOOTI BHUIIPaBHUX
ycraHoB. OCKINBKH TIOpEMHA BiAIyCTKa Mae OCOOJIMBE 3HAUCHHS B YKPIIUICHHI CIMEHHHMX 3B'SI3KiB, MOJIETHICHH]
couianbHOl ajanTauii Michs 3BUIBHEHHS, CTBOPEHHI aTMOC(hepd TYMaHHOCTI Yy B'S3HUISIX, PEKOMEHIYETHCS
MaKCHMAaJIbHO BUKOPHUCTOBYBATH HaJaHHs BIAMYCTOK, SIK B 3aKPUTHX, TaK 1 BIAKpUTHX B's3HMLAX[8, ¢. 95 — 122,
107-109].

Toli ¢axT, o0 A0 CHOTOAHI B JOKTPUHI NpaBa HE ICHYE €IMHOTO OadeHHs LIOAO 3MICTY MPOTPECHUBHOI
CHCTEMH 3arajioM, 3MICTy ii CTPYKTYPHUX CKJIAIOBHX, & OT)KE IIOAO IMOHATTS (03HAK) MPOTPECUBHOI CHCTEMH, - HE
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MOXKE HE MO3HAYUTHCS Ha YMHHOMY 3aKOHOJABCTBI. BHMOrm crorofieHHsi moTrpe0yloTh HOBOTO MOTIISAY, 3
ypaxyBaHHSIM BHIIE 3a3HAYCHUX TEOPETUYHHX Ta MDKHAPOMHHUX TNTAaHb, HA YUHHUU 3MIC KPUMIHATbHO-
BUKOHABYU020 3AKOHOOABCMEA.

VY3arajapHeHHH aHali3 0a30BUX, MPUHIHUIIOBUX MOJIOKEeHb KpuMiHambHO-BUKOHABUOTO Kojekcy (nani KBK)
3acBiUy€ MEBHE CHPSIMYBaHHS YMHHOTO KPHUMiHAIbHO-BUKOHABYOTO 3aKOHOJABCTBA Ha Te, M100 3a0e3MeunTH Mif
yac BMKOHAHHS Ta BiAOyBaHHS MOKapaHHS HAJEKHI YMOBM Ul JOCATHEHHS OCHOBHOI METH KPHUMiHaJIbHO-
BUKOHAaBYOTO 3aKOHOJABCTBA BWIIPABJICHHS 1 pecoliamizalii 3acyMKeHHX, 3amoOiraHHs BUYMHEHHIO HUMH
KpUMiHAIbHUX TpaBOINOpYIIeHb. [laHa MeTa KOHKPEeTH3YEThCS depe3 MEeBHI 3aBIaHHs KPUMiHATBHO-BUKOHABYOTO
3aKOHOJABCTBA, Cepell SIKUX (ITOMDK IHIOTO) BH3HAYEHHS TapaHTii MOTPUMAaHHS Ta YpaxyBaHHS SIK iHTEPECIB
JIep>KaBH, Tak 1 MpaB Ta 3aKOHHUX IHTEPECiB 3acyKeHoi ocobn. BaximmBuM € Te, mo 3aKOHOAABYO 3aKPITUICHO
npuHiMn addepeHmianii Ta iHAMBigyami3amii BUKOHAHHS [OKapaHHS Ta PaliOHATBHOTO 3aCTOCYBAaHHS
MIPUMYCOBHX 3aXOJiB Ta CTUMYJIIOBAaHHS NPAaBOCIYXHSHOI MOBEMIHKH 3acypkeHoi ocodbu (ct.ct. 1, 5 KBK). Ilix
9ac periaMeHTanii 3arajJbHAX MOJ0KEHb II0JI0 MPABOBOTO CTATyCy 3aCyKEHOI 0COOH, 3HOBY K TaKH, WIEThCA
npo Te, IO JAep’kaBa TOBaKa€ Ta OXOPOHSE TpaBa, CBOOOOM 1 3aKOHHI IHTEpECH 3acy/KEHHX, 3abe3nedye
HeoOXiHI YMOBH JJIs 1X BUIpaBICHHS Ta pe comianizamii. [Ipu oMy BUXIJIHUM € Te, IO CYTHICTH Ta 3MICT
MPABOBOTO CTATYCY 3aCyIXKEHOI OCOOHM BIATBOPIOETHCS y CYTHOCTI Ta 3MICTI MOPSAKY Ta YMOB BHKOHAHHS Ta
BiiOyBanHs nmokapanus. (cr. 7 KBK) [4].

BpaxoByroun oOpaHuii HAMHU MpEIMET AOCIHIIKEHHS, Ma€MO CKOHICHTPYBATUCS Ha MpoOJIeMax YMHHOTO
3aKOHOJIaBCTBA B YAaCTHHI OCOOJMBOCTEH 3aCTOCYBaHHS NPOTPECHBHOI CHCTEMH BHKOHAHHS MOKapaHHS y BUJI
1m030aBIIeHHS BOJI JI0 PI3HUX KaTEropiil 3aCy/KEHHX, SKi YyTPUMYIOTHCS 32 Pi3HUX PEKMMHUX YMOB, 32 CTaTE€BOIO
Ta BIKOBOIO O3HAKOIO TOILIO. BiAmoBinHO, akTyanbHOCTI HaOyBae MUTaHHs CIiBBiAHOIICHHS MiACTaB Ta MOPSAKY
3MIHM YMOB YTPHMaHHsI B Pi3HHUX KPHMiHAJILHO-BUKOHABUHMX YCTaHOBaxX (3aKpUTOTO Ta BIAKPUTOTO THILY; Y
BHXOBHHUX KOJIOHISX).

He MeHII BakIMBUMH € MPOOJIEMH 3aKOHOJIABYOI'O BHM3HAUYCHHS TMOPSAKY Ta MIiACTaB peaiizaiii CyTo
KPUMiHAIbHO-BUKOHABYHMX 1HCTHTYTIB 320XOYEHHS Ta MPHUMYCOBOIO BHXOBHOTO BIUIMBY Ha 3aCy/KCHHX SIK
CKJIQJIOBHX ITIPOTPECHBHOI CHCTEMH BHUKOHAHHS Ta BiOyBaHHS mokapaHHs. [oCHIIIOEThCS 3HAUCHHS Ta HANpsMHU
pedhopMyBaHHS YHHHOTO KPHMiHAJILHO-BUKOHABUOTO 3aKOHOAABCTBAa YKpaiHM y BH3HAUYEHHI CHCTEMH, 3MICTY Ta
CYTHOCTI 3aXO/IiB 320X04€HHS (CHCTEMH Ta BUAIB 3aX0/iB CTUMYJIIOBaHH) Ta MPUMYCOBOTO BUXOBHOTO BILIUBY.

3 TOYKM 30py BIANOBIAHOCTI YMHHOTO KPUMIHANLHO-BUKOHABYO2O —3AKOHOOA8CMEA  3a3HAYECHHM
MIXXHApPOIHO-TIPABOBAM aKTaM OakaHo Oyio O OiibIl YiTKO BH3HAYMTHUCS 13 3arallbHOK) CHCTEMOIO TOCTYIOBOI
3MiHM yMOB TiJ 4ac BifOyBaHHS MOKapaHHS, CHCTEMOI0 3a0X0YYyBaJbHHMX 3aXO[liB, 3 HAMOBHCHHSIM iX OUIBII
CTHMYJTIOIOYHM 3MicTOM. Jlo TOTO 3K, CJiJl 3BepHYTH HAJIC)KHY yBary Ha pojb Ta Miclle B MPOTPECHBHIN CHCTEMI
BUKOHAHHS Ta BiOYBaHHS MOKapaHHS TaKOTO 3a0XOYyBaJBHOIO 3aXOXy SIK BiimycTka. /IocHTh TpHBanMii yac B
JIOKTPHUHI MpaBa JOBOAMTHCS JOIUIBHICTh BU3HAUCHHS HA 3aKOHOJABUOMY PIiBHI MpaBa Ha IOPIYHY BIAMYCTKY HE
JIMIIE B yCTAaHOBAX MiHIMAJIBHOTO PiBHS O€3MEKH 13 TIOMIMIIEHUMH YMOBAMU TPUMAaHHSI.

Hacamkinerp, MaeMo 3a3Ha4uTH TIPO Te, 110 €PEeKTUBHICTH pealtiallii mporpeCHBHOT CHCTEMH BUKOHAHHS Ta
BiIOyBaHHS TIOKApaHHs y BHJII M030aBIEHHs BOJI 3aJIe)KHTh B 3HAYHIA MIpi BiJl XapakTepy npaso3acmocO8HOI
npakmuxu. be33amepedHe NOTpUMaHHS YWHHOTO 3aKOHOJABCTBA Mae Oa3yBaTucsi Ha BpaxyBaHHI YHMalol
KUTBKOCTI MPUX0(i3HOIOTIYHIX YAHHUKIB, SKi 00YMOBITIOIOTHCS CYTO 1HAMBITyalIbHUM CIIPUHHSTTAM 3aCyIKEHUM
3aX0JliB KapajlbHO-BUXOBHOTO BIUIMBY. 30KpeMa, BCE YacTillle HIEThCS MPO BAKJIMBICTH JOTPUMAHHS TaKOTO
YUHHUKY SK — (akTop JOOpPOBUIBHOCTI, BIIACHOTO YCBIJIOMIIGHHS 3acCy/DKCHOK 0CO0000 HEOOXIIHOCTI
BUTIpaBiieHHs. BukoprcTanHs y MiHIMaNbHUX CTaHJIAPTHUX MPAaBHJIaX TIOBOUKEHHS 3 B’ SI3HAMU Ta €BPOIEHCHKHX
TIOPEMHUX MPAaBUIAaX TAKUX KATETOPiH SIK «CaMOBHU3HAUEHHS», «IOYYTTS BiINOBIJAIBHOCTI», «JIFOACHKA TiAHICTD»
10 BiAHOILEHHIO JI0 B’SA3HIB CBIAYUTH HA KOPUCTbH Ti€l JyMKH, 110 IXHE BUNIPABJICHHS € HE MOXJIMBUM 0€3 BIACHOTO
Oa)kaHHS Ta 3alliKaBJIEHOCTI B mboMy. Jlo TOro 3K, BITYM3HSHHWI 3aKOHOAaBelb BHKopucToBye y KBK Taki
KaTeropii sIK «CaMOKEpOBaHA MPAaBOCIyXHSHA MOBEIiHKa», «CaMOCTiIHHE 3arajJbHONPUHHSATE COLiaJbHO-
HOpMaTHBHE XUTTA y cycninbcTBi» (cT. 6 KBK) [4].

Tox, caMocTiiiHa, CaMOKEpOBaHa MPaBOCIYXHSIHA IOBEIIHKA 3aCy/KEHOI 0COOM Iifi 4yac BiIOyBaHHS
MOKapaHHs, TUM OiJIbII TICTS 3BUIBHEHHS, € MOXKIIMBOIO JIMIIE 32 YMOBH, KOJH KPHUMiHAIbHO-BUKOHABYI 3aX0/H
BIUIMBY (SIK IPUMYCOBI, TaK i 320X04yBaJibH1) OyAyTh BiIIOBIAaTH iHTEpECaM 3acyKEHOI 0COOH, BUKJIMKATH Y HEl
OakaHHs 3MIHIOBATHCS, TOTOBHICTh 3a3HaTH IIEBHUX INPaBOOOMEXKEHb, IEPETEPIITH JOCHUTh CYBOPI YMOBH
BiZIOyBaHHS MOKApaHHS Yy BU1 T030aBICHHS BOJI 3317151 TIO3UTHBHOTO MaiOyTHHOTO. A Tie MOXKIIUBO JIUIIE Y pasi
CYTTEBOTO PO3MEKYBaHHS 3a OOCSrOM mpaBo OOMEXKEHb 3a0XOUYyBAJIBHMX Ta NPUMYCOBUX 3aXO[iB BIUIHBY,
pauioHabHOrO iX CHIBBIAHOWIEHHS Ta IIOCHIZOBHOIO 3aCTOCYBaHHS 3aJieKHO BiJ TIOBEAIHKH Ta CTYNEHS
BUIpaBJICHHS 3acymkeHoro. l[{o B cBoro depry mepenbadae diTKICTh BH3HAUCHHS 3aKOHOAABYMX IOJIOKCHB,
BiZICYTHICTh MK HUMH cynepedHocTeil. Ha kanp unHHe 3aKOHOIaBCTBO HE M030aBICHO TAKUX HEHOMIKIB.

[IpaBo3acTocyBaHHS CTOCYEThbCS IIe OfHa Mpodiema, sika Oe3MocepeAHbO BIATBOPIOE MEBHI MpodieMu
YUHHOTO 3aKOHOABCTBA: peai3allis 3MiHM yYMOB BHKOHAHHS IIOKapaHHS MiJ dac HOro BiMOYBaHHS IIITXOM
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nepesedents i3 oOHiel ycmanosu 6 iHuty. BiTumsHsHUI Ta 3apyOiKHUI JOCBiA MOBIB JOUUIBHICTh 3MIHIOBATH
YMOBHU BHKOHAHHS TTOKapaHHs i 9ac Horo BimOyBaHHS y ABOX (popMax: IIIIXOM 3MIHH YMOB B MeXaX OIHIET
YCTaHOBHM Ta NUISIXOM TIepeBeICHHs 13 oxHiei ycraHoBu B iHmry. lllomo octamHboi dopmu: i1 peamizamis € He
oe33anepeunoro. Bueni (F0.M. TkaueBckuii) [11, ¢. 29] moBoasTh HE O€3MMiACTaBHO CYNEPEWINBICTh Ta CKJIATHICTh
il peamizamii 3 TOYkHM 30py €(EKTUBHOCTI BHXOBHOTO IpPOLECY Ta JOCSTHEHHA B ONTHMANbHI TEPMiHH METH
BUIIPABIIEHHS Ta MIEPEBUXOBAHHS 3aCyMKEHOI 0COOM. AJKE 3 TOUKH 30py KPUMIHATBFHO-BUKOHABYOI ITEaroTiKu
HailOinb  edekTMBHUM € Oe3NepepBHUN BUXOBHHH MpOILEC, SKUM 3AIHCHIOETHCS TIEBHUM KOJEKTHBOM
BUXOBaTeliB onHiel yctanosu. [Ipote, 3 iHmOro 6OKy, mepeBeeHHS i3 OAHIE] yCTAaHOBU 1O 1HINOI HA MiJCTaBi
OITIHKH TIOBEIHKH Ta CTaBJICHHSI O0COOHM JIO TIpalli, IO TATHE 3a COO00 MOM’SIKIIICHHS, a00 X HaBIAaK{ ITOCHICHHS
CYBOPOCTI pEeKHMHHX BIAMOT, € HEOOX1THUMHU.

Iiocymosytouu 3a3nayene cHif 3a3HAYUTH HAcTymHe. HaBiTh MOBEpXOBHWH aHalli3 OKpEeMHX MpoOieM
JMOKTPUHU KPHMIHAIBHO-BUKOHABUOTO IIpaBa, CIIBBIMHOCHOCTI BITYM3HSIHOTO 3aKOHOJABCTBA MIXXKHAPOIHO-
MPaBOBUM aKTaM, 3MICTy Ta CYTHOCTI OKPEMHX TOJIOKEHbh YNHHOTO 3aKOHY, SKi MalOTh BiIHOIIEHHS 10 peai3aiii
NPOTPECUBHOI CUCTEMH BUKOHAHHS Ta BiOyBaHHS MOKapaHHS B YKpaiHi, HAJAIOTh MiJCTaBU AIWNTH BUCHOBKY PO
HEOOXiAHICTh MOJATBIIOrO MOTTUOIEHOTO AOCIIIKEHHS! OCHOB Teopii Ta mpaBa y cdepi peanizauii IporpecuBHOL
CHCTEMH BHKOHAHHS Ta BiIOyBaHHA IMOKAPAaHHS 3 METOI0 PO3POOJICHHS MEXaHi3My MTOCHIIEHHS 11 3a0X0UyBaIbHOTO
BIUTUBY Ha 3aCy/PKEHHX Ta JOCATHEHHS METH BUIIPABICHHS y OUIBII ONTUMAIBHI CTPOKHM BUKOHAHHS TOKAPaHHSI.

3 ypaxyBaHHSIM JOCUTH I1HTGHCHBHHMX 3MiH, SKHX 3a3Ha€ KpUMIHaJbHE Ta KpPUMiHaJIbHO-BUKOHABUE
3aKOHOJABCTBO B CYYaCHHX YMOBAaX aKTyaJlbHOCTI HaOyBalOTh NMPAKTHYHO OUIBIIICTh NMHTaHb, MOB’S3aHUX i3
TEOpi€I0, 3aKOHOJIABCTBOM Ta TPaBO3aCTOCYBaHHSAM y cdepi peamizamii MporpecMBHOI CHCTEMHU BHUKOHAHHS Ta
BinOyBaHHs mokapaHHs. [Ipore, mepeaycim, HOBOro morisay i OiNbIIol yBaru moTpeOyloTh MHTAHHA MOPSIKY,
YMOB Ta MiJICTaB 3aCTOCYBaHHS IMPOTPECHUBHOI CHCTEMH. TWM OibIl 3 TOYKH 30py YITKOCTI Ta JTOCKOHAJIOCTI
(hopmaizarii UX MUTaHb B YUHHOMY 3AKOHOOABCMEI.

JlOIiIBHICT TOJANBIIOTO CYTTEBOTO peopMyBaHHSI KpUMiHAbHO-BUKOHABUOTO 3aKOHOAABCTBA YKpaiHH
00yMOBITIOETBCSI OaraTbMa YHHHUKAMHM: BiJICYTHICTIO YiTKOI CTPYKTYPHOI 3aKOHOJIaBUOI CKJIAJIOBOI, sIKa O MicTHIIa
CIeIliaNibHI TTOJIOKEHHS MO0 pealizamii IporpecuBHOI CUCTEMH BHUKOHAHHS MMOKapaHHS; HEOOXITHICTIO YiTKOTO
BHU3HAYCHHS MiJCTaB Ta YMOB pealizaiii IBOX TOJIOBHUX ()OPM 3MIiHM YMOB YTPUMAaHHS 3aCY/IKEHUX 3AJIEKHO Bij
iX TOBENIHKM — B MEXax OJHi€l YCTaHOBM, Ta NUISXOM IIEPEBEICHHS JO IHIIOI YCTAHOBM, HE YITKICTIO Ta
CYNEPEUWINBICTIO TMOJIOXKEHb, SKI BH3HAYAIOTh IEPBUHHUI, 0a30BHI NPaBOBHH CTaH 3acCyIDKEHOI 0COOM — SIK
OCHOBH JUISl TIOJIAJTBINIOT 3MIHM YMOB TPHMaHHS 3aCy/DKEHHX; BU3HAYCHHS KPUTEPIiB pO3MEKYBaHHS MK KOJOHI€I0
MIHIMAJIBHOTO PiBHS O€3MEKH 3 MOJICTIICHUMH YMOBaMH TPUMAaHHS Ta JUIBHHUICIO COI[iaJIbHOT peaduiTallil mo10
MiIcTaB 3aCTOCYBaHHs, KaTETOPisIMH 3acy/DKEHHMX Ta IPABOBUM CTaTyCOM; YTOUHEHHs TMEpPEeNiKy 3aXoJiB
320X0YEHHS, 3aXO0JliB CTHMYJIIOBAaHHS, 3aXO0JIiB ITOCHJICHOTO TPHMYCOBOTO BIUIMBY 3 TOYKH 30py IX CyTHOCTI Ta
CHIBBIIHOIIEHHS 13 TIPOTPECUBHOIO0 CHCTEMOIO BUKOHAHHS MOKAPaHHS; JOCHTh HU3bKHM CTUMYJIIOIOYHAM 3MIiCTOM
3a 00CATOM MUIBI TAKOTO 3aXO0Jy SK TEepeBe/ICHHs Ha IMOJIMIIEHHI YMOBU yTpUMaHHs 0ci0, sKi nepe0yBaloTh y
JIUTBHHMIIL Pe coIiaizallii Tomo.
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AHHoTanus: B crathe paccMaTpHBAlOTCS TEOPETUYECKHE H IPABONPUMEHUTENIbHBIC (DaKTOPhI, KOTOPHIC
00yCIaBIMBAOT aKTyaJbHOCTh PeaU3allid MPOTPECCUBHON CHUCTEMBbI MCIIOJHEHUSI U OTOBIBAHHMS HaKa3aHUS B
BHUJIC JIUIICHUS cBOOO/IbI. BHUMaHUE COCPEIOTOUCHO HA TEOPETHICCKUX, MEKITYHAPOIHBIX U 3aKOHOIATEIBHBIX
MOJIOXKEHHUAK, KOTOPBIC YKAa3bIBAIOT HA TPOOJIEMBI pEau3alyd MPOTPECCHBHON CHCTEMBl HCTONHCHHS |
OTOBIBaHUS HaKa3aHUS B BHUJE JIMIIEHUSI CBOOOIEI.
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Abstract. The scientific publication demonstrates the result of the study by the authors of the issue of complexity
and the two-vector process of obtaining Ukraine's entry-level information sovereignty. Attention is drawn to the
mistakes of the legislature on this path. The issue of threats of informational self-isolation (autarky) and the
consequences of such processes for society are highlighted. The danger of this process, according to the authors of
the work, lies in the fact that the absolutization of sovereignty, as a policy of economic separation, also in the
information field, leads to the same self-sufficiency of the country where the establishment of a closed economy,
the social and cultural isolation of the country, isolation of it from international cultural, economic and political
ties, from the world market, international co-operation, which leads to the breakdown of traditional foreign
economic relations. The current proclamation by the legislator in Ukraine of the desire for information sovereignty
and the protection of information with limited access, as an element of information security, to some extent goes
against the principle of information freedom, which presupposes the prioritization of the entire social information
community as being generally available. That is, the availability of information should prevail over justification in
the limitation of such availability. In this paper it is emphasized that the social value of sovereignty is the legal
independence of the state, which is manifested in non-submission to another state or group of states, that is,
independence from the will of others. However, this independence does not mean non-upholding international law
and should not be the theoretical basis for self-isolation, separation and autarky. In this context, the desire of the
Ukrainian legislator to realize information sovereignty in the form and the understanding in which this concept is
enshrined in the law may lead to the loss of Ukraine from the international information space.

Keywords: information sovereignty; information security of the state; information self-isolation; autarchy.

CrOroiHi MU TIepPEKUBAEMO TIEPIO] aKTHBI3AIl] IHTErPAIIHIX Ta TI00aTi3aIliifHIX MPOIIECiB B €BpOITi, KOJIM BCe
OUTBIIOl 3HAYYMIOCTI HAOYBArOTh PI3HOMAHITHI ACHEKTH HE3aJIeKHOCTI OKPEMHX JIepiKaB, 30epeeHHs iX O0COOIMBOL
KyJIbTYpH, TP/, HAIIOHAILHUX Ha/0aHs B Oarathox chepax colianbHoro OyTrs. @opMyBaHHsI OHOBIICHOT YKpaiHH
30ir7I0Cst B 9aci 3 YCecBITHIM mporiecoM Tobartizartii. [lops i3 mo3uTuBHIME 3MiHaMU To0ati3aris 3poouiia Bei KpaiHu
OUTBI ypa3IMBUMH B TakuX cdepax, sk eKOHOMiKa 1 (hiHAHCH, €KOJIOTis, MDKHAPOIHWIA TEPOpH3M 1 HapKoOi3HEeC,
HellerajlbHa Mirparlis, MacoBi 3aXBOPIOBaHHsI, iH(opMariiHa Oe3reka, HaliOHATLHO-KYJIBTypHa CaMOOYTHICTh TOIIIO.
[pukmverna st ermoxu rioOaizanii TeHAEHUisl A0 yHiBepcaizauii Ta yHi(ikalii He Morjiia He 3pOOMTH BHKIUKY
HaIIOHAILHUM TPAJTUILIISIM 1 IIIHHOCTSIM, @ TAKOXK CYBEPEHITETY JICPIKaB.

B nmanomy koHTekcTi pobieMa I0pHIMYHOTO HAYKOBOTO PO3YMIHHSI 1 IPAKTHYHO-TIPABOBOTO BTIJICHHS i€l
iHpOpMaLiHHOTO CyBepeHiTeTy HaOyBalOTh MiABHIIEHOI aKTyaJbHOCTi. 3 OAHOrO OOKy wEe OOyMOBJIEHO
iHTeHCU]iKalieo nporeciB 00opoTy iH(opMamii y BHYTpIlIHIA Ta 30BHINHIA cdepax COMiaIbHUX Ta
MDKJIEp)KaBHUX BIJIHOCHH. 3 JIPyroro — CyTTEBMM HETAaTUBHUM CTaHOM HAYKOBOi 1 MPaKTHYHOI HEBU3HAYEHOCTI
3MiCTy O3Ha4eHOi Kareropii Ta HEBM3HAYEHUM, KOH(MIIKTHUM ii CHiBBIAHOLICHHSM 3 CyYaCHHUMH HAyKOBUMH
KOHIICTIIISIMH «iH(pOopMaIiiHOi cCBOOOAM» Ta «IHPOPMAIIIHOT Oe3MeKn».

JocmipkeHHsT 03HAYEHOTO THUTaHHS Tiependadyae 3acTOCYyBaHHS TIEBHOTO HAYKOBOTO I1HCTPYMEHTApilo,
npuioMiB, (METOMIB) IO HEOOXiHI K AJIsl PO3KPHUTTS BHYTPILIHIX CKJIQJOBUX LUX HMOHSTH, TaK 1 U1 pO3yMiHHS
MPaBOBUX 1ACHHUX OCHOB iX CITIBBIAHOIIICHHS, B3a€MO/IIi, B3aeMOBIUIMBY. Cepell TaKMX METOIIB JTOCIIiHKCHHS
JIOTUTPHO BU3HAYUTH, 30KpEMa, METOAM: CHCTEMHO-CTPYKTYPHHUH, JIOTIYHOTO aHATI3y, MOPIBHUIbHUHN, KOHKPETHO-
ICTOpUYHMH, MaTepialicTU4HOI AiaJeKTHKH, TEXHIKO-IOpHAWMYHUHA Ta iHmi. Tak, MeTox TeXHIKO-IOpUANYHUI
3aCTOCOBYETHCSI U BUSIBJICHHS HOPMATHBHO-TIDABOBHX (OPM  3aKpiIUIEHHS OCOOJIMBOCTEH  IOHATTA
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«iH(opMamiiHUI CyBepeHITeT» B 3aKOHONABCTBI YKpaiHH. CHCTEMHO-CTPYKTYPHHUH JomoMara€ pO3KpUTH
B32EMOJIII0 CYMDKHUX 3 ,,iHQOPMAIITHIM CYyBEpEHITETOM  SIBUIIT 1 KATETOPiil, BABHAYUTH B3a€EMOBIUINB Ta B3aEMHY
00yMOBJIEHICTh IIHOTO acCMEeKTy CyBEpEeHITeTy 31 CTaHOM iH(opMamiifHOT Oe3MeKkrn AepKaBH Ta peati3alli€ro
NpUHIMITY cBOOOIM iH(popMallii, o (OpMY€ETHCSI B yMOBaX CTaHOBJICHHS IpaBa Ha iH(opMarliro B YKpaiHi.

Meron MaTepiamicTUYHOI MiaJieKTHKHA JOMOMAara€ y BCTaHOBJIEHHI 3MICTy i OCOOJHMBOCTI CKJIaIOBUX
€JIeMEHTIB 1H(pOPMAIIITHOTO CYBEpEHITETy Ta WOTO HOPMAaTHUBHO-TIPaBOBOI 1 (pakTmyHOi ocHOBU. [lopiBHAIHHMIA
METO/ AOCIiIKEHHS /1a€ MOJIMBICTh CHIBBIIHECTH CydacHE YSBJICHHS MPO acleKTH HE3aIEXKHOCTI AEPKaBH y
(hopmyBaHHI cBOTO 1HPOPMAIIITHOTO TPOCTOPY 3 IHIITUMH €JIEMEHTaMH CTAHOBJICHHS CYBEPEHITETY JIePKaBH.

CyBepewiteT fepskaBHuil (Bix HiMerbkoro Souveranitat, Bix ¢ppaniry3skoro souverainete — BepxoBHa Biaja),
BEPXOBEHCTBO Ta HE3AJICKHICTh ACPIKABHOI BIIAAM, LIO MPOSBISETHCS Y BIAMOBITHMX (opmMax BHYTPIIIHBOI i
30BHINTHBOIIONITUYHOI TiSUTBHOCTI AepKaBH. TepMiH «CyBepeHiTeT» B JIep>KaBHO-IIPABOBOMY CEHCi1 OyB BIepIie
BBeneHnit B XVI cropiudi ¢panmy3skum BueHHUM JKanom bomsHom. Imes cyBepeHiTETYy BHKOPHCTOBYBAaJach
Oypikyasi€ro y 00poTh0i poTH abCoMOTU3MY Ta (eoJaNbHUX TOPSAKIB, MU 3aydyeHHS Ha CBili Oik HApOTHUX
Mac. 3a MEeBHHMH iACOJOTIYHUMH MiIXoAaMH (30KpeMa iCTOPHKO-MAaTepialiCTHYHIMHK) CYBEPEHITET y pPi3HUX
COIIaTbHO-eKOHOMIYHHX (DOpMAIlisiX Ma€ Pi3HUH 3MICT TOMY, IIIO BHUPIMIAJHHUM aCIIEKTOM € COI[iaIbHO-KJIacoBa
CYTHICTh JICP’KaBHOI BJIAJH i EKOHOMIYHHIA YKJIaJ] IaHOTO CYCIUILCTRA [1].

Posyminas iHQOpPMAmifHOTO CYBEpEHITETy BIEpIIe 3 SBISIETECA B HAIIOHANBHOMY HAyKOBOMY 1
HOPMAaTUBHOMY TpaBOBOMY 000poTi B 1992 poiii, 3aBAsIKM MPUHHATTIO 6a30BOT0 HOPMATHBHO-IIPABOBOTO aKTy B
iHpopmaliiiHiii cdepi CycmimpHHX BITHOCMH — 3akoHy Ykpainu «[Ipo iHopmamito». 3 03Ha4eHOro dacy
YKpalHCBKUMH 1 3apyODKHUMH BYEHHMH HEOJHOPA30BO IMMITHIMAINCh MHTAaHHS 1 poOWIHCH CHpoOW o0
KOHKpeTH3amii TepMiHomorii B cdepi iHPopMaIiifiHO-IPaBOBOTO HAYKOBOTO 1 MpakTHYHOTO oOopoty. Tak,
cyBepeHiTeTOM B iH(poOpMalliiiHiii chepi Ta ONM3BKUMH JI0 IHOTO MPOOJEMaMH FOPUCIPYACHIII B CBOIX
myOmikarmisx omikyBanuchk B. Peunmpkwuii, €. 3axapoB, A. Ilucemennnskuii, 0. Pumapenko, C. Pumapenko, B.
I'apnoBchbkuii, B. [{lum0Oantok Ta i [2].

B 3akoni Ykpainu «[Ipo indopmariiro» BianoBigHIME moioxkeHHsMy 10 2011 poky 3akpiriioBaiach cama Ha3Ba
«ladopmMariiianii CyBepeHITeT» Ta BCTAHOBIIOBAIMCH HOTO OCHOBU. BTiM 3akoHOmaBeIh 1 /OCI YXWISETBCS Bif
BH3HA4YEHHS caMoi Karteropii «iHdopmariiiauii cyBepeHiter». B 3raganoMy >x 3akoni Oynu cratti 53 i 54, ne Gymno
BUIMCAHO TUILKK MarepiajbHy OCHOBY iH(opMalliiiHoro cyBepeHiTeTy. OCHOBOIO IH(OPMAIIMHOTO CYBEpPEHITETY
VYKpaiHi BU3HAYQIMCh HaLiOHANBHI iH(OpMaLiiHi pecypcu. Tako)K BCTAHOBIIOBAIOCH HOJIOKEHHS NPO TE, IO 10
iHhopMaIiiHUX pecypciB YKpaiHu BXOIWTH BCSI HANEXKHA 11 iH(pOpMAIlisi, He3aJIeXKHO BiJl 3MicTy, (OpM, Yacy 1 Miclis
ctBOpeHHs. [Ipu 1boMy, AaHMii 3aKkoH 3aKpiNMB MOJIOXKEHHS PO Te, M0 YKpaiHa caMocTiiHO (opmye iHopMariiHi
pecypcr Ha CBOI TEpHUTOPIi 1 BUILHO PO3MOPSIKAETHECS HUMU, 3d BHHATKOM BHUIIAJIKIB, Tepe0AUYeHNX 3aKOHAMH 1
MDKHapOHUMH JIoroBopaMu. 3akoH «[Ipo iHdopmariiro» chopMysIFoBaB TAKOXK rapaHTii iHGOPMAIIHHOIO CYBEpPEHITETY
Vkpainu. Tak iHpopMaIiiHui CyBepeHiTeT YKpaiHiu MaB 3a0e3MeuyBaTUCS: BUKIIFOUHUM TIPAaBOM BJIACHOCTI YKpaiHU Ha
iH]popMartiiiHi pecypey, 1m0 (HGOPMYIOTECS 32 PaXyHOK KOIITIB JIEP’KaBHOTO OFO/DKETY; CTBOPEHHSIM HAIlIOHAILHUX CHCTEM
iHopMallii; BCTAHOBJIEHHSIM PeXHMY JIOCTYITy iHINMX JeprkaB /10 iH(GOPMAIHHMUX pecypciB YKpaiHH; BUKOPHUCTAHHSM
iH(hopMaIiHIX pecypciB Ha OCHOBI PIBHONPABHOTO CITIBPOOITHUIITBA 3 IHIIMMH JiepxaBami [3; cr.cT. 53, 54]. OnHak, y
2011 pori, 3 MPUXOIOM 10 BIaau ‘“‘koMaHan” KonuiHboro lIpesunenta Yikpainu B.®. fSHykoBrya B mapnameHTi Oymnu
CTBOpEHI IITYy4YHI YMOBH JUIs TIOBHOTO TiepedopmaryBanHs 3akoHy Ykpainu «[Ipo iHdopmariitoy, 1110 1 0ysio 3aiicHeHo,
IDIIXOM He BHeCEeHHs o(illiiHMX 3MiH, a 3 JIOTIOMOT'OI0 TaK 3BaHOI «HOBOI PeNaKilii» BChOro Tekcry. B mporieci Takoi
HOBOI PeaKIIil i3 TEKCTy JaHOro aKTy OyJio BiaaneHo Ouibiie 20 cTaTeid, a 3MiCT 1HILIMX NMPETEPITiB CyTTEBUX 3MiH [4].

Hackinbku MpaBoMipHHM € BU3HAYCHHS OCHOBHMM O00'€KTOM iHQoOpMaIiiiHoi Oe3nekn iHpopMaIiitHuit
pecype, sk 1e O0yno 3pobneHo B 3akoHi Ykpainu «llpo indopmamiro», abo B 3akoni Ykpainu «lIpo Konuemnmiro
HamionansHoi mporpamu iHpopmaTtuszanii»? Un KOpeKTHO BH3Ha4aTH iHQOpMALiHUN pecypc SK «CYKYIHICTb
JIOKYMEHTIB B iH(opMamiiHux cucremax (0i01ioTekax, apxiBax, 0OaHKax JaHUX TOIIO)», [0 3HAXOJUMO B 3aKOHI
VYxpaian «lIpo HamionaneHy mporpamy iHgopmaruzanii»? Sk BpaxyBatu aBoicTuil Xapaktep iH(opmamiiHoi
Oe3neKku: 3 OHOTO OOKY - IIe OJ(HA 31 CKJIaJIOBUX HAIlIOHAJIHHOI OE3MEKH, HApiBHI 3 MOJITUYHOI, EKOHOMIYHOFO,
BIMICbKOBOIO Ta IHIIMMH, a 3 JPYroro — HeBi'eMHa KOMIIOHEHTA BHINE3rajaHux ckiazoBux? fAkmo B Konremmii
HAI[IOHAJbHOI Oe3nekn YKpaiHM OCHOBHUMH OO0'€KTaMHM HaliOHAILHOI Oe3leKu BHW3HAYCHI TPOMaJsSHUH,
CYCHUIBCTBO, JiepKaBa 3 IXHIMH HalBaXJIMBIIMMHU iHTEpecaMu, TO M MoXke iHQopmariiiHa Oesneka 0OidTH
YBarow OCOOMCTICTh, CHUILHOTH JIOJEH 1 CYCIIJIbCTBO B IIIOMY, JIEPXKaBy SK YIPABIIHCHKY CTPYKTYpY 1 SIK
Kpainy? Un He 3BY)KyeEMO MH TOHSTTS iHQOPMAaLiHHOTO CyBEpeHiTeTy, BOadalodu B HHOMY «CIPOMOXKHICTb
JepKaBU KOHTPOJIIOBATH 1 PETyNIOBAaTH MOTOKH iHpopManiin? A Moxke, iHpopMaLiiHUN cyBepeHIiTeT nepeadayae
TaKOXK CIIPOMOXKHICTH JEpKaBH CaMOCTIHHO, CBOIMH CHJIaMH 3iHCHIOBAaTH OIIHKY CHUTYyallif, B SKi MH
NOTPAIUIAEMO, 1 IPUAMATH PillleHHA 3 MUTaHb, HANIPUKJIA, A€ 1 CKUIBKM MO3MYUTH? IO, JI€ 1 CKIIBKH KYMUTH?
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KyZIW CIpsIMyBaTu? 1O i CKUTBKU BUPOOIATH camuM? I3 3ampomieHHsIM 4u 0e3 «BapsriBy», sKi CIOYaTKy paasiTh -
10, 3BIAKH, KyAd, a IOTIM ypi3yloTb a00 HaBiTh NPUIHUHIIOTH CyOCHIIFOBAHHS, 1HBECTYBaHHS, SKIIO iXHIMH
MopagaMH HEXTYIOTH?

CyBepeHITeT He TOBUHEH MEPETBOPIOBATUCS Ha camolliyib. CyBepeHizallisl - 00'€KTUBHUH, MpUTaMaHHUN
yCiM HapoAaM iCTOPHYHHIA MPOIIEC YTBEPKEHHS PUHIHNITY CyBepeHiTeTy. OCTaHHIN BiAirpaB MO3UTHBHY POJIb y
CBITOBOMY CYCIUIBHOMY PO3BHTKY, OYB raciioM i mpamopom 0aratboX IOJIT, cril 'y 00poTh0i 3a Biamy. Ilporec
CyBepeHizalii € iCTOpUYHO HEMHHYYHM 1 TTTHOOKO MPOrpecHBHUM, 00 MPOTrPECHMBHOIO € OOpoThOa MpoTH OyIb-
SKOTO HAaIlIOHAJIFHOTO THOOJIEHHS, 32 CyBepeHHICTh Hapomy, Hamii. OmHak aOCOMIOTH3AIlS CyBepeHITETY 3/aTHa
BUKIIMKATH BEJMYE3HI MOJITHYHI BTpaTH. BiH € numre 3aco00M, 3HAPSAISIM CTBOPEHHS CIPHUSATINBAX YMOB IS
MOJITHYHOTO, COLIaJbHO-€KOHOMIYHOTO Ta JyXOBHOI'O PO3BUTKY Hapody, 3a0e3MedYeHHs MHUPHOTO 1
B3a€MOBHTITHOTO CITIBPOOITHHUIITBA 3 {HIIMMHU HapoAamHu. [HaKmIe cyBepeHITeT i3 3HapsAas OXOPOHH HaIliil cTae
JoKepesioM Hebesneku st Hux. [IpoTr abcomoTu3arii CyBepeHIiTeTy BUCTYIIAE YAMANIO BIJOMUX 3aXiTHUX YICHUX
i monitukiB. HeratnBHe cTaBieHHA A0 «abCONIOTHOTO cyBepeHiTeTy» Buciowia i OOH, BOayarouum B HbOMY
OJIHY 3 TOJIOBHUX TEPEIIKO/] HA MUIAXY MIKHAPOAHOTO CIiBpoOiTHHIITBA [5].

HeratuBHuii Hacmifok 10 SKOTO MOXKE TpHU3BeCTH abOCONMOTH3aIis CyBEpEeHITeTy 1, 30KpeMa B
iHpopMaiiiHiii cdepi KUTTS COLliyMy — aBTapKisi. ABTapKisi MOXOJUTh BiJl TPEIBKOTO TEPMiHY CaMO3aI0BOJICHHS
(Big maBHBOTpEIBKOI autos — cam i1 arkeo — mepeOyBaro B TOCTATKY) — MOJIITHKA TOCIIOIAPCHKOTO BiJOKPEMIICHHS,
camo3abe3nevyeHHs] KpaiHH, CTBOPEHHS 3aMKHYTOTO TOCIOJAPCTBA, COIIabHOTO i KYJIBTYPHOTO BiJOCOOJICHHS
MDKXHApOIHOI KOOoTeparllii, o MpU3BOIUTE 10 PO3PUBY TPAAUIINHUX 30BHINTHROEKOHOMIYHHX 3B'sA3KiB. JlepikaBa
HAMaraeTbCsl PO3BHBAaTH Ti Taiy3i, siKi O Jganmu iii 3MOry BiZMOBUTHCS BiJ IMIOPTY, a00 WIyKae 3aMiHHUKH
CHUPOBHHH, II0 BBO3UTHCS 3-32 KOPAOHY. ABTapKisi Oyna odimiiHOIO €KOHOMIYHOIO JTOKTPHHOIO (Qaliu3My, ypsiy
Kurato mig wac «kynpTypHOI peBomrorii». HuHi aBTapkis y yrncToMy BUIIISIALI He icHye. B yMoBax MiHapOIHOTO
MOJIIYy Tpalli, iHTepHaIlioHami3aMii TOCMOJapPChKOr0 MKHUTTA IMOJITHKA aBTApKis 3aloMdil0e€ KpaiHi 3HAUYHUX
€KOHOMIYHHMX 30MTKIB, NIPU3BOJUTH 10 1i COLIAIbHO-CKOHOMIYHOTO BiJICTaBaHHS, 3HUKCHHS >KHTTEBOTO PiBHS
HACeJICHHsI, CTPUMYBaHHs HAyKOBO-TEXHIYHOTO mporpecy. [IposiBoM TeHIEHIIIT aBTapKii B HAIll 9ac € BCHHOBJICHHS
OKpEeMHUMH KpaiHamu 200 €eKOHOMIYHUMH yTPYIIOBaHHSIMH BHCOKMX MUTHHX Tapu(iB, iHIINX 3aCO0iB CTPUMYBaHHS
Ta 0OOMEXCHHS 30BHIITHPOCKOHOMIYHHUX 3B'A3KIB [6]. B iHpopMaliiiniii Ta rymaHiTapHii, 30kpeMa iHpopMaliiHil,
chepax 3aKIMKH 10 aBTapKil i TyXOBHOI i30iswii Tpeba BU3HATH TITUOOKO UYy)XMMH KOPIHHUM iHTEpecaMm Oyib-
AKOTO HAapoOJy, BChOIO CYCIJILCTBA. IX peaisallis BikuHyma 6 yciX HAac JalneKo-Jaleko Hasajl, — MpuHecsa 6
BEJIMYE3HI MaTepialibHi Ta MOpaJIbHI BTPATH KOXKHOT HAIlil, KOXKHOT JTFOTUHH.

CyBepeHizauis sK couianbHuil (eHoMeH — (ikcye NeBHI (parMeHTH COLIaJIBHUX IPOLECIB, MEperycimM
00poTh0y 3a HaOYTTS CyBEpEHHOCTI, € TMPOIECOM OIPEIMEUYBAaHHS CYBEPEHITETY Yy NPaKTHUYHIM JisUIbHOCTI,
CBOEPIHUM TIEPEX00M BiJI 17I€aIbHOIO JI0 PEalIbHOTO; MPOIECOM BIUIMBY COILIAJIBHUX CYO'€KTIB - HAPOLy, HAIliif
Ta JIep)KaBU Ha COIiaNibHI 00'€KTH, Ha TpU chepu CYCIHIIBHOTO XUTTS, /e CKOHIICHTPOBaHI MPaBOBI HOPMH, IO
PETYIIOITh BIJHOCHHM MIDK HapojaMM, HAIlisIMH Ta Jep)kaBaMu. SIK ifes, SIK NPHUHIUI CYBEPEHITET HE MOXKE
(yHKIIOHYBaTH, SKIIO BiH HE BKJIIOYEHHH Yy JISUIBHICTH CYCIUIBHHUX TPYI, Yy MacoBy IOBEIiHKY JIOJCH.
CyBepeHizauis — 1ie 6araropiBHEBHI NPOLEC, L0 CKIAAAETHCS 3 PI3HUX il JIIOJEH, SIKHX CyBEPEHITET OPiEHTYE Ha
paiioHaibHe ¥ ippallioHajJbHE BUKOPUCTaHHS CYBEPEHHHMX IIpaB. Taka HAacTaHOBA Ma€ KOTHITUBHUH
(ycBiioMIIeHHSI COI[ialIbHUM CYO'€KTOM ICHYBaHHSI CyBEpPEHITETY Ta CYBEpEHHHX TpaB), eeKTUBHUI (eMolliiiHa
OLIIHKa CyBEpEHHHX IpaB) Ta MOBEIIHKOBUH acrieKTH (il JroieH, cipsaMoBaHi Ha 30€peXeHHs, 3MiHHU, pyHHYBaHHS
ICHYIO4WOT CHCTeMH, JeJIeTyBaHHS CYBEpEHHHMX IIpaB HapoJiB, Hamiii Ta nepxka). CyBepeHi3allifo MOXXHa
pO3IIISLIATH 3 OISy Ha B3a€EMOJIi 0COOM ¥ IpyIu 3 iXHIMH LIHHOCTSIMU Ta HOpMaMmu. BoHa mae cBOiX JifiepiB —
CHUMBOJI, IIO YOCOOII0€ OOpOTHOY 3a HE3aJISKHICTh Ta € ONHUM i3 YMHHHUKIB iHTerpauii CHiJIbHOI IpymHoBOi
misutbHOCTI [5; ¢. 990-991].

CyBepeHiTeT — BEpXOBEHCTBO Hapojay, Halii, Aep)KaBH y BHYTPIIIHIN Ta 30BHIMIHIA MONITHLI, IO
3a0e3neuye HE3aISKHICTh Ta CaMOCTIHHICTh PO3BHTKY cycmiibcTBa. lle comianbHO-ONITHYHA —(QYHKISA
MOHOETHIYHUX 1 TIONIETHIYHMX JEpKaB; NPHHIWI PIBHOMAPTHEPCHKMX MDKHAIIOHATBHUX Ta IMapTHEPCHKHUX
BiHOCHH. Sk mpuHIMI Mi>kHapoaHoro npasa. CysepeniteT 3akpimuieHnit y Cratyti OOH Ta iHIIMX Mi>KHapOJHHUX
JOKyMeHTaX. € Tpu OCHOBHI THITM CyBEpEHITETY: JepKaBHUI, HApOJHUH Ta HauioHanbHUH. L{i THIIN cyBepeHiTeTy
HETOTOXKHI, 00 KOXXHHI Mae€ BJIACHUH CaMOCTIMHUH CyO0'€KT: Jep)KaBHUH — JAep)KaBy, HApOIHUN — Hapo[,
HalllOHaJIbHUH — Halilo. Yci Ii CyBepeHITeTH OpraHiyHO IOB'S3aHi, TICHO MeperieTeHi. B MOHOHaIOHANBHIH
JepKaBi HaLllOHANBHUM, HAPOAHUI 1 Aep)KaBHUH CyBEpEHITETH 30iraroThbCsi, 3HIMAIOUM OCHOBHI CYNEPEYHOCTI i
mpobiemu. Y OaraToHaIliOHANBHIA AepiKaBi JIaJICKTHKA B3a€EMOBIHOCHH ITOCHTH CKiIamHa. HariomampHui i
JepKaBHUI CyBEPEHITETH € Pi3HUMHU (OPMaMH MPOSBIB HAPOJHOTO CyBEPEHITETY: MEPIINi BifONBAE HOrO €THIYHY
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oprasizaiito, Ipyruii — nepxapHy. Take po3yMiHHS B3a€MOBIZHOCHH HalllOHAJLHOTO, HAPOAHOTO 1 AEPKABHOTO
CYBEPCHITETIB. € HAHOUIBII TOIMHPEHHUM 1 IICTANO0 IOPUAMYHOTO 3aKpIIICHHS B MDKHApOIHOMY TIpaBi.
CyBepeniter — (opmMa IeMOKPaTHYHOTO OKUTTA, HEoOXifHa yMOBa HOpMali3amii Ta TapMOHi3arii
MIDKHAI[IOHAILHUX BIJHOCHH, 3a0€3MEUYEHHS €THO-IOMITUYHOI CTaOIIBLHOCTI, 3MII[HEHHS HALIOHAILHOI Oe3meKu
OKpEMHUX JIepKaB, BCTAHOBJICHHS PIBHOMPABHUX MKIEP)KaBHUX 3B'SI3KIiB Ta 30epexkeHHss Mupy [5; ¢. 990-991].

OpHa 3 OCHOBHHX O3HaK CyBEpEHITETY — BEPXOBEHCTBO TEpHUTOpialibHE I TepcoHanbpHe. TepuropianbHe
BEPXOBEHCTBO — II€ MPaBO Jep)KaBU Ha: BEPXOBHY BJaly Ha BIACHIH TEpHUTOpIi; TEPUTOpiaIbHY LTICHICTH Ta
TepUTOpiabHy HETOTOPKAHHICTh. [lepcoHabHE BEPXOBEHCTBO O3HAUYA€ MPABO JEP)KaBH HA 3aCTOCYBAHHS CBOET
BIaau (B TOMY YHCII MPHUMYCOBOI) MO0 OKPEMOi 0COOH, TpyH 0ci0 i BCHOTO HAaceleHHS Ha BIACHIN TepuTopii.
CyBepeHiTeT € 3arajJpHOI0 MepelyMOBOIO 1 HACIiAKOM peaii3auii npaB JoauHu. He MoKHa TOBOPHUTH PO MpaBa
JIOOVHM TaM, Jie MOPYIIYIOThCS IMpaBa mijioro Hapoay. CyBepeHiTeT He MOke OyTH BHIIPaBIAaHHSM IOPYIICHb
npaB moauHA. COIiaIbHOO MIHHICTIO CYBEPEHITETY € IOPHINYHA CAMOCTIHHICTD Jep)KaBU, KOTPA BHABISETHCS B
HETiIKOpEeHHI 1HIIN AeprkaBi abo rpymi IepxaB, TOOTO HE3aJIeKHICTD Bij dy>koi Boii. OHaK 151 He3aJIeXKHICTh He
O3HAYa€e HEMiJIKOPeHHS MDKHAPOJHOMY IpaBy i1 HE MOBHHHA OyTH TEOPETHYHUM OOIPYHTYBAaHHSIM CaMOi30JIAIil,
BITOKpEMJICHHS 1 aBTapkii. B 1bOMy KOHTEKCTI MparHeHHS YKpaiHCBKOTO 3aKOHOMABI MO0 peaiizallii
iH(OpMAIIHHOTO CYyBEpEHITETY B TOMY BUIJISI 1 PO3YMIHHSI, B SIKOMY II€ TOHSITTS 3aKpiIyieHEe Y 3aKOHOAABCTBI MOXKE
TIPU3BECTH IO BUMAAIHHSA YKpaiHU 3 MDKHAPOMHOTO iH(OPMAIHHOTO MPOCTOPY. BaXKIMBOIO 03HAKOIO CYBEPEHITETY €
Horo HenonibHICT (€HICTB). J[BOX CyBepeHITeTiB, TOOTO IBOX BEPXOBHHUX BIafl, y CYCHILCTBI HEe MOBHHHO OyTu. Llle
OJIHIEI0 O3HAKOK0 CYBEPEHITETY € HOro HEeBiAYY)KEHICTh, TOOTO CyBepeHHI MpaBa HE MOTPEOYIOTh BWU3HAHHS YU
3aTBeppKeHHs. [IpoTe HeBiMIy)KeHICTh CyBEpEHITETY HE O3HAuae, IO Jiep)KaBa IMOBUHHA BiMOBIISITHCS Bill MOXKIABOL
niepesiadi YaCTUHHU CBOIX (DYHKIIH iHININ AeprkaBi a0 CIIBAPYKHOCTI JIEpKaB 1 BUKOHYBATH X BUKIIFOYHO CAMOCTIIHO.
JloOpoBinbHa mepenaya neskux (YHKIIH JepaBd HE € BIIIY)KCHHSIM il CyBepeHHHMX IpaB. Bakimea o3Haka
CYBEpEHITETy - WOro HEOOMEeXKeHICTh. bymp-fike INTydHe W HACHIBHHUIBKE OOMEXKEHHS CYBEpEHITETY €
AHTH/IEMOKPATUYHUM 1 aHTUTYMaHHUM. AHaJli3 OCHOBHHUX O3HAK CYBEPEHITETY Jla€ 3MOTY 3p0OHTH BUCHOBOK, 10 KOKHA 3
HHX OKPEMO U BCi BOHHM Pa30M BiJIKpUBAIOTh IUIAX JIO HOpPMAJTi3allii Ta rapMOHI3allil eTHOHAIIOHAJIBHUX BiHOCHH,
€JIHAHHS HAPOJIB Ta iHTerpartii aepxas [3; ¢. 990-991].

CyBepeHiTeT mpaBa — Of[HA i3 BaXKJIUBHUX CKJIaJIOBUX Teopii cyBepeHiTeTy. [Ipu cyBepeHiTeTi mpaBa mpaBo
300paky€eThCsI SIK BULIUH PiBEHB cepejl pi3HUX (opM collianbHOT BIaIu.

[MoniGHMI miaxin moB'sI3yeThes 3a3BUYail i3 norisgamu Kpaade npo «mmpaBoBy nepkaBy» Ta Kenb3eHa mpo
«UUCTY TEOPIIO IpaBay.

HOpuau3zaitist cyBepeHiTeTy BiipuBaia po3yMiHHS CYyTHOCTI CYBEPEHHOT COMIaIbHOI BJIaJAM Bij i MOMITUYHOT
ocHOBH. Tomy OyJo CIOTBOpeHE YSBICHHS TIpO peajibHe CITBBIJHONICHHS TMOJITHKM Ta TIpaBa SK
BJIQJIOYTBOPIOIOUMX UYHMHHHUKIB, a IHTEpIpETallis CYBEPEHITETY, IO sIBJIZ€ COOOK BOJHOYAC 1 IOJITHYHE I
IOpPHUINYHE SIBUIIE, 3BY3UIIACS JIUIIE JI0 OAHOrO ioro acrekty. ColliajabHa poib MOJITHKH Ta MpaBa MEeBHOO Miporo
3aBXJM Mae KOH(QPOHTAIHI eleMeHTH. X04a MPaBo 1HOJI YCIIIIHO BTPYYAETHCS U HABITH OTPUMYE BEpX HaJ
MOJIITUKOIO, aJic MOMY 3aBXK/HU JIOCTAETHCS POJIb «BIUHO MEPEMOMKESHOI0», 00 K MOJIITUYHI IMIIEPATHUBH 3a3BHYAM
BUSIBIISIIOTHCS OB MOTYTHIMH, HIXK IOpUANYHI MipKyBaHHSA [5; . 991].

BoueBunp 3axucr iHpopmarii 3 00MEKEHHM JOCTYIOM, SIK €JeMEeHT iHpopMalliiiHoi Oe3reku, MEeBHOIO
MIpOI0 TIEPEXPEIIYEThCS 3 MPHHIUIOM iH(pOpPMAIHOT cBOOOM, 110 mepeadadyae amnpiopi BECh COLIATbHHIMA
iH(opMaIliHHUIT 3arai K TaKWi, 1110 € 3arajbHO JOCTYIHUM. T00TO JOCTYMHICTh iH(OpMaIlil Ma€e epeBaXkaT HaJl
BUIIPaBAAaHHSIM B 0OMeXeHHI Takoi poctynHocTi. HailOinpm Bigomi y npoMy muTaHHi myOmikanii B YkpaiHi Oynu
3MiMCHEH] BIIOMUMHU criemiaigictaMmu B cepi «CBOOOAM BUCIIOBIOBaHb 1 MpuBaTHOCTI» Beeposiogom Peuuniibkum
Ta €BreHoM 3axapoBHUM.

o x Take «iHpopmariiiHa 6e3mnexa»?

Y mepwiii wactimi cr. 17 Koucturymii Vkpainm 3a0e3neueHHs iHQopmaniiiHoi Oe3neku YkpaiHu
HPOTOJIOLICHO «CIIPAaBOIO BCHOIO YKpaiHChKOro Hapoay» [8; ct. 17]. [IpokomeHnTyBatH 11e 6€33MiCTOBHE, 110 CYTI,
TBEP/DKEHHS OCUTH CKIIAJHO, OCKUIBKM B HbOMY CYTO JAEp)KaBHa cIpaBa OXOpPOHM iH(opmamii 3 oOMexeHuM
JIOCTYTIOM, SIKa 3HAXOJUTHCS Y PO3MOPSKEHH]I OPTaHIB JIep>KaBHOT BIIAJIH, PO3TIISIAETHCS MAJIO HE SIK CTpaTerivyHe
3aBJaHHA U1 BChOro cycminberBa. [IpoTe 3acioyroBye Ha yBary caM ()akT BKJIIOUEHHS LIBOTO ITOJIOXKEHHS /0
KOHCTUTYLIHHOTO TEKCTY: XTOCH IIPO TaKe CIeLialibHO oA0aB 1 JOOMBCS CBOTO.

VY ciuni 1997 p. Bepxoua Panma cxpanmna «Konmerniito (OCHOBH Jiep»aBHOT MOJITHKH) HaIllOHATBHOT
Oesmekn YkpaiHw». 3-TIOMDK 3arpo3 HaliOHaNbHIM Oe3meni Ha3BaHO i 3arpo3u B iH(popMauilHI chepi —
«ingopmaniiHa ekcraHcigs 3 OOKy iHIIMX JAepkaB, BUTIK iHQoOpMarii, M0 CTAaHOBUTH ACp)KaBHY Ta iHILY,
nepenbadeHy 3aKOHOM TAa€EMHUINIO, a TaKOXK KoHGiAeHIitHOT iHdopMarlii, Mo € BIAacHICTIO aepxkaBm». Cepen
OCHOBHHUX HampsIMKIB AEp)KaBHOI MOJITHKH HalioHaNbHOI Oe3neku B iH(opMamiiHiii chepi 0coOIMBO BUIANCHI
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OPURHATTS KOMIUIEKCHHX 3aXOJliB IIOJO 3aXHMCTy HAaliOHAJBHOTO iH(OPMALIAHOIO MPOCTOPY 1 BXOMKEHHS
Ykpaiam B cBiTOBHH iH(DOpPMAIifHUN MTPOCTIP; JIKBiAMMisS HETAaTUBHUX (PAKTOPIB, SKI CIPUAIOTH MOPYIICHHIO
iH(hopMarifHOrO TIpocTOpY Ta iH(hOpPMAIiifHIl eKcIaHCii iHMMX JepKaB; po3po0Ka 1 BIPOBAHKEHHS HEOOX1THUX
3ac00iB 1 peXkKUMIB OfIepKaHHs, 30epiraHHs, PO3NOBCIOKEHHS i BUKOPHCTAHHS CYCIiIbHE 3HaYMMOi iHpopMalLii;
CTBOpEHHS cydacHOi iH(ppacTpykTypHu B iH(hopMattiiiHii chepi.

IIpoBeneni 3 UX MUTaHb MAPIAMEHTCHKI CIyXaHHA 3 TUTaHb CBOOOIM cioBa -y 1997, 1999, 2001 pp. — He
oOilinuincss 0e3 3aKiUKIB TPO HEOOXIJHICTh 3aXMCTy HAIIOHAIBHOTO iH(OPMALIHHOTO MPOCTOPY Ta
iHpopmMartiiinoi 6e3meku. OHIEIO 3 TBOX TOJIOBHUX ITiel «HamioHansHO1 mporpamu iHGopMaTH3aIii», CXBaJIeHOT
BepxoBroro Pagoro 4 mrotoro 1998 p., Oymo 3asBneHo 3a0e3medeHHs iH(GOpMAIiiiHOI Oe3MeKn aepKaBH.
Opnnouacuo Ykazom [Ipesunenta Oyna crBopena Komicis 3 muTanp iHpopMamniiHOi 6e3MeKn — «Jopaguuii oprax,
CTBOPEHHUI 3 METO0 3abe3medueHHs pPO3POOKH IMPOIO3UIN Mmom0 peaizamii JepXaBHOI MONITHKK Yy cdepi
iHpOpMaITiiHIN OE3ITeKI».

Ilo x Take iHpopMariiina Gesreka? UMHHI 3aKOHOAABYI aKTH He MIiCTATH ii BU3HAueHHsS. Voro MoxHa
3HaiiTh B mpoekTi 3akony «IIpo iHdopmariiinuii cyBepeHiteT i iHdopmariiiny Oesneky Ykpainw» [3]. Llei
3aKOHOTIPOEKT TaK i HeOYB pealli3oBaHUI y CTaTyC 3aKOHY, HE 3BaKAIOUH Ha Te, IO BiH MPOWIIIOB y3TO/KEHHS B
ycixX IHCTaHIIAX i CTOSB Ha MOPSIKY AeHHOMY BepxoBHoi Pamu Ykpainu. Ines 3axucry indopmaruiiiHoi Oe3nexu
KaHBOIO NPOXOIWTh Yepe3 BECh TEKCT 3aKOHOMPOEKTy. OCTaHHS PO3MIAAETHCS SIK «3aXHUIIEHICTh J>KUTTEBO
BaYXJIMBUX 1HTEPECIB CYCIIIBCTBA, JCPKAaBH 1 0COOH, IKOI0 BUKJTFOYAETHCS 3aIOIISIHHS iM IIIKOJIU 13-32 HEITOBHOTH,
HECBOEYACHOCTI 1 HEJOCTOBIpHOCTI iHQOpMaIii, yepe3 HeraTHBHI HacHiiku (YHKIIOHYBaHHS iH(opMaliifHuX
TEXHOJIOTI a00 BHACIIJOK PO3IOBCIOHKEHHS iH(popMarlii, 3a00poHeHOT a0 0OMEXEeHOI IS PO3MOBCIOIKEHHS
3aK0HaMH YKpaiHu» (CT. 3 JaHOTO MPOEKTY).

OTxe, BUXOIWTh, IO JAepkaBa Oepe Ha ceOc TOTOBHICTh BH3HA4YaTH, fKa came I1HQoOpMalis €
«HEJOCTOBIpHOIO» abo0 «3iMcoBaHOIO», 1 fAKy iH(OpMaIiI0 MOXHa 3a00POHWUTH I PO3MOBCIOKCHHS.
3aKOHOIPOCKT BBOJAUTH MOHATTS «HALIOHATBHUX 1H(POPMALIHHUX pECypCciB BUKIIOYHO JIEPKABHOTO 3HAYCHHS
(c1.10), mO SIKUX BIAHOCSATHCS Taki iHPOPMAIIiifHI pecypcH, sIKi «MOKYTh CYTTE€BO BIUTMHYTH Ha CTaH HalliOHAIBHOI
Oesnexkn YkpaiHu... i Ha i1 iHpopmariiiamii cyBepeHiTeT». [IpoekT mepembadyaB MOXKIMBICTh BHKYITY TaKUX
pecypciB, SIKIIIO BOHU 32 0OCTaBMHAMH CBOTO BUHMKHEHHS HE HAJICKATh JI0 JIEP’KaBHOI BIACHOCTI.

Hoctyn no indopmarii, sika 3HaXOAMTHCS y PO3MOPSIHKEHHI OpraHiB BHKOHABYOI BIaJd Ta MICIIEBOTO
CaMOBPSAIyBaHHs € BKpail He3aJOBiIbHMM. [IporpecuBHi 3aKOHHM, IO HOTO PETYJIIOIOTh, NPUHHATI B NEpPLIii
noyiopuil 90-X pokiB Oyyiv GakTUUHO 3BEJCHI HaHIBEIb MiJA3aKOHHUMHU aKTaMH 1 HE3aKOHHOI MPAKTHUKOIO, SKa
XapakTepu3yBanacs UIMPOKUM BHKOPHCTAHHSM HE3aKOHHHX rpudiB 0oOMEXeHHS JOCTymy J0 iHpopMariii.
3okpema, e Taki rpudu sx: «CioyxOoBa TaemuuLs», «He mist apyky», «ns ciayx6oBoro xopuctyBanusy. Lli
MOHSTTS HE BU3HAYAIMCh 1 HE BHU3HAYAIOTHCSI 3aKOHOJIABCTBOM, MOPSIOK POOOTH 3 JAOKYMEHTaMHu 3 rpudamu
«Cnyx06oBa Taemuuis» i «He s apyky» He OynM i He € BH3HA4eHUM OyIb-SIKHMH 3apEECTPOBAHUMHU
HOPMAaTUBHMMHU aKTaMH, a IHCTPYKILiA Npo HOPSIoK pobotu 3 nokymentamu 3 rpudom CK nHammcana B myci
«I00pUX CTApHX YaCiB» TOTATNITAPHOTO PEKUMY, i TOMY MPAKTHYHO 3aKpHBaja JOCTYH JO TAKHX JTOKYMEHTIB.

JepxaBoro OXOpOHSIEThCS «iH(OpMaIlisl, sKa CTAaHOBHTH JEpXKaBHY Ta IHINY Iepen0ayeHy 3aKoHOM
TaEMHHMITIO, KOH(DiMeHIiHa iH(QOopMaIlii, 10 € BIACHICTIO JAeP)KaBH, BiIKpUTA iH(pOpMAIlis, BaXKIHBA ISl IEPKaBH,
HE3aJIeKHO BiJI TOTO, Jie 3a3Ha4yeHa iH(QOopMaIllis IUPKYJIIOE, a TAKOXK BIIKpUTA 1H(GOpMALis, BaxIIMBa )i 0COOH Ta
CYCIIJIbCTBA, SAKIO I 1H(OpMALS IUPKYIIOE B OpraHax JepXKaBHOI BJIagd Ta OpraHax MICIICBOIO
camoBpanyBaHHs, HanionanbHild akanemii Hayk, 30poiiHux Cuiax, 1HIIMX BIMCBKOBHX (OPMYyBaHHSX, OpraHax
BHYTPIIIHIX CHpaB, Ha JIEPKaBHUX MIMPHEMCTBAX, B JICPKAaBHUX YCTAaHOBaX 1 OpraHizamisx». 3 IUX TOHSITH
3aKOHOM BH3HAYEHO TIJIbKM HMOHATTS JiepKaBHOI TaeMHMLI. [lepeniku BitoMocTeH, sIKi OXOPOHSIOTBCS EPKABOIO,
CTBOpEHI TUTbKH JJIs iHGOpMAIlii, 0 BiTHOCUTHCS IO JEPKaBHOI TaeMHMUIN i KOHGiAeHMIHHOI iHpopMalii, 110 €
BiacHicTio Aepxaeu (3 rpudom JICK). IIpore mepeniku Bigomocteid 3 rpudom JICK i moci, mo OinbmiocTi, He
ONIPWJIIOAHEHI, a 3BiAg BIIOMOCTEW, IO CTAHOBIATH AEPKABHY TAEMHHLIO OYyB ONPWIIOJHEHUH Onpasy Micis
3aTrBepuKeHHS y 1995 p., a moTiM OyB TUMYacoBO 3aCEKpEUeHHH, TaKk caMo fK 1 MoAanblIi 3MiHM O HBOTO.
[MisHimme ns curyamis Oyna BUINpaBiIcHA 1 TEpeNikKA CTald ITEpioAMYHO BUAABATH Ta OIPHIIOJHIOBATH B
eJIeKTpOHHIN Gopmi (30Kpema y 3akoHoAaBYil O6a3i Bepxosnoi Pagu Ykpainn).

OTtxe, pimeHHs NMpo OOMEXKEHHS NOCTyHy M0 iH(opmanii mpuiimManucs NEBHUH yac HE Ha MiAcTaBi
BIJIKPUTOTO HOPMATHUBHOTO aKTy, SIK IIleé Mae OyTH B KpaiHi, 10 € wieHoM Pagu €Bponwu, a Ha BIACHUH po3cyn
1ocasoBoi 0co0u, sika Heclla BiNOBIAaIbHICTE 38 OXOPOHY Takoi iHpopmMariii.

[ligBoasum miACYMOK BCHOMY BHINE HABEJCHOMY IOUIJIBHO BU3HAYUTH TaKi TE3U-BUCHOBKU:

1. CyBepeHiTeT AepKaBH Ta HOro OKpeMi acleKTH, 30KpeMa iH(OpMAIliiHUI CYBEpPEHITET HE MOBHHEH
MEPEeTBOPIOBATUCS HA CaMOLIb. AJKe B TAaKOMy BHIAJIKy CYCHUIBCTBY MOXKE 3arpoKyBaTH iH¢opMmaliiiHa
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aBTapKisl, IO B SKOCTI TONITU30BaHOI TOKTPUHH «CaMO3aKPUTTS» BiJ] T100aqbHOro iHpOPMAaLiiHOTO CYCHILCTBA
3/IaTHE HAHECTH CYTTEBUX COIIOKYIBTYPHUX 30UTKIB JIIOWHI, TPOMAISTHUHY, TPOMa/li, HAPOIY.

2. ComianbHOO IIHHICTIO CYBEPEHITETY € IOpHIMYHA CaMOCTIHHICTD JIepyKaBH, KOTpa BUSIBIISIETHCS B HETIIKOPEHHI
THIIIH IepykaBi a0o TPyII AeprKaB, TOOTO He3aJISKHICTb Bif 4y»koi Boji. OHAaK [ HE3aIEXKHICTh HE 03HAYA€ HEMiIKOPEHHS
MDKHAPOITHOMY TIPaBY 1 HE TOBIMHHA OYTH TEOPETHIHIM OOTPYyHTYBAaHHSIM CaMOI30JIAIIIT, BITOKpEMIIEHHS 1 aBTapKii. B rieoMy
KOHTEKCTI TIparHeHHs! yKPaiHCHKOTO 3aKOHOIABII J0 peati3allii iHpOpMaIiitHoro CyBepeHiTeTy B TOMY BUIIISII 1 pO3YMiHHI,
B SKOMY [I€ TIOHSTTS 3aKpIIUICHE Y 3aKOHONABCTBI MOXKE MPHU3BECTH JO BHUIMAAIHHSI YKpaiHM 3 MIDKHApPOIHOIO
iH(OpMAILIIITHOTO TIPOCTOpY.

3. Jyia BUTpaBIIEHHS HETPHUIIYCTUMOTO CTaHOBHIIA, IO yTBOpWJIOCA B iH(popMariiHiil cdepi HEoOXigHO
YiTKO BH3HAYUTH 3aKOHOM iH(OpPMAIiIo, JOCTYH 10 K01 0OMEKYy€eThCs, 1 MeTy oOMekeHHs. [Ipu poMy mepenik
BIJTOMOCTEM, SIKi BXOATH JI0 KOJIa 0OMeXeHb, Ma€ OyTH BUYEPITHO BU3HAYCHHUM 1 CHCTEMAaTHIHO OTPHITIOIHEHUM.

4. B panoMy BHWIIaAKy HEOOXIOHO TaKOX IOTPUMYBATHCS NBOX MpHHOWIIB. [lepmuii - mpuHImI
MaKCHUMaJIbHOTO ONPWIIOAHEHHS: Bci iHpopMalis, sIKy 30epiraioTh JAep’kaBHI OpraHd BiIajH, MiAJsrae
OTIPUITIOZIHEHHIO, BHHATKA MOXYTh OYTH TIIBKH I JyKe OOMEKEHOro YHcia BHMAJAKIB. [Ipyruil mpuHIHI
XapaKTepu3y€e BUMOTH IIIOJ0 OOMEXKEHb: a) BUHATKU TOBHHHI OYyTH 3po3yMminmnMu, 0) ommcyBaTucs BY3HKO, B)
HiAIITaTH KOHTPOJIIO Ha TPEJIMET HasBHOCTI «IIKOAW» 1 BIUIMBY Ha «CYCHUIBbHI iHTepecH». A came: pillleHHS
JIEP’KaBHOTO OpraHy OOMEXHTH OCTym M0 iH(opmamii € BHUIIpaBAaHWM, SKIIO, TO-Tepiie, iHpopmaiis Mae
BIJTHOIIICHHS JI0 JICTITUMHOI METH, Mepe0aueHOi 3aKOHOM; MO-Ipyre, 1 ONPUITIOIHEHHS Ma€ JIMCHO 3arpoXKyBaTH
CIIPUYMHECHHSAM CYTTEBOI IIKOAM JICTITUMHIM METI; MO-TPETE, KO, SKa MOXKe OyTH 3amojlisHa BKa3aHIN MeTi,
NOBUHHA OYTH BaroMilior0, HiX CyCIiJIbHU# iHTEpec B oTpuMaHnHi iHopmarii [10; c. 14-18].

5. BoueBHuIp NPOTOJNONIICHHS 3aKOHOJABIEM I1HQOPMAIifHOTO cyBepeHiTeTy Ta 3axucT iHdopmarii 3
O0OMEXEHHM JOCTYIOM, SIK €JIEeMEHT iH(pOpMaIiiiHOT Oe3MeKH, MEBHOI MIpOI0 MEePeXpeulylOThCs 3 MPUHIUIIOM
iHdopMariiiHoi cBoOoOAM, IO Tepemdadae ampiopi Bech COLianbHHN iHQOPMAIIHHUI 3arajn SK Takdd, IO €
3arajJbHO JAOCTYMHUM. TOOTO AOCTYMHICTh iHQOpMAaIii Mae TepeBakaTH HaJ BHUIIPAaBJAHHAM B OOMEKEHHI Takoi
JIOCTYITHOCTI.
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AHHOTAIUSA: HayYHAas MyOIUKaIusl IEMOHCTPUPYET pe3yabTaT UCCIECIOBAHUS aBTOPAMH BOMPOCHI CIIOKHOCTU U
JBYXBEKTOPHOCTH TIpoliecca MpHOOpeTeHHs YKpanHONH HAa4aJIbHOTO YPOBHS MH()OPMALIIOHHOTO CYBEpEHHUTETA.
OOpamaercss BHUMaHUEe Ha OIMMOKM 3aKOHOAATENLHOW BJIACTH HAa STOM NyTH. BbLaernsieTcss BOIPOC Yrpos
WHPOPMALTMOHHON CaMOM3OJSIMU (ABTAPKUHM) M TIOCIEACTBUA TaKHX MpOIeccoB il oOmecTBa. OmacHOCTh
3TOTO TIpOIiecca, 0 MHEHHIO aBTOPOB palOTHI, 3aKIIOYAETCS B TOM, YTO a0CONIOTH3AIMS CyBEpPEHHUTETa, KaK
MOJIUTHKA XO3SHUCTBEHHOTO 000OCOOJIEHHWs, B TOM cYeTa W B MH()OPMANMOHHON chepe, MPUBOAUT K TAKOMY
COCTOSIHUIO CaMOOOEeCIedyeHHs CTpaHbl, IZle MPOMCXOAUT CO3JAHUE 3aMKHYTOIO XO3SIHCTBA, COLMUAIBHOIO H
KyJbTYpPHOTO 000COOJIEHHSI CTpaHbl, M3OJSIMH €€ OT MEXKIYHAPOAHBIX KYJIBTYPHBIX, SKOHOMHYECKHX H
MOJUTHYECKUX CBSA3EH, OT MHPOBOTO pPBIHKA, MEXKIYHAPOAHOW KOOMEpaluH, YTO HPUBOAUT K paspbIBY
TPaJUIIMOHHBIX BHEITHEOKOHOMHUYECKHX cBsizel. COoBpeMEHHOE MPOBO3IJIAIICHHS 3aKOHOJATETeM B YKpauHe
cTpemiicHHsS K WH(OPMAIMOHHOMY CYBEPEHHUTETY M 3alluTe MH(OPMALUU C OTPAaHMUYCHHBIM JIOCTYIIOM, KaK
3NeMEHT WH()OPMAIMOHHOW O€30IIacCHOCTH, B ONPENEICHHOW CTENeHH HIET B pas3pe3 C MPUHIUIIOM
WHPOPMALTMOHHONH CBOOOJIBI, MpPEAyCMAaTPUBAECT alpHOPU BECh COIUANBHBIN HH()OPMAIIMOHHBIH IIEJIOM Kak
TAaKOBOW, 4YTO SBIISETCS OOIIENOCTYIMHBIM. TO €CTh JOCTYMHOCTh WH(OPMALMH JOJDKHO Npeo0siafaTh Haj
ONpaB/JIaHMEM B OTIPAaHWYEHHWH TaKOW IOCTYIHOCTH. B naHHON paboTe mMOm4epKHBAeTCs, YTO IIEHHOCTBIO
CYBEpEHUTETa SBISICTCS IOPUIMYECKAs CaMOCTOSTEIBHOCTh TOCYAAapCTBAa, KOTOpas TPOSIBISIETCS B
HENOAYMHEHUH JPYroMy IOCYJapCTBY HJIM TPYyIIE TOCYAApCTB, TO €CTh, HE3aBUCHMOCTb OT 4YYKOW BOJIM.
OnHako 5Ta HE3aBHCUMOCTh HE O3HAa4YaeT HEMoJYMHEHHE MEXIyHApOJHOMY MpaBy U HE JOJDKHA OBITH
TEOPETHYECKUM OOOCHOBAHMEM CAaMOUW3OJILUK, OTACICHHS M aBTapKUU. B 3TOM KOHTEKCTE, CTpeMIICHUE
YKPaWHCKOI'O 3aKOHOJATENs K peau3aluyd WHPOPMAIMOHHOTO CYyBEpEHHTETa B TOM BHJIEC M NOHUMAaHUH, B
KOTOPOM 3TO TMOHATHE 3aKPEIUIEHO B 3aKOHOAATENLCTBE MOXKET IPHBECTH K BBINAJICHUIO YKpaWHbl W3
MEKTyHapOIHOTO HH()OPMAIIHOHHOTO TIPOCTPAHCTBA.

KiawoueBbie ciaoBa: uHQOpMAIMOHHBINM CyBepeHHUTET, HH(MOpMAIMOHHAs 0€30MacHOCTh TOCYAapCTBa;
nHGOPMALIMOHHAS] CAMOU30JISILMS; AaBTAPKHUSL.
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Abstract: The current state of legal and regulatory provision of access to public information is considered.
Managers of public information; ways of systematic and

operative release of information; terms of proclaiming the information are identified. Types of public information
and requirements for a request for access to public information are analyzed. The necessity of modern update of
public information on the web-site of the public authority or local government is proved, as well as providing to
subjects of circulation timely, reliable, full information, which is needed to be seen according to the law of Ukraine
«On Access to Public Information» and other regulatory legal acts.
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IlocranoBka npoOaemu. Koxna moauHa Mae mpaBo Ha BiJIbHE BHPaKEHHS CBOTO IMOTJIILY, 1 i€ MPaBoO
BKJIIOYa€ CBOOOY TOIIYKY, OTPUMAaHHSA 1 MOMIUPEHHS OYyb-1K01 iHpOpMAaIIil He3aJIeKHO BiJl AepP’KaBHUX KOPIOHIB
YCHO, MUCHMOBO YH 32 JJOTIOMOTOIO JIPYKy a00 XyIOXKHiX (hopM BUpaKeHHS Y 1HIIMMHU CIOco0aMu Ha CBiid BUOIp.
Bxazani npaBa nependadeHi y 3aranbHil AeKiapaiii mpae T quHu Ta MibXKHapoJHOMY MaKTi PO TPOMASTHCHKI Ta
nmoJliTH4HI mpasa [1, 3].

KonBeHIlis Ipo 3aXKCT MpaB JIFOJWHU | OCHOBOTIOJIOKHHUX CBOOOJ 3aKpilvja HE JIMIIE MPaBO Ha CBOOOMY
BUPa&XEHHS TOTISAIB, a W TpaBO OAEp)KyBaTH i mepefaBaTH iHpopmalliro Ta imei O0e3 BTpy4YaHHS OpTraHiB
JIep>KaBHOI BIIA/IM 1 HE3AJIEKHO BiJl KOPAOHIB [2].

Cran pociaigkenHs. BUBUeHHsT IOHSATTS NpaBa Ha JOCTYH JI0 MyOmivHOI iHpopMalii Ta Horo MexaHizmy,
cTaii aqMiHICTPATUBHOTO MIPOBAKEHHS MIOA0 AOCTYITY 110 MyOiYHO1 iHdopMaIllii Oyir mpeaMeToM JOCITiKEHHS
Oaratbox HaykoBwliB, 30kpema: H.Kamencekoi, C.Jlomarina, O.Hectepenko, M.Casiok, C.Tapanaii. Ha pisHi
JUCepTaIifHUX JTOCHIDKeHb OCTaHHIX POKIB aJMiHICTPATHBHO-IIPABOBI 3acajiy IOCTYITy TPOMAJISH JI0 MyOIigHOT
iHpopmallii BUCBITIWIM Taki HaykoBmi: E.A6msximoBa, O.bapanos, O.3aenp, K.Mamrak, O.Omenbuyk,
O.CunsyoB. PopMyBaHHS BITUYM3HSHOTO 3aKOHOAABCTBA PO JOCTYII A0 iH(opMauii, 3 ypaxyBaHHSIM CTaHIAPTIB
MIXXHApPOJHOTO JOCBiay, mociipkyBanmu BueHi: I.ApicroBa, S.I'onispk, M.Iynamok, M.J/lemkoBa, €.3axapos,
P.Kamoxnwuii, O.Kpynuan, [.Pann, B.ITaBnoscekuii, I'.ITouemnios, B.Ilumbaok, M.®irens, M.I1Igernp, C.YUykyT
ta iH. B YkpaiHi chopmynboBaHO i 3aKOHOJABUO 3aKPIIUICHO OCHOBHI NPHHLMIMN, 3aBJAHHA Ta CTpaTerivyHi
HanpsMA JepKaBHOi iH(QOpPMAIiiHOI MONITHKHA, CHOPMOBAHO JEpKaBHI IHCTUTYII BiJNMOBIIHOI KOMITETEHIIIT,
YXBAJICHO Iy HHU3KY KOHIEMIiH, mporpaM Ta riaHiB aid. OJHAaK Ha piBHI MPaKTHYHOI peaiizalii iCHYIOTbH
npoOJeMHl MUTaHHSA AOCTYNy a0 IyOniyHol iHdopmamii i, 30kpema Iie pi3HOCHPSMOBAHICTb, HEMOCTIIOBHICTh,
JIyOFOBaHHS B JiSUTBHOCTI PI3HUX BiJJOMCTB IIOAO peai3aiii MMoCTaBlIeHUX 3aBJaHb. BHACTiIOK 4oro YkpaiHa
MOKH 110 HE BXOJUTh J0 4Hcia iH(GOpMAIliiHO He3aleKHHUX JepxkaB. Lle akTyanizye HEOOXiJHICTh MOAAIBIIOTO
HAYKOBOT'O OMPAIFOBAaHHS BUICO3HAYCHUX MTUTAHb.

Bukian ocHoBHoro martepiaiy. OCHOBOIO NIPAaBOBOIO PErYJIIOBaHHS IpaBa Ha iH(popMalilo B YKpaiHi €
Koncturyniss Ykpaiau. [lpuiiasarts OcHoBHOTO 3akoHy YKpaiHH CTalio BaXKIMBAM KPOKOM BIPOBaJHKEHHS
Kpamux MIKHApOIHUX JEMOKPATHYHHUX CTAHJIAPTIB y PO3BUTOK iH(opMatiiiHoi chepu. Tak, y ct. 34 Koncturymii
3aKpiIUIEHO MPaBO KOKHOTO BUIbHO 30Mpatu, 30epiraTd, BUKOPHCTOBYBATH i MOIIMPIOBATH iH(OpMALi0 YCHO,
NUCbMOBO a00 B iHIIMIA croci0 - Ha cBiil BuOip [4]. s HopMa MOBHOIO MipoIO BiANOBiZa€ MOJIOKEHHIM 3araibHoi
JIeKapallii mpaB JIIOJMHU, €BPONEHCHKOI KOHBEHINT MPO 3aXHCT MpaB JIIOJAWHH 1 OCHOBOIOJOXHUX CBOOOJ,
MiKHapOIHOTO MAKTY MPO IPOMAJITHCHKI Ta IMOJIITHYHI MpaBa i 6araThoM 1HITUM MiXKHAPOJHUM JIOKYMEHTaM.

OpHuM 13 BaXJIMBHUX €JEMEHTIB peaii3auii mpaBa rpoMajsHWHA Ha iH(OpMalil0 € MpaBO AOCTYIY IO
myomigHoi iHpopMartii. I{e mpaBo BHCTyIIae e1eMEHTOM TIpaBa Ha iH(POPMAITit0, TOMY iX HE MOYKHA OTOTOKHIOBATH.
IIpaBo Ha iH(OpMaIIito € ORI MUPOKUM, CKIIATAETHCS 3 IUIOTO PSIAY MPaB i MOJATaE B CBOOOI CIIOBA Ta IpaBi
30upatH, 30epiraTu Ta MOIIUPIOBATH iHPOPMALiI0, B TOW Yac K MpaBO Ha NOCTYN A0 ImyOaiuHoi iH(opmamii -
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MOYJIUBICTh OTpUMaHHA Juie inpopmanii. CporonHi mpaBoBe 3a0e3MeUYeHHs MpaBa JIOAWHU Ta IPOMasIHHHA Ha
JOCTYI 710 MyO:iuHoT iH(GopMallii BUCTYIIA€ Ba)KIMBOIO FapaHTIEr0 MOOYI0BU IEMOKPAaTUYHOIO CYCIIiIbCTBA.

3abesneyueHHdst paBa HA JOCTYI 1O MyOuiyHOI iH(popMamii nependayae HasBHICTh CUCTEMHU HOPMAaTHBHO-
MPABOBUX aKTiB MI>KHAPOIHOTO Ta HAIlIOHAJIBHOTO 3HaueHHs [11, c. 82].

OcHOBHMMHU TpaBaMH TpOMasHWH YKpaiHu B iHpopmauiiiHii cdepi € mpaBo Ha iHdopMamlito, IO
PErIaMEeHTY€EThCSl CYKYIHICTIO IIOJIOKEHb II€BHHX HOPMAaTHBHO-IIPABOBUX aKTiB, cepel skux KoHcTuTymis
VYxpainn, Kogexc VYkpainm mpo aamiHicTpaTuBHI TpaBomopyuieHHs, LluBinmbHuMH Koaekc Ykpainu, 3akoHH
VYxpainn: «lIpo indopmaniro», «llpo moctynm mo my6miunoi indopmauii», «IIpo apykoBaHi 3acobu MacoBoi
indopmarii (mpecy) B Ykpaini», «lIpo Temebauenns i pamiomoBieHHD», «lIpo nepxaBHy TaemuuIo», «lIpo
MOPSAZOK BUCBITIICHHS iSUTPHOCTI OpraHiB AEp)KaBHOI BIIAJM Ta OPraHiB MiCIIEBOTO CaMOBpPSAyBaHHS B YKpaiHi
3acobamu MacoBoi iHGopmamii», «CTparerisi cramoro po3BHTKY «YkpaiHa — 2020», «Crtparterisi po3BHTKY
iH(hopMarifHOrO CcycmibcTBa B YKpaini», «Crparteris pedopmyBaHHS Aep)KaBHOTO YIIPaBIiHHA YKpaiHU Ha
2016-2020», «Konremniisi po3BUTKY €IEKTPOHHOTO ypsTyBaHHS B YKpaiHi», «KoHIenIii po3BUTKY €IeKTPOHHOT
nemokpartii B Ykpaini» ta noctanoBa KMV «lIpo 3atBepaxenns [lonoxeHnHs mpo Ha0OpU AaHUX, SIKI MiAJSATAIOTh
OTIPIJIIOAHEHHIO Y (pOpMi BiAKPUTHX JaHUX» TOIIO.

3BepHEMOCS 10 BU3HAYCHHS MOHATTS «iH(MopMmailisn». CydacHa mpaBoBa SHIMKIONEIiS HAaJa€ BU3HAYCHHS
TepMiHy «iH(pOpMaIlis», SKe MOXOAWTh BiJ JIATHHCHKOTO cioBa «informatio» i o3Hauyae «po3’sICHEHHS» Ta
nepeadayae coO0k0 3aJ0KyMEHTOBaHI a00 MyOJIiYHO OroJIOICHI BiIOMOCTI PO MOJIl Ta SBUIIA, IO BiI0OYBaIOThHCS
Yy CYCHUIBCTBI, JepaBi Ta HaBKOJIHWIIHROMY HpUpoAaHOMY cepemoBuimi [12, c. 111]. ¥V cBoto uepry, Bemmkwmii
TIYMa4YHHAN CIIOBHHUK CYYacHOI YKpaiHCHKOi MOBH BH3HAadYae, 0 iH(QOpMAIlis 1€ BiTOMOCTI B OyIb-sKiii ¢opmi Ta
BUTTIAAI, Ha Oyap-iKMX HOCisX (y TOMYy 4YHCHi JHCTYBaHHS, KHUTH, MOMITKH, iNMrocTpamii, 0a3u maHuX
KOMIT'IOTEpHHUX CUCTeM a0o MoBHE a0 YacTKOBE BiITBOPEHHS iX €JIEMEHTIB), MOsICHEHHsI 0ci0 Ta Oyap-sKi 1HII
MyOTIYHO OTOJIONICH]I Y JOKYMEHTOBaHi BijoMocTi [9, c. 504].

HaykoBeup B. Kymepens TnymaunTh «iHhOpMaLilo SK 3HAHHS, BIIOMOCTI PO HABKOJMIIHE CEPEIOBHILEC
(00’exTH, sABUINA, MOJIi, MPOUECH TOMIO), SIKi 3MEHINYIOTh HAsBHUM CTYIiHb HEBU3HAUEHOCTI, i TIEpPETBOpPEHi B
TIOB1IOMJICHHS (BUpa)XeH1 IMEBHOI0 MOBOIO Yy BUTIISAI 3HAKIB, y TOMY YHCII 3allicaHi Ha MaTepialbHOMY HOCIi ),
KOTpPi MOXKHa BiJITBOPIOBATH NUISIXOM Tiepeadi JIIOJbMH YCHO, MACEMOBO ab0 B iHMMA crmocid (3a J0TOMOroro
YMOBHHUX CUTHAJIIB, TEXHIYHHUX Ta 00YHCIIOBAILHUX 3ac00iB Tomo)» [10, ¢. 205].

BusnaueHHss HOHATTS «1yOmiuHa iH(opmaiis» micturbest y crarri 1 3akony «lIpo moctynm mo myOsmiunoi
iH]popMmartii», 3rimHo 3 Koo MyOIiYHa iH(pOopMalIis - Iie BiqoOpakeHa Ta 33J0KyMEHTOBaHa Oy/Ib-IKMMH 3ac00aMU Ta Ha
OyIb-KMX HOCIsIX iH(opMalls, mo Oyra oTpuMaHa ab0 CTBOpEHa B TIPOIECI BUKOHAHHS CYO’€KTaMM BJIAJTHHX
TIOBHOB&KEHb CBOiX O0OB’SI3KIB, Iepe0aueHUX YMHHUM 3aKOHOJABCTBOM, a00 siKa 3HAXOIUThCS Y BOJIOMIHHI CY0’€KTIB
BJIaJHUX [TOBHOBAYKEHD, 1HIIMX PO3MOPSIHUKIB ITyO1iYHO1 iH(pOpMaLlii, BU3HAYCHUX LM 3aKOHOM.

Crnix 3ayBakuTH, 1O iHPOpMAIlis BBaXKA€ThCS IMyONIYHOI y 3B’S3Ky 3 THM, IO BOHAa CTBOPIOETHC,
30UpaeThes, 0OpPOOIISIETECSA Ta 30€piraeThCsl 3a PaxyHOK OMJDKETHHUX KOIITIB, NMPU3HAYCHUX Ha 3a0e3MeUYCHHS
JiSUTBHOCTI BiIOBIIHOTO opraHy Biaau [5].

BinnosigHo no crarti 13 3akoHy po3nopsgHUKaMu my0OsidHoi iHpopmarii €:

1) cy0’€ekTH BIaJHUX MOBHOBaXKCHb - OPraHU JEP)KaBHOI BIajad, IO 3IHCHIOIOTH BJaJHI yIpPaBIiHCHKI
(hyHKIIT BIAIIOBIAHO /10 3aKOHOJIABCTBA Ta PIIIEHHS SKUX € 000B’SI3KOBUMH JUII BUKOHAHHS, 2) IOPUANYHI 0COOH,
mo (iHAHCYIOTBCS 3 JEpXKABHOTO Ta MICIIEBOTO OIOKETIB, CTOCOBHO iH(opMamii Mmom0 BUKOPUCTAHHS
OIO/PKETHUX KOIITIB; 3) 0COOM, SKIIO BOHM BUKOHYIOTH [ICJICTOBaHI IOBHOBR)KEHHS CYO’€KTIB BJIaJIHUX
MOBHOBaXKEHb 3TiJHO 13 3aKOHOM YH JOTOBOPOM, BKIIIOYAIOYM HaJaHHS OCBITHIX, 03[0POBYHMX, COLIaIbHHX abo
IHIINX Jep>KaBHUX MOCIYT, - CTOCOBHO iH(opMaii, MOB’sI3aHO0T 3 BUKOHAHHSM iXHiX 00OB’s3KiB; 4) Cy0’ €KTH
rOCHOJapIOBaHHA, SKi 3aiiMaloTh JOMiHYyIOU€ CTAaHOBHILE HAa PUHKY ab0 HalileHi creniaJbHUMHU Y1 BUKIIOYHUMHU
npaBamu, abo € IPUPOJTHUMU MOHOTIONISIMHU, - CTOCOBHO 1H(OpMAIIIT 010 YMOB MOCTa4aHHS TOBapiB, MOCIYT Ta
IiH Ha HHUX; 5) Cy0’€KTH TOCIOAAPIOBAaHHS, SIKI BOJIOAIIOTH iHOPMALIEI0 MPO CTAaH AOBKIJUIS, SKICTh XapyOBUX
NPOJYKTIB 1 MpeAMETiB MOOYTY; Mpo aBapii, karacTpodu, Hebe3neuHi NPUPOIHi SBHIIA Ta 1HII HaA3BHYAHI TOAI],
0 crajucs abo MOXYTh CTATHCS 1 3arpoKyIOTh 3I0POB’I0 Ta Oe3melll I'poMajsH; IHIIOK iH(OpMAIl€, 10
CTaHOBHTH CYCIUIBHUI iHTEpEC (CyCITiIbHO HEOOXIHOIO 1H(QOpMAIII€I0).

3abe3neueHHs JAocTymy 10 iHpopMauii BiAOYBAa€TbCs NUIIXOM CHCTEMAaTHYHOI'O Ta OINEPATUBHOIO
OTIPYJTIOIHEHHS Y Pi3HUX JoKepenax: 1) B oQiliiiHUX IpyKOBaHWX BUAAHHSX; 2) oQiliiiHuX BeO-caiiTax B Mepexi
IarepueT; 3) enuHOMY JepKaBHOMY BeO-ITOpTali BIKPUTUX JaHWX; 4) iHGOpPMALIHHUX CTEHIAX; 5) HUIIXOM
HasaHHs iHpopMalii Ha 3a0UTH rpoMasH [S].

VY c1.15 3akony Ykpainu «IIpo moctyn no my6maiunoi iHopmarii» BU3Ha4YeHO mepelnik iHdopMarlii, sSKy
HEOOXIIHO ONPHIIIOIHIOBATH Ta TEPMIHH il ONPUIIOAHEHHA. Y BHUIIaIKy ONPUIIOIHEHHS 1H(OpMaIlii Ha BeO-caiTi
3a3HAa4Ya€ThCs JaTh ONPUIIOJHEHHS TOKYMEHTA 1 TaTH OHOBJICHHA iH(pOpMAaIii.

3a pexXuMOM JOCTyNy HyOsiuHa iHQOpMALis MOAUIAETbCA Ha GIOKpumy Ta 3 0OMedNCeHUM OOCHYNOM.
[IyOniuna iHdopMallis € BiIKPUTOI, KPiM BHUIIAIKIB, BCTAHOBJICHUM 3aKOHOM. TOOTO MEBHOIO BHAY IyOJidHA
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iHpopMaLiss MOXke OyTH 3aKpHTOI0 Ta OOMEXKECHOI B JOCTYIN, SKIIO L€ MepeadadacTbcsi OKPEMHUM 3aKOHOM.
IIpukmamoM IBOTO MOXE CIyTryBaTH 3akoH YKpainu «lIpo mepkaBHY TaeMHUIIO», NI€ WITKO BHU3HAYECHO, SKa
iHpopMaIliss HaNeKUTh OO TAKOI TAEMHMIN, BCTAHOBIIOE PEKHM OXOPOHH ICP)KABHOI TAEMHUIN Ta TOPSIOK
JIOCTYITY JIO Hel YIMOBHOBaXKEHUX 0Ci0, a TaKOX IiICTaBH, HEOOXIIHI JUIs BiHECEHHsI 1H(OpMaIi 10 IepKaBHOL
TaeMHuIi [5;7].

BiamoBigHO 10 BUMOT BITYM3HSHOTO 3aKOHOMABCTBA UMMM psii iH(oOpMaii BiTHOCHTHCSA A0 OE3yMOBHO
Bigkputoi. HoBum antukopymnuiitnum 3axkonom Ykpainu «[Ipo 3amobiranHs KOpYMIii» BCTaHOBJICHO BHMOTH
11010 TIPO30pocTi iHdopmaii [6].

Crarts 6 3akony Ykpainu «IIpo moctyn mo myOGmiuxoi iHpopMarii» 9iTKo BH3HA4ae BHIW iH(oOpMarii 3
oOMexeHHM JOoCTyrmoM: KoHdiaeHmiHa iHopmalis; TaemHa iHopMaris Ta ciry:x6oBa iHhopMmaris [5]. Bapro
3BEpHYTH yBary, II0 MOBa iJe He Mpo OOMEXEHHS JOCTYNMy N0 JOKYMEHTY, a caMe OOMEXEHHs AOCTYIYy 0
iHdopMmariii, fka MOXXKe MICTUTHCS B TOMY YH IHIIOMY JOKyMeHTi. ToOTo, B cuTyarii, KOMu y BiZIOBiITHOMY,
CKa)XiMO, HaKa3i JIdIe TeBHa YacTHHA MICTHTH iH(OpMAIlito 3 0OMEXKEHHM JOCTYIIOM, TO TaKUW JOKYMEHT Ma€
OyTH JOCTYIHHUM, B Till YacTuHi, A€ iHpOpMaLlis He € 0OMEKEHOIO.

Kpim Toro, 3akon Ykpainu «IIpo noctyn no myGniynoi iHdopmauiin» nependadae HOpMy PO HEBiAKIaTHE
OTIPWITFOTHEHHS OyAb-AK0i iH(popMamii mpo (axkTH, IO 3arpoXyrTh JKUTTIO, 3I0POB’I0 Ta MaiHy ocib, i mpo
3aX0JH, SIKI 3aCTOCOBYIOTBCS y 3B’SI3KYy 3 IIMM. AJIe HE BCTAHOBIIOE, A€ TA SKUM YHHOM HEOOXiTHO ONPUIIOJHUTH
(coci6 ompwiIOIHEHHS — JAPYKOBaHMU 3aci0, BeO-caiiT TOIIO) i XTO II¢ MOBMHEH 3MIMCHUTH. TakUM YHHOM,
YHEMOXKIIUBIIOETHCS €NEKTPOHHUH JOCTYI 70 CYCIIIFHO Ba)KJIMBOI UM €KOJIOTiYHOi, 4 iHopMarlii mpo ¢akrwy,
SIKi MOTJTTH © BPATYBATH JKUTTS JIFOZCH.

Ha choronHi npaBoBe peryjrOBaHHs 3alUTY Ha iH(QOpPMAIIit0 3MIHCHIOETHCS BINOBIIHO 10 3aKOHY YKpaiHu
«[Ipo moctyn no mybmiuHOi iH(opMmamii», sSKuil mepembavae, MO 3amUTyBad Ma€ MPaBO 3BEPHYTHCS [0
posnopsinauKa iHdopMarii i3 3amuToM Ha iHQOPMAIi0 HE3aJeKHO BiJ TOTO, CTOCYEThCS ISl iHQOpMAIis HOTO
ocoOuCTO 4M Hi, 0e3 TMOSCHEHHs NPUYMHHM TOJAHHS 3amuTy. 3amuT Ha iHdopMmamiro Moxe Oyt abo
1HAMBITyanbHUM, 200 K KOJIEKTUBHHUM 1 MOJAETHCS B pi3HUX (hopMmax: ycHil, MUCbMOBIH UM iHIIH (HampHKIaL,
MOIITOX0, (hakcoM, TeeOHOM, eTeKTPOHHOIO MOIITO), Ha BHOIp 3anuTyBaya.

Ha piBHI 3aKOHOMABUOTO pETYNIOBaHHS 3aKPiIUIEHO, MO0 1HQOPMAMIMHWAN 3alUT Ma€ MICTHTH IEBHI
PEKBI3UTH, 10 SKMX BifHEceHi HAcTymHi: 1) iM’s (HaliMeHyBaHHS) 3alMTyBaya, MOINTOBa ajpeca abo ampeca
€JIEKTPOHHOI IOIITH, a TAaKOXX HOMEp 3aco0y 3B’SI3Ky, SKIO Takui €; 2) 3araipHUil ommc iHQopMarii abo Buf,
Ha3Ba, PEKBI3UTH UM 3MICT JOKYMEHTA, MO0 SKOTO 3pOOJICHO 3aluT, SKIIO 3alHUTyBady € BiloMo; 3) miamwuc i
JlaTa 32 YMOBH TO/IaHHS 3allUTY B MUCHMOBIH QopMi.

AHaJ1i3 IpaBOBUX IMOJIOKEHb, 1[0 PETIIAMEHTYIOTh MUTaHHS 11010 1HOOPMALIIHHOTO 3aMUTY, Ja€ MOXKIIMBICTh
BUJIUINTH XapakTepHI O3HAKH, NMPUTAMAaHHI 3amuTy Ha iH(GOpMaIilo, a caMme: Mae MICTHTH TEBHI pPEKBI3UTH,
BHU3HAYCHI HOPMaMH 3aKOHOAABCTBA NP0 JOCTYN J0 IyOJiuHOi iHpopMalli; Mae BIiAMOBITHOrO ajapecara -
po3mopsiAHUKa iHQOpMaIlii, sika 3HAXOJUTHCS Yy HWOTO BOJIOJiIHHI, ()opMa BUKIAJEHHS MOXe OyTH YCHOI 4H
MUCHMOBOIO; MO)Ke OyTH TMOmaHWi Bij iMeHi omHiel ocoOw (iHmuBiAyanpHHU iH(oOpMamidHuil 3amuT) abo
JIeKiTbKOMa ocob0amu (KOJIEKTUBHUH 1H(POPMAIIITHAN 3aITUT); Ma€ BU3HAUYEHI 3aKOHOM CTPOKH PO3TIISIY.

KpiM TOro, 3akoHOIaBCTBOM BCTaHOBJICHI CTPOKM HaJaHHS BIAMOBIJAI Ha 3anmuTH. Tak, PO3IOPSIHUK
iH(dopMarlii Mae HaJaTH BiJMOBiAP Ha 3alUT Ha iH(OpPMAIIiIO HE Mi3HIIIEe 11’ ITH pOOOYMX JIHIB 3 JTHS OTPUMAHHS
3amuTy. SIKIo K 3alUT CTOCYEThCs iH(pOopMarlii, HEOOXiTHOI IS 3aXUCTY JKUTTS UM CBOOOAM 0COOH, MO0 CTaHy
JOBKIJUIA, SIKOCTI Xap4OBUX MPOJYKTIB 1 MpeAMETiB moOyTy, aBapiil, karacTpod, HeOe3NeUHUX MPUPOTHUX SBUIII
Ta HIIWX HAJI3BUYAMHUX TMOJIH, MO cTalUCS a0 MOXYTh CTATUCh 1 3aTPOXKYIOTH Oe3Mell rpoMajisiH, BiIIOBIIb
Mae OyTH HajaHa He Mi3Hile 48 roguH 3 AHA OTPUMAHHS 3aIUTY, aJIe KJIOMOTAaHHs PO TEPMIHOBE OIPALIOBAHHS
3anmuTy Mae Oytu oOrpynroBanuM. CTpok HagaHHs iHQopMmamii Ha 3amuT MoXe OYTH TNPOAOBKEHUI
po3mnopsaaHuKoM 10 20 poGounx JHIB 3 OOTPYHTYBAHHIM TaKOT'O TIPOJOBXKEHHS, SKIO 3alUT CTOCYETHCS HATAHHS
BEJIMKOTO 00csary iHdopmauii abo mnorpebye mnomyky iHdopmanii cepen 3HauHOi KibKocTi ganux. lIpo
NPOJIOBKEHHS CTPOKY PO3MOPSAHUK iH(pOpMAaLii NOBIIOMIISE 3alIUTyBaya B MUCHMOBIH (OpMi HE Mi3HiIIE IT’ATH
pOOOYHX JTHIB 3 JTHS OTPUMAHHS 3aITUTY.

BaxxmBoro rapaHTi€ero peanizailii mpaBa Ha JOCTYH JI0 myOmiuHOi iHpopMallii 3a iHPOpMAaIiitHIM 3aITUTOM €
Oe3oruraTHUN XapakTep il HagaHHs. SIKIIO X 3a0BOJICHHS 3allUTy Ha iHpOpMalilo mependadae BUTOTOBICHHS
KOTIH JOKyMEHTIB o0csiroM Outbin sik 10 cTOpIHOK, 3aMTyBad MOBHHEH BIJIIKONYBaTH (aKTHUYHI BUTPATH Ha
KomitoBaHHsA Ta Apyk. [Ipu HamganHi 0oco0i iHdopmallii npo cebe Ta iH(opMallii, 110 CTAHOBUTH CYCIIIbHHIMA
iHTepec, IiaTa 3a KOIIOBaHHA Ta JPYK HE CTATYETHCS.

BinnosigHo 1o Poz’sicaennst Minicrepersa roctunii Ykpaiau «I[IpaBo Ha goctyn 1o indopmarii Sk eneMeHT
MIPaBOBOTO CTATYCy OCOOM», PO3MOPSAIHUK iH(OpMAIli B IEBHUX BHITAIKaX Ma€ MPaBO BiAMOBHUTH B 3aJI0BOJICHHI
3anuTy. TakuMu BUMaKaMH MOXKYTh OyTH HACTYIHI: 1) KOJH PO3MOPSAHUK iH(pOpMaLlii He BOJOAIE 3aTUTYBAHOO
iH(opMariiero i He 3000B’sA3aHUI BIJMOBIMHO 0 WOTO KOMIICTEHIIII, Mepen0adeHoi 3aKOHOMaBCTBOM, BOJIOAITH
TaKkoI0 iH(opMalieo; 2) KOJU 3anuTyBaHa iH(GOpMAIlisl HAJICKUTh 10 Kareropii iHdopmarli 3 0OMeXCHHM
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JoctynoM; 3) Komu ocoba, sika Mmojajia 3amuT Ha iHdopMalilo, He omlaTwia (akTHYHI BUTPATH, MOB’s3aHi 3
KOITIFOBAaHHSM a00 IpyKoM; 4) KOJIM 3alUTyBa4eM HE TOTPUMYIOTHCS BUMOTH JIO 3alUTy Ha iH(opMarrito [8].

Y BiAMOBI B 33JI0BOJICHHI 3amuTy Ha iHGoOpMaIlifo Mae OyTH 3a3Hau€HO Mpi3BHUINE, iM’4, IO OAaTHKOBI Ta
nocaay ocoOu, BiANOBiZadbHOI 3a po3rin iH(OpMamiiHOTO 3amuTy, JaTy BiAMOBH, MOTHMBOBaHY IIiJCTaBY
BiJIMOBH, TIOPSIIOK OCKap>KEHHS BiIMOBH Ta mianuc. BinMoBa B 3a10BOJICHH] 32Ty Ha iH(GOpPMAIlit0 HAJAA€ThCS B
MACEMOBHH (hopMi.

OpHak, SIKIIO pO3MOPSAHKUK 1HPOPMAIIii He BOJIOJII€ 3alTUTYBaHOK iH(pOpMaIli€t0, ajne HoMy 3a CTaTycoM abo
XapaKTepOM JIisUTbHOCTI BiJOMO a00 Mae OyTH BiZJOMO, XTO HEIO BOJIOJIE, BiH 3000B’I3aHUI HAPAaBUTH IICH 3aITUT
HaJISKHOMY PO3MOPSIHUKY 3 OJHOYACHHUM ITOBIIOMIJICHHSIM IIPO II€ 3alUTyBada. Y TaKOMY BUIAJKY BIIIIK CTPOKY
PO3IILLy 3aIUTy Ha iH()OPMAIIIIO TOYMHAETHCS 3 THS OTPUMAHHS 3aIIUTy HAJIEKHUM PO3HOPSTHUKOM.

BiamoBiganeHICTh 3a MOPYIICHHS 3aKOHOJABCTBA IMPO JOCTYH JO IMyOidHOI iHpopMmalii HecyTh ocodwu,
BUHHI y BYMHEHHI TaKWX IMOpPYyIIEHb. HEHAJAaHHA BIAMOBIAI Ha 3amWT, HEHaJaHHA iH(OpMamii Ha 3amuT;
Oe3mijcTaBHAa BIAMOBAa y 3aJ0BOJICHHI 3allUTy Ha iHGOpMAIlO; HEONpHIIOJHeHa iH(OpMaIis BiIMOBIAHO MO
3akoHy; HajaHHs ab0 ONMPWIIIOJHEHHS! HETOCTOBIPHOI, HETOYHOI 200 HEMOBHOI iH(pOPMALlii; HECBOEUACHE HAJAHHS
iHpopmalii, HeoOTpyHTOBaHE BifHEceHHs iHpopmauii A0 iHpopmalii 3 0OMeKEHUM IOCTYIOM; He3IiHCHEHHS
peecTparii TOKyMEHTIB, HABMICHE IPUXOBYBaHHS a00 3HUIIEHHS iHQopmarii un moxkymeHTiB. Ocolu, Ha TyMKY
SKUX IXHI TIpaBa Ta 3aKOHHI IHTEPECH MOPYIICHI pO3MOPSAHUKAMHU iHGOpMaIlil, MalOTh TIPaBO Ha BiAIIKOIAYBaHHSI
MarepiaibHOT Ta MOPAJIBbHOI IIKOIH B TIOPS/IKY, BU3HAYEHOMY 3aKOHOM [5].

[IpoBenenmii aHami3 TOJOXEHh YHMHHOTO 3aKOHOMABCTBA CBIAYNTH MpO Te, IO peajizalis Impasa
TPOMaJSIHMHA Ha JIOCTYN IO IyOJiYHOiI iH(popMaIii € oJHUM i3 crocoOiB onepxaHHs iH(popmarii Bil opraHiB
JepKaBHOI BIIaJH Ta MICIIEBOTO caMOBpsiayBaHHA. [Ipu mboMy, 3MICT IpaBa TpoMajisiH Ha OJiepKaHHs iHpopMarii
CKJIaJaeThCs 3 IIJIOr0 PsiIy Mpas, cepell sSKUX MpaBo Ha: JOCTYN A0 OQIiHHMX NOKYMEHTIB, iHpOpMaIiiHuX
pecypciB Ta cucteMm (mepembadae MOXIIHMBICTh OTPHIMAaHHS iH(OpMAIi0 Yepe3 3acod0m MacoBoi iHdopmariii, 3
iHpopMaLlifHUX CTEHIIB, Yepe3 IIo0albHy Mepexy [HTepHeT, sika po3MilieHa Ha odiliifHuX BeO-caliTax Ta Ha
€IMHOMY JIep>KaBHOMY BeO-ITOpTalli BIAKPUTUX JaHUX ), PABO 3A1MCHIOBATH 3allUTH, a[pecOBaHi OpraHaM BIajH, a
TaKo)K 3HAHOMHTHCS 1 OTPUMYBATH BiJl OpraHiB JEp>KaBHOI BIaJW Ta OPraHiB MICIEBOTO CaMOBPSIYyBaHHSI
iHdopMarito mpo ixX AisTBEHICTE. B CBOIO dWepry, BIAKPUTICTh BaXIWBOI iH(OpMamii moxo MisIFHOCTI OpraHiB
BJIaJH, iX 000B’S30K ONMPHIIOAHIOBATH BCi O(illiiiHI pilIeHHs, KOPOTKi TEPMiHM OTPUMAaHHS BiJIOBil HA 3aMUTH 1
BOJIHOYAC 3axXUCT KoH(imeHIiitHOI iH(oOpMaIlii Ta BiMUIKOAyBaHHS 30WTKIB 32 BUKOPUCTaHHS HEMPaBIWBOI
iH(opMarlii, BCTAHOBIICHHS BiJIMOBINAIBHOCTI Ui OPraHiB BIAIM 3a TMOPYIICHHS HOPM 3aKOHIB CIPHITUMYTb
MOKPAIICHHIO BITHOCMH MDK CYCHIJIBCTBOM 1 BJaJiOl0, 3MCHIICHHIO HEJOBIpM JI0 OpraHiB Biajd Ta
e(EeKTHBHILIOMY 3aXUCTY MpaB JIIOJAUHU.

BucHoBku. TakuM 4YMHOM, NEPIIOYSPrOBUMH 3aBIAHHAMHU OpPTaHiB JIEp)KAaBHOI BII4JM MAIOTh CTaTH YCYHEHHS
CyIIepeyHOCTeld HOPMATUBHO-TIPABOBUX aKTIB B iH(opMariiiHiii cepi Ta y3roLKeHHS MPaBOBUX HOPM MiX COOOIO.
Buxomsum 3 BenMKOI KUJIBKOCTI Ta PO3PI3HEHOCTI MPaBOBUX aKTIB, SKi PEryJIOIOTh BITHOCHHH y cdepl IOCTymy 10
myOmiyHOI iH(popMallii Ta mpaBa TPOMAIsSH Ha Onep)KaHHS iHQopMallii, oOrpyHTOBAaHUM 1 JOIUTEHUM 3aJIUINAETHCS
MIUTaHHs KoauQikarii iHpopMaIiifHOro 3aKOHOABCTBA, OKPEMHUMH PO3MIaMH JI0 SIKOTO JIOIIIGHO BKJIFOYHTH TIpaBa i
000B’sI3KM JIIOZIMHY 1 TpoMaJsiHiHA B iH(popMamiiHiid cdepi, paBa i 000B’s3KH JEp)KaBH, y4acTh Yy MDKHAPOIHOMY
iH]popMariiHOMY TIPOCTOPI TOIIO.

BpaxoByroun, 1110 mpaBo TpoOMajsiH Ha JOCTYH J10 iH(opMalil yKpaiHChKHM 3aKOHOJaBCTBOM BHOKPEMIICHO
B OKpEMY KaTeropilo mpas, JOMIJIbHO 3aKOHOJIABYO YiTKO BH3HAYHMTH TaKi MEXaHI3MHU. KOHTPOJIb 33 Peai3alli€ro
1ILOTO TIPaBa; OCKAp)KEHHs pIlleHb, i 49u OE3MisAIIBHOCTI OpraHiB JEp)KaBHOI BJIaIH, OPraHiB MiCIIEBOTO
CaMOBpPALyBaHHs, 00’€JHaHb TPOMAJsH, HiAMPUEMCTB, YCTAaHOB, OpraHizauid He3aJe:KHO BiA (OpMH BIACHOCTI
IOZI0 OCTYIy 10 iH(opMallii; MPUTATHEHHS JO BiAMOBIAANBLHOCTI MOCAIOBUX OCI0 32 HEIOTPUMAHHS YWHHOTO
3aKOHOJIABCTBA, IO PETYNIOE BLIHOCHHH y cdepi 3a0e3neueHHs aoctymy 1o iHdopmanii. BaxiauBuM B mpomy
HaANpSMKY € 3a0e3MeYeHHs] B MeXaX CBOEI KOMIIETEHIII CBOEYaCHOTO OHOBJICHHS MyOumivHOi iH(popmarii Ha BeO-
CTODIHLI OpraHy Jep>KaBHOI BIaand ad0 MICIIEBOTO CaMOBPSIyBaHHS Ta HaJaBaTH Cy0’€KTa 3BEPHEHHS CBOEYACHY,
JIOCTOBIPHY, B TIOBHOMY 00Cs31 iH(pOpMALIIifo, sika Mijsrae onpuiIloIHEHHIO BIAMOBIAHO 10 3akoHy Ykpainu «IIpo
JOCTYN 70 MyOJivHOo1 iHpOpMaIliD» Ta IHIIMX HOPMATHBHO-NIPABOBUX akTax. KpiM Toro, 3abe3rnedyBatu JOCTYI
TPOMAaJCHKOCTI ISl O3HAHOMIIEHHS 13 NPUHHATUMHE HOPMAaTHBHO - IPABOBUMH aKTaMH IIJISIXOM PO3MIIIEHHS iX Ha
BeO-CTOPIHII OpraHy BIaJIH.
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AnHOTanus: PaccMOTpEeHO COBpEMEHHOE COCTOSHHE HOPMATHBHO-TIPABOBOTO OOECIEYEHHs IOCTyma K
nyonmuHoM nHpopManuu. OnpeaereHbl paclopsAUTEN MyOIMYHOH WH(QOPMAIMK; MYyTH CHCTEMAaTUYECKOTO U
olnepaTuBHOTO 0OHAapoa0oBaHKUA MH(OpMALUK; CPOKKH O0OHapoaoBaHus MHpopMalmu. [IpoaHarTu3MpoOBaHbl BUJIBI
nyOnM4YHOW WMHQpOpMAnMu W TpeOOBaHWA K 3ampocy Ha JOCTyHn K myOnmuuHOM wuH(popmanmu. JlokasaHa
HEOOXOJMMOCTh CBOCBPEMEHHOTO OOHOBIIEHHMsT TyOnuuHOW wuHGOpMalMM Ha BeO-CTpaHHIlE OpraHa
rOCYJapCTBEHHOW BIACTH WJIM MECTHOTO CaMOYIpAaBJICHUS M TPEAOCTABICHUS CyObeKTaM oOpamieHus
CBOCBPEMEHHOM, JOCTOBEPHOH, B IOJHOM OObeMe HH(pOpPMAIMU, KOTOpas IOUICKUT OOHApPOJOBAaHUIO B
COOTBETCTBHU ¢ 3aKOHOM YKpauHbl «O A0CTyne K MyOIUIHONH WHPOPMAITUI» U IPYTUX HOPMATHBHO-IIPABOBBIX
aKTOB.

KaroueBble ciaoBa: mnyOnuuHas wuHpOpManums, WHGOPMAaNMs, pPaCHOPSANTEIH HH(POPMAIMHU, IIPABOBOE
obecrieyeHue, JOCTYII, OTKPBITOCTb.
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Abstract. This article discusses the basic approaches to the fuzzy set system for solving the problems of
automated operational control of complex systems. An approach to improve the quality and efficiency of existing
and designed systems for automated control of complex systems by further developing methods of synthesis,
optimization and modeling based on fuzzy logic, which provide the necessary indicators of the quality of
operational management under arbitrary input influences.

Methodological foundations of automated operational control of complex systems based on the use of fuzzy sets
have been proposed.

Keywords: Fuzzy sets, operational control, complex systems, uncertainty, models, objects.

IMocTranoBka mpo6jemu. [1jisi onepaTUBHOTO aBTOMAaTH30BAaHOTO OMEPATUBHOTO YHPABITIHHS CKIaIHUMHU
CHCTEMaMH XapakTepHHUM € TPUHHSATTS pillieHb B YMOBaX CYTTE€BOi HEBU3HAUEHOCTI, MOB'A3aHOI 3 HEBU3HAYCHICTIO
BJIACTHUBOCTEH 00'€KTa yNpaBIiHHS 1 BIUIMBY 30BHIIIHBOTO CEPEOBUINA. Y TOH )K€ 4ac, OTpPUMaHHA pauioHaJIbHUX
YIPaBIiHCHKUX PillIEHh 3 BUKOPUCTAHHSIM KIIACHYHHUX aHATITHYHUX MOJEJICH € HEMOXKIIMBHM B CHJIY CKJIaTHOCTI i
HEBU3HAYCHOCTI JCSIKUX BJIACTHMBOCTEH 00'€KTa YIIPABIIIHHS CKJIAJIHOI CUCTEMOIO. 3BiJICH BUILIUBAE aKTyaIbHICTh
PO3pOOKHM Mojemne 1 alnropuTMiB, sKi 3a0e3MMeuyloTh MOMIIHMBICTH OpraHi3aiii peryispHOro i CBO€YAaCHOTO
HaJaHHA iH(GOpMAI] PO Xia JAiSUTBHOCTI OpraHaM YTPaBIiHHSA, CHHTE3 PAaIliOHATGHUX YIPABIiHCHKUX PIllIeHb Ta
OIIHKY MOJIMBHX HACJIKIB IPUAHATTS IUX PIIICHb.

Heuitke Oe3niu - y3arajgpbHEHHS KIACHYHOTO TOHATTS Oe3Nivi 3 (YHKI€I0 IMPHHAJIEKHOCTI €JIEMEHTIB
0e3miui, 3HAa4YeHHS K01 3HAXOIATHCS B 3aKpuUTOMY iHTepBai [0, 1].

MeTo10 CTATTi € TIiABUINEHHS TMOKAa3HHKIB SIKOCTI Ta e€(QEKTHUBHOCTI (YHKI[IOHYBaHHS iCHYIOUHMX 1
NPOCKTOBAaHUX CHCTEM aBTOMATH30BAHOTO YIPABJIiHHS CKJIaJHUMH CHCTEMaMH 32 PaXyHOK MOJABIIIOTO PO3BUTKY
METOJIIB CHHTE3y, ONTHMi3alii Ta MOJEIIOBAaHHS HAa OCHOBI HEYITKOI JIOTiKH, SKi 3a0e3nedyroTh HeoOXimHi
MOKa3HUKHU SIKOCTi ONIEpaTHBHOTO YIPABIiHHS P JTOBUTFHUX BX1JHUX BIUIMBAX.

Amnani3 myoaikamiii. [Tpu 3xificHeHHI ynpaBiIiHHS Ha OCHOBI Teopii MHOXUH [ 1] CTBOPIOIOTBCSI MoJeNi it
oreparopa, 3a JIOTIOMOTOI0 BHCJIOBIIOBaHb TUIY "SKILO ..., TOAI ...", BAKOPHCTOBYIOUHM CJIOBA, AKI € HEUITKUMHU.
3aMicTh TOro moO BHOYIOBYBATH JAHLIOI YUCIOBUX 3HAYEHb, JIIOJIMHA MIPOBOJUTH HEWIiTKI MeXi Ty 'Manmui"
"cepenHiii" 1 iH. 3aBASKHA BUKOPUCTAHHIO HEYITKUX CIIiB MOYKHA JIETKO YSIBUTH BHITaJIKU 3 HEIIOBHUMH JIaHUMHU.

[puiimaroun pimieHHs JIOAWHA, JIETKO OMAHOBYE CHUTYAIIif0, PO3IOJIUISIOUH 11 Ha MO/ii, 3HAXOAUTh PIllIeHHS
B CKJIAJIHUX CUTYalisX UIIXOM 3aCTOCYBaHHS, [UIs OiH, BiAMOBIAHUX NpaBUI NPUHHATTS PilLICHHS.

Ha migcraBi momepeaHboro AOCBiAY HaAIsA€ O0'€KT BIAMOBIAHUMH O3HAKaMH, IO BIJAPI3HIIOTH HOTO 1
NPUXOJIUTH JI0 CIUIBHOTO PillleHHs. PillieHHs mpuiiMaeThcs He Ha MijicTaBi YHI(QIKOBaHUX BapTICHUX KPUTEPIiB, a 3
BUKOPUCTAaHHIM BEJIHKOI KIJIBKOCTI KPUTEpiiB BapTOCTI SKi 4acTo cymnepedars OAWH OJHOMY. Y pasi HETOYHOI
iHpopMaLii MOXKIIMBa JOMOMOTra B YXBAJCHHI pillleHHs 3 BUKOPUCTaHHSAM BHCHOBKIB. Ilpu ympaBiinHi Ha 6a3uci
HEYiTKOT JIOTIKH BBOASTHCS aHAIOTIYHI METOIM MIPUUHSTTS PillIeHb, B GOPMI PO3MOIIJICHUX 32 OKPEMUMHU CTaAHAMH
1 METOIO MPaBUJI YIIPaBIiHHS 1 HEUITKUX BUCHOBKIB.

[lepeBaru ympapniHHS Ha OCHOBI TEOpil HEWITKMX MHOKHH B TOMY, IO HEUiTKa JIOTika 3a0e3neuye Brae
MPEJICTABJICHHS CIIOCO0IB NPUHHATTS PIIICHb JIFOJMHOI 1 CIIOCOOIB MOJIEIIOBAHHS CKJIAHUX O0'€KTIB 1 MpOIIECiB
3aco0aMu MPUPOIHOT MOBH, KM (DOPMyBaBCs MPOTIrOM COTEHb POKIB HE TLIBKM SK 3aci0 CIINIKYBaHHS JIIOIEH,
ane i K CTPYKTYpa, sika BigoOpakae 00'€eKTUBHUH CBIT.

Ili3HaHHS CBITY IPYHTYETHCSA HAa MECIICHHI, a MHCJICHHS, B CBOIO Yepry, HEMOXIIMBE O€3 MEeBHOI 3HAKOBOI
cuctemu. HaOi1b11 IOTYKHOO CHCTEMOIO TaKOI'0 POLy € NMPUpOoIHa MOBa. BoHa 31aTHA onepyBaTy 31 CKIIaAHUMU
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1 6araTo3HaYHUMU TOHATTAMH, SIKi YaCTO CylepedaTh OAWH ogHoMY. KiHleBoo, HaiOIbII MOTYKHOIO 1 TOJIOBHOIO
peanizalliero MOACIHHOTO MUCJICHHS € PUPOIHA MOBa [2].

IlocTanoBka 3agavi - po3poOUTH METOAOIOTIYHI OCHOBH aBTOMAaTH30BAaHOTO OIEPATHBHOTO YIIPABIiHHS
CKJIaJHUMHU CHCTEeMaMH Ha 0a3i 3aCTOCYBaHHSA HEUiTKUX MHOXKHH.

OcHoBHa yacTHHA. MaTeMaTH4HO HEUiTKa MHOKMHA BHU3HAUYAETHCS K CYKYMHICTh YHOPSIKOBaHHUX Hap,
CKJIAJICHHX 3 CJIEMEHTIB X YHiBepcanbHOi MHOXKHHHU U 1 BIAMOBITHUX CTYIEHIB HAICKHOCTI 1A (X).

A ={(x, uA())} vx gU

[IpuHIHT pOOOTH HEUITKOTO YIIPABIIHHS MOJIATAE B peayi3allil MOBeIiHKH MPOTUJICKHOI TTOBEIHKN 00'€KTa
YIPaBIiHHS, [0 HEMOXIIMBO MPH MiIXO1 3 TTO3UIIIN IeTEPMiHI3MY.

BennuuHoI0 X, sIka Ma€ po3MipHICTh OJTMHHMIII, TPUIIHCYETHCA HE OJJHE YUCIIOBE 3HAYCHHS, a IeTePMiHOBaHa
GyHKIIST TpHHANEKHOCTI wx (U) ska € (QYHKIIE€ pO3NOALTY HEeuiTKOCTi BeanduHu X. DyHkuis ux (U) € miporo
TOTO, 110 3HAYCHHS X 3HAXOAUTHCS B Oe3mocepeHiit OJU3BKOCTI Bif U.

Lle BimHOCHE 3HAYEHHS LIAHCY AJISl BCIX Pi3HOBETMKHUX BEJTMUUH.

AOconoTHE 3HAUCHHS BEJIMYMHM ILIAHCY OTPUMYIOTh IIISIXOM HOPMYBAHHS, SKE MOXKE BHUKOHYBATHCS
pi3HUMU crioco0amu, a came:

- max ux (u) =1,

- tx (Up) = 1, BUOMpaEThCS OMOpPHA TOYKA Up, 1 IUIAXOM [JICHHS Ha TOYATKOBY BeluuuHy ux (Uo),
BUKOHYIOTh HOPMYBaHHs, TIPH SIKOMY HOBa BelMUUHA (X (Ug) BUSBISIEThCS PiBHIM 1 1 HOpMYBaHHSI IUIOII, SIK 1€
BHUKOHYETHCS B T€OPii KIMOBIPHOCTEH.

T 4 (u)du =1

Sxuio, craTHuHMA 00'€KT YIPaBIiHHS MOKHA JOCTOBIPHO OTMCATH 32 JOTOMOrolo (yHKIIIi MPHHATICKHOCTI
(IBOMIpHOTO pO3MOIiTy HEUITKOCTI) tix (U, X) 1 32 pe3yabTaTaMu eKCepruMeHTIB (Ui, Xi) 3MICHUTH OIHKY (yHKIIT
NPUHAIEKHOCTI 445 (U, X), TO BAKOPUCTABIIH JJAHY OLIIHKY, ONHUILEMO MOBEAIHKY PEryJsiTopa:

tr (u, x) = s (U, X).

HeuiTkuit perynarop mOBHHEH peai3yBaTH HEYITKE BiJHOIIEHHS, MPOTHIICKHE S, TOOTO 3a MOIMEPEeTHBO
3aJaHUM 3HAUEHHSM Xo = /M BEJIMYHMHH, SKa PEryNIOEThCS, 3HAWTH 3HAYEHHS KEpyHuoro BIUIMBY U' peainizye
HEOoOXiJiHe 3HAYCHHS T. 3MIHCHUTH 116 MOXKHA ONEPYIOYHM CHTHAJIOM YIPaBIiHHA U 1 CHOCTepiradu BiAMOBiTHI
3HAUCHHS BEJIMYHMHH, SIKQ PETYIIIOETHCS

J1J1st yTOUHEHHS OIIHKY BHKOPHICTOBYFOTHCS TTapy "BXif-BUXiA'" (Ui, Xi), POIIISIAIOYM YaCTHHA BiTHOCUHHU S, TIOONH3Y (71,
U') 1 BUKOHYFOUH TIOCTYTIOBY "'3aMiHY" paHillie OTPUMAaHUX TIOPIBHSIHb 32 JOMOMOI0K MHOYKHHKA PO3IIOJIUTY S:

1. 3niHCHUBIIY OLIHKY is* (Ui, M), TOOTO BUOpaBIIM U y BiJMOBIIHICTh 3 POCKIIIEO JIJISI /1.

2. Bubuparoun Ui - mpoekiito (yHKIIT HTPHUHAIEKHOCTI us* (Ui, Xi) OTPUMAEMO pe3yJbTaT Xi, TOOTO
peanizyemo Ui, it 00'€KTa yIpaBIIiHHS.

3. 3 ormsmy Ha, MO0 Malli 3MiHM KEpYyHUOro BIUIMBY TaKOX NPU3BOMATH JI0 MalWX 3MiH y BEJIHYUH
YIPaBIiHHS Xs TOOYyEMO eJIeMEeHTapHY (PYHKIIFO MPHUHAIIEKHOCTI

1 (U, X; Ui, Xi)
4. BUKOHY€ETHCSI KOPUTYBaHHSI OIIHKH BIITHOCHHU S TP PO3MOJIiTi BBEACHHIM
pas * (u, x) = sps ™ (U, X), (1-8) paa (U, X; Ui, Xi)

s cucteM aBTOMAaTH30BAaHOI'O YIPABIIHHS BaXKJIHMBOIO € iX AMHAMiKa, OCKUIBKM IHOTOYHE 3HAYCHHS
KEpPOBAHOI'0 MapaMeTpa X, 3aJeKUTh BiJl MONEPEAHIX 3HA4YeHb Ui, Uii. OO'€KT ymnpamiiHHS ONMUCYIOTh (YHKIIIEHO
NPUHANIEKHOCTI (0araTOBUMiIpHUM PO3IO/IIIOM HEYITKOCTI) BUAY:

Us (Ui, Ui1. Uik Xi)

Jiist oninky GYHKLIT NPUHANEKHOCTI BUKOPUCTOBYIOTHCS 3HAYCHHS B €KBIJCTAaHTHI MOMEHTH 4acy B i-My
TaKTOBOMY iHTEpBay:

Uiz, U2, ..., Ui

3 nux AaHux BigOuparThes i-K + 1 3Ha4YeHD, AKi CKIANAIThCS 3 K MOCTII0BHIX 3HAYCHB, HA MiJICTABI IKUX
OTPUMYIOTh OIIIHKY HACTYITHOTO 3HAYEHHS

Xk-1 = Uiy Xk-2 = Ui-1, ... X1 = Uik+2, Xk = Ui+1

OpnHoBUMIpHY (YHKLIIO NPUHAJIECKHOCTI A HEBU3HAYEHOTO MPOTHO30BAHOTO 3HAUY€HHS Ui+1 OTPUMYIOTh
NUISIXOM MiZICTaHOBKH K-1 BUMipsiHUX 3Ha4eHb B K-MipHY (DYHKIIiFO IPUHAIEKHOCTI. PilleHHsI o010 3HaYeHHST Uy +
1 IPUAMAIOTh BIJIMIOBIIHO 10 OOPaHOIr0 IIPAaBUIOM, HAMPHUKIIA, 32 MAKCUMYMOM (DYHKIIIT IPHUHAICHKHOCTI.

Perynsarop 3ailicHIOE TPOTUIIEKHE PO3NOALT HEYITKOCTI, @ caMe M- MPOEKIi0

ts(Uis; Ui, ... ,uixt1; m)

3a J0NOMOTOI0 OJJHOBUMIPHOT (PYHKIIIT MPUHAIEKHOCTI BU3HAYAETHCS HEBIJIOME Uk+1 Ta pealli3yeThCcsl Ha

BXOA1 00'€KTa yIpaBIiHHS.
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YTO4YHEHHS OLiHKH:
us* (Ui, Uikt ..., Uik Xi)
TIpH efieMEHTapHOI (DYHKINT MPUHATISKHOCTI 1| BUKOPHCTAHHS MHOYKHHKA PO3TTOAILTY 3IIHCHIOETHCS 32 JIOTIOMOTOFO BEKTOpA:
(Uis1, Ui, ... Uik+1, Xi+1)

[Jana npouenypa nepiofnvyHO MOBTOPIOETHCS MMOKM BUOpaHe 3HAYCHHS X; HE CTaHE TPOXHU BiAPI3HITUCS Bif
3HaYeHHS M, TOOTO MOKH HE CTa01Ti3y€eThCs OIiHKA Ui.

VY Oaratbox 3acTOCYBaHHSIX AJISI 3MiHM KEpyHOUOro BIUIMBY Ha BEIMYHMHY, fKa 3a0e3ledye 3afoBiIbHUN
yhpaBiiHHS 00'€KTOM, JOCHUTH 3HAWTH CHIiBBIAHOIIEHHS MiX MOXHOKOIO 1 MIBHIKICTIO 3MiHH IMOXHUOKH MPOLECY.
Jst 9oro MoxHa cOpPMYITIOBATH MPOCTI JIHTBICTUYHI MpaBuia, 3aCHOBAHI Ha CIIOCTEPEKEHHSIX a00 Ha MTPOCTOMY
BHUBYEHHI X0xy mpotecy. st omucy il cucreMu yrpaBiiHHS PO3pOOHUK MOKE€ BHKOPHCTOBYBATH JIIHTBICTUYHI
npaBuia, SKi (HOPMYIOTBCS TMPUPOAHOID MOBOIO, HANPHUKIAJ: SKIIO TOXHOKA € TMO3UTHUBHOIO 1 BEIHKHH, a
IIBUIKICTH 3MiHH MTOXUOKH - € HEraTUBHOIO 1 MaJioi, TO 3MiHa Ha BXO/Il IPOIIECY - TO3UTHBHE 1 BEJIHKE.

JaHe mpaBmIIO BUKOPUCTOBYE TPH 3MiHHI: TOXHOKA, MIBUAKICTh 3MiHU MOXHOKH 1 3MiHa KEPYIOUOTO BILIUBY.
Bonu 3agaroTbesi (piKCOBaHMMH YHIBepCaJbHUMU MHOKWHAMH, SIKI BH3HAYalOTh MOXJIMBI Jialna3oHH 3MiHH
BEJIMYMH B cucTeMi ynpapiiHaa. L{i HewiTKi 3MiHHI TOAAIOTHCS (KBAHTIPYIOTHCS) Y BUTIISAI HEYITKUX IMiAMHOKHH
(tepmiB): Bixm HeratuBHOi Benukuii (HB) mo mozutuBHOI Benmkuit (I16). KinbkicTe HEWITKMX MHOXHH (TEPMIB)
BUOMPAETHCS B 3aJISKHOCTI BiJl CKIIaTHOCTI 3aBJaHHS.

[HOMI 3 METOK TOMNIMIIEHHS XapaKTEPUCTHK CHUCTEMH, B SIKOCTI TEpPEeIyMOB HEUITKOTO acoUialliifHHuX
MaTPUYHOTO IMPaBUIA, TOJAIOTH IE SKYCh 3MiHHY, HAaPUKJIAJ, BEIMYUHY HONEPEIHBOrO 3HAYEHHS KEPYHOUOro
BILTUBY, SIK€ PU3BOIUTH 10 YCKJIAHEHHS CHCTEMH yIpaBiiHust [3-4].

OTxe, mOJaHHs AKicCHOT iHQOpMAIIil Ha OCHOBI TeOpii HEYITKMX MHOKHH 3a0e31euye MOKIUBICTh OOMIKY B
nporeci NpUHHATTS pilleHb 0aratbox (axkTopiB, IO BIUIMBAIOTh HAa OpraHi3alliiiHe yNpaBIlliHHSI, IO J03BOJISE
aBTOMATH3YBaTH IIPOIIEC YIIPABIIHHSA 1 CYTTEBO iIBUITUTH HOTO TOYHICTb.
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AHHOTAIUSI: B JJAHHOW CTaTh€ PACCMATPHUBAIOTCA OCHOBHBIE MOJAXOABI K CHUCTEME NMPUMEHEHUS HEYETKHX
MHOJKECTB JUI pELICHUs 33Jad aBTOMAaTH3MPOBAHHOI'O ONEPAaTUBHOTO YIPABICHHUS CIO0XHBIMH CHCTEMaMH.
[MpuBomuTCS TMOAXOJ TIO TIOBBINICHHUIO TOKa3aTened kadectBa W IPQPEKTUBHOCTH (QYHKIHOHHUPOBAHHUS
CYHIECTBYIOLINX U MPOEKTUPYEMBIX CUCTEM aBTOMAaTH3UPOBAHHOIO YIIPABIECHUS CIOXKHBIMU CHUCTEMAMHM 3a CUET
JAJBHENIIETr0 pa3BUTHSl METOAOB CHUHTE3a, ONTHMM3ALMM W MOJEIHPOBAHHSA HAa OCHOBE HEUETKOW JIOTHKH,
KOTOpBIe 00ecleunBalOT HEOOXOJUMbIE TIOKa3aTelld KayecTBa OIMEPATUBHOTO YIPABJICHUS MPU MPOU3BOIBHBIX
BXOJIHBIX BO3JIECUCTBUSX. BBIIM MpeIoKEHbI METOI0JIOTMYECKHE OCHOBBI ABTOMAaTH3UPOBAHHOTO OIIEPATUBHOIO
yIpaBJIeHHsI CIIOKHBIMU CUCTEMaMH Ha 0a3e MPUMEHEHNsI HEYEeTKHX MHOKECTB.

KiroueBble cjioBa: HEUYETKHE MHOXKECTBA, OICPATHBHOE YIIPABJICHUE, CIIOKHBIC CHCTEMBI, HEOIPEICIICHHOCTD,
MOJECIIH, OOBEKTEHI.
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Abstract: The article considers the basic theoretical and methodological approaches to determining financial
control with the aim of characterizing public audit as one of its various forms. A number of approaches to the
definition of financial control have been identified: 1) as the activity of specially authorized subjects regulated by
the norms of law; 2) as the final stage of the management process, the core of which is the feedback mechanism; 3)
as an integral part of the process of adopting and implementing managerial decisions, continuously participating in
this process from its beginning to the end; 4) as a system of bodies and enterprises based on financial law
regarding the verification of legality and expediency of formation, distribution and use of state funds; 5) as the
implementation of control function of state finances; 6) as a way to ensure legality and financial discipline. The
managerial nature of the financial control institute is defined. The question is raised critically concerning the
absence of a clear legislative definition of the concept of public audit as a type, form or method of public financial
control, which creates terminological confusion and negatively affects the efficiency of public audit procedures.
The ratio of such categories as "form" and "method" of control has been defined that has allowed to characterize
the state audit as an independent form of the state financial control that allows to allocate specificity of the
organization of control procedures of corresponding subjects.

Keywords: control, finance, financial control, state audit, financial audit.

HccnenoBanne COBpPEMEHHBIX TMPOLECCOB YIpaBlIeHHUsT B cepe MyOnMYHBIX (PUHAHCOB CBHIETEILCTBYET,
410 B rocynapcrsax EBpormeiickoro Coro3a HHCTUTYT TOCYJJapCTBEHHOTO ayauTa BBICTYMAeT, C OJHOW CTOPOHBI —
KaK Ba)XKHBIH IOKa3aTeslb MPABOBOTO JEMOKPATHYECKOTO TOCYAapCcTBa, C APYrOW — BBICTYNAECT WHIUKATOPOM
ocyliecTBiIeHNsT 3(PQPEKTUBHOH CHUCTEMBI T'OCYAapCTBEHHOro (HHAHCOBOro KOHTpois. B VYkpamne, Kotopas
HaxXoJIUTCAd B Ipolecce peQOpMHUPOBAHMSA CHUCTEMBI TOCYIApPCTBEHHOTO (MHAHCOBOro KOHTpois [1] ocolyro
aKTyalbHOCTh MPUOOPETAIOT BOIPOCHl OTHOCUTENBHO H3MEHEHWH B 00JacTH OpraHu3alMy IPOLELyp
OCyIIeCcTBIeHNsI (PMHAHCOBOTO KOHTPONS B cdepe rocylapcTBEHHBIX M MECTHBIX (PUHAHCOB, mepexoaa oOT
¢uckanpHOro Xapaktepa (GopM KOHTPOJIS (MHCIEKTHPOBAHMS, DPEBU3UH, MPOBEPOK) K KOHCYJIBTALHOHHOMY,
KOTODBIM HampaBlieH Ha MaKCHMaJIbHOE YMEHBLICHHE PHCKa OIMIMOOK M HapylleHu B OOKeTHOH cdepe,
noBbIIeHHE 3G GEKTUBHOCTH HCIOJIB30BaHMs MyOJIMYHBIX (PMHAHCOBBIX pecypcoB. Takue 3amadun MOTYT OBITH
PELLIEeHbI IPEUMYLIECTBEHHO ITOCPEICTBOM ayAUTOPCKOH (POPMBI KOHTPOJIS.

Crnenyer OTMETHTh, YTO MCCIEJOBAHUIO HpOONEM ayauTa W ayJUTOPCKON [eATeIbHOCTH YAEISIETCs
JOCTaTOYHOE BHUMaHHUE B Hayke (pumHaHCOBOro mpasa [2-8]. OxHako pedopMupoBaHue U CTaHOBICHHE CHCTEMBbI
OpPraHoB TOCYAApCTBEHHOro (MHAHCOBOIO KOHTPOJII B YKpawHE, U OCOOCHHO TOT (hakT, YTO HA CETOJHS
roCcyJapcTBO CTOMT Ha MOpOre MPHHATHS CYLIECTBEHHBIX H3MEHEHHH B cdepe NpaBOBOrO PETYIMPOBAHHA
roCyJapCTBEHHOI0 ayAnuTa, 00yCIaBIMBaeT MOBBIIICHHBII HHTEpEC K yKa3aHHOW NpoOiieMaTrKe.

Lenbto cTaThy SBIAETCS YyTOYHEHWE MOHATHS TOCYAApCTBEHHOTO ayJuTa Ha OCHOBE aHAJIN3a TEOPETHUKO-
METO/I0JIOTHYECKUX TTOAXO00B K OMPEACICHUIO €r0 MECTa B CUCTEME I'OCYIapCTBEHHOT0 (PMHAHCOBOTO KOHTPOJISL.

HccrnenoBanne MOHATHS «TOCYJApPCTBEHHBIM ayIuT» HEBO3MOXKHO OCYLIECTBUTH O€3 aHalu3a KaTeropuu
«rOCYJapCTBEHHBIH (PMHAHCOBBI KOHTPOJB», KOTOPBIE TECHO B3aUMOCBSI3aHBI MEXIy co0oil. B HayuHBIX
UCCIIEIOBAHUSIX TEPMHH (DMHAHCOBBIA KOHTPOJb HCHOJB3YeTCS B HECKOJNBKMX 3HAueHMsX: 1) Kak
periIaMeHTHpPOBaHHAs HOpMaM{ MpaBa JESTENbHOCTh T'OCYAapCTBEHHBIX, MYHHUIIMIIAIBHBIX, OOLICCTBEHHBIX
opraHoB ¥ opranuzaunuii [9, c. 37-38]; 2) kak 3aBepuaromias cTaaus INpoIecca YIPaBICHUS, CEpALIECBHHON
KOTOPOI1 sIBJIsIETCSl MEXaHU3M o0paTHo# cBsizu [10, c. 12; 11, c. 4]; 3) kak HeoTheMJIeMas COCTaBJISIONIAs poIiecca
NPUHSATHS U Peaji3alii yIPaBIeHYECKUX PEICHUH, HENMPEPhIBHO yYacTBYIOIMIAs B 3TOM IPOIecce OT ero Havyama
u 70 3aBepuieHus [12, c. 86]; 4) kak OCHOBaHHas Ha HOpPMax (UHAHCOBOTO IIpaBa CHUCTEMa OPraHOB H
NPENNPUATHIT OTHOCUTENBHO TPOBEPKH 3aKOHHOCTH U II€IeCO00pa3’HOCTH (OPMHUPOBAHHMSA, PACIPEACICHHS H
UCIOJIB30BaHMus ACHEXKHBIX (OoHIOB rocymapcrBa [13, c. 37]; 5)kak peanusaius KOHTPOJBHOH (YHKIUH
rocymapcTBeHHBIX GuHaHCcOB [14, c. 5; 43; 15, c. 25]; 6) xak crmoco0 oOecredeHus] 3aKOHHOCTA M (PHMHAHCOBOM
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quctamnHel [16, ¢, 122-130]. Crmegyer OTMETHTH, YTO HECMOTPS Ha Pa3IHYHBIC TOIXOABI K OIpPEICTICHUIO
CYIIHOCTH KOHTPOJIS B IPUBEJCHHBIX HAYYHBIX ITOIXO0JaX HET MPOTUBOPEUHH, OO BCE OHM XapaKTEPU3YIOT OIUH
U TOT K€ MIPOLIECC KOHTPOJIS KaK IPOBEPOYHON JESTENbHOCTH B PA3IMUHBIX acleKTax. TakuM o0pa3oM, KOHTPOJIb
HEOT/AEIUM 1 HapsAMYIO CBSI3aH C YIPABIEHUYECKO JeITeNbHOCTHIO.

Kax cipaBeanmuBo otmedan U.A. bemoOxenkuii, CyiHOCT, KOHTPOJIST HE MOXKET OBITh PacKpbITa B OTPHIBE
oT cepsl yIpaBIeHIECKOH IesITeTFHOCTH, KOTOPYIO0 OH oOciyxuBaet [15, c. 23]. MoxHO cnenaTth BBIBOA, YTO
KOHTPOJIb, KaK OfIHA U3 (PyHKIMH yrnpaBieHHs, IPEICTABIIET cOOOH cucTeMy HaOIIOAEHUS M IIPOBEPKHU IpoLecca
(hyHKITMOHUPOBaHUS M (PAKTHUECKOTO COCTOSHUS YIPABISIEMOTO0 OOBEKTa C IEIhI0 OIEHKH OOOCHOBAaHHOCTH H
3¢ (GEKTUBHOCTU NPUHSTHIX YIIPABICHYECKUX PEIICHHUM, PE3YJIbTATOB UX BBIIIOJHEHUS, BHIIBICHUS OTKIOHEHUH OT
TpeOOBaHUI K COOTBETCTBYIOLIMM PEIICHHSIM, YCTPAaHEHHUsI HeOJIaronpusATHBIX CUTyallMid M MH()OPMHUPOBAHUS O
HUX KOMIIETEHTHBIM OpTaHaM.

B Hactosmee Bpemsi, kak mnomuyepkuBaer E.JO.[paueBa mnpoucxomuT yciloKHEHHWE (QHUHAHCOBOU
JISSATEIbHOCTU TOCYAAapCTBa, U KaK CIeACTBUE — (PMHAHCOBOrO KoHTpouis [12, c. 121]. Eme 3.A. Bo3HeceHckuii B
moHorpapuu «DPunancoBelii koHTponb B CCCP» oOpamian BHMMaHHWE Ha TO, YTO KOHTPOJBbHBIE (YHKUUH B
o0mIecTBe BecbMa Pa3HOOOpasHBI, MpUUeM chepa UX pachpoCTpaHEHMs HPHU MEepexoie OT OJHON (opManuu K
JIpyroil MOCTOSHHO pacIIupseTcs, MEHSIOTCS 3aJa4d KOHTPOJIS, ero KJIacCOBOE COepKaHHe, OpraHU3allMOHHbIE
(hopMBI OCYIIECTBIICHUS BCIEACTBHE MTPUIMH SKOHOMHYECKOTO, TIOJIMTHYECKOTO U COLMAIBLHOTO Xapakrepa [14, c.
6]. Ecim B ycnoBusSX aAMWHHCTPAaTUBHO-KOMAaHIHOW CHCTEMbl (DMHAHCOBBIM KOHTPOJb OBUI HAampaBlcH Ha
MPOBEPKY MOJHOTO U CBOCBPEMEHHOI'O HCIIONB30BAHUS CPEJCTB TOCYAapCTBEHHOTO OIO/XKETa, TO Ha CETOJHS €T0
3aJlaHusl 3HAYUTEIHHO IIUpE — 3TO U oOeclevYeHue MPaBUIBHOCTH HCUYHMCICHUS, MOTHOTH M CBOCBPEMEHHOCTH
aJIMAHUCTPUPOBAaHMUS B OIOJDKETHI HAJOTOB W COOPOB, HEHAJIOTOBHIX JIOXOJIOB, YCTAHOBICHHBIX HOpPMaMH
OIOKETHOTO  3aKOHOJNATENbCTBA, H  OMNpEleNieHHe 3aKOHHOCTH, HSKOHOMHYHOCTH, 3((EKTUBHOCTH WU
PEe3yABTATUBHOCTH (QOPMUPOBAHMS, paclpeeieHus (MepepacnpeicieHusl) W HCIOJIb30BaHUS ITyOIMYHBIX
(hMHAHCOBBIX pECypCcOB, KauecTBa IyOJMYHOTO YIPaBICHHS, YTBEPKACHUS B TOCYAapCTBE EAMHOW CHUCTEMEI
OpPraHoOB rOCYJapCTBEHHOr0 (PMHAHCOBOTO KOHTPOJA. Heo0X0mMuMOCTh pa3pelieHusi TakuX 3a1ad aKTyaln3upyeT
pa3BUTHE UHCTUTYTA TOCYJapCTBEHHOIO ayIuTa.

AyIUTOPCKUN KOHTPOJIb JOCTATOYHO HOBBIM, MOJIOJIOW MHCTHTYT (PMHAHCOBOIO MPaBa, U MEPBHIE MOIMBITKA
€ro OmnpeJIeeHus KaK pa3 MpUIIIIACh Ha Hadano 90-X TOA0B B CBSI3H C HAYATOH SKOHOMHKO-TIPaBOBOM pedopmoii 1
npuHsATHEM 3akoHa YkpauHbl «OO0 ayaMTOPCKOW NEATENBbHOCTH», KOTOPBIH BIIEPBBIC ONPENEIMIT MPABOBEHIC
OCHOBBI OCYILIECTBJICHUS! AyAUTOPCKOW MAEATEJPHOCTH B YKpauHE W CO3JlaHHE CHCTEMbl HE3aBUCHMOIO OT
rOCYJapCTBEHHBIX OPraHoB (uHAHCOBOro KOHTpous [17]. MHCTUTYT rocyaapCTBEHHOrO ayauTa MOJIYYMi CBOE
pa3BUTHE HECKONBKO mo3aHee [18].

AHanmm3 Hay4YHbBIX HCCIICAOBAaHMN CBUAETENILCTBYET, YTO B (PMHAHCOBO-TIPABOBOI Hayke HE BHIpaOOTaHO
€IMHOTO IMOJIX0/a K ONPEACICHUIO MOHATHS rOCyIapCTBEHHOrO ayauTa. Tak, «ayauT» MOHMMAaeTcs Kak: ¢opma
KoHTpods [19, c. 231; 20, c. 73]; meton koHtpods [21, ¢.129]; npouecc ¢ MOMOLIBI0 KOTOPOTO KOMIIETEHTHBIM
HE3aBUCHUMBIH paOOTHUK (OpMUpPYET M OLEHHMBAaET JOCTOBEPHOCTh WH(POpManuH, (GUHAHCOBO-IIPABOBHIC
OTHOIIECHUSI OTHOCHUTEJIEHO NPOBEPKH MyOJMYHONW (PMHAHCOBOW OTYETHOCTH CYOBEKTOB XO3siiicTBOBaHuUS [22, C.
28; 23, c. 226]; MHCTHUTYT, KOTOPBIA IEHCTBYET OT MIMEHH U B HHTEpecax 00IecTBa, UMEET IPaBO HA HE3aBUCHMYIO
U CaMOCTOATENBHYIO OLIEHKY JIEHCTBHI OpraHoB BiacT [24, c. 292].

IIpyunHONM Takoro He OJHO3HAYHOIO OIPENEICHHSA ayauTa SBISETCd OTCYTCTBHE B 3aKOHOJATENIBCTBE
€MHOT0 MoAXo0/a. Tak, MHCTUTYT FOCYAAPCTBEHHOTO ayAuTa MOIYYHJI JIESTUTUMHOCTD C NMpUHATHEM B 1996 rony
3akoHa Ykpaunsl «O CueTHoil nanarey», a Takxke B 2001 ronxy HopMbl bropkeTHOro Koziekca YKpanuHsl CoJIepKaln
MOJIOKEHUSI 00 OCYHIECTBIEHMH TOCYAapCTBEHHOTO ayJauTa OTAENbHBIMU TOCYJapCTBEHHBIMH OpraHaMH
(I'ocynmapcTBeHHOM  KOHTPOJILHO-PEBU3MOHHOM — CiIy>)kOOH ~ YKpawHBI — BIOCJIEACTBUM [ OCcymapcTBEHHOM
¢unancoBoil uncneknuen) [18; 25]. B coorBerctBuM co cr. 2 3akoHa YkpauHbl «O0 OCHOBHBIX MpPUHLHIIAX
OCYILECTBIICHNSI TOCYJapCTBEHHOI0 ()MHAHCOBOIO KOHTPOJII B YKpawHe» TOCYJapCTBEHHBIH (DMHAHCOBBIH
KOHTPOJIb OOecreunBaeTcss oOpraHaMum [ OCyJapCcTBEHHOW ayAMTOPCKOH CiIy>KObl YKpawHBI THOCPEICTBOM
OCYILECTBIICHNSI TOCYIapPCTBEHHOrO0 (PMHAHCOBOTO AyJHTa, MPOBEPKH IMYOJIMYHBIX 3aKyNOK M MHCIEKTHPOBAHUS
[26]. ®uHaHCOBBIN ayouT K€ ONpeAeseTcs Kak Pa3HOBHIHOCTb T'OCYAapCTBEHHOTO ()HHAHCOBOTO KOHTPOJI,
KOTOPBII 3aKITI0YaeTCs B IPOBEPKE M aHAIN3E OPraHOM IrOCYIapCTBEHHOTO (PMHAHCOBOTO KOHTPOIS (PaKTHIECKOTO
COCTOSHUSL J€J OTHOCUTEIbHO 3aKOHHOTO U 3(QQEKTUBHOIO HCIOJIb30BAHUS TI'OCYAAPCTBEHHBIX MM
KOMMYHAaJIbHBIX CPEICTB M MMYIIECTBA, APYIHX aKTHBOB I'OCYAApCTBa, IPAaBMIIBHOCTH BEIEHHs OyXIalaTepcKOro
y4eTa U JOCTOBEPHOCTH (DMHAHCOBOH OTYETHOCTH, (YHKITMOHHUPOBAHUS CHCTEMBI BHYTPEHHETO KOHTPOJS [26].
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brmm3koit mo comepkaHuto sBiIAeTcs W 4.3 cT. 363 XO3SMCTBEHHOrO Konekca YKpawHBI, KOTOpas TakkKe
TOCYJapCTBECHHBIA (DMHAHCOBBIA ayaHWT OMPENEIsIeT, KaKk BHA TocyaapcTBeHHOTo KoHTpois [27]. To ecth, Ha
3aKOHOJATEIPHOM YpPOBHE TOCYAapCTBEHHBIN (MHAHCOBBI ayAWT OMNpEeNnseTcs KaK pPa3HOBHUIAHOCTD
TOCY/IapCTBEHHOTO (PHMHAHCOBOTO KOHTpoJsA. llpm 3TOM, psii TMON3aKOHHBIX HOPMATHBHO-TIPABOBBIX aKTOB,
PETTAMEHTHPYIOUINX MOPSIOK MPOBEACHUS OTACIHHBIX BHIOB TOCYIapCTBEHHOTO (PMHAHCOBOTO ayAWTa (ayauTa
3¢ ekTnBHOCTH, CyOBEKTOB XO35HCTBOBAHUS TOCYJAPCTBEHHOTO CEKTOPa SKOHOMHUKH) OTIPEAEISIOT €r0 NMEHHO
Kak Gopmy KoHTpoms [28].

OTCyTCTBHE YETKOTO 3aKOHO/JATEIHHOTO OIMPEIEICHUS YKa3aHHOTO TIOHSATHS CO37]aeT TEPMHHOIOTHIECKYIO
MyTaHUILy, 9TO HETATHBHO OTpaXkaeTcs Ha 3P (PeKTUBHOCTH MPOIIEYP MPOBEIECHUS TOCYAAPCTBEHHOTO ayIuTa.

Xorenochk OBl 00paTUTH, BHUMaHWE Ha TO, 9TO eme M.A. beaoOXenpknii B CBOMX padOoTax MOTICPKUBAIT
HEOJHO3HAYHOCTh XapaKTEPUCTHKH (UHAHCOBOTO KOHTPOJS B LEJIOM, KOIZIA OJHU CHEIHATHUCTBl TPAKTYIOT
(opMBI KOHTpOJIS KakK COCTaBISAIONIME METONa, a Jpyrue HaoOOpPOT — METOAbl 3aKJIaAbIBAIOT B OCHOBY
knaccupurkanuu ero gopm [15, c. 47]. Bo3smMokHO, KpUTepHEeM pa3TpaHUYCHHS B STOM Cilydae HOJDKHA OBITH
MO3HULHUS OTHOCHUTEIILHO COOTHOLICHHS C TPAaBOBOM TOYKM 3peHHsA KaTeropwid «popMa» H «METOA» W
YCTaHOBJICHHBI COOTBETCTBEHHO KPUTEPHUI KIacCH(UKAIIMY KOHTPOJIIS 110 BHJIAM.

Tak, A.A. AurcumMoB kinaccupuuupyer (GUHAHCOBBIH KOHTPOJBb MO BUAAM: 1) B 3aBUCUMOCTH OT BPEMEHHU
npoBefieHus  (MIpelBapUTEIbHBIN, TEKYIIMH M MOCHeAyoluil); 2) 10 HepapXuh OpraHOB  KOHTPOJIA
(mapJaMeHTCKHiA, HHCTUTYIIMOHAIBHBIH, 8 IMUHUCTPATHBHBIN, BHYTPUBEIOMCTBEHHBIH U MeCTHBII) [29, c. 24-25].
PeBusuro, o0cienoBanue, WHCICKIIUIO M HAA30p y4YeHBIH OoTHOCHT K MeTonam [29, c. 25]. JI.H. Kpamaporckuii
paszaensier ocHOBaHUS A Kiaccudukanuu GUHAHCOBOTO KOHTpOJs: 1) o cdepam ympaBiieHHs! JIESTEIbHOCTHIO
(oOmmit u cneuuansHbIN); 2) IO CyObEKTaM KOHTPOJS: MapTUHHBIA (TOCYyIapCTBEHHBIN: HaJABEIOMCTBEHHBIH,
BEJIOMCTBEHHBIH M BHYTPUXO3SHUCTBEHHBII) U OOIECTBEHHBII; 3) 10 BpeMEHH OCYIIECTBICHHUS (TIPeIBAPUTEIHHBIH
U TIOCJICAYIONIHIA) 4) 110 UCTOYHUKAM (JIOKYMEHTAJIbHBIN U (pakTHueckuii). K MeTomamM KOHTPOJIS YYCHBIH OTHOCHUT
npoBepky u peuzuto [30, c.12-61]. C.J. LlpinkuH Taxke XapaKTepusyeT NpeABApUTEIbHBIH, TEKYIIUH H
MOCJIEAYIOUMHA KOHTPOJb MO BPEMEHH OCYIIECTBJICHHUS, a K METOJaM OTHOCHT — paccMOTpeHue (prHaHCOBO-
TUTAHOBBIX aKTOB, MPOBEPKY, MU3BSITUE NOKYMEHTOB, 3aCIyIIMBAHUE OTUETOB M JOKJIAJ0B, paboTy c kanobamu,
aHanu3 npaktuku, pesusnio [31 c. 91-92]. To ecTh, y4CHBIMHU B IaHHOM Cliydae BOOOIIE HE TOAHMMAETCS BOIIPOC
OTHOCUTENFHO OPM (PUHAHCOBOTO KOHTPOJISL.

M.M. PoBUHCKHIT OTMEYas, YTO B 3aBUCUMOCTH OT METOJIOB OCYIIECTBIICHUS KOHTPOJIS €10 (YOPMBI JIEISTCS
Ha TakKWe BHJIbl, KaK TPEABAPUTENBHBIN, TEKYIIUH, TMOCIEAYIONHHA, JIOKyMEHTAIbHBIN, (aKTHYeCKUi,
omepatuBHbI [32, c. 10]. IlpexnBapuTenbHBIA, TEKymUil ¥ mocienyrmuid KoHTpoib W.A. bemoOxenkuii
paccMaTpuBaeT HCKIIOYUTENHHO KaK (DOPMBI KOHTPOJS, B TO JK€ BPEMS XapaKTepu3ys PEBU3UIO, TEMATHUECKYIO
MPOBEPKY M CUETHYIO MPOBEPKY OTYETHOCTH TakKe Kak (hOpMbI Tociemyromero kourpous [15, ¢. 52-53]. Haspsn
JIM METOJT KOHTPOJIS SIBIISIETCS KIFOYEBBIM OCHOBAHHMEM TP KIIACCU(UKAIINU €T0 Ha MPeIBAPUTEIbHBIN, TEKYIITHIi
W TIocenyroImuid. B 1aHHOM citydae Bce-Taku 1eecoo0pa3Hee HCXOIUTh U3 XapaKTePUCTHKY HMEHHO BPEMEHHBIX
paMoK ero mpoOBeICHUSI.

CrpasemnmuBeiM siBisieTcst 3amedanne O.D. AHApeiko, KOoTopas MpH XapaKTePUCTUKE BHUIOB KOHTPOIS
CUMTAET BAXXHBIM YTO, KOTO W KaK Mbl XOTHUM KOHTpoimpoBath [33, c. 85]. amee ydeHas xiaccupUIMpyeT
TOCY/IapCTBEHHBII KOHTPOJIb: 1) B 3aBHCHUMOCTH OT CyOBEKTOB OCYIIECTBIICHUS (OOLMI M CHEIUANbHBIN); 2) B
3aBUCUMOCTH OT BPEMEHH TPOBEACHUS (IIpeaBapUTEIbHBIM, TEKYIIMH M TMOCiexyromuil); 3) ¢ TOYKH 3peHus
OpPraHU3allMOHHBIX B3aUMOCBS3CH KOHTPOJIHUPYIOLIEr0 CyOBEKTa W MOJKOHTPOJIBHOTO OOBEKTa (BHEIIHUN H
BHyTpeHHHH) [33, c. 86-93]. K MeTomam KOHTpOJIsSI aBTOP OTHOCHT TEMaTHUECKHE MPOBEPKHU, peilzipl, 00pabOTKH
MaTepHajoB, JOKJabl, 1a0OpaTOpHbIE METOIbI, PEKOMEHIAIMH, MTOOMIPEHUS U T.A., K hopMaM — MOHUTOPUHT,
peBu3un, nposepku [33, ¢.182, 184, 185].

[lomanmast Bompoc O HEOOXOIMMOCTH YETKOrO pa3rpaHUuYeHHs Kak BHUAOB M METOAOB (PMHAHCOBOTO
KOHTPOJISL, TaK U €ro (OpM MBI HCXOJUM M3 STUMOJIOTHUECKOTO 3HAUEHHsI TAKUX KaTeropui, Koraa nox «hopmoi
(mat. «formay) crnemyer MOHMMaTh BHEUIHUN BUJ HpeAMETa, BHEIIHUN KOHTYP WJIM BHEIIHEE BBIPAXKEHHE KaKOTO-
6o conepxanus [34, c. 1417]. «Metoa» (ot rpedeckoro «methodosy - «IIyTh HCCIEI0BaHM) O3HAYAET CIIOCO0
JOCTIDKEHHS KakoW-TO0 1eNH, peleHrss KOHKPETHO! 3a[auu, COBOKYITHOCTh IPHEMOB WJIM Oorepauunii u T.1. [34,
c. 795]. To ecth, moHsATHE (POPMBI CBSI3aHO C BHEIIHEH XapaKTEPUCTUKOHN SIBICHHS, a METOJAa — C BHYTPEHHEH.
Hcxomst w3 »ortoro, mpexacrabisier uHTepec mo3uius E.FO. I'padeBoif, koTopas B KadeCTBE OCHOBAHHS
KinaccupUKaud (UHAHCOBOTO KOHTPOJS 3aKIJbIBACT CyOBEKTHYIO U OOBEKTHYIO COCTABIISIONINE, BpEMs
MPOBENCHMS, W  BBIACIACT €ro BHABL: 1) TMO0  CyOBEKTaM  OCYIIECTBICHHUS:  a) TOCYIapCTBCHHBIN
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(oOmerocynapcTBEHHBIHN, BETOMCTBEHHBIN, BHYTPUXO3SHCTBEHHBI W MYHHIIMITAJIbHEIN); 0) HE3aBUCUMEIH; 2) TI0
BpeMeHN (TIpeIBapUTENBbHBINA, TEKYIIUA W TOCICAyIomui);, 3)mo o0bekTaM (OIOKETHBIM, HAIOTOBBIM,
0GaHKOBCKH#, BaIOTHEIN) [353, ¢. 72].

IIpu ompenenenun GopMm (GUHAHCOBOTO KOHTPOJIA CIEAYET HCXOOUTh M3 COOTHOILEHHS COACP)KaHUS U
(opmbl Kak HHIOCOPCKUX KATETOPHUH, KOTOPBIE OTPaXalOT B3aUMOCBS3b ABYX CTOPOH ONPEAEICHHOIO SBICHUSL.
®opma (UHAHCOBOIO KOHTPOJIS IO3BOJISIET C IPABOBOM TOYKM 3PEHHsI ONPEACTIUTh Pa3pelICHHbIE IMPeleIIbl
KOHTPOJIbHBIX JIEMCTBUI1, KOTOPBIE B 11€JI0M HAIIPABJICHB! Ha BBINOJIHCHUE (DYHKIMH ()MHAHCOBOTO KOHTPOJISL.

Takum o0pa3oM, GopMy TrocyAapcTBEHHOTO (PMHAHCOBOTO KOHTPOJSI MOXKHO ONPEAETINTh, KaK BHEIIHEe
BBIPOKEHHUE MPAKTUYECKOW peanu3aluy IeHCTBUIl rocyJapCTBEHHBIX OPraHOB, HAIPABICHHBIX HA PEaIN3aLUIO
cneun¢uuecKkux 3agad M QyHKIMHA B mpouecce NPUMEHEHHs yCTaHOBJIEHHBIX METOJOB KOHTPOIS (prHAHCOBO-
XO3AHCTBEHHOW NEATEIBHOCTH TMOAKOHTPOJIBHBIX CyOBEeKTOB. Mcxons m3 3TOoro HeoOXOAWMO COTJACHUTBhCS C
MO3HLMEH YUCHBIX, KOTOphIe K popMaM (PUHAHCOBOTO KOHTPOJISI OTHOCAT PEBH3HIO, MMPOBEPKY, HAA30D, yueT [35,
c. 62; 36, c.106; 37, c. 32-35].

CootBercTBytone QopMbl (UHAHCOBOTO KOHTPOJS JOJDKHBI OBITH MPSIMO OIpeesieHbl HOPMAaTHBHO-
IMPaBOBBIMU AKTaMH, PCEIrIaMCHTUPYIOIIUMHU [OCATCIIBHOCTh COOTBETCTBYIOLNIUMX OPraHOB KOHTPOJIA. HNmenno
(hopMBI KOHTPOJIS HOCAT IMHAMHYHBIA XapaKTep, IMOCKOJIbKY CIIOKHBIE MPOLECCH TOCTPOCHUSI MPABOBOTO
rocyJapcTBa, TEpecTpoiika SKOHOMHKH, H3MEHeHHe (OpM COOCTBEHHOCTH TOOYXKIAIOT K TMOWCKY (opM
rOCY/IapCTBEHHOTO ()MHAHCOBOTO KOHTPOJIS, KOTOpbIe Obl HE OBLIM CBSI3aHBI C MPSAMBIM BMEIIATSIIHCTBOM
rocyJapcTBa BO BHYTPCHHIOIO OIEPATUBHYIO YIPAaBICHYECKYIO NESITEIBHOCTh CYOBEKTOB, M BMECTE C TEM,
obecreurnBaiu KOHTPOIHPYEMOCTh COOTBETCTBYIOIIUX TporieccoB [33, ¢. 186].

Cornamasch C TeM, 4YTO ayOWT — 3TO IMpPOIEcC, XOTEeNoCch Obl JO0AaBUTh, YTO TOCYJAPCTBEHHOMY
(MHAaHCOBOMY KOHTPOJIIO B II€JIOM MpHUCyIIa MoapoOHas MpolLeAypHO-TpoleccyalbHas peraaMmenTtanus. J{is
obecriedeHnst IPPEKTUBHOCTH KOHTPOJBHOH (YHKIUHM HYKEH YETKWH, OTJIaKEHHBI M 3aKpeIUICHHBIH B
HOPMATHBHBIX aKTaX MEXaHU3M ee¢ JeHCTBUS. DOpMBI M METOIBI TOCYJApPCTBEHHOrO (PMHAHCOBOTO KOHTPOJIS
IMPOBOJAATCA B OTHOHICHMU KOHKPETHBIX JIMI, TO C€CTb 3aKOHOAATCJIbHO OINPECACICH KpPYyr' YYaCTHUKOB
NpOLIeCCYanbHBIX (DMHAHCOBBIX OTHOWLICHWH, WX TpoleccyalbHble MpaBa u 00s3aHHOCTH. OcyllecTBICHUE
TOCYAApCTBCHHOI'O ayJuTa Ha IPAKTHUKE IMPOUCXOJUT B paMKax KOHTpOJ'IbHO-HpOHeCCY&J’ILHOﬁ ACATCIBbHOCTHU
CIICIUAJIbHBIX OPraHOB, MIPUMCHAIONIUX OIMPEACIICHHBIC METO/IbI B IIPOUCCCYAJIBHBIX paMKax.

Takum 00pa3oM, TOCYIapCTBEHHBINH ayAHT CIEIyeT pacCMaTpUBATh MIMEHHO KaK CaMOCTOSTENLHYIO OopMy
roCyJapCTBEHHOI0 (PMHAHCOBOTO KOHTPOIJA. Takoil moaxonx K OnpeleseHHI0 NOHSITHS TOCYAapCTBEHHOIO ayIuTa
MO3BOJIAET BBLACINTH CTICHU(UKY OpPraHU3alui KOHTPOJIBHBIX MPOLELYP COOTBETCTBYIOLINX CYOBEKTOB.
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HeKOTOPLIe ACIICKTHI ONPEACTCHUS ITOCYAAPCTBEHHOTO ayaAuTa

Jle6enqunckas Oabra FOpnesna, e-mail:lebedynska@i.ua
XMENbHULIKUI YHUBEPCUTET YIIPABICHUS U paBa, Y KpanHa

AnHoTauus. B craThe uccnenoBaHbl OCHOBHBIE TEOPETUKO-METOMOJIOTHYECKUE TMOAXOMBl K ONPEICICHUIO
NOHATHA (PMHAHCOBOTO KOHTPOJIA C LEJbI0 aHAIN3a XapaKTePUCTUK rOCYyIapCTBEHHOrO ayAuTa KaK OIHON U3 ero
¢opm. BeieneHo psii moaxooB K onpeAesaeHno (MHAHCOBOTO KOHTPOJISL: 1) Kak perjaMeHTHPOBaHHONH HOPMaMH
npaBa JESATEIBHOCTH CHENUAIBHO YIOJHOMOYEHHBIX CYOBEKTOB; 2) Kak 3aBeplIalolleldl CTajuu Iporecca
VIpaBJIeHHS, CEPALIEBIHON KOTOPOU SBISIETCS MEXaHU3M OOpaTHOH CBS3M; 3) KaK HEOTHEMIIEMON COCTABIISIONIEH
npoliecca MPUHATHA U peau3alliy YIPaBICHYECKUX PEIICHUH, HENPEPhIBHO YYacTBYIOIIEH B 3TOM IpoLecce OT
ero Hayajia ¥ 0 KOHIA; 4) Kak OCHOBaHHOW Ha HOpMax (pMHAHCOBOTO TpaBa CUCTEME OPTaHOB U MPEANPHATHIH
OTHOCHUTEIIBHO NPOBEPKH 3aKOHHOCTH U Lielecoo0pa3sHocTH (popMHPOBaHUS, PACHpeNeNeHUs] U UCIOIb30BaHUS
JIEHEXKHBIX (DOHJIOB TOCYAAPCTBA; 5) KaK peaiu3aliii KOHTPOIHHON ()YHKIIMH TOCYIapCTBEHHBIX (DHHAHCOB; 6) KaK
cocoba obecrmedeHuss 3aKOHHOCTM U (UHAHCOBOM aucuMIuIMHbL OrnpeneneHa ynpaBleHYecKas IpHpoja
WHCTUTYTa PUHAHCOBOTO KOHTPOJsl. KpuTrdecku paccMOTpeH BOMPOC 00 OTCYTCTBUU YE€TKOTO 3aKOHOJIATEIHHOTO
OlpelesieHUsT TOHSTHUS TOCYyNAapCTBEHHOTO ayAWTa, Kak BHIAa, (GOpPMBI WJIM METOAa TOCYAapCTBEHHOTO
(MHAHCOBOTO KOHTPOJI, YTO CO3JaeT TEPMHHOJIIOTHYECKYI0 IIyTaHUIly W HEraTHBHO OTpa)kaeTcs Ha
3¢ HEeKTUBHOCTH MPOLEAYP HMPOBEACHUS TOCyIapcTBeHHOTo ayaurta. OnpesiesiecHO COOTHOMICHHE TAKUX KaTerOpuH,
Kak «popMa» W «MeTom» KOHTPOJS, YTO TO3BOJHMIJIO OXapaKTepU30BaTh TOCYAApPCTBEHHBIH ayauT Kak
CaMOCTOSITETIbHYIO (OPMY TOCYAapCTBEHHOIO (PMHAHCOBOTO KOHTPOJS M BBUICIHUTH CIEHU(HUKY OpraHu3aliu
KOHTPOJIBHBIX MPOIEILYP COOTBETCTBYIONINX CYOBEKTOB.

KiroueBble cj10Ba: KOHTPOJIb, GUHAHCHL, JMHAHCOBBIA KOHTPOJIb, TOCYIAPCTBEHHBIN ayANT, (UHAHCOBBIN ayIuT.
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THE BIG CITY OF THE BLACK SEA REGION AS AN OBJECT OF STUDYING
AND PREVENTING CORRESPONDING PROPERTY AGAINST PROPERTY

Alexander I. Ostrogladov
Head of the seaside area Police Department in Odessa,
the Main Directorate of the National Police in Odessa region
e-mail: an.babenko@ukr.net

Abstract. The article presents the results of a scientific study of the phenomenon of selfish crime against property
in the cities of the Black Sea region of Ukraine. The concept of mercenary crime against property is defined, their
types are presented. The results of quantitative and qualitative indicators of these crimes for 2015-2016 are
presented. Various approaches to the classification of territories are analyzed. Arguments are given for the
relevance and practical significance of research on mercenary crime against property in a territorial section. A
personal approach to the study of regional features of the phenomenon of selfish crime against property in large
cities is proposed.

The results of quantitative and qualitative indicators of these crimes for 2018 are presented. It has been established
that the level of concentration of selfish crimes against property in the territory of large cities of the Black Sea
region is distinguished by marked territorial differences. If in Kherson about 3642 crimes against property are
committed every year, then in Nikolaev there are 6201 cases, and in Odessa - 10389 crimes. The distribution of
mercenary crimes between the districts of the big city is also uneven. For example, only in the Kiev district of
Odessa annually 1956 crimes of this category are committed, whereas in Malinovsky district - 2321, in Kiev
district - 2706, and in Primorsky district - 3406 crimes. A similar situation is observed in other districts of large
cities in this region.

It has been stated that a significant reserve on improving the practice of combating crimes in the big city of the Black Sea
region is contained in quality information and analytical providing, which is based on the identification of patterns and the
localization of hearth of concentration of mercenary crimes against property in the city.

The necessity of taking into account during organization by law enforcement the practice of preventing crime of
the existence of five types of zones by signs of the attractiveness of mercenary crimes in the big city of the Black
Sea coast, is argued: a) city center — is characterized by the concentration of a large number of retail chains, banks,
diverse elements of business, economic and cultural structures. Here, favorable opportunities for improving
property crimes (pickpocketing, stealing from cars, offices, shops, robberies) is the factor of reduced informal
control by society; b) the districts of the city adjacent to the centrals are also characterized by weak social control
along with a large concentration of trading companies, large shops, industrial enterprises. In these districts arise
favorable conditions for thefts, robberies, brigandages, frauds; c) entertainment quarters — concentrated near ports,
railway stations, bus stations, cultural monuments, recreation zones, in specially designated, easily accessible
places. The atmosphere of celebration and carelessness reigns in them. In the large cities of the Black Sea region,
they attract potential victims and criminals, creating favorable conditions for attacking imprudent victims; d)
districts of expensive mansions — places of compact accommodation of wealthy citizens. As a rule, such territories
are attractive for representatives of organized and professional crime. Criminal encroachments here are
distinguished by thorough planning and preparation, the use of various techniques of penetration into houses
(including psychological ones, for example, under the guise of technical maintenance, etc.), detailed study of the
ways of committing a crime, the use of modern technical devices, knowledge of modern achievements science and
technology, etc .; e) intracity intermediate or peripheral zones — territories of social and infrastructural decline.
They are characterized by the dominance of adverse socialization conditions, the residing of a large number of
unreliable, incomplete, or “difficult families” - people with disabilities, marginals, previously convicted,
alcoholics, drug addicts, etc. Adolescents and adults in such districts are exclusively concerned with survival
problems. Such districts generate criminal behavior not only within the district, but also export it to other
territories.

Key words: mercenary crime against property, regional features of crime, region, city, Black Sea region,
prevention of crime.

IlocranoBka mpo6Jemu. OCTaHHIM YacoM BHUBYCHHS 3JIOYMHHOCTI Y TEPUTOPIAIbHO-TIPOCTOPOBOMY 1
pETiOHAIBHOMY BHMIpi PO3IJSAAETHCA B SKOCTI OHI€T 3 HAaHOUMBII aKTyaJlbHUX HAyKOBHUX MPOOJIEM i CTajo
000B’SI3KOBUM aTpUOYTOM Cy4YacHHUX KPHMIiHOJOTIYHUX JociimkeHb. CydacHa MiChbKa 3JIOYMHHICTH TPOTH
BJIACHOCTI  XapaKTEPHU3yEThCS  IMBHIKICTIO  KUIBKICHO-IKICHUX 3MiH, BHCOKMM pIiBHEM JIATCHTHOCTI,
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HEOJHO3HAYHICTIO Yy MiAXoaax Ao ii BUBYEGHHS Ta pearyBaHHs. Bce 1e MpU3BOAMTH 1O MOMUIOK y HayKOBO-
MPaKTUIHOMY pO3yMiHHI caMmoro ¢eHOMeHa MiIChKOI 3JIOYMHHOCTI; PO3IIMPEHHS OCEPEIKiB KOHIICHTpAIIil
3II0YMHHOCTI (B TOMY YHCII KOPHCJIHBOI CHPSIMOBAHOCTI); MOSIBY HOBHX (POpPM Ta BHIIIB BUYMHEHHS 3JI0YHHIB
KOPUCJINBOi CHPSMOBAHOCTI MPOTH BIACHOCTi; BiACTaBaHHS NPaKTHKH 3aMo0iraHHA 3J0YMHHOCTI BiJ pearii
ceorozeHHs. HaBenene oOyMoBIIOe HEOOXiTHICTh akTyasidamii HAYKOBUX AOCIHIIKEHb 3J0YMHHOCTI y MicCTaXx,
0COOJIMBO KOPUCIUBOI CIIPSIMOBAHOCTI, SIK HAHOLIBII 3HAYHOTO CETMEHTA 3JIOYHHIB IIPOTH BIACHOCTI.

AHaJsi3 HAYKOBHX JI0CJIiIZKeHb Ta HAYKOBUX myOJtikaniii. [I[po6iemaM BUBUEHHS 3II0YMHHOCTI Y BETUKUX
MiCTax, B TOMY 4HMCIIi 1 y chepi OXOpOHHU BIACHOCTI Y Pi3HI pOKH MPHUIUISIIN yBary sK 3apyOikHi, Tak 1 BITYU3HSIHI
BueHi. Tak, €.d.A3apoB HOCTIKYBaB IO TEMY y MeXax 3amoOiraHHd KOPHUCIUBHUM 3JI0YWHAM Ha 3aJi3HUIHOMY
tparcropti[1]; C. M. AndropoB aHamizyBaB KOPHCIUBY 3JIOYMHHICTE y PO3pi3i aHamizy Ta 3amoOiraHHs
3JIOYMHHOCTI Y KypOpTHOMY perioHi [2]. A. M. baGeHKo NpuAiNsSB yBary BUBYCHHIO PETiOHAIBHUX 0COOIUBOCTEH
KOPHCIMBOI 3II0YMHHOCTI TPOTH BiacHocTi [3;5;4], B.C.batuprapeeBa BuBYana BKasaHWid (HEHOMEH y XOIi
BHUBYEHHS COIIAIbHO-TIPABOBUX Ta KPUMIHOJIOTIYHHX MPOOIEM po300iB, a Mi3Hillle — PEIMIABHOI 3I0YMHHOCTI [7;
8]. B.O. bep3in npucesvyyBaB yBary Iiiii mpoOJeMaTuIli M 4ac BUBYCHHS 3JIOYMHHOCTI MITPAaHTIB B OCOOJIHBO
Benmukomy wMicti [9]. Kpim wmporo L IL. Iloptho, B.Il. ®inonoB Tta J[[.B.®emopeHko BUBYAIM KOPUCIUBY
3IIOYMHHICTh y XOJiI BUBYEHHS CTaHy Ta JETEPMiHAIlii 3JIOYMHHOCTI B OCOOJIMBO BEIHKOMY IPOMHCIOBOMY
MmicTi[18; 19]; A.M.babenko, B.fl. Kononenscekuit Ta 1. M. UekmapboBa — TiJf 9ac BUBYECHHS 3JI0YMHHOCTI y
npukopAoHHUX perionHax [liBmas VYkpainu[6]; B. L HlakyH pgocmigkyBaB KOPHCIHBY 3J0YMHHICTH IPOTH
BJIACHOCTI Y paMKax BHBYCHHS BIUMBY ypOaHizamii Ha 371049nHHICTH[20] i T.A.. 3 TpeacTaBIeHUX AAHHUX UiTKO
MPOCTEXKYETHCS, IO MpOoOJIeMa BHUBYEHHS KOPHCIUBOI 3JI0YMHHOCTI TPOTH BIACHOCTI Y BEIHKHUX MIiCTax
[Tpu4OpHOMOPCHKOTO PErioHy HE BUSBHIIACS MTPEIMETOM CAMOCTIHHOTO aHai3y.

Merta crarTi. [lonsrae y 3’sicyBaHHI TEOPETUYHUX Ta NPUKIATHUX MPoOIeM BU3HAYCHHS BETUKOTO MICTa Y
[IpuaopHOMOPCHKOMY PETiOHI B SKOCTI 00’ €KTa TOCIiIKEHHS 3 METOIO BJIOCKOHAICHHS 3a00iraHHs KOPUCIHBUM
3JI0YMHAM IIPOTH BJIIACHOCTI.

Buknan ocHoBHOro marepiaiay pociimkennsi. Ilepmr HiK mepedTH 10 pPO3KPHUTTS TEMH HAIIOTO
JOCHIDKEHHSI BU3HAYMMOCS 3 OCHOBHUMHM KAaTETOpiSIMM HAIIOTO AOCHIKEHHS TAaKUMH, SK «MICTO», «BEJHKE
MICTO», «KOPHCIUBA 3I0YNHHICTh IPOTH BIACHOCTI», «[IpraopHOoMOpchkuii perion». Came BOHH i 3HAXOIATHCS B
OCHOBI PO3B’sI3aHHS 11i€] YaCTHHU HAIIOl pOOOTH.

Y kpumiHONOTil WA BEIMKHUM MICTOM PO3YMI€TbCS 1CTOPUYHO C(HOPMOBAHMH HACENCHUH IyHKT
PETiOHOYTBOPIOIOUOTO 3HAYCHHS 3 BUCOKMM piBHEM ypOaHizalii, HaceleHHs SKOrO0 HapaxoBy€ IOHAJ OJUH
MUTBHOH 0Ci0, 3aHHATHX HE CiIbCHKOTOCIOJAPCHKOI JiSUTLHICTIO, a BHKOHAHHSAM BUPOOHWYMX (YHKIINA Y
NPOMHMCIIOBOCTI, & Tak camo y cdepi oOciyroByBaHHS, aIMiHICTpYBaHHS TOMIO, Ta SKHH Yy KPUMiHOJOTTYHOMY
CeHCI1 BHCTYIA€ 00 €KTOM yOe3neueHHs Bil YUCETbHUX 3ITOYMHHMX 3arpo3 IUIIXOM peaji3alii CHCTEMH CyYacHUX
3ano6ixuux 3axomis [10,c.1]. 3a pesyasraTamm gociimkenns 1. MarHoBcbkoro edekTHBHA perioHanbHA
CTPYKTypa TEPUTOPIAJILHOIO YCTPOIO JEPIKaBH € BiIOOPaKEHOIO Y JIeB’ATH caMOOyTHIX perioHax: 1) Kpumcbkuii
(ABronomua Pecny6nika Kpum) 3 nentpom — micto Cimdepomnons; 2) CnoboxaHcbkuii (XapkiBcbka, CyMchKa,
[TonraBchka obmacti) 3 meHTpoM — MicTo XapkiB; 3) JlonOacekwuii (lonenpka, Jlyranceka obmacti) 3 IeHTpOM
micto [lonenwk; 4) [TogninpoBcbkuit (Yepkachka, KipoBorpajacbka, [IHinporneTpoBcbka, 3amopizbka 00jacTi) 3
HeHTpOM — MicTo [HinponerpoBcek; S) [lpuyopromopcwkuti (Odecvka, Xepconcoka, Mukonaigcoka obnacmi) 3
yeumpom — micmo Odeca; 6) lloginecekuii (Binaunbka, TepHoMinbchka, XMENBHUIBKA 00JIACTI) 3 TIEHTPOM —
micto Binnaung; 7) [omicekuii (KuiBcbka, UepHiriBebka, JKuromupebka o6nacti) 3 neHTpoM — Micto XKuromup;
8) BonuHchkuit (BonmuHcbka, PiBHeHChKa o0sacti) 3 ieHtoM — micto Jlyipek; 9) Kapnarcekuii (JIbBiBChbKa, IBaHO-
OpankiBceka, YepHiBenbka Ta 3akapmarchka oOmacTi) 3 ueHTpoM — Mmicto JIeBiB [15,c.29]. Kopucausy
3MOYUHHICMb NPOMU 61ACHOCI 'y KPUMIHOJOI1 PO3yMilOTh SK CYKYIHICTh 3JIOYMHIB NMPOTH BIIACHOCTI, SIKi
OB’ sA3aHi i3 0OEPHEHHSAM 9y)KOTr0 MaiiHa Ha KOPUCTh BUHHOTO 4M iHmmx oci6 (crarri 185-187, 188! — 191 KK
VYkpainu). 30kpema, 3TiTHO JJ0 KPUMiHATBHOTO 3aKOHOJABCTBA JI0 TAKHX BITTHOCATHCS: KpallixKKu, Tpadexi, po30oi,
BUMaraHHs, maxpaiicrea i 1.1. [13,c.124-129]. Takum 4MHOM, KOPHCIHBA 3JIOYMHHICTH MPOTH BIACHOCTI, SK
00’€KT MOCIIDKEHHS SBJSE COOOH CYKYIHICTh 3JIOUMHIB, SIKI BIIHOCATHCSA A0 Ifi€l KaTeropii KpUMiHAIbHUM
3aKOHOM YKpaiHu. Y CBOIO 4epry, MiCbKa 3JI0YMHHICTD € TAKOO, 10 BUMHSIETHCS Ha TEPUTOPIi HACEJICHNUX MYHKTIB,
SIKi BIZTHOCATBCS OiLiHHO CTaTUCTUKOIO 10 MickKux [12,c.12]

Ha crorogni miceki Teputopii [lpuuopHomop’ss Ykpainm — wmicta Opeca, XepcoH Ta MuKonaiB €
ocepe/IkaMHi HayKOBO-TEXHIYHOTO, TYPUCTHYHOTO, COIIabHO-KYJIBTYPHOTO 1 €KOHOMIYHOTO TOTeHIiary. BoHu
3IIHCHIOIOTH BEIMKHUN BIUIMB Ha MPHJIETI JO HUX TEPUTOPIi 1 SBISIIOTH COOOI0 BEIHMKI KPUMIHOJNOTIYHI LEHTPH
30CepeIKEHHS 3JIOYMHHOCTI 1 € BKpail NpuBabIMBUMHU TEPUTOPISIMU JUIA OCi0, SIKi BUMHAIOTH KOPHUCIHBI 3710YNHH
MPOTH BIACHOCTI. MK THUM, PiBEHb KOHIIEHTpAIlil KOPUCITMBUX 3JIOYMHIB MPOTH BIACHOCTI HAa TEPUTOPIi BETUKHIX
MICT € He OHAKOBUM. Tak, AKkmo y XepcoHi mopiuHO BUMHAETHCS OM3bKO 3642 30YMHIB IPOTH BIACHOCTI, TO Y
MuxonaeBi ix HapaxoByeTrbcs — 6201 Bumamku, a y Opeci — 10389 3mounmnun. HepiBHOMipHHM € 1 po3momin
KOPHUCIIMBHUX 3JIOYMHIB MDK paiioHaMm Benmkoro micra. Hampuknan, Tinpku y KuiBcbkomy paiioni micta Opecu
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HMIOpiYHO BUMHAETHCA 1956 3710uMHIB BKasaHoi kaTeropii, Toxi, sik y ManuHoBcbkomy — 2321, y KuiBcbkomy —
2706, a y IIpumopcekomy — 3406 3moumuu mpotd BracHocTi[22]. Tobro y Benmmkux mictax ITpuaopHoMop’s
YKpaiHu CHOCTEpIraroThCsl MOMITHO BHPaXEHI TEPUTOPialibHI BiIIMIHHOCTI y KIJTBKOCTI BYWHIOBAHWX 3JI0YHHIB
NPOTH BIACHOCTI, SIKi MOJCKYIHM MEPEBHUINYIOTH ABOX — TPHOX KpaTHi po3Mmipu. bararo B YoMy Taka cuTyauis
MOB’s13aHa 13 1H(PACTPYKTYPHUMHU OCOOJUBOCTSAMU BEIMKOTO MICTa, XapakTepoM 3a0yJO0BH WHOTO TEpUTOPIH,
Creru(piKo0 TPAHCIOPTHOTO CIIONyYEHHS, B3a€MO3B’SI3KAMH MDK OKPEMHMH TEPHTOPIIMH, OCOOIMBOCTIMH
MasITHUKOBOI Mirpalii HaceIeHHs TOLIO.

Haragaemo, 1m0 OCHOBHI CTPYKTYpi €JI€MEHTH MicTa BKJIIOYAIOTh Yy ceOe: pailoHH, MikpopaloHu (Ipynu
MIKpOpaioHiB), KBapTaJIH, BYJIHII, OyaiBii Tomio [17,c.42-44].

Benuki micrta, Sk mMpaBWIIO, € BUCOKO ypOaHI30BaHWMU IIEHTPaAMH arjoMeparii 31 CKIaJHOI0 CTPYKTYPOIO.
3a0ynoBa BEIMKHX MICT XapaKTepU3YeEThCsl OCOONMBOCTAMH iX IUIAaHYBJIBHOI CTPYKTYpPH Y MO€QHAHHI 3i
creruQiko aAMIHICTPaTUBHOTO MOALTYy. BHyTpimmHsS OymoBa BEIWKOTO MICTa TOMUISETHCS HA TMPUHIAIIOBO
BiIMIHHI 30HH, 5Ki (OPMYIOTBCA 3a THUNOBHMH Ta (PYHKIIOHATFHUMH 3aKOHOMIPDHOCTSMH iX YTBOPEHHS.
Haituacrime Benrke MicTO YTBOPIOIOTH: iICTOPHYHE SIAPO MicTa (TEPUTOpisl Ha sIKil 30cepe/keHi HalOiIbI HiHHI
apXiTeKTypHO-ICTOPUYHI Ta aJAMIHICTPAaTUBHO KYJIBTYPHI CIOPYIH); LEHTpalbHa 30HA (1€ MICTAThCA OyAiBii, sKi
BUKOHYIOTh aJIMiHICTPAaTWBHI, IiIOBi, KyJbTypHi, HAyKOBi, TOPTiBeNbHI 1 T.I. (DYHKII1); 30BHIOIHSA 30HAa MicTa
(3HAXOAMTHCA 32 MEXaMH IEHTPAIBHOT MiCBKOI TEPUTODIi, STka BUKOHYE (YHKIII1 epudepifHuX 30H); IpUMIChKa
30Ha (BEJIMKE KiJIbIICBE YTBOPEHHS — 30BHIIIHIN nosic MicTa) [17,¢.42-44]. Oco0auBOCTI 3a0yIOBH IIUX TEPUTOPIi
€ Pi3HUMH, TaK Camo, K 1 CIOCOOU 1 KOHIICHTpAIlisl TEPUTOPIEIO 3TOYMHIB MPOTH BIACHOCTI TAKOXK € BiIMIHHUM.
Tak, SKImO TPUMIChKa 30HA XapaKTepU3YETHCA IMEPEBAXKHO JOMIHYBaHHSM 3a0yIOBH TPUBATHOTO CEKTOPY 1
MiIBUIICHOI HACHYEHICTIO KPaAiKOK 13 MPUBATHOTO CEKTOPY (3 HU3BKUM DIiBHEM KHIICHBKOBHX KpPaJiXkKoOK,
eMi30JUYHIMH BHIAJKaMHU Tpa0ekiB Ta po300iB), TO MEHTpalbHA 30HAa MicTa, HABIAKH, XapaKTepU3YETHCS
i BUIIEHAM PiBHEM KHUIIIEHPKOBUX KPAAi’KOK, TpabexiB Ta po300iB. BimMiHHUMIY 1Ii TEPUTOPIi € 3a crTocoOoM i 3a
npeMEeTOM TMOCSTaHHS Ha BiIacHICTh. Hampuknan, sKmo s NPUMICBKOI 30HM HaiuacTille € XapaKTepHUM
BUKpaJlaHHs MPHUBATHOTO MaifHa i3 MpUMIillEeHh HE3HAYHOI BapTOCTi, TO iCTOPHYHA 30HA i LIEHTP BiAPi3HAIOTHCS
301TBIICHHSM BUKpPAJaHb i3 MicIb MyOIIYHOTO KOPHCTYBaHHS, KBapTHpP i3 OUTBII BUCOKOK BapTicTio. OCTaHHI
BUKPAJaHHA XapaKTepU3YIOThCS OiIbIl BUCOKOK NPOQECiOHaNi3ai€l0 3JI0YMHINB i BUTOHYEHICTIO CHOCOOIB
BUYMHEHHS 1 IPUXOBYBAHHS CIiJIiB 3JI0YHHY.

3a3Buyail, BCA TEPUTOPis BEIMKOIO MiCTa IMOIUIAETbCA HA ABI YAaCTHHU: 3a0ylOBaHy TEPHUTOPIIO, IO
MICTHTBCSl y MEKaX MiChbKOI 3a0yZ0BH 1 TEPUTOPiIO, PO3TAILIOBAaHy 3a MEXXaMH 3a0yA0BU. Y CKJIall BEIMKHUX MICT
MOYKHa BHJIUIUTH HACTYITHI OCHOBHI 30HHW: CEIUTHOHA — TEPUTOPisl PO3MIIIECHHS JKUTIOBUX paioHIB,
MiKpOpaloHiB, IPOMaJICEKHX OY/iBeJb 1 CIOPYA; MPOMHUCIIOBA — JIe PO3MILIYIOThCS IPOMHUCIIOBI, TOCIIONAPCHKI,
EHEePreTHYHI MiIpUEMCTBA, 00’€KTH OOCIYroBYBaHHS HACENEHHsS, IOB’S3aHI 3 HUMH TPAHCIOPTHI Ta iHII
00’€KTH; KOMYHAIBHO-CKJIAJIChKa — WPUCTOCOBaHA /ISl PO3MIIICHHS CKJaJliB, rapaxiB, aBro0a3, MapKiB
IPOMaJICBKOTO TPAHCIOPTY; 30BHIIIHBOTO TPAHCIIOPTY — MICIsl PO3MIIICHHS! BOK3aJiB, MOPTIB 1 TPAHCIIOPTHHX
OyaiBeNnp i COpyAd; 30HA BIAMMOYMHKY — TEPUTOPii PO3MIMIEHHS MiCHKHX IapKiB, IUISKIB, CIIOPTUBHUX CHOPYI,
TeaTpiB; Kade, pecTopaHiB i iHIIKUX MICIh BiqMOYMHKY. KpiM IIMX OCHOBHUX 30H BUIIISIOTH TEPUTOPIT IMiICOOHUX
roCIoAapCTB, KinaaoBuil Toro[17,¢.42-44].

KpumiHonoriuHOro 3Ha4eHHs HaOyBae TOH (hakT, IO BEJIMKI MiCTa MOJUISIOTECS Ha IEKLTbKa BEJMKHX MiCBKUX
paioHiB. 3aBISIKM [IbOMY JOAATKOBO CTBOPIOETHCS 1ij1a CHCTEMa YKUTIOBUX PAHOHHUX LEHTPIB, SIKi MOETHYIOTHCS MiXK
c00010 1 MICBKMM IIEHTPOM MaricTpajJbHUMH BYJIHISIMHA. TaKMM YHHOM BEJIMKE MICTO, SIK 00’ €KT KPHUMiHOJIOTiYHOTO
3aXHUCTY, SIBJISIE COOO0 CKIIaJIHUN aHCaMOIb BIJIMIb, Oy IiBENb, Mara3iHiB, IUION] Ta napkiB. KoxeH )UTIOBHIA palioH
SIBIISIE COOOIO BENTMKY CTPYKTYPHY OJIMHIIO TepUTOpil cenuthOu[17,c.42-44].

Kutnosi paiionn i MikpopailoHn Benukoro wmicra (B ToMy uucii i IIpH4opHOMOPCBHKOTO pErioHy)
3a0yJIOBYIOTBCSl OYAIBISIMH PI3HOMAaHITHOTO TPU3HAUSHHS 1 €KCILTyaTalliiHOTO pexuMy. SIK mpaBWIIO, BETHKE
MICTO CKJIQJIa€ThCSl 3 HACTYIHHUX 30H: JKUTJIOBA, WIKIJIbHA, TOCMOJapChKa, 0OCIYroBYIOUYa, KyJIbTYpPHO-IOOYTOBa
tomo [17,c.42-44]. B 3anexHocTi Bi IUIaHyBaJbHOI CUTYyallii XUTJIOBUI paiiOH MPOEKTYETbCS ab0 y BHIIISAL
rpyny MiKpOpaloHIB 3 HacelleHHM BiJ 6 10 18 Tuc. 0ci0 y KoxHi, a00 y BUTIISAL €JMHOT TEPUTOPIT YKPYITHEHNUX
paiioHiB 3 HaceneHHsM Bix 25 no 35 Tuc. oci6. [InanyBanbHa CTPYKTypa MIKpOpPaliOHY CKJIAJIAEThCS 3 OKPEMHUX
IpyH KUTIOBHX Oy/iBeNb 3 HACEICHHSM Bix 2 110 3 THC. 0ci0. y KoxkHii[17,c.42-44].

Haituactime KOpHCIMBI 3JI0YMHH TPOTH BIACHOCTI BYMHSIOTHCS NPAaKTUYHO Yy BCIX paioHax Ta
MiKpopaloHaX THITOBOI 0araTonoBepX0oBOi )KHUTIOBOI 3a0y/JOBH, & TAKOXK Y CEpeIMICTI. Alle 3a TJaHUMHU Cy4acHUX
KPUMiHOJIOTTYHUX JOCHIKEHb, PO3IIOALT KOPUCIMBHX 3I0UYHMHIB MIPOTH BIACHOCTI HA BUILE OMMCAHUX TEPUTOPISLX
BEJIMKHX MICT HE € OAHOPIAHUM. SIK MPaBUIIO, KOPHUCIIMBI 3I0YMHM Y BEIMKOMY MICTi KOHLIEHTPYIOTBCS 38 TPhOMa
OCHOBHHMMH O3HAaKaMH: TOYKOBO, JiHilHO, rpymamu [11,c.46-62; 4, ¢.42-60]. ToukoBa KOHIIEHTpPALlis KOPUCIUBUX
3JI0YMHIB SIK MPaBUJIO TIOB’sI3aHa 13 SKMMOCH 00’ €KTOM, SKHI TeHepy€e KPUMIHOTEHHY OOCTaHOBKY UM MPHUBAOIIOE
0 cebe MOTEHHIHHMX MOPYLIHMKIB (3JI0YMHIIB) Ta IXHIX *KepTB. 30KpeMa, TAKUMHU 00’ €KTaMHu €: HiYHI KIyowu,
PUHKH pECTOpaHH 1 madW, JKyBaJdbHI 3aKjiaJd, MicTa BIAMOYMHKY TOIIO. JIIHIHHWNA pO3IOAUT 3IOYNHIB
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XapaKTepU3yEThCS MiABUIICHOIO 1X KOHIEHTPALIEI0 B3IOBXK JAOPIT, MPOBYNKIB UM MIMIOXiTHUX MapIIPyTiB TOLIO.
I'pymoBuii po3momii Ma€ MiCIle TOMi, KOJIM KOPHCIUBI 3J0YHHH TPOTH BJIACHOCTI 3IIHCHIOIOTHCS Ha OIHIN
TepHuTOpii (KBapTasi, MikpopaioHi Toio), Gopmyroun okpemy rpymy [11,c.46-62; 4, ¢.42-60].

[pyHTyrO4HCh Ha (QYHIAMEHTAIBHUX TIOJI0KEHb KPUMIHOJIOTIUHOI TEOPii Ta Cy4aCHOMY JOCBili MPAKTUYHOT
JUSIPHOCTI MOXHA BHIUIMTH TUSITh THUIIB 30H 3a O3HAKAMM ITiJIBUIICHOT NMPUBAOIUBOCTI JUISI KOPHUCIHUBUX
3IIOYMHIIB y BEIMKOMY MicTi: [lenmp micma — XapaKTepU3YEThCS 30CEPEIKEHHSIM BEJHKOi KITHKOCTI
TOPTiBEJIBHUX  MepeX, OaHKiB, pI3HOMAHITHUX €JNEMEHTIB  [JIOBHX, €KOHOMIUYHHX 1 KYJIBTYpPHHX
ctpyktyp[21,c.208]. CpusTIINBI MOXKJIMBOCTI JUIsi BAMHEHHS 3JI0UYMHIB MPOTH BIACHOCTI (KHIIEHHKOBI KPaiKKH,
BUKpaJaHHA 13 aBTOMOOLTIB, o(iciB, Mara3uHiB, rpabexi) TyT MOB’S3aHI 13 HU3BKUM piBHEM He(OpMaIbHOTO
CYCIIITFHOTO KOHTPOJTIO.

Cymidichi 3 yeHmpatbHUMU PatioHy MiCTa TaKOXK BIAPI3HSIOTHCS CIAOKICTIO COIIALHOrO KOHTPOJIO Ha (hoHi
BEJIMKOI KOHIIEHTpAIii TOPTiBeTbHUX (BipM, BEIMKUX Mara3uHiB, IPOMUCIOBUX MianpreMcts [21,c.208] 3 HasBHICTIO
CKIIAHOI Mepeki TPAHCIIOPTHUX CIOJYyYeHb, IEPEeXOAiB, CKJIAJHOI CHCTEMH BYJIWIb Ta IPOBYIKIB. B Hux
CTBOPIOIOTHCS CIIPHUSTIMBI YMOBH ISl BAMHEHHS KPaIi’KOK, TpabexiB, po300iB Ta maxpancTs.

Ksapmanu poszeaz — 30cepepkeHi mo0Onm3y MmopTiB, BOK3AJIIB, aBTOBOK3AIIB, ITaM’SITOK KYJIBTYPH, PEKpearliiiHix
30H, PO3BAKAIBHI MEPEXi y CHElialbHO BiIBEICHUX Yy 3arajlbHOJOCTYITHUX MICISX 1 T.4.. [21,c.209]. B Hux manye
atMoccepa cBsita i OesneuHocTi. B ymax Benmmkux mict [IprdopHOMOp’S BOHM NMPHUBAOIIOOTH MOTEHIIHHUX KEPTB 1
3JIOYMHIIIB CTBOPIOIOYH CIIPHUATIMBI YMOBH ISl HAIlaly HAa HEO0aYyHUX 0CiO.

Pationu odopoeux ocobuskie — MICIl KOMIIAKTHOTO TIPOXKUBAHHS 3aMOXHHX oci0. Sk mpaBmio, Taki
TEPUTOPIi € MPUBAOIMBUMH TSI IPEICTABHHUKIB OpraHi3oBaHOI Ta mpodeciitHoi 3nounHHOCTI[21,¢.209]. 3nounHHI
MOCSATAaHHS TYT BiJPi3HAIOTHCS PETEIHHUM IUIAHYBAaHHSM 1 MPUTOTYBAHHSM, BUKOPHCTAHHAM Pi3HHUX MPHAOMIB
OPOHUKHEHHs y OyAWHKI (B TOMY 4YHCHi 1 TICHXOJOTIYHHM, HAalpUKIad, IIiJi BUTJSAOM TEXHIYHOTO
0o0CITyroByBaHHsI), JETATGHAM OIPALIOBAHHAM CHOCOOIB BYMHEHHS 3JI0YMHY, BHUKOPHCTAaHHSIM CyYacHUX
TEXHIYHUX MPUCTPOIB, 3HAHb CYYaCHUX JOCSITHEHb HAYKH 1 TEXHIKH TOIIO.

Buympiwmvomicoxi npomioicni, abo nepughepiiini 30Hu — TEPUTOPIi COLIATBHOTO Ta 1HPPACTPYKTYPHOTO
3anenany[21,c.210]. Bonn xapakTtepu3yloTbCs JOMIHYBaHHSAM HECHPUSATIMBHX YMOB COIliami3arlii, MpOXUBaHHIM
BEJIMKOI KUTPKOCTI HeONaroHamiiHUX, HEMOBHUX a00 «CKIaTHUX pPOIWH» - IHBANIIIB, MapriHANiB, paHiIIe
CYIMMUX, aJIKOTOJIKIB, HApKOMaHiB i T.A. [IiUTiTKK Ta JOpOCHi y TakuxX pailoHax MepedMaroThCsi BUKIFOUHO
npoOyieMaMy BWKUBaHHS. Taki paifoHW TeHEpYIOTh 3JI0YMHHY IIOBEIIHKY HE JIMIIE B HYTpi paiioHy, a i
eKCIIOpTYIOTh 11 Ha iHmm Teputopii. [lpencraBnena Buiie iHpopMallis Mae BaXIUBE MPOQiTaKTHIHE 3HAYCHHS,
OCKUTBKM ICTOTHMH pe3epB i3 BJIOCKOHAJICHHA MPAaKTUKWA 3alo0iraHHd 3JI0YMHAM Yy BEJIMKOMY MICTi
[IpudopHOMOp’St MICTUTBHCA caMe Yy sIKiCHOMY iH(opMaliiHO-aHATITHYHOMY 3a0e3IeUeHHI, SIKe TPYHTYEThCS Ha
BUSIBIICHHI 3aKOHOMIPHOCTEW PO3IMOALTY 1 3HEIIKOKEHHSI OCepeAKiB KOHIICHTpaIlii KOPUCIUBUX 3JI0YHHIB TPOTH
BJIACHOCTI Ha TEPUTOPIii MicTa.

BucHoBKH. Y3araJbHIOIOUN pe3ysibTaTH BJIACHOTO JOCIKEHHS, 3 METOI0 YIAOCKOHAJICHHS iH()OpMaIliiHO-
AHAITUYHOTO 3a0e3IMEeYeHHs] 3armo0iraHHsS KOPHCIHBIM 3JI0YMHHOCTI TPOTH BIACHOCTI y BEJIMKOMY MICTi
[TpuaopHOMOp’ st MOKHA C(HOPMYITFOBATH HACTYITHI BUCHOBKH:

1. OcraHHIMU POKaMU MiChbKa KOPHCJIMBA 3JI0YMHHICTH MPOTH BJIACHOCTI y IIpHMYOPHOMOPCHKOTO PETioHy
CTajla 3HaYHUM CErMEHTOM 3arajibHOl 3JIOYMHHOCTI, sika ckiagae Big 60 mo 70 BiACOTKIB Bix 3araibHOT
PErioHAJIBHOI CTPYKTYPH 3JI0YHHHOCTI.

2. PiBeHb KOHIEHTpallil KOPHCIMBHUX 3JIOYHHIB IPOTH BJIACHOCTI Ha TEPUTOPIi BENUKHUX MICT
[IpuyopHOMOD’St € BiJPI3HAETHCS MOMITHO BUPAKEHHUMH TEPUTOPIAILHUMH BiIMIHHOCTAMHU. SKmio y XepcoHi
HIOPIYHO BYMHAETHCA OJM3bKO 3642 35104MHIB MPOTH BIACHOCTI, TO y MukonaeBi ix HapaxoByerbcsi — 6201
Bunagku, a 'y Omneci — 10389 3noumnu. HepiBHOMIpHMM € 1 pO3MOALNT KOPHUCIMBUX 3J0YHMHIB MIX pailoHam
Benmkoro Micra. Hanpukian, Tinekn y KuiBcbkomy paiioni micra Onecu mopiuHo BUMHSEThCS 1956 31m04nHIB
BKa3aHOi Kareropii, Toai, ik y ManuHoBcekomy — 2321, y KuiBcekomy — 2706, a y Ilpumopcekomy — 3406
3JI0YMHHU TPOTH BIACHOCTI. CX0’Ka CUTYAIIisl IPOCTEXKYETHCSA 1 Y IHIINX pailoHax BETMKUX MICT IIbOTO PETiOHY.

3. CyuacHa MicbKa 3JIOYMHHICTD MIPOTH BIIACHOCTI XapaKTePU3YEThCS MIBUAKICTIO KiJIbKICHO-SIKICHUX 3MiH,
BUCOKHUM DIBHEM JIATEHTHOCTI, PO3IIMPEHHAM OCEPEJKiB KOHIICHTpAIli 3JI0YMHHOCTI; MOSBOK HOBUX (opM Ta
BU/IiB BUNHEHHSI KOPHUCIMBUX 3J04YHMHIB IIPOTH BIACHOCTI.

4. IcroTHUit pe3epB i3 BJOCKOHAICHHS MPAKTHKH 3aMl00IraHHs 3JI0YMHAM Y BellukoMy MicTi [IpraopHOMOp st
MICTHTBCS Y sIKICHOMY iH(opMalliifHO-aHAIITHYHOMY 3a0€3le4eHHi, SKe IPYHTYETbCS Ha BUSBIICHHI
3aKOHOMIPHOCTEH pO3MOALTY 1 3HEIIKOKEHHS! OCEPeIKiB KOHLUEHTPALii KOPUCIUBUX 3JI0YHMHIB NPOTU BIACHOCTI
Ha TepUTOPii MicTa.

5. Ilix gac opraHi3ariii MpaKTUKH 3aMI00IraHHs MPABOOXOPOHHUM OpraHaM BapTO BPaxOBYBaTH, IO iCHYIOTb
I’STh TUMIB 30H 32 O3HAKAMHU MiABHIICHOI MpWUBAOIMBOCTI Ui KOPHCIMBHUX 3JIOYMHIIB y BEIUKOMY MiCTi
[IpuaopHomop’4:

a) yeump micma — XapaKTEPU3YETHCS 30CEPEIHKEHHSAM BEIUKOI KUTBKOCTI TOPTIBEIBHHX MeEpek, OaHKIB,
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PI3HOMaHITHHX €JIEMEHTIB JUIOBHX, CKOHOMIYHHMX 1 KYJNbTYpHHX CTPYKTyp. CHpHATINBI MOXJIMBOCTI IS
BUMHEHHS 3JIOYMHIB IMPOTH BIJIACHOCTI (KUIICHBKOBI KpadiKKW, BUKpaAaHHS i3 aBTOMOOiLTIB, odiciB, MarasuHis,
rpabexi) TyT TOB’si3aHI 13 HHU3BKMM pIBHEM HE(POPMAIBFHOTO CYCIIIBHOTO KOHTPOJIO; 6) CyMidicHI 3
YEHMPATbHUMU PAliOHY MICTa TAKOX BiJIPI3HSAIOTHCS CJIAOKICTIO COIIaTbHOTO KOHTPOJIIO Ha (DOHI BEIHMKOI
KOHILIEHTpaLii TOpriBedbHUX (ipM, BEIMKHX MarasuHiB, MPOMHUCIOBHX MiANPUEMCTB. B HHMX CTBOPIOIOTHCS
CIPHUATINBI YMOBH JJIsi BUMHEHHS KpaaiKOK, rpadexiB, po300iB Ta maxpaiicTB;, 6) xgapmanu poseaz —
30cepe/KeHi MoOau3y MOPTiB, BOK3aJiB, aBTOBOK3aJIiB, MaM SITOK KYJIBTYpH, PEKpealiiiHUX 30H, pO3BaKaJIbHI
MepeXi y cHemialbHO BiIBEICHUX Y 3arajJbHOAOCTYNHMUX MiclsX 1 T.J.. B HuUX maHye aTmocdepa cBsta i
Oe3neunocti. B ymax Bemukmx wmict IlpmdopHOMOp’S BOHM TpHUBaONIOIOTH MOTEHLIWHWUX XEPTB 1 3JIOYHMHIIIB
CTBOPIOIOUM CIPHUSATIMBI yYMOBH [JIsl Hamagy Ha HE00auyHUX oci0; 2) paiioHu Oopocux o0coOHAKIE — MICI
KOMITAaKTHOT'O MPOXHBAHHS 3aMOKHHX 0ci0. SIK mpaBuio, Taki TepuTopii € MpUBAOIMBUMHU IS TPEACTABHUKIB
Oprani3zoBaHoi Ta MpoQeciitHOI 3II0YNHHOCTI. 3IIOYNHHI MTOCATaHHS TYT BiAPi3HAIOTHCS PETEIHHUM TUIAHYBAaHHSM 1
MPUTOTYBaHHSIM, BUKOPHUCTAaHHIM PI3HUX MPHUAOMIB NMPOHWKHEHHS Yy OyAMHKI (B TOMY YHCII 1 IICHXOJOTIYHIM,
HaNpHUKIaA, IiJ BHUIJISAOM TEXHIYHOTO OOCIYroBYBaHHS), NETaJbHAM OINPALIOBAHHSIM CIOCOOIB BYMHEHHS
37I0YMHY, BUKOPUCTAHHSIM CY4YacHHX TEXHIYHMX MPUCTPOIB, 3HAHb CYYACHHUX JOCATHEHb HAYKH 1 TEXHIKHM TOIIO; O)
BHYMPIUHbOMICHKI NPOMINCHI, ab0 nepughepitini 30HU — TEPUTOPIi COIIANBHOTO Ta iH(PACTPYKTYPHOTO 3aHENaIy.
XapakTepu3yloThCSl TOMIHYBaHHSIM HECHPHATINBUX YMOB cOIliami3arii, MPOXMBAHHAM BEJIHKOi KiJTBKOCTI
HeOIaroHaiiHNX, HEMOBHUX a00 «CKIAJAHUX POAWMH» - iHBAIIJIB, MapriHaiiB, paHille CyIUMUX, aJKOTONIKIB,
HapkoMaHiB 1 T.a. [li[TiTku Ta MOpoCHi y TakWX paiioHax MeperMaroThcs BUKIIOYHO MPOOIIEMaMHU BIKUBAHHSL.
Taxi palioHHE TeHEPYIOTh 3I0YMHHY MOBEIIHKY HE JIUIIE B HyTPi palloHy, a i eKCIOPTYIOTH 11 Ha iHIII TepUTOPIi.
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BOJIBIIIOH I'OPOJI IPUYEPHOMOPCKOI'O PETHOHA KAK OFBEKT
N3YYEHUA U NTPEJOTBPAIIEHHMA KOPBICTHBIM INTPECTYIVIEHUAM
HPOTUB COBCTBEHHOCTHU

Octporasgos Ouexcanap Iroposuy, e-mail: an.babenko@ukr.net
Hauansnuk [pumopckoro PO nomuimu B 1. Onecca I'VHIT B Onecckoit obnactu

AHHOTanus. B cTartee mpeacTaBleHBl pPe3yNbTaThl HAyYHOTO UCCIEOBaHUS (EHOMEHa KOPBICTHOM
MPECTYITHOCTH TPOTHB COOCTBEHHOCTH B roponax llpmyepHoMopckoro pernoHa YkpauHbl. JlaHO TOHATHE
KOPBICTHOH TPECTYyIHOCTH IPOTHB COOCTBEHHOCTH, INpPHUBEIEHBbI HMX BHIBL lIpelncTaBieHbl pe3ynbTaThl
KOJIMYECTBEHHO-KAUECTBEHHBIX IOKa3aTened 3tux npectymieHuid 3a 2015-2016 roma. IlpoananusupoBaHbl
pasHble MOJXO/Abl KiIacCUPUKANUU TeppUTOpUil. TIpUBOISATCS apryMeHTBHl aKTyadbHOCTH M MPaKTUYECKOTO
3HAYEHUS] MCCIIEOBAHWN KOPBICTHOH NPECTYHNHOCTH IPOTHB COOCTBEHHOCTH B TEPPUTOPHUAIBHOM paspese.
[Ipenyiosxken cOOCTBEHHBIH MOAXOJ K HW3YYEHHIO PETHOHAIBHBIX OCOOEHHOCTEH ()eHOMEHa KOpPBICTHOM
MPECTYMHOCTH NPOTUB COOCTBEHHOCTH B KPYITHBIX TOPOJIax.

[IpencraBnensl pe3ynbTaThl KOJIMYECTBEHHO-KAUECTBEHHBIX IOKaszaTeneil 3Tux mpecTyruieHnit 3a 2018 rogn.
VYcTaHOBNIEHO, YTO YPOBEHb KOHIEHTPALMH KOPBICTHBIX MPECTYIICHUI MPOTUB COOCTBEHHOCTH HA TEPPUTOPUHU
Oonpmmx ropooB [Ipu4epHOMOpbS OTIMYAETCS 3aMETHO BBIPAKEHHBIMH TEPPUTOPUANBHBIMU Pa3IHUYHSIMU.
Ecmu B XepcoHe exeroHo coBeplnaeTcs okoyo 3642 mpecTyIluleHui MpOTUB COOCTBEHHOCTH, TO B Hukomaese
nx HacuuTbiBaeTcs — 6201 ciuydas, a B Opmecce — 10389 mnpectymnenua. HepaBHOMEpPHBIM sIBIETCS U
pacrpenielieHe KOPBICTHBIX MPECTyIUICHWH MeXIy padoHamu Oonbmioro ropoga. Hampumep, Tonpko B
KuerckoMm paitone ropoma Oneccsl exXerogHo copepriaercs 1956 npecTyruieHns ykazaHHOW KaTerOpHH, TOT/A,
Kak B ManuaoBckoM — 2321, B Kueckom — 2706, a B [Ipumopckom — 3406 npecryrutenus. [Toxoxkas cutyanus
HabJroaeTcsa UB Ipyrux paioHax OONBLIMX TOPOJOB 3TOTO PETHOHA.

KoncTarupoBaHo, 4YTO CYIIECTBEHHBIM pe3epB IO YCOBEPUICHCTBOBAHUIO MPAKTUKH TMPOTHUBOACHUCTBH
MpEeCTyIUIEeHUsIM B OonbIIoM Topoae IlpuuepHOMOpPBS CONEPIKUTCS B KadeCTBEHHOM HWH(OPMAIMOHHO-
AHAJMTUYECKOM O00ecreueHnr, KOTopoe 0a3upyercsi Ha BBIABICHUM 3aKOHOMEPHOCTEH M JIOKAJIM3alUU 04Yaros
KOHIIEHTPALIMH KOPBICTHBIX MPECTYIJICHUH MPOTHB COOCTBEHHOCTH HA TEPPUTOPUH FOPOAA.

ApryMEeHTHPOBAaHO HEOOXOANMOCTh y4eTa BO BPEMS OpPTraHU3aIlul MPABOOXPAHUTENBHBIMI OPTaHaMH MTPAKTHKH
NpenynpekIeHus NPEeCcTYIJICHUH CYLIEeCTBOBaHUS MSATH THIIOB 30H II0 IPHU3HAKAaM IPHUBJIIEKATEIbHOCTH
KODBICTHBIX TpECTyIUIeHW B OoisbiioM ropoge llpuuepHoMopwsi: a) yewmp 2opoda — XapaKTepHU3yeTcs
COCPEZIOTOYCHUEM OOJIBIIOTO KOJIUYECTBA TOPTOBBIX CeTeH, OAHKOB, Pa3HOOOpa3HBIX 3JEMEHTOB JENOBBIX,
OKOHOMHYECKHX W KYJIBTYPHBIX CTPYKTYp. 37eCh ONaromnpusSTHBIMH BO3MOXKHOCTSIMH COBEPIICHCTBOBAHUS
MPECTYIUICHUH POTUB COOCTBEHHOCTH (KapMaHHBIE KPaXkKH, MOXUILCHHUS U3 aBTOMOOMIIEH, 0HCOB, Mara3uHoB,
rpabexu) sBiseTcs (HakTop MOHMKEHHOTO He(OPMAIBHOTO KOHTPOJS CO CTOPOHBI OOINECTBA; 6) cMedicHble C
YeHmpanbHble paionsl 20po0a TAKKE XapaKTEPU3YIOTCs CI1a0bIM COLMAIbHBIM KOHTPOJIEM Ha psAAy ¢ OOJIBIIONHN
KOHIIGHTpaleld TOProBbIX (UpM, OONBIIMX Mara3vHOB, NMPOMBIINUICHHBIX NpeAnpusTuid. B sTux paifoHax
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BO3HHUKAIOT 6J'IaFOHpI/I$ITHI>Ie YCIIOBUA AJid COBCPIICHUS KPaAXK, rpa6e>1<eﬁ, pa36oeB, MOIICHHUYECCTB, 6) Keapmailbl

pa38ﬂelleHMIZ — COCpCAOTOYCHBI BOIM3H MOpTOB, BOK3aJIOB, aBTOCTaHHHﬁ, MNaMATHUKOB  KYJIbTYPBHI,
PEKpCAlIMOHHBIX 30H, B CICHUAJIBHO OTBEACHHBIX — JICTKOAOCTYIHBIX MECTax. B =Hux napur aTMOC(I)epa
nmpasgHuKka H Oecreunoctu. B YCIIOBUAX OOJIBIINX ropoaoB HpI/I‘IepHOMOpI)}l OHU [IPUTATUBAIOT

MOTCHIMANBHBIX KEPTB W TMPECTYIIHUKOB, CO3/1aBas OJarompusiTHbIE YCIOBHS JUIS HamajgeHUs Ha
HEOCMOTPUTENBHBIX JKEPTB; 2) palioHbl 00pO2UX OCOOHAKO8 — MECTa KOMIIAKTHOTO MPOKUBAHUS 3KATOYHBIX
rpaxmad. Kak mpaBwino, Takue TEPPUTOPUHM SBISIOTCS TMPHUBICKATETBHBIMH JUIA  IIpEICTaBUTENEH
OpTaHM30BaHHONH M TpodeccHOHATBbHON MpecTymHOCTH. [IpecTymHble mocsraTenbcTBa 3A€Ch OTIMYAIOTCS
TIIATENHFHBIM IUIAHUPOBAHWEM W TOJTOTOBKOW, HWCIMOJIB30BAaHMEM pa3HBIX MPUEMOB IMPOHUKHOBEHUS B
JOMOCTPOEHHS (B TOM YHCIIE ¥ TICHXOJIOTHIECKHX, HAIPUMED, TTO/1. BUJOM TEXHHYECKOT0 OOCTYKUBAHUS H T.1.),
JeTanbHOW MPOpabOTKON CIIOCOOOB COBEPIICHUS MPECTYIUICHHUS, NCIONb30BAHIHEM COBPEMEHHBIX TEXHHUUECKUX
MPUCIIOCOOJICHUH, 3HAHUKA COBPEMEHHBIX JOCTIDKEHHH HAyKM M TEXHUKH H T.JA.; 0) BHYMPUSOPOOCKUe
npomedcymoutsle, aubo nepugheputinvie 30HbI — TEPPUTOPHH COIHMAIHHOTO W HH(PPACTPYKTYPHOTO YIIajKa.
XapaKkTepu3yloTcsd JOMUHHPOBAaHHUEM HEONArompHATHBIX YCIOBHH COILHMATM3ALUM, MPOKHBAaHHUEM OOJBIIOTO
KOJIM4YecTBa HeOJIaroHa/le)KHBIX, HEMONHBIX, JUOO «CIOXHBIX CeMeW» - WHBAJUIOB, MapTUHAIOB, paHee
CYIUMBIX, AIKOTOJIMKOB, HAPKOMAHOB M T.J. [logpocTku 1 B3poCIbie B TAKUX paiioHaX 3aHATHl HCKIFOYUTEITHHO
mpoOiieMaMu BBDKUBaHUS. Takue pailoHBI TEHEPUPYIOT MIPECTYITHOE MOBEACHUE HEe TONBKO BHYTPH paiioHa, a U
SKCIIOPTUPYIOT €T0 Ha APYTHE TePPUTOPHH.

KiroueBble cJjI0Ba: KOPBICTHAasE NPECTYMHOCTh IPOTHB COOCTBEHHOCTH, PETHOHAJIbHBIE OCOOCHHOCTH
MIPECTYIHOCTH, PETHOH, Topo, IIpuuepHOMOpCKI peTHoH, NpeaynpekaeHre IPecTyMHOCTH.
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TACTICAL ADMISSIONS OF DISCUSSION OF UNDUAL DISCUSSION
OF MINOR SUSPECT AND ITS METHODS

Prodanets Natalia
Odessa State University of Internal Affairs, Ukraine
e-mail: nata_03031992@ukr.net

Abstract. The article is devoted to the issue of tactical methods of revealing false statements of underage suspects and ways
of overcoming them.

The article examines the criteria for detecting false testimony of a juvenile suspect, identifies the reasons for giving false
testimony to a juvenile suspect, notes factors that directly affect the receipt of true testimony and the function of tactical
techniques for detecting a juvenile testimony of a minor. The expediency of using tactical methods of revealing the false
testimony of a minor suspect is substantiated.

A list of tactical techniques for detecting the false testimony of a minor suspect is provided and suggests their use during interrogation.
On the basis of the analysis of scientific works, the list of psychological methods of revealing false statements was investigated and
supplemented, psychological methods for emotional sphere, motivational and intellectual were singled out.

Keywords: tactical receptions, false testimony, questioning, investigator, juvenile suspect, counteraction, psychological influence.

Beryn. Ha nmsixy 10 po3BUTKY JeMOKpPATHYHOI MPaBOBOI AepikKaBH, MallOyTHE YKpaiHU 3aJeKUTh Bif
HiIPOCTAOYOr0 MOKOJIHHS, K€ MOKHA BBAYKATH CTPATETIUHUM Pe3epBOM NOAanbiuX pedopM. OOHaK, OCTaHHIM
4acoM CITOCTEPITa€EThCs €MOIliifHA Halpyra MK ypaslIUBOIO KaTETropiero 0cid, sfka mepepocTae y KpUMiHaIbHI
npaBornopymeHds. CTpiMKO 3pOCTar0di BHUMOTH CYYacHOTO CYCIJIBCTBA INTOBXAIOTh MAiTed Ta MOIIOIb Ha
HEoOlyMaHi BUMHKH.

3Bakatoun Ha Te, mo [maBa 38 KIIK VYkpainu [1], sika peryiaioe KpuMiHaJbHE NPOBAKECHHS IIOI0
HETIOBHOJITHIX, 3a3Halla HE3HAYHWX 3MiH, SIKICTh PO3CIiTyBaHHS TaKWX BUJIB IPABOIOPYIICHb 3aJHINAETHCA
HU3bKOI. lle MOACHIOETBCS JOCUTH CKIAJHUM Ta OCOOJNMBO HANPYXEHUM MPOIECOM OTPUMAaHHS Bij
HETMOBHONITHIX ~ 0Ci0  KPUMIHANICTHYHO-BaXIJIMBOI  iH(poOpMallii  BIAHOCHO BYMHEHHS  KPUMIHAJIBHOTO
NpaBONOPYILIeHHS. B cuily cBOro BiKy, HENOBHOJITHIN MiZ0O3PIOBaHUI HE 3aBXKIU PO3YMIE CYTHICTh JOCYIOBOTO
po3CIigyBaHHS, a THUM OiIblle — Tpomec ciaiauux (POo3IIyKOBHX) MAid. B maHomy BuIaaxky, Ha CIigdoro
MOKJIAJIA€ThCs OCOOJIMBA MiCisi — BpaxyBaTH BIKOBI OCOOJIMBOCTI HEMOBHOJITHBOTO IMiJ03PIOBAHOrO: IO BiH
po3yMmie? 1o 3Hae mpo cebe? sk omiHe curyarito? i T.1. ToMmy mnpobOirema IOCTOBIpPHOCTI TOKa3aHb
HETIOBHOJIITHBOT'O TiI03PIOBAHOTO € AY>KE TOCTPOIO.

PesynbTaTu nociimkenns. OkpeMi NUTaHHS BUSBIICHHS HETIPABIUBUX MOKaszaHb gociipkyBamm: O.M. Linemak
[2], O.M. ITpomrok [3], B.B. JlaBpentok [4], A.P. ParitoB [5] Ta in. OnmHak, 3ajIMINAETHCA HE BUPIIICHUM HTAHHS
TAaKTHYHHX MIPUHOMIB BUSIBJICHHS HENPABIMBHX [TOKa3aHb HEMTOBHOJITHIX MiJJO3PIOBAHMX Ta COCOOH iX MO0 IaHHSL.

BignoBigHo, MeTOI00 CTATTi € JOCTI[DKEHHS Ta OOIPYHTYBaHHS TaKTUYHUX TNPHHOMIB BHSBICHHS
HETpaBJIMBUX NIOKa3aHb HEMIOBHOJITHIX IMiJJO3PIOBAHMX, & TAKOK BU3HAYCHHSI CIIOCO0IB iX MTOJIOJaHHSI.

Bukinan ocHoOBHOro Marepiajgy. 3acTOCOBYIOUM TaKTHKY BUSIBICHHS HENPaBOUBHX II0OKa3aHb
HETOBHOJITHBOI'O Mi/03PIOBAHOTO, CIIAYMM TOBMHEH BOJOMAITH: 3HAHHAMH IICHXOJIOTIi, TaK SIK HpPHHOMH
CIPSIMOBaHI Ha MCUXIKY HEMOBHOJITHHOIO; PO3BUHEHOO JIOTIKO0, /IS aHalli3y MOKa3aHb, 3HAHHSAMU IMEJaroriku,
TaK SIK CITYMIA Ma€ CIpaBy 3 HEIIOBHOJIITHIM Ta iH.

BinnoBigHo, He0OXigHO 3BEpHYTHM YBary Ha pPO3pOOKY TAKTHYHHMX TNPHAOMIB BHSBJIEHHS HEMPaBIUBUX
MOKa3aHb HEMOBHOJITHIX IMiI03PIOBAHMX Ta CIIOCOOM iX momonaHHs. BBaxkaemo, 110 3acmocyeanHs Criouumu
MAKMUYHUX NPULOMIE Y npoyeci 00Cy008020 PO3CIIOYEAHHS HAOACMb 3MO2Y. BCTAHOBUTH KOHTAKT JOBIPH MIX
CIIITYUM Ta HETIOBHOJITHIM MiJ03pIOBaHWM; BUKPUTH ()aKTH HAJaHHS HENPaBIAMBHX IT0KAa3aHb HEMOBHOIITHIM
MiI03pPIOBaHMM; 3acTOCYBaTW AOLUIBHI CIOCOOM iX TMOMOJIAHHSA; YHUKHYTH IICHXOJOTIYHOTO TpaBMYyBaHHS
HEIOBHOJIITHBOTO ITi/I03PIOBAHOIO; IIIBUIKO Ta €()EKTUBHO PO3KPHUTH KPUMIHAJIBHE ITPABOMIOPYIICHHS.

Taxmuuni nputiomu GUABNIEHHSA HENpagoOUsUX NOKA3AHb HENOBHONIMHIX Ni003PI0GaHux — e HAMOUIbII
pauioHabHI  CHOCOOM BIUIMBY CIiAYOTO 3 METOI OTPUMaHHS KPHUMIiHANiICTHYHO-BOXJIHMBOI iH(OpMaii.
3acTocyBaHHS TAKTUYHUX TPUHOMIB IPYHTYIOTBCS Ha JIOTTYHOCTI, 3aKOHHOCTI Ta JIOIUTEHOCTI.

OchosHuMu Kpumepisimu 6UAGIEHHS HENPAGOUBUX NOKA3AHL HENOSHONIMHBLO20 NIO03PIOBAHOO €:

- PpiBEHb IHTENEKTYaJbHOTO PO3BUTKY JUTHHH, SIKUH HAJIACTh MOKIMBICTD CI1T4OMY AIHTH BUCHOBKY IPO
il 37aTHICTH BUTATyBaHHSI OOCTABHH ITOIMH;

- piBeHb TOIH(POPMOBAHOCTI HETMOBHOJITHROTO TIIiJO3PIOBAHOTO TIPO OOCTaBHHHM TIOZii 3JIOYHHY
(HampuKian, y BUMAAKY HE3HAHHS OKPEMUX JAeTalleil, sIKi BiH MOBHUHEH OYyB 3HATH);

- JIGKCUYHUI 3amac HEMOBHOJITHBOTO, SIKUI BKaXKe CIIiJYOMY Ha MiArOTOBKY LIOJO avi MOKa3aHb;
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- EMOIIIHUN CTaH HEMOBHOIITHLOTO ITiJI03PIOBAHOTO;

- CXEMaTWYHICTh Jadi MOKa3aHb, y BUMAAKY 3a3/aJIeTiIb CIUIAHOBAHOI PO3IOBIIi;

- XapakTep BIATBOpEHHS MOii (y BHITaJKy, KOJIHM HEMOBHONITHIA HE MPHUITyCKae abW B HOTO IMOKa3aHHAX
Oynu Hey3romKeHHs: a00 HETOUYHOCTI);

- CTWiIb BHUKJIaAy iHpOpMaLii, MO CYNPOBOKYETHCS HETUIOBUMH peaklisiMi (4acToTa AMXaHHS,
MITIUBICTH Ta 1H.).

OpHak, HE3BaXAIOUM HA BUIIE3a3HAYCHI KPUTEPii, Ui CIiAYOrO BaXKJIIMBO BYACHO 1 MPAaBUJIBHO BUSBUTH
OpUYMHU 1 OOCTaBWHM, HIO MepeayBajldl 3JMOYMHHUM JisIM HEMOBHONITHBOTO MiJO3PIOBAHOTO. Busgnenws
Henpagousux NOKA3aHb HeNOBHONIMHBLO20 NIOO3PIOBAHO20 3ANENCUMb GIO:

A) curyarii ckitanach Ha JaHUM MOMEHT — KOH(ITiKTHA (TprXoBaHa ad0 CKpHTa) 4u O€3KOH(IIKTHA;

B) Toro, 4 ocoba Bke MOMUTYyBaJach paHille (SKIIO JOMUTYBalach paHillle, TO HE0OXiJHO BpaxyBaTH 4ac,
00CTaHOBKY, KOHTAaKTH CIIIKyBaHH:) a00 MmoKa3aHHs Oy OTPHMaHi BIIEpIIIE;

B) Toro, un 1eTk0 HETIOBHOMITHIH IMiO3PIOBAHNHN MiITAE€THCS ICHXOIOTIYHOMY BITMBOBI;

I') imoBipHOCTI HaMipy 3MiHUTH CBOi OKa3aHHS (y TOMY BHINAAKY, KOJI 0c00a Mae Hamip TOBOPUTH MPaBILy
1 HaMaraeTbcs 3MiHUTU TIOKa3aHHSA);

) Toro, uu paniiie HETIOBHOMITHIHM B)Ke MPUTATYBABCS JI0 BiAIOBIAIEHOCTI.

CxuragHiCTh BUSBIICHHS HEMPAaBAWBHAX TIOKa3aHh HEMOBHOIITHBOTO ITiIO3PIOBAHOTO, HA BIAMIHY BiX
HEIMOBHOJIITHBOT'O CBiJIKa, MOCHUIIOETHCSA 1 THM, IO 3 HUMH Ba)kue BCTAHOBHMTH IICHXOJIOTTYHUN KOHTAaKT, SKHI
CYTIPOBOKYETbCS TPUTHIYEHICTIO, OOYpeHHsM, arpeciero. HemoBHONITHIN Mmigo3proBaHnid, Ha BIAMIHY BiA
JIOPOCIIOTO, YacTO HE B IOBHOMY 00CS31 pPO3yMi€, Y SKOMY 3JIOYHHI BiH MiTO3PIOETHCS Ta SKE 3HAYCHHS 1 HACIIIKH
MAarOTh MOro IOKa3aHHs.

Ipuyunamu 0aui HenpagoOUusUx NOKA3aAHb HeNOBHONIMHIMU NIOO3PIOBAHUMU MONCYMb OYMU

- mo0OOIOBaHHS BIAMOBIAANFHOCTI 32 BAMHEHE KPUMiHAJIBHE MTPABOIIOPYIIICHHS;

- TICUXOJIOTIYHUHM cTaH (HAampHKIAJ], PO3ryOJeHICTh B CHJIy OOCTaBMH Ta MOii, IO TPHU3BIB J0
(hopMyBaHHS HECBIIOMOT J1adui HETIPABIUBHX ITOKA3aHb);

- BIDIMB 3 OOKy iHIIWX 3amikaBieHWX oOci0 (HAmpWKIaa, oci0, fKi CIHOHYKaIH HEMOBHONITHBOTO JO
BUYMHEHHS 3JI0YUHY);

- HEeCHpUATIMBA 00CTAaHOBKA (3 00’€KTUBHUX MPUYUH 200 CTBOPEHA CJIiTYUM OCOOHUCTO);

- OakaHHS YHUKHYTH KPUMIHAJIBHOI BiIMTOBITaIbHOCTI;

- CKJIaJHi yMOBH XHTTS T4 BUXOBAHHS;

- CTaBJICHHS HEMOBHOJIITHHOTO JI0 BUMHEHHS HUM JisSHHS (HAIIPHUKIIAJ, HSITOBHOJITHIN IMiI03PIOBaHMN HE
IIKOJTy€ TIPO BUUHOK);

- HEPO3yMIiHHS TOTO, y 3/MIMCHEHHI SIKOTO 3JI0YHNHY BiH Mi03PIOETHCS.

Yunnuxamu, sKi 6e3n0cepeoHbo BNIUBAIOMb HA OMPUMAHHI NPABOUBUX NOKA3AHD €

- crnenudivyHui cy0’€KT 3I0UMHY — TOOTO 0c00a, sIKa J]a€ TIOKa3aHHS SBISIETHCS HETIOBHOJITHHOIO;

- oOMekeHMH yac JonUTy HenoBHOMITHBOTrO (cT. 226 KIIK Ykpainn);

- y4acTb IIiJT Yac Jjadi MoKa3aHb HETIOBHOIITHRLOTO 3aKOHHOTO TipesicTaBHUKa (CT. 488 KIIK Ykpainwn),

- MOXITUBHH PO3J1a]] ICUXIYHOTO CTaHy HEMOBHOJITHROTO 200 BiJICTABAHHS B PO3BUTKY;

- IMOBipHHI BUCOKWI PiBEHb PO3YMOBHX 3/[IOHOCTEH.

BpaxoByroun nponecyaibHe CTAHOBHUIIE HEMOBHOJIITHBOTO MiZ03PIOBAHOTO, MAKMUYHI NPULOMU BUABTEHHS
HeNnpagousUux NOKA3aHb MOJNCYmMb Oymu cnpsamMogani: TIo-Tieplie, Ha BCTAHOBJICHHS TIOBHOI (200 4acTKOBO{) iCTHHWY;
No-JIpyre, Ha BCTAHOBIICHHS 0OMOBH a00 caMOOOMOBH; 10 TPETE, HA BCTAHOBJICHHSI (DaKTiB 1110 MAIOTh BiTHOIICHHS
JI0 1HIIOTO KPUMiHAJIBHOTO MPABONOPYIICHHS.

OchosHumu  yHKYiaMU MAKMUYHUX APULIOMIE BUSGICHHA HENpAGOUSUX HNOKA3AHL HENOGHONIMHBLO2O0
nid03pI06aHo0zo €.

®  KOMYHIKAMUGHA (PyHKYis — TAaKTUYHI MPUAOMHU HAINpaBjeHI Ha CHUIKYBaHHS CIIiAYOTO 3 HETIOBHOJIITHIM
1103pPIOBAHUM Yepe3 BCTAHOBJICHHS TICUXOJIOTIYHOTO KOHTAKTY;

® YnpagnincoKa (pecynamuena) QyHKyis — CIpsIMOBaHa Ha JOCSTHEHHS [TOCTABICHOI METH - BCTAHOBJICHHS
ICTUHM 4Yepe3 MOXJIMBICTh CIIIJUYOr0 BIUIMBATH Ha CHUTYallil0 B MPOLECI CHIJIKYBaHHS 3 HEMOBHOJITHIM
1I03pIOBaHNM;

® npoenocmuuHa QyHKYiss — 3aCTOCYBaHHS TAKTHYHHX MPUHAOMIB HAJAlOTh MOXKIHUBICTh MPHITYCTUTH
IMOBIPHY pEakKilito Ha T1 YM iHIII 3alIMTaHHS Ta CIUIAHYBATH MOAIBIINHN X1 TOIii;

® ni3HasaIbHa yHKyis — CIPAMOBAHA Ha MI3HAHHS Ta BUSBIICHHS IPaBAUBOI iH(popMarii;

e JigeHocmuyHa (yHKYis — HATIpaBJIeHa Ha IIarHOCTHUKY OYiKyBaHOTO KiHIIEBOTO PE3YJbTaTy;

® ananimuyHa yHKYis — TaKTHYHI TPUHOMH AAal0Th MOXKIJIHUBICTH 3’SICYBaTH MPUYMHHU Jadi HENPaBIMBUX
MOKa3aHb HETIOBHOJIITHHOT'O ITiJJ03PIOBAHOTO;

® KOoOpOuUHAayiliHa GyHKYyis — CIPAMOBAHA HA KOOPIMWHALIFO Ta KOHTPOJIb il 3 OOKY CJIII40T0.
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OTxe, pO3TISIHEMO JETalbHIlIEe TAKTHYHI NPUHOMH BHSBICHHS HENPaBAMBUX MOKa3aHb HEMOBHOJITHHOTO
TTiT03PIOBAHOTO.

Ha niocomosuomy emani, Tak SK HETOBHOJITHS 0co0a JHIIE MiTO3PIOETHCS y BUMHEHHI KPUMIHAIBHOTO
NpaBoMOpyIIeHHsT (IIeé He BWU3HAHA CYAOM B SIKOCTI OOBHMHYBAa4€HOr0), AO MpPOBEICHHS OMUTY, CIiA4uii
NPUIYCKAE MOXJIMBICTh Jadi HEMPaBIUBHX IOKa3aHb, NPUIYCKAE MPUYMHU Ta BU3HAYA€E CIIOCOOM iX MOJOIaHHS.
st Toro abM YHUKHYTH 91 TIOJIONIATH a4y HETPaBANBHUX MOKAa3aHb HEMTOBHOIITHIM ITi0O3PIOBAHUM, CIIiTIMiL:

1) 03HaHOMIIIOETBCSI Ta BMBYAE paHille OTPUMaHy iH(OPMAII0 NMPO KPUMIHAIBHE MPABOMOPYIICHHS 3a
YUYacTIO HEMOBHOJIITHROTO MiI03PIOBAHOTO;

2) BHUBYAE Ta aHAIi3ye iHHOPMAIIFO PO 0COOUCTICTH 3IIOYHMHIISI — HETIOBHOMITHHOT'O ITiI03PIOBAHOTO, YMOBH
MIPOKMBAHHS, BUXOBAHHS, JKATTEBI MPIOPUTETH, I[IHHOCTI, CIa0Ki Ta CHIJIBHI CTOPOHH XapakTepy (HaIlpHKIa,
CIiTUYMH BpaxoBye X001 YM 3aXOIICHHS HEMIOBHOMITHBOTO, K IHCTPYMEHT 151 3alliKaBJICHH);

3) dopmye mCHXONOTiUHY KapTHHY 00pa3y HEMOBHOJITHBOTO ITiJ03PIOBAHOTO, BPAXOBYIOUH €MOIIHHUIT
CTaH, MOTHUBAIlII0O BUYMHEHHS 3JI0YMHY, PO3yMOBI 3HIOHOCTI (HANpWKIAZ, CIiTYAA BHU3HAYAE, JI0 SKOTO THUILY
CHIBpO3MOBHUKIB HaJICKUTh HETIOBHOMITHIH MiJJO3pIOBaHU );

4) BU3HA4Ya€ IMOBIPHICTh TPUHAICKHOCTI HEMOBHONITHHOTO MiO3PIOBAHOTO IO TEBHOTO THUILY
CIiBPO3MOBHUKIB (005TY3, OallaKydni, TOTUTINBHUH, TOIIO);

5) ckiamae 4iTKHiA TUIaH JOMUTY HETIOBHOMITHBOTO MMiJI03PIOBAHOTO;

6) mIaHye BJIacHHN CTUIIb MMOBEIIHKH, SIKUil HAWOIbIIIE MPUBAOUTH CITIBPO3MOBHHUKA,

7) BHU3HAYA€ MEpPeNiKk OCHOBHHX Ta KOHTPOJILHHX MUTaHb (KOHKPETHI Ta JIETKO CIPHIMArodi), a TaKoX iX
MOCITIIOBHICTh TAKMM YHHOM, a0W HETIOBHOIITHII HE MaB MOXIIMBOCTI JATH HEMPABIUBI CBiIYCHHS;

8) (hopmye mopAmOK Tpea’ IBICHHS JOKA31B TS i ATBEPIKCHHS;

9) Bupillye NMUTaHHSA MPO Te, XTO Oynae 3aly4yeHHH B SKOCTI 3aKOHHOTO MpPEICTaBHUKA (BHKIHOYAIOUH
MOJKJIMBICTD PO3JIpaTyBaHHSI HEMOBHOJITHHOTO OO MPUCYTHOCTI Il 4ac Jadi MoKa3aHb OJHOTO i3 OaTbKiB abo
iHII01 0CO0ON);

10) BxuBae 3ax0AM Ui YCYHEHHS MPUYMH Ta YMOB, SIKi MOXXYTh HETaTMBHO BIUIMHYTH Ha pE3yJbTaT
MOKa3aHb HEMOBHOJITHBHOTO ITiIO3PIOBAHOTO (CIHIMYMA OCOONMBY yBary NPHIUISIE THM MOMEHTaM, SKi HOro
MOXKYTb IPaTyBaTH - 3aHAJITO TeMHA a00 SCKpaBa KiMHATa JJIsl JOIHUTY HETTOBHOIITHHOTO, PO3TAIIYBaHHS CTOJIA T
HE3PYYHHH CTiNIelb, TOMIO);

11) BcTaHOBIIOE IMOBIpHI TNPHYMHK MOKJIMBOCTI a4l HEMpaBAMBHX IIOKa3aHb HEMOBHOJITHIM
TiJ03pIOBAaHAM Ta 00Mpae crocodu iX MoI0IaHHS;

12) Bu3HaYae IPUHOMY BIUTMBY Ha: EMOIIIMHY, MOTHBAIlIliHY Ta pO3yMOBY chepy;

13) muranye crnocoOu BHpIMICHHS KOHQUIIKTHOT CHTyalii Ta BapiaHTH MOMKJIMBOCTI TOJOJAaHHS jaadi
HETPaBIMBUX TTOKa3aHb.

Baoicnuso epaxysamu: 4u Bepie MpoOBOIUTHCS JOMUT HEMTOBHOIITHHOTO 1O JIAHIH CTIpaBi; YM HE CTOSB Ha
00Ky y ICHXiaTpUuHii JTiKapHi HETIOBHONITHIN; UM paHillle He MPUTATYBABCS JI0 KpUMIHAJIBLHOT BiIMOBIJAILHOCTI
(Ko Tak, TO B AKOCTI KOro), tomo. Cinig mam’siTaTd, nepes CIi4uM CTOITh Ba)KJIMBE 3aBJaHHS — CIHOHYKaTH
HETIOBHOJITHROTO ITi/I03PIOBAHOTO IO MPABAWBUX IOKa3aHb, a TaKi JeTali SK pO3cajka YYaCHUKIB JOMHUTY Mae
BaroMe 3Ha4eHHs. JJig Toro, abu JoNUTyBaHa 0c00a He YMHMIIA OIIp ITiJI Yac Jiadi MoKa3aHb, HEOOXiTHO PETEIILHO
migiopaTyt Miclle 3a CTOJIOM TaKMM YHHOM, a0W HETOBHOJITHIM HE CHIIB HABIIPOTH CIIMYOTO. AJDKE TaKHi
TICUXOJIOTIYHUH MPHUIOM Oe3MocepeIHhO BILIUBAE HA CBIIOMICTh 0COOH, OOMEXKYIOUH ii.

Ileped nouamxom Oonumy, Wi TOTO, MO0 YHUKHYTH (200 BHSIBUTH Ta TOOJIATH) Jlady HETMpaBJUBUX
MOKa3aHb HEIMOBHOJIITHROTO  IMI03PIOBAHOIO, CIITYMNA: CaMOHAJAIITOBYETHCS HAa JIOMHMT 3a YYacTio
HETIOBHOJITHBOTO MiJJO3PIOBAHOTO (3aCIIOKOITUCS, 3HATH HANpYyXeHiCTb, OyTH BIIEBHEHHM, IOOPO3HUWINBUM);
MIEPEKOHYETLCS Y BiJICYTHOCTI YMHHUKIB a00 TMPHUYWH, SKi MOTJIM O CIOHYKaTH /0 BUHUKHEHHS KOH(DIIKTHOL
cutyaiii a00 iIMOBIPHOCTI Jladi HeMPaBIUBHX TOKA3aHb.

Bbesnocepennbo, nio uac Odonumy, BBIMILOBIIM B KIMHATy, e OyAyTb JaBaTHCh MOKa3aHHSA, CIII4Ud
BCTAHOBIIIOE TICUXOJIOTIYHUH KOHTAKT 3 HETIOBHOJIITHIM Mi/103PIOBaHUM.

VY BuUmamky, KOJIM CIIIYUA PO3yMi€ NPO Te€, IO HEMOBHOJITHIN IMiJ03PIOBAHMN HaJIAIITOBAaHUH JaBaTH
HETIpaB/IMBI MMOKA3aHHS, IOPSUYHIUMH € 3aCTOCYBAHHS TAKUX MPUHAOMIB MICHUXOJIOTTYHOTO BIUTUBY SIK: GUKOPUCHIAHHSL
ocobucmux akocmell HenoGHONIMHL020, KO CHITYUN BPaxOBY€E IICHXOJIOTIYHI OCOOIMBOCTI 0COOH, MpUTaMaHHI
JMIIe HOMY; GUKOPUCMAHHS NEPULO20 BPANCEHHS OCODUCO20 CROCMEPENCeHHs CAi04020 TIPO HaallTyBaHHS
HETIOBHOJITHBOTO iI03PIOBAHOTO, KONMM ciijgunii (ikcye MimiuHi ab0 eMomiliHI TpOsSBH BBXKAEMO, IO
3a3HaYCHUH NPHUIAOM BUKOHYE OpIEHTYIOUY (YHKILIIO), GUKOPUCMAHHA (aKmy HecnoOi6anKu, KOIH CIiT4ui
pO3MOYNHAE JOMUT 3 BIJOMHX JUIS HEHNOBHOJITHHOrO (PakTiB, 10 MOIJIO OyTH HECNOAIBAaHO Ui JOIUTYBaHOTO;
BUKOPUCIAHHSA BI0BONIKAIOY020 hakmopy, KOMH CIITUUHA Tepea MOYaTKOM JONUTY TOBOPHUTH NPO MOAii, AKi HE
CTOCYIOTBCSl TOJil KPHUMIHAIBHOTO TIPABOINOPYIICHHS; GUKOPUCTHAHHA MOXNCIUBOCMI OO0BIIbHO20  BUKIAOY
iHghopmayii, KoM cAiTUnii BpiIBHOBaXEHO CIIyXa€ PO3MOBiAb 0COOH Ta aHaNi3ye 0OMOBH 1 TOBTOPEHHS.
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10.B. Pyngnunpka [6] 3a3Havae, o0 10 TAKTHYHHUX NPUHOMIB BHUSIBICHHS HEMPAaBAMBHUX IMOKa3aHb MOXHA
BIIHECTH: JeTai3allisl MOKa3aHb; IEMOHCTPYBAHHS CIIIYUM CBO€ET MOIH(GOPMOBAHOCTI MPO OOCTABMHHU BYMHEHOTO
3JI0YMHY; TICUXOJIOTIYHUI BIUIMB HA MO3UTHBHI AKOCTI TOMMMTYBAHOTO; JOMYIICHHS JETEeH/IN; BiIBEPHEHHS YBarw;
MOCTAHOBKA YTOYHIOKOYUX, KOHTPOJIBHHX 3allUTaHb; JEMOHCTpAIlis HAMIpiB 1 MOXIIMBOCTEH CIiICTBA 31 30MpaHHS,
JIOCITIDKEHHS 1 BUKOPUCTaHHS JI0Ka30Boi 6a3u [6].

Ha mnamy nymKy, HEOOXiHO IOIOBHUTH IICHXOJOTIYHI TNPHUHOMH, a camMe y TpoIeci BHUSIBICHHS
HETpaBAWBUX NOKa3aHb, CIiTYUH 3aCTOCOBYE:

1) nputiomu enausy na emoyitiny cpepy, a came:

® BHKOPHCTaHHS CTaHy €MOIIITHOTO HANPYXEHHS, SIKUH IPYHTYETHCS Ha TOMY, IO CIITYUI TIOBIIOMIISIE
HEMOBHOJIITHROMY IMTiJJO3PIOBAHOMY TIPO TaKy MOMAI0 4d (PaKkTH, sKi O BUKIMKANMH TUCKOMQOPT abo MCUXIYHY
HaTPY>KEHICTB;

e Dpi3Ke CIOPOCTYBaHHA HENPAaBAMBUX CBINYEHb, KOJNM CIiAYUM Tpel sBISIOTbCS KOHTPAOKazu abo
3amepevyeHHs] XUOHUX TOKa3aHb;

® 3acTOCyBaHHS KOMOIHOBAaHOTO JOTUTY, KOJH CIiTYUI Pi3KO 3MIHIOE TeMIl (YIIOBUIHPHEHO Ta IPHUCKOPEHO)
Ta XapakTep MOCTAaHOBKH (YTOYHIOIOYI Ta KOHTPOJIbHI) 3aITUTaHb;

® BHPaXEHHS YBaXXHOCTI /10 HEMOBHONITHBOTO ITiJO3PIOBAHOTO, SIKE IONISATa€ y KWBaHHI Ha BiMOBIII,
i A0a10PIMBOMY BUMOBIISIHHI;

® TICPEKIIOYCHHS Ha (DaKTH, SIKi MOTJIH O 3aliKaBUTH HEMOBHOJIITHBOTO;

e BUpaXEHHS JOOPO3UWINBOCTI Ta PO3YMiHHS;

2) Ha momusayitiny cgepy:

® BUKOPHCTaHHS JOKa30BOI 0a3u, KOJU y CIIYOr0 B HAsSBHOCTI JEKUIbKA JIOKa3iB, sSKi HampaBJICHI Ha
CIPOCTYBaHHS HENPABAMBUX [TOKAa3aHb;

® BHUKOPHCTaHHS OOIISHOK, SKi CIiTYOMY ITiJ CHITy BUKOHATH;

3) na posymosy (inmenexmyanviy) cgepy:

®  BHUKOPHCTAHHS IITYYHO CTBOPEHHX YMOB, sIKi CIIOHYKAIOTh 200 Ha/IXAr0Th Ha a4y MPaBIUBUX ITOKa3aHb;

® 3aCTOCYBaHHS ICHUXOJIOTIYHOT MAHITYJIALLIT;

® HaroJOUICHHS Ha MOPaJIbHUX MO3HUIISAX Ta MOTIISIAX;

Takox, Ha Hamy aymky, ciing noroautucs 3 C.B. benan ta T.O. Jlynenko [7], sKi BUIIJISIOTh HACTYITHI
MPUIOMH BIUIMBY SIK: acolliailisi 3a CyMDKHICTIO - JEMOHCTpPYBaHHS MicIls mojii abo Horo ¢ororpadii acoiiroe
CTIOTa/IM TIPO BJIACHI Jii, O3HAKH, MEPEKUBAHHS JIOTUTYBAHOTO; KOHTPACTHICTH - IEMOHCTPYBaHHS MPOTHIEKHUX
3a SKOCTSIMH IIPEIMETIB, 00'€KTiB, BemeThcs Oecima Tpo KOHTPACTHI BIIACTHUBOCTI MPEAMETIB, SBUII, ITOAIN
(3mopoB'st — xBopoOa ToIIO); Tepudpasa - MOBTOPEHHS CBOIMH (HIIMMH) CIIOBaMHU MPOOJIEMHOI, HEMPaBIUBOi,
cripHoi iHpoOpMaIll Npo MO0 3JT0YHMHY; JAEMOHCTpAIlisl «HE3alOBHEHOCT» - aKIEHTYBaHHS, MiIKPECITIOBAHHS
pO3ipBaHUX 3B'SI3KIB Y OKa3aHHSIX, OITMX UM y BepCii, BIICYyTHOCTI (DaKTiB, BIIOMOCTEH Ipo 0cid TOMIO; iHEpIlis
- CTBOPEHHS HACTPOI0 MaKCUMAaJbHOI 3aXOIUICHOCTi 3 OeciJin Ha CTOPOHHI TeMH, a MOTIM — pi3Ke 3amUTaHHs
CTOCOBHO CITpaBH [7].

BucHoBku. TakuMm 4YWHOM, Ha OCHOBI aHalli3y HAYKOBUX Ipallb, HAMH BH3HA4YeHI TAKTW4YHI TPUHOMH
BUSIBJICHHS HEMPABIUBUX IMOKA3aHb HEMOBHOJITHIX MiJO3PIOBAHUX Ta CIOCOOM iX MOJoJaHHs. BBaxkaemo, 1o
TAKTUYHI MPUIiOMH BUSIBJIEHHSI HENPAaBAUBHUX INMOKAa3aHbL HEMOBHOJITHIX Mi03PIOBAHUX — 16 HaHOIIbII
palioHanbHI CMOCOOM BIUIMBY CIIAYOTO 3 METOK OTPUMaHHS KpPHUMIHANICTUYHO-BAXIWBOI iH(OpMAIIii.
3acTocyBaHHS 3aIPOINIOHOBAHUX NICHXOJIOTIYHUX NPUIOMIB Ha MOTHBalLilHY, EMOLIIHY Ta IHTENEKTyalbHYy chepy
MOBMHHO I'PYHTYBaTUCS Ha JIOTIYHOCTI, 3aKOHHOCTI Ta JOLIIbHOCTI. lle HamacTh 3MOry: BCTAHOBHUTH KOHTAKT
JOBIpM MDK CIIJYUM Ta HENOBHOJITHIM MiJO3pIOBAaHMM; BUKPUTH (DaKTH HaJaHHS HENpaBAMBUX IOKa3aHb
HETMIOBHOJIITHIM MTiJIO3PIOBAHKUM; 3aCTOCYBAaTH JOLLIbHI CHOCOOM iX TOOJAHHS, YHUKHYTU IICUXOJIOTIYHOTO
TPaBMyBaHHS  HEMOBHOJIITHHOTO  TIiJIO3PIOBAHOTO; IIBUAKO Ta €(QEeKTUBHO  PO3KPUTH  KpHMiHAIBHE
MPaBOIMOPYIICHHSI.
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TakTHYecKHe MPUeMbl BbISIBJIEHNS JIOKHBIX MOKA3aHUIT HECOBEPIIIEHHOJIEeTHEr0
MOI03PEBAEMOT0 U CIOCOOBI MX MPeoIaIeHusI

Iponanen Haramus HukosaeBna, e-mail: nata_03031992@ukr.net
Opecckuii rocyAapCTBEHHBIN YHUBEPCUTET BHYTPEHHUX J1€]1, YKpauHa

AHHoTammsa. B craThe wuccienyroTcs KpUTEpUM BBISBICHHS JIOKHBIX TOKa3aHWN HECOBEPLICHHOIETHETO
M0/I03pEBAEMOTr0, BBIAENSAET NMPUYMHBI Jade JIOKHBIX IMOKa3aHWN HECOBEPLICHHOJIETHUMH I10J03pEBAacMbIMHU,
OoTMeuaeT (PaKToOphl, KOTOPbIE HEMOCPEACTBEHHO BIMSIOT HA MOJYYECHHE NPaBAMBBIX NOKAa3aHUN M (QYHKIUH
TAKTUYECKUX MPHEMOB BBISIBICHHS JIOXKHBIX MOKAa3aHWH HECOBEPIIEHHOJIIETHErO Mmoao3peBacMoro. OO6ocHOBaHA
1es1eco00pa3HOCTh MPUMEHEHUS! TAKTHYECKUX TIPUEMOB BBISIBJICHHUS JIOKHBIX TIOKa3aHU HECOBEPILICHHOJIETHETO
MOJI03PEBAEMOT0.

[IpenocraBnsiercs mepeyeHb TAaKTHUECKUX INPHEMOB BBISBICHMS JIOKHBIX ITOKa3aHUH HECOBEPILEHHOJIETHETO
MOJI03PEBAEMOr0 M IpeAsaraeT MX IHPUMEHEHUs BO BpeMs jgompoca. Ha ocHOBe aHanmu3a HaydHBIX PaboT
HCCIICIOBAHbl M JOMOJHEH NepeuyeHb MCUXO0JIOIMYeCKUX MPUEMOB BBISABICHUS JIOKHBIX MMOKa3aHUH, BBIIECICHBI
MICUXOJIOTMYECKHE PUEMbI HA SMOLIMOHANBHYIO c(epy, MOTUBALIMOHHYIO U MHTEIUIEKTYaJIbHYIO.

KiioueBble cj10Ba: TaKTUYECKHE IIPUEMBI, JIOKHBIC IMOKa3aHud, AONPOC, CJICIA0BATEIIb, HeCOBepIHeHHO.HeTHI/Iﬁ
HOHOSpeBaeMHﬁ, HpOTHBOHeﬁCTBHe, INCUXOJIOTHYCCKOC BOS,Z[efICTBHe.
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Abstract: In the context of our article, it is worth paying attention to the object of mental violence in isolation.
Due to the lack of interpretation of physical and mental violence in the scientific works of lawyers, their object is
also interpreted differently. Sometimes the authors confuse the object of the attack with the method of attack on
him. One of the most important elements of the crime is an object that the author considers necessary to be
considered simultaneously with the subject of the crime, since, in the context of the psychological violence itself,
the delineation of these two components is a very controversial issue.

Of course, everyone agrees that the object of a crime is that which the criminal act perpetrates, why it inflicts or is
likely to cause harm. But on this all unity and ends. The question is, why it is a criminal act that inflicts or is likely
to cause harm, is one of the most controversial. Currently, in the domestic science of criminal law, there are two
diametrically opposed conceptual approaches to the problem of the object. According to one concept, the object of
crimes is the benefits, values, interests, according to another - a set of social relations. Both concepts have their
own historical roots and contemporary followers. Significant features and views are discussed in this article.

Keywords: object of mental violence, subject of mental violence,mental and physical abuse, violence, mental
coercion

OpnHuM 3 HaBaroMilMx €JIEMEHTIB CKJIaly 3JI0YUHY € 00’ €KT, KMl aBTOP BBa)kKa€ HEOOXIAHO PO3IIIAAATH
OJTHOYACHO 3 MPEAMETOM 3JI0YHMHY, OCKUIbKH, B KOHTEKCTI came MCUXIYHOTO HACHILIS PO3MEKYBaHHS IIMX JBOX
CKJIaJJOBHX € JIy’K€ TUCKYCITHUM MUTaHHSM.

OTxe, CTOCOBHO 00’€KTYy, MOXHA 3a3HaYMTH HACTYIHE. BUeHHS mpo 00’€KT 3JI0YMHY — LI€ KPae€yrojlbHUN
KaMiHb BITYM3HSIHOI KPUMIHAJIBHO-TIPABOBOI HAYKH, OJIHAK, SIK HE MapaJoKCalibHO, caMe B IIbOMY MUTAaHHI MEHII
BCHOI'O MPOSIBIISIIOTH €IHICTD MOIJIAAIB €ro OCHiKyBadi. besyMoBHO, BCi MOT0OUKYIOTBCS, O 00’ €KT 3I0YMHY -
e T€, Ha L0 MOCATAE 3JI0YMHHE IiSHHS, YOMY BOHO HAHOCHTH a00 MOXKE€ HAHECTH LIKOAY. AJie Ha LIbOMY BCSKa
€IIHICTD 1 3aKiHUy€eThCs. [IMTaHHS XKe B TOMY, YOMY came 3JIOUYMHHE JiSTHHSA HAHOCHUTHh YW MOYKE HAHECTH LIKOJY, €
OJTHMM 3 CaMuX CHipHUX. B maHuii yac y BiTUM3HSHIM Haylli KpUMIHAIBHOTO MpaBa iCHYE JIBa JiaMETPaIbLHO
MPOTHIICKHUX KOHIETITYaJIbHUX MiIX0/Aa 0 MpodieMu 00’ eKTy. 3TiAHO OHIET KOHIEIIii, 00’€KTOM 3JI0YHHIB €
Oyara, MiHHOCTI, IHTEPECH, 3TiHO 1HMIOI - CYKYIHICTh CYCHiNbHHMX BimHOCHH. OOMIBI KOHIENINI MarOTh CBOL
ICTOPUYHI KOPEHI 1 Cy4aCHHUX ITOCIIIIOBHUKIB.

BusHanHs cycninbHUX BiIHOCHH 00’€KTOM 3JI0YMHHHX IMOCSTaHb /10 HEAABHBOI'O Yacy BBaXKAJIOCh B HAILiN
Hayll €JMHOI0 TOYKOIO 30py. Brepiie M0 KOHLENLil0 K «IITy4YHY KOHCTPYKLIIO» 3 «SICKPaBO BHPAKEHUM
1JICOJIOTIYHUM TIAXOI0M» JI0 MOHATTS 00’ €KTy 3510unHy mifnaB piskii kputumi C.b. 'appumi. Ha i#oro aymky, 3
MO3MII Teopii 00'€ekTa SIK CYCHUIbHUX BIJIHOCHMH BHXOJHWTh, 110 KPUMIHAJIbHE MPABO HIOUTO «OXOPOHSE HE
MarepialibHi IIIHHOCTI 1 Onmara, >KUTTS, 370pPOB'S, IPUPOJHE CEPENOBMIIEC Ta iH., @ HABMAKH, AKYChb (GopMy iX
nposiBY, Ti YW iHII 3B'SI3kM MiX cyO'ektamu BigHocwH» [1, c.28], TOAl sSK HAacmpaBli TakuM O0'€KTOM, IO
OXOPOHSIETHCS € KIPABOBE OJIAro» SIK «IEBHA IIHHICTHY [1, ¢ 64-65].

I. B. CamorieHko, BBaKal4d, IO «ijesi 00'€eKTa SIK MOCTaBJICHUX IIiJi OXOPOHY 3aKOHY CYCHIJIbBHUX
BIJTHOCHH, HagMIpHO YyCKJaJHEHa, a 4YacoM 1 HagyMmMaHa B CHJY TOrO iA€OJIOTi4HOro (akTopy, SKuid OyB
MOKJIaJICHUH B 11 OCHOBY», BBaXKa€, 1110 «HAHOUIBII BIAJIMM € T€ PO3yMIHHS O0'€KTY 3J0YHHY, SKE JOCATa€ThCS 3a
JIOIIOMOTOI0 MOSICHEHHS Yepe3 KaTeropito «inrepecy [2, c. 114].

BusnanHs B AKOCTI 00'€KkTa 3JI0YMHY HE CYCHUIBHUX BiTHOCHH, @ OXOPOHIOBaHUX 3aKOHOM MLIHHOCTEM,
iHTepeciB, OJiar, IPOTH SKUX HAIMIPABJICHO 3JIOYMHHE JISHHSA 1 IKHM BOHO 3aIO[il0e a0 MOXKe 3aIloIisATH IIKOAY,
Ma€e Miclle 1 B MIpyYHHKax 3 3arajibHOT YaCTHHH KPHUMIHAIBHOTO MPaBa, MiArOTOBICHUX HayKoBIsMu 3 Kuesa [3,
123-132] i Buerumu MockoBcbKOTro yHiBepcutety [4, ¢.207-210].

OTxe SKIOI0 CYCHUIBbHI BIJHOCHHM Ta 1HTEpPecH He MOXYTh OyTH Oe3rnocepeiHiMH 00'€KTaMH pealbHUX
3JI0YMHIB, a KaTEropier «0iaro» OXOMHWTH BCi O0'€KTH HEMOXIIHMBO, TO, MPUPOJHO, BUHHKAE HEOOXIJHICTH Yy
BCTaHOBJICHHI TaKoi y3araJbHIOOUYOi Kareropii. | mieto kaTeropieto, sIK BUIAETHCS, MOXKe OYTH cama JroauHa 3 ii
ocobucTuMu Onaramu, MiclieM iCHYBaHHS, CTBOPEHUMH HEIO TPOMaJChKIMH YCTAaHOBAMH Ta IIPABOBUMH HOPMaMHU.
«O06'exToM 310unHy -makpecmoBaB A. @. KicTakiBChkHiA, - MOXe OyTH, B3arayi KaXydd, TIIBKH JIFOJWHA 3 yciMa
npaBaMH, YCTAaHOBaMH, SIKi HEIO SIK iCTOTOIO CYCIIBHOIO CTBOPIOIOTHCS. TOMy KpiM KHUTTS, 340POB's, cBOOOIH,
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YecTi, AK OUTBII-MEHII OCHOBHUX OO'€KTIB 3JI0YMHY, TaK OM MOBHTH, CTBOPEHHX CaMOI0 MPUPOAOI0, TAKUMHU €
TaKOX pedl, TBAPUHH, HaBITh BigoMmii 1aa mymMok» [5, C.280].

Cyuacuuit pocmigauk ['.I1. HoBocenos, IpyHTyrO4UHCH Ha TOMY, IO Bif 3JOYMHY 3aBXKAH CTPAXKIAIOTh
JIIOJIM, POOUTH BHCHOBOK, IO 00'€KTOM KOXKHOTO 3JIOUMHY BUCTYIAIOThH JIOAM - IHAMBIAM a00 X Maji 4d BEJHKI
rpynu (00'eqHaHHs) a00 B LIJIOMY cycmiibeTBO (comiym) [6, C. 53-641]. Lle B uinomy BipHe ysiBIEHHS PO 00'€KT
3II0YMHY TIOTpeOy€e AESKOrO YTOYHEHHS, OCKUTBKM HE BCSKHH 3II0YMH IOCsTae Oe3M0CepeHhO Ha IIFOIUHY, BiH
MOXK€ 3aBJATH IIKOAU I OIOCEPEAKOBAHO, 3a JOINOMOIOK) BIUIMBY HAa YMOBH I JKUTTA Ta CEPELOBUILE
MIPOXKUBAHHS. 3MMIMCHIOIOYH 3JI0YHH, BUHHA 0c00a 0e3IMocepeIHbO 3a3iXae He TIIBKHM Ha JTIOJCH, aJie 1 Ha Ti YU 1HII
PI3HOBUIN, aCTIEKTH, IIPOSBH KXUTTS, JiSUTbHICTD JIOJUHHU, KOJIEKTHBIB, CYyCIIIILCTBA, iX O€3MeKy, yMOBH iCHYBaHHS
1 ($yHKIIOHYBaHHSA, TOOTO Ha KOHKpETHI cepH KUTTEMISUIBHOCTI JIIONEH, IO OXOPOHSIOTHCA 3aKOHOM, fAKi 1
BHCTYIIAIOTh B SIKOCTI O€3MocepeiHiX 00'€KTIB 3JI0UMHIB K PeaIbHUX SBUII JIIHCHOCTI.

OO0'ekTamMH 37TOYMHHOTO TIOCSATAHHA MOXYTH OYTH JKWTTS, 3[IOPOB'S, TiAHICTH OCOOWCTOCTI, TPHUPOIHE
CepeoBHIIE, TPOMAJCHKI Ta JIep>KaBHI BCTAHOBIIEHHS, iX AiSUTbHICTh, YMOBH (DYHKIIOHYBaHHS 1 T.X., B3araji Te,
IO iCHy€e B peaibHii AIMCHOCTI, KOHKPETHO BiAYYTHOTO i YOMY MOKe OyTH 3alOfisHO peabHUi 30WMTOK, IO
MiJTa€ThCS TOCTOBIPHOMY BH3HAUEHHIO Ta OIIHIN, 1 IO B3SATO MiJ] OXOPOHY KPUMIHAIBHOTO 3aKOHY, HE3aJICIKHO
BiJl TOTO, SIK€ IO IIFOTO BiAHOCSATHCS Ti UM iHII BEpCTBA HACEICHHSI.

TakuMm 9uHOM, YHIBEpCaIbHOIO KaTETOPI€I0, AKa 3[JaTHA OXOMUTH cO00I0 BCi 6€3 BUHATKY pealibHi 00'€KTH,
IO OXOPOHSIOTHCS 3aKOHOM, MOKE BHCTYIIATH KaTeropis «cepu KUTTEMISITBHOCTI JTIOAeH.

B xoHTekcti Hamioi CTaTTi BapTO OKPEeMO 3BEPHYTH yBary Ha 00 ’€KT caMe ICHXIYHOTO HAaCWIbCTBA. Y
3B'SI3KY 3 BIIMIHHICTIO TIIyMadeHHsI (DI3MYHOTO 1 TICHXIYHOTO HACHJIBCTBA B HAYKOBHX MPAIIX IOPHUCTIB, TAK CaMO
no-pisHOMY TiayMauuTbesi 1 ix o0'ext. Tak, Hampuknan, lapamo P. JI. mo o0'exTiB ¢pi3muHOrO HacHILCTBA
BiIZTHOCHUTH TUTBKHM O€3MeKy KHUTTS, Oe3MeKy 3A0poB's, Oe3mneky ¢izuunoi cBodoau. [ani aBTop 3asBIIsE: «HE MOKHA
3apaxoByBaTH J0 OO'€KTiB (hi3WYHOTO HACHIBCTBA CTaTeBY CBOOOXYy, CTaTeBy HEIOTOPKAHICTH 1 TiTHICTB
0COOMCTOCTI, TaK SIK 1€ COLIaNbHI BIACTHBOCTI, IyXOBHi Ojara JIOAWHH, IO BUCTYMAIOTh NPEAMETOM HOTO
IyXOBHOI (mcuxiynoi) oe3nekmn» [7, C. 16.]

Hawm Bupmaetbes, o aBTOp IIyTae 00'eKT MOCATaHHS 3 CIIOCOOOM HocsAraHHs Ha Hboro. I[lo-mepure, craTeBa
cB00O/MA Ta CTaTeBa HEAOTOPKAHICTH II€ HE TITBKH «IyXOBHI Ojlara OCOOMCTOCTi», OCKITbKA BOHH IIOB's3aHi 3
TaKUM «IIPEIMETOM», SIK Tio sronuHd. [lo-Apyre, HaBpsa YW MOKHA BHKIIOYATH (Di3MYHE HACHIIBCTBO IMPH
NOCSATaHHI Ha Wi 00'€KTH, SKIIO HACHIILCTBO NMPSIMO BKA3aHO 3aKOHOJABLIEM B IUX CKJagax 3J04YMHIB. MH X He
3aCTOCOBYEMO JOJATKOBY HOPMY IpH KBamiikarlii 3rBaiTyBaHb, IMOB'I3aHUX 13 3alOMiITHHAM (Di3MYHAX TpaBM
MOTEPIIIoI, SKIIO MOBa HE Wje Mmpo nmo30amieHHs ii kuTTsa. OOuaBa 1i 00'ekTa 1 30pOB's, 1 cTaTeBa CBOOOAA
MOPYUIYIOTBCSI €TUHUM CIIOCOOOM - HACHUIILCTBOM.

Ille Oinpmn cIipHUM € TIIyMadeHHs TpeaMeTa 1 00'€kTa MCHMXidHOTO HacwiabCTBa. OCKINBKM AaHWUW BHI
HACWJIbCTBA CIPSMOBAHMIA MPOTH ICUXIKH JIIOJUHHM, TO CaM€ B aHaJli3l OCTaHHBOI 1 CJIIJI IIYKaTH BIAMOBIAI Ha
TUTaHHS PO TpeaMeT i 00'eKT McuxiyHoro HacuibcTBa. CaMa TicHxika B ii Oi0JIOTIYHOMY CEHCI 1 € mpemMmer
JAHOTO BUAY HacWIbCTBA. SIK 00'€KT 3 MpaBOBUX MO3ULIH B JaHOMY BUIAJKY CJIiJ] BU3HATH, HA HAIy TYMKY, TOM
CYCIIIIBHUM iHTEpeC, AKUH MOB'13aHUH 3 11 HOpMaTbHUM (DYHKITIOHYBaHHSIM.

Ha mepmuii morysim cnpoba JaTh BU3HAUCHHS HA OCHOBI 00'€KTa IOCATAaHHS BWIIpaBAaHa, SK 1
BUKOPHUCTaHHs TEPMiHA «ICUXIYHE HACHJILCTBOY» SIK HAHMEHYBaHHS JAOCIHIHKYBaHOTO siBUIIA. [IpoTe naHa mo3uiis
He rno30aBieHa HenoikiB. [lepi 3a Bce, UM KOPEKTHO BU3HAUEHO 00'eKT nocsAranHsa? TpaguuiiHo BBAXKAETHCS, 110
ncuxika (rpen. Psychikos - «aymieBHuit») € oco6imBoo hopMoro BioOpakeHHS AIMCHOCTI a00 BIAYYTTSIMH, IO
BiZIOOpakaroTh 30BHIMIHIO 00'ekTHBHY HilicHicTh [8, C. 104-118.]. OcraHHiM YacoMm 3'SBISIFOTBCS W 1HIII TOYKH
30py, Hampukiag, Ha AyMkKy A.®. KopHi€eHKO, NCHXIKOIO € 0co0MBa BIACTHBICTH MO3KY, IO MOJISITa€ B HOTO
3IATHOCTI JI0 Takoi opranizauii ¢iziosorivHux (HEpBOBMX) MPOLECIB, 3aBASKU SIKiH 3a0e3Meuy€eThCsl MOKIUBICTh
BiZloOpakeHHs cy0'ekToM (HOcieM nicuxiku) aiiicHocTi [9, C. 51.].

VY 3B'3Ky 3 TPYAHOIIAMU BU3HAYEHHS CYTHOCTI MCUXIKH B MEIUIIMHI, TICUXIATPii 1 TICUXOJIOTii BUHUKAIOTh
CKJIaJHOCTI 1 B Tairy3sx npaBa. 30KpeMa, Bce 5K TaKH He 30BCIM 3p03yMiJI0 - Ha LIO MMOCSrae MCUXi4HE HACUIIBCTBO B
pa3i pO3KPHUTTS HOro 3MICTy uepe3 00'€KT MocsAraHHs: Ha (OpMH BiZOOpaKeHHs MIMCHOCTI, HAa BIAYYTTS, Ha
oprasizaijiro HEpBOBUX IPOIECIiB a00 Ha iHmI sABUINA? BUIbII TOro, OKPEMHUM IMOHATTSAM BHUCTYIMA€ NCHXIYHHIMA
npouec. JaHuil TepMiH He € TOTOXXHUM IIcHXili, a mo3Hadae (opMmy mposBu ncuxikd. [lcuxiunuii mpouec
NPOSIBIISIETBCS Y BUIUYTTSIX, CIPUAHSTTI, MUCJIEHHI, CBIJIOMOCTI, €MOIIisIX, TIOYYTTSX Ta IHIINX BU/IAX.

Un MOXKHA 3 YIEBHEHICTIO CKa3aTH, Ha IO IMOCSATA€ TICHXIYHE HACHIILCTBO - BCE K Ha TCHXIKy abo Ha
ncuxiunuii nmpouec? MOXJIHMBO, 1 HA OKpeMi HOro BHIM, HANpWKIan, copudHATTsA? OnHak i 1e me He Bce. Y
HAYKOBOMY CEPEIIOBHIII iCHYE JOCHTH HaBHs «Icuxogizionoriyaa mpodiiema», IO CTOCYETHCS B3a€MO3B'SI3KY
MICUXIYHOTO 1 (hi310JIOT1YHOI0, KA He OTPHMaJja A0CI OCTaTOYHOTro pimieHHS. Ha Ham morsia, (isudHe i MCuXivyHe
3I0pOB'Sl HE MOXKHA CHPUIIMAaTH K pi3Hi, okpeMi pedi. [Icuxidae 370poB'sl HEe 3HAXOJUTHCS B 130JIb0BAaHOMY CTaHi B
HaJpax JIIOJCHKOro opraHizmy. Topkaiounch OJHOTO, 3 BEIUKUM CTYIIEHEM WMOBIPHOCTI 3MiHH BiIOYAyTbCA i B
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inmomy. Tak, A.B. Menbauk 1 LI'. [llenenanoBa mizKpecIoOTh, 10, HANPHUKIAA, BiJ THILy HEPBOBOI CHCTEMH
3aJIeKUTh BUHUKHEHHS TaKHX 3aXBOPIOBaHb, SIK BUpa3KkoBa XxBopoba i ractput [10, C. 134-135.].

B maHwit 9ac 10 NICHXOCOMATHYHIX 3aXBOPIOBAHB (TOOTO 3aXBOPIOBaHb, SIKI € PE3YIHTATOM (i3i0NOTIYHUX i
NCUXIYHUX (aKTOPiB) BIIHOCATH apTepiaibHy TiMEPTEH3il0, BUPAa3KOBY XBOPOOy, OpOHXialbHY acTMy Ta psij
(dbyHKIiOHANBHUX po3naniB. JlocmimkeHHs, mposeaeHe P. AlliepHO CHIIBHO 3 KOJETraMu, MiJTBEPIUIO, IO JOIH
MOXWJIOTO BIKY YacTO MiAMAIOTHCS (DI3MUHOMY, NICUXIYHOMY 1 1HIIUM BHJaM HacwiIbCTBa. [Ipw 1mipoMy TcuXiuHe
HACHJILCTBO, MOLIUPEHE cepel Oci0d 31 3HWKEHOK COLIalbHOK MiATPUMKOIO, BeAe 1O IMOCTTPAaBMATUYHUX
CTPECOBHX PO3JIaJIiB, JICTIPECii, a MPU 3aXBOPIOBaHHI 3HWKYE TeMI BigHoBIeHH: [11, P. 295-296.].

IHOA1 B miTepaTypi 3a3HAYAETHCS, IO 00'EKTOM ITOCSTAHHS IICUXIYHOTO HACHIIBCTBA € Oe3meKa JIoAnHu [ 12,
C. 273.]. [liticHo, HE MOXHa 3alepedyBaTH, o Oe3reka miagaeTbes Oyap-akuM 3arpo3am. OmgHak gaHui 00'eKT €
3aHAATO POMUTHM i, HA HAIl OTJIS, BUKIMYE TPYIHOLII IpH KBamidikaiii 371049nHiB.

B kinmeBoMy paxyHKy Oynab-SIKHH 3J10YMH MOKHA BBaXKaTH 3a3iXaHHAM Ha Oe3MeKy JIIOIMHH:
HACHIJIBHUIIbKE, KOPHUCINBE, CEKCyallbHe 1 T.1. BuxomuTs, mo Oesneka Oyae BUCTYHaTH OJHUM 00'€KTOM IS BCiX
37I0YMHIB, IO POOHTH iX PO3MEXyBaHHS CKJIaJHUM IPOLECOM. TakuM YHHOM, OO'€KT MOCSTaHHA MCHUXIYHOTO
HACHJICTBA € CKJIAJAHUM 1 BKIIIOUa€e B ceOe MCUXiKy, NMCUXi4HI MPOLECcH, a TakoxX (i3ionorito. Y MpakTHIll TaKOX
TPAIUISIOTHCS BUTIAAKH, KOMH (Pi3MdHE HACHIIBLCTBO 3aBNA€ IKOAM HE TLTHKM aHATOMIYHOI HIJIICHOCTI OpTaHi3My,
aje i IpU3BOJUTH 10 HETraTUBHUX HACIIJIKIB JUISI TYIIEBHOTO 3/TOPOB'S.

CTOCOBHO TMpeaMeTy ICHXIYHOTO HACHUJIbCTBA MOJYKHA 3a3HAUMTH HacTymHe. Ilcuxika Iie He TUIbKH
BJIACTHBICTh BHCOKOOPTaHI30BaHOi Martepii, ayse i BigoOpakeHHS MO3KOM peanbHOi aiiicHOcTi. Lle 1 mpormec
CUTHAJILHOI B3a€MO/Iii )KUBOI CHCTEMH 3 HABKOJIUIIIHIM, 1 MPOAYKT IBOTO mporecy. OTxe, ICUXiKa - [Ie SBUIIIE, SKe
MOXKE XapaKTepu3yBaTucsi 1 fK imeanbHe, 1 SK MaTepiaibHe. BoHa BUKOHYe 1 QyHKIIl BigoOpakeHHS
HABKOJIMIIHBOTO CBITY, 1 (pyHKWI1 Opi€eHTYBaHHS JIOOWHH B LIbOMY CBITi, i peryiroBaHHs ii moBemiHku. He
BUIAJKOBO IMHTAHHS IIPO CIIBBIAHOMICHHS Iymii 1 Tiia, TOOTO mcmxodizndHa mpobiiemMa, € ONHIE 3 HAHOUTBII
TOCTPHX 1 CKIIQJAHUX TpobIieM meuxouorii 1 dinocodii.

OpnHi ¢inocodChKi MIKOIM BU3HAIOTH pealibHE iCHYBaHHS JIUIIE TICUXiYHOTO ((heHOMEHOJIOTiA AyXy), 1HIII,
HaBIAKH, 3BOJSITH BCE JIMIIE 10 MaTepianbHOTO. Pa3oM 3 TMM B Haymi iCHYE 1 TPeTiil HANIPSIMOK, IKAH OOTPYHTOBYE
imero mcuxo(i3MYHOro MapanenizMy, TOOTO iel0 Mpo CaMOCTiHE 1 He3aJe)xHe iCHyBaHHS OJIWH BiJ OIHOTO
ncuxivyHoro i ¢iznunoro. Ll Teopis ncuxogiznvyHOi B3a€MOii, X04a 1 BUXOAWTH 3 ICHYBaHHS MEBHOTO 3B'SI3KY i
B32€MO3AJIEIKHOCTI MIXK TICUXIYHAM 1 (PI3UYIHMM, HE YCYBa€ iX CAaMOCTIHOCTI i MOYKJIMBOCTI IPOTHCTABJICHHS OJIMH
OJTHOMY.

IlcuxiuHe sk camoCTiliHa CyOCTaHIlSl HAIIISETbCS TAKMMM BJIACTUBOCTSAMHU SIK Oe3MocepeiHs JaHiCTh
CBIZIOMOCTI, XBHWIIOBaHHA Cy0'€eKTa, HEMPOCTOPOBICTh, OE3TIJIECHICTh, HEIOCTYIHICTh  30BHIIIHBOMY
CIIOCTEPEKEHHIO, JOBUIBHICTE 1 iH. «SIKmIO 31 clioBoM «mcuxika», - mume M.I'. fApomieBcbkuii, - 3'eqHaTH
nepepaxoBaHi 03HAKH, TO MPipBa MiXK KUTTSIM JYXOBHUM Ta TIIECHHUM BUSIBUTHCS HE TIJIBKH BEJHUYE3HOIO, ale i
HerepeOopHo B mpuHImmi» [13, C. 22.].

[izkoM OYeBHIIHO, IO TIPU TAKOMY PO3YMiHHI TCHXIKA MUTAHHS IPO TCUXiYHE HACHUILCTBO B3araii He
MOYKE HaBiTh CTABUTHUCS, TaK sIK 3a3iXaTH Ha LIOCh HEICHYyIO4Ye HEMOXJIHBO. «llcuxiuHe» HEe MOXXHa BUBOJHUTH 3a
MEXI MaTepialbHOrO CBITY, TaK SIK 1032 1 HE3aJeXKHO Bij Marepii mcuxika He Moxe icHyBaTH. OTXKe, ICUXiKa
NOBHHHA PO3IJISAATHCS B JIBOX AaCHEKTax: [0 BiJHOIIEHHIO A0 30BHIIIHBOTO CBITy BOHa BHCTYINAE SIK KOs
opuriHaly, sk 00pa3 peueil, a 0 BiAHOIICHHIO J0 TiJla BOHA SIBIIIE COOOK0 MOJIENIb OPUTiHATY, TOOTO TUHAMIUHY
CTPYKTYPY HEPBOBOI MacH, Ha Ky MOXJIMBHHA OyJib-IKMI 30BHIIIHIA BIUIUB, B TOMY YUCII 1 HaCUJIbHHIIbKHHA. B
JAHUK 4Yac Bce OUTbINE TOCHIIOIOTHCS MaTepiaicTU4HI TCHJCHIIT B PO3YMIHHI TMCHXIKH SIK JisUTBHOCTI MO3KY.
[cuxika BU3HAETHCS MPOAYKTOM, SIKUH HE iCHY€E 1 HE MOXe iCHYBaTH 11032 1 OKpeMo BiJl cBoro oprany. «llcuxiune»
TIIyMayUThCs SIK YHIKaJbHa (DYHKLIA MO3KY, SIK crenr(idHa isUTbHICTh BUCOKOCTICLIaNi30BaHUX KUBHUX KIITHH,
10 QYHKI[IOHYIOTH B 3B'SI3KY 3 BHYTPIITHIMH 1 30BHIIIHIMY BIJTHBAMH.

Mpu 3BepTaeMo 0coOJHMBY yBary Ha HaBe[CHI BHUIIE IOJOKEHHS 1 BHCHOBKHM 3 HPUPOIHUYO-HAYKOBUX
JOCIIDKEHB MPO JIIOJCHKY IICHXIKY TOMY, 1[0 BOHM aBTOPY BUAAIOTHCS BKpail Ba>KIMBUMH y BHUPIILIEHHI MUTAHb,
MOB'SI3aHUX 3 MCHUXIYHUM HACHJIBCTBOM. BakJIMBO pO3yMiTH, 110 cama ICUXiKa CKIAJAEThCS B XOJI CHTHAJIbHOL
B3a€MOIIT IHIUBIA 1 CEpEIOBHUIIIA.

Kpim Ttoro, HeoOXimHO BpaxyBaTH, IIO IICHXiKa SBJIS€ COOOI0 €IHICTH CBIIOMOrO 1 HECBiZOMOTO.
CHiBBIIHOIICHHS [UX KOMIIOHEHTIB TaKe, IO SKIIO YSBUTH IICHXIKY y BHUIJISAI aiicOepra, TO IMmiJBOJHA HOTO
YacTWHA, HEBWJIMMA, 3HAYHO OUIbINA, CTAHOBUTH HECBiJioMe. Xoua TPOBiJNHA, BU3HAYAIbHA POJb HAJICKUTH
CBIIOMOMY - OCHOBHOMY pETYJSTOpY BYMHKIB, 1 CTaHiB JIIOJMHH, HE MOXKHA CKHAATH 3 PaxyHKIB ydyacTb
HECBIZIOMOTO B PETYIIIOBaHHI IEBHUX CTaHIB JIFOJUHHU 1 aKTiB ii MOBEIIHKH.

MiX MOHATTAMU «KPHMiHajbHAa TICHXIYHA IIKOAa» 1 «MOpajbHa IIKOJA» iCHYE (OpMabHO-JIOTIYHE
CHIBBiIHOLICHHSI NIEpETHHAHHA: OyBa€ IMIKOJa, fKa OJHOYACHO € KPUMIHAJIBHOIO MCHUXIYHOIO 1 MOpanbHOWO (1€
HETaTHUBHI €MOIIil), pa30M i3 THM MOpaJibHa IIKOJIa MOXKE 3aBJAaBATUCh 1 IOPUIUYHINA 0CO0i, a 3a3HaUeHa NICUXiYHA
IITKOZa TIOJIATAE HE TUTBKH y MOpaibHil mkoi. KpuMiHansHUN HACHIEHUIIBKUHN TICHXIYHWA BIUIMB 1 KpUMiHAIbHA
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ncuxivyHa mkoaa, oyayuu de facto missHHAM 1 3aBIaHOI0 HUM LIKOJOIO, de jure MOXKYTbH BiAirpaBaTH POJIb Pi3HUX
O3HaK CKJIay 3J10YHHY a00 xapakTepu3yBaTH okpemi iHcTuTyTH KK Ykpainm.

OTxe, MACYMOBYIOUHM, II€ pa3 3a3HAYMMO: IMPEIMETOM IICHXI9HOTO HACWUIA € caMma IcHuxika B 11
Oionoriynomy ceHci. O0’€KTOM Ha JYMKY aBTOpa € TOW CYCIIBHUU iHTepec, SKHW MOB'SI3aHUN 3 HOPMaJbHUM
(yHKLIOHYBaHHSM IICHUXIKH.
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OBBEKT U CYBBEKT ICUXHYECKOI'O HACUJIUA
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AHHoTamusa: B KoHTekcTe Haleill cTaTbd CTOMT OTACIIBHO OOpPaTUTh BHHMaHHE Ha OOBEKT HMEHHO
MCUXUYECKOTr0 HAcWiusA. B CBS3M C OTCYTCTBHEM TOJIKOBaHUS (DU3NYECKOTO M IICHXMYECKOTrO HACHIMS B
Hay4YHBIX TPyJaX IOPUCTOB, a TaK e IMMO-Pa3HOMY TOJKYeTCs UM MX 00BeKT. MHorma aBTOpBI MyTalOT OOBEKT
MOCSITaTeNIbCTBA CO CIIOCOOOM TocsTaTeNnbcTBa Ha Hero. OHUM U3 BaXKHBIX 3JIEMEHTOB COCTaBa MPECTYILICHUS
SIBJISIETCST  OOBEKT, KOTOPBI aBTOpP CYUTAET HEOOXOAWMO pPAacCMAaTPUBATh OJHOBPEMEHHO C MPEAMETOM
MPECTYIJICHUS, TOCKOJIBKY B KOHTEKCT€ HMEHHO IICMXMYECKOIO HACWIMs pa3rpaHUyeHUsi 3THUX JBYX
COCTABJISIFOIINX SIBIISIETCA BECbMa JUCKYCCUOHHBIM BOITPOCOM.

be3yciioBHO, BCe coOriamraroTcs, 9T0 OOBEKT MPECTYIUIEHUS - 3TO TO, HA YTO IOCATAEeT MPECTYIHOE IesSHUE,
MMOYeMy OHO HAHOCHUT WIJIM MOKET HaHEeCTH Bpel. Ho Ha 3TOM BecsKasi €IMHCTBO M 3aKaHYIMBaeTCs. Bompoc xe B
TOM, MOYEMY MUMEHHO NPECTYyHHOE AESHUE HAHOCUT WJIM MOKET HAHECTH BpE, SIBJISETCS OAHUM U3 CaMbIX
CIIOPHBIX. B HacTosiee BpeMs B OTEYECTBEHHOW HAyKE YTOJIOBHOTO IpaBa CYIIECTBYET IBa THAMETPAILHO
MIPOTHUBOITIOJIOKHBIX KOHIIENITyaJIbHBIX TOX0/a K mpobiieMe 00bekTa. COTJIacHO OJHOW KOHIICTIITHH, 00HEKTOM
MPECTYIUICHUS SBJISIETCS OJiara, LEHHOCTH, HHTEPECHhl, COTJacHO JAPYrol - COBOKYIMHOCTh OOIIECTBEHHBIX
oTtHomeHHH. (O0€ KOHIENIMM HWMEIOT CBOM HCTOPUYECKHE KOPHM W COBPEMEHHBIX IOCIEIOBaTENCH.
Cy1ecTBeHHBIC IPU3HAKHU H B3TJIAIBI KOTOPBIX pacCMaTPUBAIOTCS B 3TOM CTAaThE.

KiawueBble ¢j10Ba: OOBEKT MCHUXHYECKOTO HaCcuius, CY6’I:»€KT IICUXHUYCCKOI'0 HaACHIIUA, IICUXHYCCKOC H
(I)I/ISI/I‘-ICCKOG HAaCUJINC, HACUJINEC, IICUXNYCCKOC NIPUHYXXICHNUC
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Abstract. In the course of large-scale socio-political changes in Ukraine that are reflected in the implementation of legal
reforms, the legal system is raised to the level of problems directly related to the solution of urgent problems of legal
regulation. System analysis is a complex, multifactorial approach to considering objects of analysis, presenting them in the
form of a system that has its elements, connections, structure, functions. The proposed method involves the use of law as the
main tool for solving social problems. The starting points for its use are, in particular, the understanding that the problems of
development of a country are generated by established behaviors, that is, institutions; to change behavior, and therefore to
transform institutions, the best and most effective tools are the laws that can and should be used to stimulate a large-scale
transformation of society. Therefore, all of the above arguments demonstrate the complexity of the problem of formulating,
adopting and fulfilling the requirements of regulatory acts, which confirms the need to use systematic analysis techniques in
jurisprudence and its archival role in the processing of such information. Therefore, all of the definitions listed higher confirm
the complexity of the problem of formulating, adopting, and complying with regulatory requirements, which confirms the
need to use systematic analysis techniques in jurisprudence and its archival role in the processing of such information.

Keyword: analytical method, system analysis, criminal analysis, jurisprudence, legal system.

Introduction

Today, Ukraine has not only entered the world information space, but has become an integral part of it. This opened the
way to virtually unlimited information resources for government and commercial institutions that conduct information and
analytical research, which is a necessary component for the organization of work in this direction. However, apart from
undeniable achievements, our country has encountered some trends that pose a real threat to the national interests of the state.
That is why building the information field of Ukraine in the world information space is not only a matter of prestige but also
of national security.

In the course of large-scale socio-political changes in Ukraine that are reflected in the implementation of legal reforms, the legal
system is raised to the level of problems directly related to the solution of urgent problems of legal regulation.

The interest in studying the possibilities of systematic analysis in jurisprudence and the integration of analytical
methods of processing large data sets, in particular normative legal acts, is becoming more and more intensive in domestic
law. The latest developments, as a rule, concentrate on the analysis and evaluation of the legal technology embedded in the
Ukrainian reality. Outside the discussion are the general issues of the essence and functioning of the analytical knowledge of
the system of law, in particular the rules and principles of their construction, conditions of effectiveness, principles of co-
organization in an effectively operating system, conditions of "transfer" from one legal system (industry) to another,
mechanisms of functioning and interaction.

Legal science (jurisprudence, jurisprudence - from the Latin jurisprudential) is one of the oldest social sciences. Even
ancient Greek philosophy developed the most important theoretical issues of law. The problems of law play an important role
in the modern democratic society and in the formation of the rule of law, which contributes to the fact that legal science
occupies one of the leading places among the social sciences®.

The importance of legal technology for legal science is that, by demonstrating the connection and unity of all elements
of a particular phenomenon, it allows you to understand its nature, varieties and, thus, to know the legal reality. Exploring the
possibilities of legal technology will help to gain a more generalized and in-depth knowledge of specific legal relationships.

In order to increase the efficiency of the work of state bodies, it is necessary to improve the use of legal techniques and
technologies. IT and artificial intelligence is by far the most popular area of research for scientists, the most profitable in the
field of business and the area that has the most impact on human life - jurisprudence, because artificial intelligence is now
being implemented in all spheres of human life, and, changes it accordingly.?

The field of law is also linked to all spheres of human life and cannot stand apart from the development of
technological progress and artificial intelligence. This area can and should be an assistant to the legal profession.

! Dubovitskiy V. N. (2010) Sotsiologiya prava: predmet, metodologiya i metodyi [Sociology of law: subject,
methodology and methods]. Minsk: Pravo i ekonomika [Law and Economics], 2010. P. 12. (In Russian)

2 Syiryih V. M. (2001) Logicheskie osnovaniya obschey teorii prava : V 2 t. T. 1: Elementnyiy sostav. 2-¢ izd., ispr. i dop.
[Logical foundations of the general theory of law: In 2 vols T. 1: Elemental composition. 2nd ed. and ext.] M.: Yuridicheskiy
Dom «Yustitsinformy [Law House "Justinformform™], 2001. P. 133. (In Russian)
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The information flows include the following main types of information material:

- open periodicals and other scientific and technical, domestic and foreign publications;

- closed publications of public authorities, research institutions and higher education institutions;

- translations of scientific and technical foreign publications;

- manuscript works deposited;

- dissertations, reports on research robots, their registration and registration cards;

- reports on the results of basic and exploratory research;

- Official publications and publications of the State Patent Office concerning domestic and foreign patents and licenses;

- publications with information about inventions and innovative proposals that are distributed for centralized use;

- legal acts, methodological and regulatory documents;

- archival and museum documents and scientific and informational materials.

The aforementioned information materials on different types of media (paper, magnetic, optical, etc.) in conjunction with the
reference and search apparatus form help-information funds, specialized funds of governing bodies, research institutions, and higher
education institutions and constitute the Unified Distributed Information Fund (hereinafter referred to as ERDIF). ERDIF is
completed in accordance with the information needs related to the scientific and technical activities of the research institutions,
higher education institutions and scientists. Recording ERDIF should provide for a rational distribution of sources of information,
both by topic and by type of document. According to the ERDIF structure, books, brochures, periodicals and other information
materials are compiled in different types of media with a total number of more than 3873801 publications (documents). Of these,
books account for 84%, brochures - 15%, and periodicals (by number of publications) and other information materials - 1%. By
types of publications by purpose, the fund can be divided into official publications (laws, decrees, decrees, orders, directives, military
statutes) - 0,5%, scientific publications (reports on research, monographs, theses, dissertations, materials of scientific conferences (
seminars), collections of scientific works) - 3,5%, educational publications (textbooks, manuals and tutorials, lectures, advisers,
rules, instructions, monuments) - 68%, reference publications - 1,6%, information publications - 26,4%.!

Nowadays, IT technologies help to free a person from a routine job that does not require a specialist and have
specialized knowledge, systematize information, process large amounts of information, work with large databases and more.
Also, the latest information technologies are able to process and work with information that requires special knowledge and
skills, which is also a significant area of its use.

All this can be used in the work of legal representatives.

For example, law firms, like any other, today cannot exist without IT technology and artificial intelligence to work in
the office, but it can be more productive to use, such as creating custom programs for drafting standard forms of contracts,
letters, lawsuits and other legal documents. Not all clients of law firms require the preparation of individual documents, for a
large number of clients it is sufficient to have a standard document, but given its standard needs and drafted in accordance
with the law. All these parameters can be applied in a special program for the preparation of standard documents, which is
also the cost of primary legal aid. This will allow the lawyer or lawyer to use their time to work more intelligently, to compose
and solve tasks that require high skills and mental ability, to solve non-standard tasks. It will also allow all sections of the
population to enjoy legal assistance, which will have a positive impact on society in general and legal relations in society.

Law firms already exist today, for example, to develop programs for predicting the outcome of a court case. This trend is in demand
and assists the lawyer in his work, according to the developers themselves. They are now testing and processing this system, its performance
and results.

The fact that a lawyer has been engaged in the development of such a program indicates that the work of a lawyer requires
modernization and change with time, and it is the representatives of the legal profession who are interested in these changes.

The judicial system of Ukraine is already actively taking advantage of IT technologies and artificial intelligence in its work. We
already use a special site to get acquainted with the necessary information, we can make the necessary payment without spending our time
to visit the bank, we can submit some documents electronically, we can use an electronic signature to draft and submit some documents, we
plan to use typical lawsuits, examples which will be posted on the site and used in simple cases, which also allows a person not to consult a
lawyer but to obtain the necessary legal protection. For example, in accordance with the Order of the State Security Administration of
Ukraine dated December 22, 2018 No. 628 “On conducting testing of the subsystem “E-court” in local and appellate courts operation of
subsystem “E-court” in test mode has started.

In accordance with the requirements of section XI of the Regulation on the automated system of court documents
circulation, the acceptance and registration of the procedural documents sent to the court by the participants of the court
process should be done from the official electronic addresses (E-cabinets), which they should create in the E-court located at
the link: https: // cabinet.court.gov.ua

According to Part 6 of Art. 6 of the Code of Civil Procedure of Ukraine are obligatory in the Unified Court Information and
Telecommunication System (ESITS) their official electronic addresses are registered by lawyers, notaries, judicial experts, state bodies,
local self-government bodies and economic entities of the state and communal sectors of economy. Other persons register their official
e-mail addresses in the Unified Court Information and Telecommunication System on a voluntary basis. However, taking into account
the requirements of section XI of the Regulation on the automated system of court documents circulation for the acceptance and
registration of procedural documents sent to the participants of the trial, any registration and processing of procedural documents sent by
participants of the process to the court without e-mail addresses (Electronic cabinets) created in ESITS will not be tried by a court.

! Bilenchuk P.D., Kofanov A.V., Kobylianskyi O.L., Mishchenko V.B. (2009) Informatsiina analityka v yurysprudentsii:
avtomatyzovani systemy i tekhnolohii. Navchalnyi posibnyk [Information Analytics in Law: Automated Systems and
Technologies. Tutorial.]. Kyiv: NNIPSK KNUVS [NNIPC KNUVS], 2009. P. 11. (In Ukrainian)
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The procedure provides for obtaining their own electronic digital signature, because, according to clause 2 of part 8 of
Article 6 of the Civil Procedure Code of Ukraine, the submission of procedural and other documents, the execution of other
procedural actions in electronic form solely with the help of ESITS, is possible only with the use of their own electronic
digital signature.

IT technologies and artificial intelligence take away a part of a person's technical work and leave time to perform the
intellectual and professional part. For example, when accountants developed special programs to carry out their core business,
it was an invaluable contribution to their work. Now no one understands how it was possible to work without these programs.
The same contribution can be made to the work of legal professionals, such as, for example, automatic drafting of standard
documents, document analysis, forecasting, and the like.

In the near future, according to scientists, artificial intelligence will help the elderly, and all the people who want it,
will replace people at airports, hotels and other public places. "Smart homes™" will be created to serve all people's needs.
Medicine will be more advanced with artificial intelligence, created surgeon robots (Da Vinci Surgical System) is a two-unit
unit, the first designed for the surgeon-operator, and the other, a four-handed robot manipulator, is an actuator, one of the
hands holding a camcorder that transmits the image of the operated area, the other two in real-time reproduce the movements
performed by the surgeon, and the fourth "hand" performs the functions of an assistant surgeon a), for example, will not be
tired and make mistakes. This should also change the direction of legal practice. For example, in New York, an artificial
intelligence detective uncovered several crimes. The Patternizr algorithm analyzes employee reports to find connections and
commonalities between different theft and robbery cases. This helped identify one person who committed these crimes.
Patternizr now analyzes 600 violations a week. The algorithm compares new cases with previous cases, revealing similarity in
many parameters. The program handles unstructured textual descriptions of events in search of the information it needs. So
far, this work has been done by analysts. However, they had neither access to the tens of thousands of reports nor the ability to
process them so quickly. Also, artificial intelligence does not tire, it does not need a break for rest and sleep. Artificial
intelligence is capable of processing vast amounts of information in a very short time. He can also do important, but not
interesting, human work, monotonous, but perform it at a high level.

The ability to find hidden patterns is the strengths of algorithms. It is used not only by police, but also by scientists - from chemists to
astronomers.

The unrestrained development of technology is an integral part of people’s lives today, it has given development to all spheres of our
lives, and the legal profession needs to be "in time" and not keep up with it.

The development of artificial intelligence also influences the development of new areas of law. For example, the European Parliament
adopted a resolution on "'Civil Law on Robotics". The document deals with various aspects and problems of robotics and artificial intelligence.
It proposes to lay down the legal bases for the use of artificial intelligence and the introduction of a Pan-European system for the registration of
"smart" machines, to individual categories of robots should be assigned an individual registration number, which will be entered in a special
register, where you can find detailed information about the work, including information about the manufacturer, owner conditions for payment
of compensation in case of damage. And the support of the artificial intelligence system and its control should be dealt with by a specialized
agency for robotics, which could address other aspects of legal regulation in this area.

Since there are many artificial intelligence programs available today, the leading European states are ready to legislate for a
computer program and put artificial intelligence on a par with the human. In Japan, in 2016, at a meeting of the State Commission on
Intellectual Law, lawmakers made the decision to begin developing regulatory documents on copyright protection for products of
creative activity created by artificial intelligence. According to the commission, such a move should be a support for companies
working on innovation creation and implementation.

The emergence and development of artificial intelligence has led to the emergence of a new line of law, one of the most
common in the future. With the development of these technologies, new objects and subjects of law emerge, new legal relationships,
a new scope of law, and, as a result, new specialists in the field of law will be needed.

Technological progress is not a bad situation, but it must be borne in mind that nothing like this has happened before, and all
processes existing in society must be changed, including legal relations between man and artificial intelligence.

In the future, artificial intelligence will be required as an “electronic person” as a participant in public relations, and
this may be quite natural for the future. It is customary for lawyers and society to recognize a legal entity (which is, in fact, a
product of human thought, a virtual entity whose social status is based only on the collective myth prevailing in the legal
sphere), a fully-fledged subject of social relations with its own rights and obligations. plump.

In the field of criminal law, the activity of a legal entity was considered only through its representatives - individuals who were
supposed to be criminally responsible for their dangerous acts or omissions and their consequences, now the traditional aspects have
been changed and legal measures of a legal nature have been normatively fixed ( fine, liquidation, etc.), which have all the features of
punishment under the Criminal Code of Ukraine (Section X1V1 Measures of Criminal Law of Legal Entities).

Thus, criminal law, like any other law, is not a dogma, a religion in its frozen sense, and it can be modified in
accordance with the times, the development of society and the emergence of new relationships.

The most developed countries of the planet (USA, Norway, Denmark, United Arab Emirates, Federal Republic of
Germany, State of Israel, People's Republic of China, Grand Duchy of Luxembourg, French Republic, Swiss Confederation,
etc.) are increasingly using different industries. Even today, they are actively introducing these technologies to improve and
optimize their analytical work.

In general, analytical work requires first and foremost a continuous systematization of the incoming data. The analyst
examines, weighs and evaluates fragmentary information on the basis of which he creates promising, well-founded forecasts.
In addition, the responsibilities of the analyst include: analysis of existing thoughts on the problem being studied, verification
of previously made assumptions, evaluation of alternative scenarios, ongoing coverage of the data.
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No country, if it wants to integrate into the global information space, has to stay away from the global processes of
increasing the role of information technology. The practical use of multimedia in the information and analytical work of state
institutions is an important means of increasing the quality of public administration and developing a positive image of
Ukraine in the global information space. At the same time, it is necessary to realize the purpose with which the technologies of
multimedia are used in the information-analytical work, and the advantages of concrete choice.

In general, multimedia has many advantages, including the following: numerous software applications; very
economical products; ease of adjustment and maintenance; integrity of materials; forming a positive image of a party using
multimedia technologies.

The greatest benefit from the introduction of these technologies is the information and analytical work in the state institutes,
which can be in the following areas:

- promotion of the information field of Ukraine in the world information space for organization of information-
analytical researches;

- development of an information field and formation of a positive image of Ukraine in the world information space;

- creation of a system of interactive news reporting in information and analytical work;

- low-cost, dynamic, dynamic tools for connecting to think tanks and other sources of information;

- electronic interactive systems of training of analysts.!

The obvious inability to have all the journals and books in this specialty in the library of every scientific institution
requires the wide knowledge of scholars through various bibliographic directories, and subsequently also through electronic
catalogs about the location and order of obtaining the publication. In addition, the information scientist must be able to work
with literature. It is necessary to increase the qualification of scientists of all specialties in every possible way, to expand their
acquaintance with all kinds of bibliographic manuals. And this activity must become one of the essential elements of the work
of all scientific and technical libraries and information bodies, be planned and controlled on an equal basis with others.
Information support for research works is more effective, the better the scientists have the technique of finding and using
secondary information, they know the enormous possibilities of modern bibliographic manuals. Scientific and technological
progress also applies to the library. The introduction of technical innovations has changed the process of bringing information
to the user, automation allows you to get copies of the required documents in an automated mode. Optical databases are also
widely used at this time. Further enhancement of the effectiveness of the use of information for research should be carried out
taking into account the results of the analysis.

At present, the leading institution that defines policy in the field of scientific-information and information-analytical
activity is: in Ukraine - Ukrainian Institute of Scientific, Technical and Economic Information (Ukrintei).

The leading institution of Ukraine is the Ukrainian Institute of Scientific, Technical and Economic Information
(UKrINTEI). The basic direction of scientific activity of UKrINTEI is theoretical and practical bases of creation of system of
information-analytical support of scientific-technological and innovative development of Ukraine. Research is conducted in
the following sections:

1. Scientific and methodological bases of creation of system of information-analytical support (IAZ) of scientific-
technological and innovative development (STI) of Ukraine;

1.1. Scientific and methodological bases of creation of information resource for information-analytical support;

2. Creation of an integrated database system for the functioning of the system of information and analytical support of scientific and
technological and innovative development;

3. Development of regulatory and organizational documents for the system of information and analytical support;

4. Organization of interfaces of internal and external access to the resources of the IAZ STIR system;

5. Organization of functioning and use of the information-analytical support system;

6. Integration of the STI system into the world information space.?

Complex technical systems are material systems that, according to certain algorithms but without human involvement, solve
predefined tasks.

They include the following variables in work technology: when and where the task should be performed, how the task should be
performed, what is the relationship between the tasks performed. Complex sociotechnical systems are systems whose constituent is a
human operator, knowledge, skills, moods, value preferences and relation to the performed duties of which in interaction with a
technical device in the process, for example, production of material values, control of certain processes, processing information, etc.,
help increase the efficiency of solving certain tasks or improve their performance.

The concept of socio-technical systems was developed by English scientists E.Trist and K.Bemforth of the Thevistock Institute
of Public Relations, who were engaged in the study of the mechanization of coal production in the UK. The results obtained allow us to
conclude on the interconnection and interdependence of the two parts of the holistic system - technical, represented by tools and
equipment and social, which includes people, relations between them and institutional settings, as well as characteristics of the social
engineering system, among which are:

1) organizational philosophy based on employees' understanding of their goals and the purpose of the enterprise, their constant
willingness to share with the administration all responsibility for the results of business activities;

! Bilenchuk P.D., Kofanov A.V., Kobylianskyi O.L., Mishchenko V.B. (2009) Informatsiina analityka v yurysprudentsii:
avtomatyzovani systemy i tekhnolohii. Navchalnyi posibnyk [Information Analytics in Law: Automated Systems and
Technologies. Tutorial.]. Kyiv: NNIPSK KNUVS [NNIPC KNUVS], 2009. P. 33. (In Ukrainian)

2 Bilenchuk P.D., Kofanov A.V., Kobylianskyi O.L., Mishchenko V.B. (2009) Informatsiina analityka v yurysprudentsii:
avtomatyzovani systemy i tekhnolohii. Navchalnyi posibnyk [Information Analytics in Law: Automated Systems and
Technologies. Tutorial.]. Kyiv: NNIPSK KNUVS [NNIPC KNUVS], 2009. P 25. (In Ukrainian)
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2) organizational structure of management that provides ordinary workers and employees with real rights to participate in
management;

3) anew approach to job development and the role of the executor in the decision-making process;

4) a new scheme of placement of equipment that would meet the needs of a promising form of work organization and provide for
the acceleration of material flows in production;

5) new forms and methods of training and retraining, more flexible personnel policy aimed at guaranteeing employment;

6) new criteria in assessing the economic efficiency of using modern technologies and making investments in production
development.

One of the most well-known general methodological principles for creating complex sociotechnical systems is a
systematic approach! - a direction of methodology of scientific knowledge, based on the consideration of phenomena
(processes, objects) as systems, the main stages of which are problem formulation, goal allocation or a set of goals,
identification of alternative means by which a goal can be achieved, identification of resources required for the use of each
system, construction of a mathematical model, ie a series of dependencies between goals and alternative means to achieve
them, the definition of criteria for selecting the best alternative.

The set of specified methodological principles and theoretical provisions of the systematic approach make it possible to view the
object of study as a whole system, relatively separated from the external environment and at the same time related to it, ie in close
connection and interaction with other objects, to track changes occurring in the system, to study the specific system qualities, to make
sound conclusions about the laws of development of the system and to determine the optimal mode of its functioning.

The main tools of a systems approach are system analysis and synthesis. Analysis and synthesis - general scientific
methods, without which no act of scientific research can do without, are in the opposite direction (analysis - from whole to
part, synthesis - from parts to whole) and at the same time inextricably linked methods of cognition?.

System analysis is a methodology for the study of such properties and relationships in objects that are difficult to
observe and difficult to understand, by presenting these objects in the form of separate components, elements, features and
opposites of purposeful systems, studying the properties and mutual relations of these systems as the relationship between the
goals and the means of their realization.

It differs from other research methods in that it: takes into account the fundamental complexity of the object being
investigated; takes into account the inability to observe a number of object and environmental properties; takes into account its
extensive and stable interconnections with its environment; real phenomena, their properties and connections with the
environment are further translated into abstract categories of systems theory; Based on the known properties of complex
systems, it is possible to discover new specific properties and interconnections of a particular research object; unlike other
methods in which objects are well defined, includes one of the important steps in identifying, finding, or constructing an
object; focuses not on solving "correctly formulated” tasks, but on creating the right task statement, choosing the right
methods for solving it.

The main thing in system analysis is to find a way that can turn a complex problem into a simpler one, not only
difficult to solve, but also to understand, to turn the problem into a sequence of tasks for which there are methods of solving
them. System analysis is always specific - it always deals with a specific problem, a specific object of study, and is productive
when applied to solving tasks of a certain type. It is usually aimed at solving complex, poorly structured problems, dominated
by qualitative, little-known and uncertain sides, caused by:

- lack of understanding of the problem;

- complexity of classification of problems;

- distorted assessment of problems;

- incorrect assessment of the significance of the problems;

- the difficulties of posing problems in the long run;

- blending the goals to be achieved with the means to achieve them.

The purpose of applying system analysis to a specific problem is to increase the validity of the decision being made. Its
main function is to distinguish such features of an event that could be taken as a basis for unification, systematization of facts,
arrangement of them in an appropriate order (chronological, functional, structural, etc.), which in one way or another
characterizes a certain side of the development of the event under study. Systematic analysis establishes opposing properties,
trends of events that are parties to certain contradictions and allow to reveal the internal source of the event. The need for it
arises when: a new problem is formulated (determined) and its solution requires coordination of goals with many means of
achieving them; there are some hard-to-compare options for achieving a coherent set of goals; the problem identified has
branched links that produce long-lasting effects in different industries, and taking decisions in such cases requires taking into

! Boiko H. I. (2011) Sutnist terminu «iurydychna tekhnika» [The essence of the term “legal technique™]. Pravove
rehuliuvannia suspilnykh vidnosyn: aktualni problemy ta vymohy sohodennia : Materialy 1l Mizhnarodnoi naukovo-
praktychnoi konferentsii u 4-kh chastynakh (31 bereznia 2011 r., m. Zaporizhzhia) [Legal regulation of social relations:
current problems and requirements of today: Proceedings of the Il International Scientific and Practical Conference in 4 parts
(March 31, 2011, Zaporozhye)]. Zaporizhzhia : Zaporizka miska hromadska orhanizatsiia «Istyna» [Zaporizhzhya City Non-
Governmental Organization "Truth"], 2011. P.2. P. 14-16. (In Ukrainian)

2 Buriachok V.L., Toliupa S.V., Anosov A.O. ta inshi. (2015) Systemnyi analiz ta pryiniattia rishen v informatsiinii
bezpetsi: pidruchnyk [System analysis and decision-making in information security: a textbook]. K.: DUT [DUT], 2015. P. 58.
(In Ukrainian)
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account the overall efficiency and full cost; new complex systems are being created or existing systems are being upgraded
and important decisions must be made at a sufficiently long-term perspective in the presence of uncertainty and risk, etc.

To ensure the success of system analysis, you must: apply it where it is intended; need to carry it out, present the
purpose and (or) its purpose; feel responsible to him as analysts and the customer; have sufficient information, experience,
ideas and ideas about the subject matter of the study; to reflect in the results of system analysis the real state of affairs and the
real ways of solving problems, not the “justification” of subjective decisions; have adequate resources (qualified experts,
equipment, money); take into account the possible influence of third-party factors (forecast of scientific discoveries,
inventions, political situation).

One of the first methods of systematic analysis to determine the order and stages of working with the structure of goals
in the process of forecasting and planning was the PATTERN (Planning Assistance Through Technical Evaluation Relevance
Number) method developed by RAND Corporation for military research.! The main steps of the method are: developing a
scenario that is a forecast of the political picture of the world for the planned period; developing a forecast for the
development of science and technology (which may be part of the scenario); development of the goal tree by determining the
coefficients of relative importance, the coefficients of the state of development and terms, the coefficients of mutual utility;
working out the results of the evaluation (calculation of the total coefficients) and providing the results to the decision makers.

Conclusions

Thus, the proposed methodology involves the use of law as the main tool for solving social problems. The starting points for its
use are, in particular, the understanding that the problems of development of a country are generated by established behaviors, that is,
institutions; to change behavior, and therefore to transform institutions, the best and most effective tools are the laws that can and should
be used to stimulate a large-scale transformation of society.

So, unlike a number of other concepts, such as: "legislative technique™, which is defined as "a system of linguistic and logical
receptions, methods, legal procedures and special legal means of legislative activity of the state apparatus for drafting legal rules in the
form of provisions of legislative acts on for the purpose of establishing proper law and order in society "or" the system of legal and
linguistic and legal-logical methods, methods and legal-technical procedures of drafting legislative acts by the state apparatus "or more
broadly as" the system of legal there, organizational and other procedures of drafting, entering into the legislative body, consideration,
examination and adoption of bills, as well as consideration and editing of laws and their entry into force, "law-making technique™ as a
technique of writing texts of drafts of all regulatory acts and editing of texts of all adopted regulatory acts, including bills and laws,
"standard design technique”, etc. Therefore, all of the definitions listed higher confirm the complexity of the problem of formulating,
adopting, and complying with regulatory requirements, which confirms the need to use systematic analysis techniques in jurisprudence
and its archival role in the processing of such information.

This technique is applied in many countries of the world. It is developed and taught by experts at the International Consortium
for Law and Development (ICLAD), located in Boston, Massachusetts, USA.

Reference:

1. Dubovitskiy V. N. (2010) Sotsiologiya prava: predmet, metodologiya i metodyi [Sociology of law: subject,
methodology and methods]. Minsk: Pravo i ekonomika [Law and Economics], 2010. 107 p. (In Russian)

2. Syiryih V. M. (2001) Logicheskie osnovaniya obschey teorii prava : V 2 t. T. 1: Elementnyiy sostav. 2-e izd., ispr. i
dop. [Logical foundations of the general theory of law: In 2 vols T. 1: Elemental composition. 2nd ed. and ext.] M.:
Yuridicheskiy Dom «Yustitsinformy [Law House "Justinformform™], 2001. 528 p. (In Russian)

3. Bilenchuk P.D., Kofanov A.V., Kobylianskyi O.L., Mishchenko V.B. (2009) Informatsiina analityka v
yurysprudentsii: avtomatyzovani systemy i tekhnolohii. Navchalnyi posibnyk [Information Analytics in Law: Automated
Systems and Technologies. Tutorial.]. Kyiv: NNIPSK KNUVS [NNIPC KNUVS], 2009. 47 p. (In Ukrainian)

4. Buriachok V.L., Toliupa S.V., Anosov A.O. ta inshi. (2015) Systemnyi analiz ta pryiniattia rishen v informatsiinii
bezpetsi: pidruchnyk [System analysis and decision-making in information security: a textbook]. K.:DUT [DUT], 2015. 345 p.
(In Ukrainian)

5. Andriushko 1. Ya. (2012) Pravove myslennia yak tsentralna lanka pravovoi kultury [Legal thinking as the central
link of legal culture]. Aktualni problemy derzhavy i prava [Actual problems of the state and law]. 2012. Vyp. 63. P. 231-238.
(In Ukrainian)

6. Arzamasov Yu. G., Nakonechnyiy Ya. E. (2011) Kontseptsiya monitoringa normativnyih pravovyih aktov [The
concept of monitoring of normative legal acts]. M. : Yurlitinform [Jurlitinform], 2011. 200 p. (In Russian)

7. Boiko H. I. (2011) Sutnist terminu «iurydychna tekhnikay» [The essence of the term "legal technique"]. Pravove
rehuliuvannia suspilnykh vidnosyn: aktualni problemy ta vymohy sohodennia : Materialy 1l Mizhnarodnoi naukovo-
praktychnoi konferentsii u 4-kh chastynakh (31 bereznia 2011 r., m. Zaporizhzhia) [Legal regulation of social relations:
current problems and requirements of today: Proceedings of the Il International Scientific and Practical Conference in 4 parts
(March 31, 2011, Zaporozhye)]. Zaporizhzhia : Zaporizka miska hromadska orhanizatsiia «Istyna» [Zaporizhzhya City Non-
Governmental Organization "Truth"], 2011. P.2. P. 14-16. (In Ukrainian)

8. Brativnyk Ya. H. Systema tekhnolohii yak obiekt systemnoho analizu [System technology as an object of system analysis]. URL:
http:/Aww.nbuv.gov.ua/portal/chem_biolinvnltu/17_2/270 Bratiwnyk 17 2.pdf. (In Ukrainian)

! Buriachok V.L., Toliupa S.V., Anosov A.O. ta inshi. (2015) Systemnyi analiz ta pryiniattia rishen v informatsiinii
bezpetsi: pidruchnyk [System analysis and decision-making in information security: a textbook]. K.: DUT [DUT], 2015. P. 60.
(In Ukrainian)

55



No 4 2018 European Reforms Bulletin

9. Davyidova M. L. (2009) Yuridicheskaya tehnika: problemyi teorii i metodologi: monogr [Legal technique: problems of theory
and methodology: monogr]. Volgograd : 1zd-vo VolGU [VolgU Publishing House], 2009. 318 p. (In Russian)

10. Dutko A. O. (2006) Yurydychna tekhnika : vydy ta zmist [Legal technique: types and content]. Naukovyi visnyk
Lvivskoho derzhavnoho universytetu vnutrishnikh sprav [Bulletin of the Lviv State University of Internal Affairs]. 2006. Ne 3.
P. 25-33. (In Ukrainian)

11. Zaichuk O. V., Onishchenko N. M. (2006) Teoriia derzhavy i prava: Akademichnyi kurs : pidruch [Theory of state
and law: Academic course: textbook]. Kyiv : Yurinkom Inter [Yurincom Inter], 2006. 253 p. (In Ukrainian)

12. Zyikov D. V. (2012) Nekotoryie voprosyi teorii yuridicheskogo myishleniya [Some questions of the theory of legal
thinking]. Vestn. Volgogr. gos. un-ta. Ser. 5, Yurisprud. [Newsletter Volgogr. state. Universities. Avg. 5, Jurisprud., 2012],
2012. Ne 2 (17). P. 274-280. (In Russian)

13. Kovalskyi V. S., Kozintsev I. P. (2005) Pravotvorchist : teoretychni ta lohichni zasady [Lawmaking: theoretical
and logical foundations]. K. : Yurinkom Inter [Yurinkom Inter], 2005. 192 p. (In Ukrainian)

14. Kozlov V. N. (2012) Intellektualnyie tehnologii i teoriya znaniy [Intellectual technologies and theory of
knowledge]. SPb. : Izd. Politehnicheskogo universiteta [Ed. Polytechnic University], 2012.157 p. (In Russian)

15. Onyshchuk 1. 1. (2017) Vdoskonalennia normatyvno-pravovoho rehuliuvannia monitorynhu yakosti ta efektyvnosti
normatyvno-pravovykh aktiv v Ukraini [Improvement of regulatory regulation of monitoring the quality and efficiency of
regulatory acts in Ukraine]. Naukovi zapysky Instytutu zakonodavstva Verkhovnoi Rady Ukrainy [Scientific notes of the
Institute of Legislation of the Verkhovna Rada of Ukraine]. 2017. Nel. P. 7-12. (In Ukrainian)

16. Onyshchuk I. 1. (2014) Tekhnika yurydychnoho pysma v normatyvno-pravovykh aktakh: monohrafiia [The
technique of legal writing in regulations: a monograph]. Ivano-Frankivsk: Laboratoriia akademichnykh doslidzhen pravovoho
rehuliuvannia ta yurydychnoi tekhniky [Laboratory of Academic Studies in Legal Regulation and Legal Engineering], 2014.
228 p. (In Ukrainian)

17. Osaulenko O. I. (2007) Zahalna teoriia derzhavy i prava : navch. posib [General theory of state and law: textbook.
tool]. K.: Istyna [Truth], 2007. 336 p. (In Ukrainian)

18. Surmin Yu. P. (2003) Teoriya sistem i sistemnyiy analiz : ucheb. posob [The theory of systems and systems
analysis: textbook. benefits]. K.: MAUP [IAPM], 2003. 368 p. (In Russian)

19. Tetiana Fulei, Lora Lukas, Lorna Saits. (2012) Rozrobka proektiv normatyvno-pravovykh aktiv vidpovidno do
metodyky vyrishennia problem [Development of drafts of legal acts in accordance with the method of solving problems]. K.,
FOP Moskalenko O. M. [FOP Moskalenko OM], 2012. 180 p. (In Ukrainian)

20. Legislative Drafting for Democratic Social Change. A Manual for Drafters by Ann Seidman, Robert B. Seidman
and Nalin Abeysekere. Kluwer Law International, first published, 2001. (In English)

21. Zaiets O.M. The Institute for Analytical Support of Pre-trial Criminal Proceedings in Ukraine: current status and
prospects of development. European Reforms Bulletin. 2017. Ne 1. P. 54-62. (In English)

22. Zaiets O.M. Application software IBM 12 ANALYST'S NOTEBOOK in law enforcement Ukraine for pretrial
investigation of criminal offenses. European Reforms Bulletin. 2016. Ne 1. P. 69-72. (In English)

NPUMEHEHUE BO3MOXXHOCTEN CUCTEMHOI'O AHAJIM3A B
IOPUCIIPY JEHIIMU BO BPEMSA UHTEI' PAITUU AHAJIMTUYECKHUX
METOJ0B OBPABOTKMU BOJIBHINX MACUBOB TIAHHBIX

3aen Asexcanap Muxaiiiosuy, e-mail: zaec_1985@meta.ua
Oneccknii rocyTapCTBEHHBIH YHUBEPCUTET BHYTPEHHUX €N, Y KpanHa

AHHoTammsi. B xome MacmtaOHbIX OOIIECTBEHHO-TIOJUTHYCCKMX W3MEHEHHH B YKpauHE, KOTOPbIC OTPaXKalOTCS B
peanM3almy MpaBoBbIX pedopM, MpaBoBasi CUCTEMa MOAHUMAETCS 10 YPOBHS IPOOJIEM, HEMOCPEACTBEHHO CBSI3aHHBIX C
PElIeHHEM aKTyaJIbHBIX TPOOJIEM MPABOBOIO peryaupoBaHus. CUCTEMHBIN aHAIM3 - 3TO CIIOXKHBIN, MHOIO(aKTOPHbIH
TOIXOJT K PACCMOTPEHHIO 0OBEKTOB aHaJIN3a, MPEICTABISIONINN UX B BUIE CUCTEMBI, KOTOpas IMEET CBOH JIEMEHTBI,
CBS3H, CTPYKTYpy, CyHKumu. IlpemnoxkeHHBI MeTon mpedmonaraeT HCIOJIb30BaHUE IIpaBa KaK OCHOBHOT'O
WHCTPYMEHTA PELICHUs] COMATIbHBIX MpodieM. OTnpaBHON TOUYKOW ISl €r0 HCIIONB30BAaHUS SBISIETCS, B YACTHOCTH,
MOHMMAaHHUE TOTO, YTO MPOOJIEMbI Pa3BUTHS CTPAHBI MOPOKAAIOTCS YCTOSBIIUMCS TIOBEJICHHEM, TO €CTh MHCTUTYTaMU;
UroObl W3MEHWTH TOBEJICHUE WU, CJEIO0BATEIbHO, TPAHC(HOPMUPOBATh HMHCTUTYTHL, JIyYIIMMA | HauOosee
3 PEeKTUBHEIMA MHCTPYMEHTAMH SIBJISIOTCS 3aKOHBI, KOTOPBIE MOYXHO U HY)KHO HCIOJIB30BATh ISl CTUMYJIMPOBaHUS
mupoKoMacmTabHoil  TpaHcopmarwi  oOmrectBa.  Takum  00pa3om, BCE  BBINICTIEPEUHCIICHHBIE apTyMEHTHI
JIEMOHCTPUPYIOT CJIOXHOCTh TPOOJIEeMbI (hOPMYJIMPOBAHUS, TPUHSTUS W BBIIOJIHEHUS TPEOOBAHWA HOPMATHBHBIX
aKTOB, YTO TIOATBEPIKIAET HEOOXOIMMOCTh MCTIONB30BAHMS METOJIOB CUCTEMAaTHIECKOTO aHAIIN3a B IOPUCIPYACHINH U
€€ apXHMBHYIO POJIb IIPH 00Pa0OTKE TAKOM MH(POPMAILTIH.

KiroueBble cii0Ba: aHATUTUYECKUI METOA, CUCTEMHBIN aHaJN3, KPUMHUHAIBHBINA aHATIN3, IOPUCTIPYICHIMS, TIPaBOBast
CHCTEMA.
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