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Communicative Constituents of Confidential Collaboration of Citizens
with the Police

Ruslan V. Domnicak
Graduate student of Department of operatively-search activity, colonel of Police
Odessa State University of Internal Affairs, Ukraine
e-mail: d_vladoff@ukr.net

Abstract: The article is devoted the questions of communicative constituents of confidential collaboration of citizens
with the organs of Police. The theoretical questions of psychology of confidence relations are examined. The analysis of
reasons of confidential collaboration is conducted. Author on the basis of analysis of existent points of view, world and
domestic practice of confidential collaboration of citizens with operative subdivisions of law enforcement authorities
expresses own vision of problem and offers to it high-quality new approaches.

Keywords: voluntarily of confidential collaboration; confidential collaboration; communication; communicative
constituents of confidential collaboration; operative-search activity; Police.

Teopis 1 mpakTHKa MPaBOOXOPOHHOI MiSUIBHOCTI CBiAYaTh, IO HAa CHOTOJHI BAaXKKO YSBUTH COO1
ehekTuBHY OOpOTHOY 31 3JTOUMHHICTIO 0€3 BHKOPHUCTAHHS CHEHU(IIHIX METOMIB, 3ac00iB, 6€3 3aTydcHHS
rpoManssH 10 KoHpigeHIiitHOro cmiBpobiTHHITBAa. B  VYKpaini, BignmoBimHo 10 KpuminambsHOTO
MPOLECyabHOTO KOJAEKCY, Led IHCTHTYT OTpUMaB M IpolecyaibHy pernamentanito. Came 3aBIsKU
KOoH(DiZeHIIfHOMY  CHIBpOOITHHIITBY CTa€ MOMUIMBHM OTpPHUMaHHS KOpHICHOI iH(opmariii 1po
«CYTIPOTUBHHKA», IOCATHECHHS IliJIeH BHSABJICHHS, 3amo0iraHHSA Ta TPUNOUHCHHS 3JI0YWHIB. [luTamHs
KOH(iIEHIIIHHOro CHiBpOOITHULITBA TPOMASH 3 MPABOOXOPOHHUMH OpPTaHaMH AOCIHIKyBaJlca B poOOTax
Oaratbox (QaxiBUiB. 3HAYHMII BHECOK Yy IOCHI[KCHHS IHCTHTYTY KOH(QIAEHLIHHOro CcHiBpoOiTHULITBA
spobmmn C.B. Anbyn, M.JI. I'pi6os, LII. Kosauenko, JI.J. Huxudopuayk, M.A. IToropeuskuii,
M.B. Caaxksn, 1.B. Cepsenpkuii, B.€. Tapacenko, IO.E. Yepkacos, B.B. lllenapuk Ta ixmi. OmHAK, CITiI
3a3HaYUTH, LI0 YMOBH CBOTOJICHHS, CTPIMKI 3MIHM Yy SIKICHMX IOKa3HHMKaX Cy4YacHOi 3JIOYMHHOCTI,
TIEPETBOPEHHSI, 1[0 CTOCYIOTHCS COIIAbHOI TICMXOJIOTII JTO3BOJISIOTH CTBEPKYBATH IIPO HEOOXITHICTH
MTOAANBITAX TPYHTOBHUX pPO3p0O0OK THTaHh KOHGDIMSHIIIHHOTO CITiIBPOOITHHITBA, 30KpeMa CTOCOBHO
BH3HAUEHHS OTO KOMYHIKaTUBHUX CKJIaJIOBUX.

[TonoxkeHHsT Teopii OMEPaTHBHO-PO3IIYKOBOI MiSUIBHOCTI 1 CYMDKHHX Tally3edl NpaBHUYMX HAyK
TIEPEKOHJIMBO CBiT4aTh, MO KOH(IMEHIIIHHE CHiBPOOITHUIITBO TPOMAISIH 3 ONEPATUBHUMH IiAPO3IiIaMHU
HamionaneHoi mominii sIK CKiIafoBa ONEPaTHBHO-PO3LIYKOBOI MisSUIBHOCTI € HEOOXiTHOK, MpPaBOBOIO Ta
CYCHUIBHO KOPUCHOIO (YHKLIEIO 3aXUCTY TPOMAaJsiH, CyCIiJbCTBA 1 AEpKaBH Bil KPUMiHAIBHUX MOCATAHb,
10 Ma€ CBOI MOPAJIbHO-CTHYHI 3acaad Ta MPUHITUIN. 3 MO3HIIII Teopii OMepaTHBHO-PO3NIYKOBOI JisUTBHOCTI
i CYTHICTh BU3HAYAETHCS SIK CIISITU(DITHUN TPABOBUI 1IHCTUTYT, IO IPYHTYETHCS HA YMHHOMY 3aKOHOIABCTBI
Ta Ma€ CBOE HOPMATHUBHO-IIPABOBE PETYIIIOBAHHS, a 3 MOTJIALY Ha ONEPaTUBHO-PO3IIYKOBY AiSJIbHICTh SIK Ha
TiSTTEHICTE BIMMTOBIAHUX ONEPAaTHBHUX MIAPO3MUIIB — ii TOJIOBHA CKJIAQIOBa, IO TOJATaE B peamizariii
OCHOBHHUX (PYHKIIIH 3a3HAYEHHUX IIPO3ILIIB OCOOIMBUMH LUIIXaMHU Ta CIIOCO0aMHM, a caMe 3a JOIMOMOIOI0
BCTaHOBJICHHS KOH(]iIEHIIHHOrO CHiBpOOITHUITBA 3 TpOMaAsHAMHU Ta IiX BHUKOPHUCTaHHS B MNPOTHII]
3nmounHHOCTi. KoH(ineHIiiiHe CHiBpOOITHUIITBO 3aCTOCOBYETHCS 3 METOK) BHSIBJICHHS, 3amo0iraHHs Ta
TIPUTTUHEHHS 3JI0YMHIB, TEPECTiAy€e BUKIIOYHO METy OOpOTHOM 31 3IOYMHHICTIO. BOHO crnpsMmoBaHO Ha
OJiepKaHHS BiIOMOCTEH MPO MPOTUIPaBHi 1ii 0ci0, sIKi TOTYIOTh, yYUHAIOTH A00 BUMHIIIHU 3TTOUYNHH, 8 TAKOXK
Ha BUSBJICHHS IIPUYUH 1 YMOB, 1110 1M CIIPHUSFOTh.

[IpaBoBa ocHOBa KOH(IACHIIMHOTO CIIBPOOITHUIITBA SK 1 TIPaBOBa OCHOBA OIEPATHBHO-PO3IIYKOBOI
TSTTEHOCTI B ITLIOMY, MTOOYy/TOBaHA HA 3aKOHOAABYOMY PiBHI Ta HA PIBHI MiI3aKOHHUX HOPMATHBHHX aKTiB.
Ha 3akoHomaBuomy piBHI HOpPMH, IO PETJIAMEHTYIOTH KOH(iIeHLIHE CHIBPOOITHULTBO, MiCTATHCA,
Hacamriepen, y Koacrurytii Ykpainu, 3akonax Ykpaiau «lIpo ormepaTHBHO-PO3IIYKOBY isSIBHICTEY, «IIpo
opraHizarifHO-TIpaBOBI OCHOBH OOpOTHOM 3 OpPraHi30BaHOIO 3JIOYMHHICTIO», KpuMmiHaIBHOMY Ta
KpuminaneHOMY TpolecyallbHOMY Kojekcax YkpaiHu. Tak, BakIMBE 3HAYCHHS IS IHCTUTYTY
KOH(ICHIIITHOTO CHiBPOOITHUIITBA MaroTh moyokeHHs crateid 32 1 34 Koucrurywii Ykpainu. 3rigHo 3
JIYXOM Ta 3MICTOM I[UX HOPM KOKE€H I'POMAJISTHIH, AKHH 3a1y4aeThCs 10 KOH(IACHIIHHOrO CIiBPOOITHUIITBA,
Ha JMOOpPOBITFHUX 3acajiaX peajlizye CBOi KOHCTHTYIIHHI mpaBa Ha 30ip, HAKOMWYCHHS, BUKOPUCTAHHS M
PO3MOBCIOKEHHS iH(pOpMaIlii ycHO, MUChMOBO abo B iHmui crmocid. OmgHowacHo cT.43 KoHcTtutymii
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VYkpaiHu 3aKpiIuTIoe MpaBo 3apo0IIATH co0l Ha KUTTS Mpalleio, Ky ocoda BIIbHO oOupae abo Ha Ky BUILHO
MOTOJIKY€ThCA.

Tak, crartss 8 3akoHy «lIpo omepaTHBHO-PO3NIYKOBY MISUTHHICTRY) HAZA€ IIpaBa OIMEpPaATHBHUM
MiIpO3aiIaM JUIsl BUKOHAHHS 3aBlaHb ONEPAaTHBHO-PO3NTYKOBOI MISUIBHOCTI: MaTH TJACHUX 1 HETJIACHHUX
IITAaTHUX Ta TMO3AIUTAaTHUX MpauiBHUKIB (1. 12); BcraHOBmIOBaTH 3 ocobamMu  KoHQiAeHIiiHe
cHiBpoOITHULTBO Ha 3acagax XoOpoBinbHOCTI (1. 13); 3aificHIOBaTH NPOHMKHEHHS B 3JIOYMHHY TPYITY
HETJIACHOTO TIpaIliBHAKA OMEPATHBHOTO MiAPO3aUTy a00 0COOH, SKa CITIBIPAIIOE 3 OCTAHHIM, 31 30€peKCHHIM
y TaeMHHLI JOCTOBIPHMX JaHMX INOMO ix ocoOucrocTi (1. 8); CTBOpIOBaTH 3 METOI0 KOHCIHipamii
MiANPUEMCTBA, OpraHi3aulii, BUKOPUCTOBYBAaTH MJOKYMEHTH, L0 3alIM(ppPOBYIOTH 0CO0y YH BigomMuy
HaJISKHICT TPAIiBHUKIB, MPUMIIIEHB 1 TPAHCIIOPTHHUX 3aCO0IB ONEPATHBHUX Imiapo3aimB (1. 16) [2, c. 117].
VY cBoro depry, 3akoHoMm Ykpainum «IIpo opranizamiifHO-TIpaBOBi OCHOBH OOpPOTHOM 3 OpraHi30BaHOIO
3JI0YMHHICTIO» TlepeadaueHo, 10 NpH 3/ilicHeHHI 00pOTHOU 3 OPraHi30BaHOIO 3IOYMHHICTIO IPAaBOOXOPOHHI
OpraHd Mailomb NPABO, AKWLO IHWUX 34X00i6 O/1A POIKPUMMA OP2AHI3086AHOT 310YUHHOCMI ma
RpUMAZHEHHT GUHHUX 00 6I0N0GIOANbLHOCMI HeOOCMAMHbLO, BUKOPUCHOBY8AMU WIMAMHUX |
RO3AUIMAMHUX He21ACHUX NPAYieHUKI8, AKI 8600AMbCA RNIO 1€2eHO0I0 NPUKPUMMA 6 OpP2aHi306aHI
3n0uunHi yepynoeantnsn [2, cc. 118]. Ocobu, sKi 3amy4yarOThCS 10 BHKOHAHHS 3aBJaHb OIEPaTHBHO-
PO3IIYKOBOI JisSILHOCTI, 3000B’s3aHi 30epiraTyl TA€MHUITIO, IO cTajga iM Bimoma. PosroyomeHHs Ii€el
Ta€MHHUII TATHE 32 COOOK0 BIAIMOBIAAJBHICTh 32 YMHHUM 3aKOHOJABCTBOM, KPIM BHIIAIKIB PO3TOJIOIICHHS
iHpopMaLii Ipo HE3aKOHHI [ii, IO MOPYIIYIOTh NpaBa JIOANHHU.

Sk crpaBeIMBO BKa3yOTh HAYKOBI[, OCTAHHIMH POKAaMH PO3BHTOK TEOPIi OMEpaTHBHO-PO3NTYKOBOT
JISUTEHOCTI  XapaKTEepU3YEThCSl HIMPOKAM TMPOHHKHEHHSM B Hei CYMDKHHX Trally3ed 3HaHb, cepell SKHX
BXJIMBE MiCIle 3aliMa€ TICHXOJIOTIYHA HayKa, II0 W HE JMBHO, OCKUIbKH IICHXOJIOTIYHI pPEeKOMEHMaIlii
HEOOXiZHI Ui BUpIIIEHHS Pi3HUX 3aady, [0 BUHUKAIOTh Y MPaKTULi onepaTuBHOI podotu [1, c. 28]. be3
TaKuX pEKOMEHAANiil Ba)XKO OOINTHUCh TPHW BWUBYEHHI KOMYHIKATUBHHX CKJIQJOBHX BCTaHOBJICHHS
KOH(IJCHIIITHOTO CIIBPOOITHHUIITBA, OI[IHKA MPHUAATHOCTI 0CoOM 10 KOHQIACHIWHOI isSUTBHOCTI,
BHU3HAUEHHsS ONTHUMAJIBHOTO HAINPSAMY BUKOPUCTAHHS TP BCTAHOBJICHHI IICHXOJIOTIYHOTO KOHTAaKTy 3
PI3HUMH KaTeTopissMH 0cCi0 Ta 3MIHCHEHHS €()eKTHBHOTO TICMXOJIOTIYHOTO BIUIMBY HAa HHUX IPH IPOBEICHHI
OTIEPATHBHO-PO3IIYKOBUX 3aXOMdIB Ta HETJIACHUX CIimuuX (po3mrykoBux) fAiii. KomyHIKaIlis € iCTOTHUM
YUHHUKOM CKJIQJIHOTO TMPOIECYy COINaIbHOI JeTepMiHallil TOBEMiHKU JIonuHU. BoHO € ofmHi€l0 3
HaWBaXIIUBIMINX YMOB (DOPMYBaHHSI CBIIOMOCTI i CAMOCBIIOMOCTI OCOOHCTOCTI, CTUMYJISITOPOM ii PO3BUTKY
BKJTIOYAIOYUCH ¥ MOTHBAIIHHO-CIIOHYKaIBHUHN mporiec [3, ¢. 217]. MixocoOucTicHa KOMyHIKaIlis — 1e oJIHa
3 BOKJIMBHUX (DOPM B3a€EMOJIiT JIFO/ICH HA OCHOBI iX B3a€MHOTO BiJOOPaXSHHSI Y CBiIOMOCTI OJIUH OJTHOTO [4, C.
32]. V xoxi cminkyBaHHA 3 00’€KTaMH ONEPATHBHO-PO3IIYKOBOI TisSUIBHOCTI BHUPIIIYIOTHCS 3aBIaHHS, SKi
TOB’s13aHI 3 BHABICHHSIM, IIONMEPEHKCHHSAM 3JI0YMHIB, PO3IIYKOM 3JI0YHHIIB, SKi IEPEXOBYIOTHCA, 1
BCTaHOBJICHHSM 1 PO3MIYKOM 0Ci0, sKi 3HUKIU Oe3BicTi Tomro. Takoxk 10 X CKIaay BXOIATh W Mimodip,
BHUBUCHHS 1 3QTyYCHHS KaHAHUJATIB 10 KOH(IACHIIHHOrO CiBpoOiTHUIITBA. OHIM 3 OCHOBHHX MPHUHIIMITIB,
Ha SAKUX OYIAYETbCS 1HCTUTYT KOH(DIACHIIIHHOIrO CHIBPOOITHHIITBA € NMPHUHIUI AOOPOBLIBHOCTI. [IpuHIMIT
n00poBiTBFHOCTI BU3HAa4YeHO B 1. 13 cT. 8 3akony Ykpainm «IIpo omepaTWBHO-PO3NMIYKOBY MisIIBHICTEY, 1€
YiTKO 3a3HAYCHO, 1[0 BCTAHOBIIOBATU KOH(IiIEHIlIHHE CIIBPOOITHUIITBO 3 0COO0aMHM MOXXHA Ha 3acajax
no6posinbHOCTI [2, ¢. 23]. J0OpOBUIBHICTD — I T€, L0 3AIHCHIOETHCS, i€, BiIOYBA€THCS 3 BIACHOIO
OaxaHHs, H0Opoi Boji, 0e3 mpumycy Ta Hacwiuisl [2, ¢. 24]. Y mpoMy CEHCI IyXe BaXIMBUMH €
Mi)KOCOOHCTICHI CTOCYHKH, 110 CKJIAAAI0ThCA M IPOMaSTHUHOM 1 MPaLiBHUKOM ONEPATHBHOTO IiAPO3ALTY,
a TOJIOBHE — KOMYHIKAaTUBHI CKJIQJIOBi, 3aBJISIKH SIKUM KaHJUIAT JIO CIIiBPOOITHUIITBA BCTAHOBIIIOE KOHTAKTH,
JAI0YN 3Oy Ha CHIBPOOITHHUIITBO UM BiIMOBIISIOUNCH Bill HBHOTO. IIpoTe, MpUIHATTS KaHAWIATOM TOTO YU
IHIIOTO PIIIEHHS HE 3aBXIM 3yMOBJICHE TUTFKHA OJHUM MEBHHM MOTHBOM, OCKUTBKH BYMHOK, 30KpeMa 3roja
Ha KOH(]iIeHUilHEe CHiBpOOITHUUTBO, MOXE 3aJIe)KaTH BiJg MOTped UM NEepeKOHaHb, IO B KOHKPETHIH
CUTyarii 3aJydeHHS HE BIAMOBINAIOTH a00 HAaBITH Cylepedarbh OJHE OJHOMY. Tak, TEepeKOHaHHS B
HECTUYHOCTI KOH(IACHIIIHOTO CIIBPOOITHHUIITBA, IO cPopMyBaIoch B KaHAWIATA I BIUIMBOM IIEBHOTO
COLIAJILHOTO OTOYEHHS, MOXKE BCTYNATH B MPOTHOOPCTBO i3 Cy0’€KTUBHO YCBIZOMIIIOBAHOIO MOTPeOOIO B
camM030epeKeHHI, KOJI HOMY MPUTAMaHHUN CTPax Iepe]l MPaBOOXOPOHHUMH OpTaHaMU B3araii, HaBiTh NpU
3aKOHOCITYXHSSHOMY TIOBO/DKEHHI BiH HE MOXE BIIMOBHUTHCS B TpOMO3UIli mpo KoH(DIICHITIHHEe
cniBpoOITHULTBO. | HaBNMaKy, CynepevHoCcTi B MOTUBaLiiHIN cepi MOKYTh BUHHKATH MIX YCBI1IOMJICHHSIM
HEoOX1THOCTI 0coOMCTOl y4acTi B OOpPOTHO1 31 3JIOUMHHICTIO Ta MOOOIOBAHHSAM MOMCTHU 3 OOKY 3JIOYHHIIIB.
3aJe’)XHO BiI CBOIX OCOOWCTICHHX XapakTEPHCTHK KAaHAWIAT BiAmae TepeBary TOMY YH IHIIOMY
CIIOHYKQJIBPHOMY MOMEHTY, IO BHSBJISIETHCS B 3TOJI YW BIAMOBI KOH(IMEHIIHHO CHIBIIPAITIOBATH 3
ONEpPaTHBHHUM ITiIPO3ijIoM. BomHOYAC 3rojia 4M BiJMOBAa MOXKYTh 3YMOBIIOBATHCS HANPi3HOMAaHITHIIIUMU
MOTHBaMH — 1 JOMIHYIOUHMH, 1 IPYTOPSTHAMH, 3 OISy Ha iX Miama3oH. BuzHaueHHS JOMIHYIOUHX MOTHBIB
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y pa3i NpUAHATTA KaHIUAATOM TO3UTHUBHOTO PIMICHHS € BaXUIMBOIO OOCTaBHHOIO, OCKIUIBKH, IO-TIEpIIE,
JI03BOJISIE BCTAHOBUTHU CTYIiHb HOro HalidHOCTI, MO-ApYre, HANArOAWTH 3 HUM JAOBIPIMBI MI>KOCOOUCTICHI
CTOCYHKH, TIO-TpeTe, e(heKTUBHO BILTMBATH Ha MOTO MOTHBAIlIHHY chepy abo 30BCiM BiAMOBHUTHCS Bix HOTO
3aITy4eHHS.

KomyHikaTHBHI KOMIIOHEHTH 3aiexaTh Big NeBHUX yMoB. Cepel HHMX HAayKOBLI BHIUIAIOTH:
iHTepiopH3alilo; XKUTTEBUH NTOCBiJ; JKUTTEBI MOTpeOHM; MPOOJIEMHI CHUTYyalii; OCOOHMCTI iHTEpecH; BiacHi
MoxumrBocTi Totmo [1, ¢. 30]. Ha Ham mormisz, 3a yMOB CTPIMKHUX 3MiH y CBITOTTISIII Y TPOMAIISH, TOBOIUTHCS
KOHCTATyBaTH, 10 HAa ChOTOJHI OCHOBHHM MOTHBOM 32 SKUM OCOOM IMOTOKYIOThCS Ha BCTQHOBJICHHS Ta
MiATpUMaHHs KOHQIACHIIMHUX CTOCYHKIB 3 OINEPaTHBHUMH MiIpO3IilaMH MPABOOXOPOHHHX OpPraHiB, €
0COOHCTAa KOPWUCTh Y IIHPOKOMY TIyMAadeHHI ITHOTO IIOHATTSA. B KOHTEKCTI aHamizy KOMYHIKaTUBHHUX
CKJIAJIOBUX KOH(IMICHIIIHOTO CIIBPOOITHHITBA CIIIJT BIIMITHTH, IO  METOK TAaKOTO BHUCTYIIAIOTH,
HaTpHUKIa]: OTPUMaHHA MaTepiajJbHHUX OJar; AOCTyn 1O MEBHUX BHIIB IisUTBHOCTI, B pe3yNbTaTi SKOI
MOXKJIMBO OTPHMATH MaTepiajibHi Oyara; 3aHATTS IIEBHOI IOCAJd 3aMICTh 1HIIOI OCOOM; YCYHEHHS
KOHKYpEHTIB y Oi3Heci; YHUKHEHHS HeOakaHWX HACIHIIKIB; JOTIOMOTa 3 OOKy MpAIliBHUKIB OIEPAaTHUBHHUX
MiAPO3ALTIB Yy BHpIMIEHHI COLalbHO-MOOYTOBUX MpoOJeM; MOMCTa oco0aM 3 4YHcia KPUMiHAJIBHOTO
oroueHHs tomo [l, c. 29]. BpaxyBaHHS NHX acleKkTiB, 3a HAIIUM [EPEKOHAHHSM, CIPHUITUME
BIOCKOHAJICHHIO Ta ONTHUMIi3alii 1HCTHTYTYy KOH(DIICHIIMHOTO CIIBpOOITHHIITBA TPOMAIsSH 3 OpraHaMu
HamionansHO1 momiIii 3 MeTOI0 IPOTHU/IIT 3TOYHHHOCTI.

SIK BHMCHOBKM, CJii 3a3HayWTH, LIO MOJANBLI HAyKOBI PO3POOKM NHUTaHb KOH(IIEHLIHHOTO
CHIBpOOITHHIITBA TPOMAISIH 3 opraHamMy HamioHanpHOI MOJiIii, TPU HAJSKHOMY MiAX0di Oe3CyMHIBHO
MIPUBEAYTh 10 PEAIIbHUX IO3WUTHUBHUX PE3YyJbTaTiB y 3a0e3nedeHHI €PEeKTUBHOI MPOTHIII 3JIOYMHHOCTI,
BUKOHAHHS 3aBJIaHb, 110 MOCTAIOTH Nepe opranamu HarioHanbHOT mouinii B Cy4acHUX yMOBax.
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KoMMyHMKaTHBHasI COCTABJIAOIIAS J00POBOJIBLHOI0 KOH(PUIEHIIHAIBHOTO
COTPYAHMYECTBA I'PAXKIAH C OPraHAMHU MOJUIIUN

Jomuunak Pycnan BaagumupoBuy, e-mail: d_vladoff@ukr.net,
['maBHOE ympaBieHNEe HAITMOHAIBHON MONHINK B JIbBBOBCKOM 00nacTH, YKpanHa

AHHOTAIMA: Cratbsa HOCBSIIEHA BOIIpOCaM KOMMYHUKATUBHOM COCTAaBJIIONIEH
KOH(HJICHIIMATIBHOTO COTPYJHMYECTBA TpaKAaH C OpraHamMu mNoiaunuu. PaccmarpuBaroTcs
TEOPETHUECKUE BOMIPOCHI TICHXOJIOTUH JIOBEPUTEIBHBIX OTHOMIECHUH. [IpoBOANTCS aHAIN3 IPUIMH
KOH(UJCHIIMATLHOTO COTPYAHMYECTBA. ABTOpP Ha OCHOBE aHamW3a CYMIECTBYIOIIMX TOYEK
3peHHUs, MUPOBOM U OTEUECTBEHHOW MPaKTUKE KOH(PHUICHIIMATLHOTO COTPYIHUYECTBA TPAXKIaH C
OHepaTI/IBHBIMI/I HOIIpEBI[eJICHI/ISIMI/I HpaBOOXpaHI/ITCJIBHBIX OpI‘aHOB BBIpa)KaeT CO6CTBCHHO€
BHJICHUE MTPOOJIEMBI U TIpeJjIaraeT eMy BHICOKOKaYECTBEHHBIE HOBBIC ITOXO/IbI.

KioueBbie ciioBa: 100poBOIbHOE KOH(DHICHIIMAIBHOE COTPYIHUYECTBO; KOH(PHUIACHIIMATHHOE
COTPYAHUYECTBO; CBSI3b; KOMMYHUKATHBHbIE COCTAaBIIAIOIINE KOH(UICHIIHATEHOTO
COTPYAHUYECTBA; OTMIEPATUBHO-PO3BICKHAS JEATEIHLHOCTD; TOJUIIHS.




European Reforms Bulletin No 4 2016

Prevention Youth Extremism: Ukrainian Realities and International
Experience

Mikola O. Gelemey
National Academy of Internal Affairs, Ukraine
e-mail: gelemei_mykola@hotmail.com

Abstract: The article describes the experience of foreign countries to counter the emergence of youth extremism and
committing their crimes. A comparative analysis of this negative phenomenon on the example of the UK, Germany,
France and Ukraine. Author deals that the main common causes of youth extremism in the country are: the socio-
economic conditions and dissatisfaction face their position in society; the impact of unfair media and similar Internet
technologies on the face by anti-state propaganda; age features people who are on the path of extremist activity; the
problem of finding the identity of the person extremist; the virtual absence of a legal framework to combat extremism in
the country. Note, that unlike Ukraine in developed countries such as Germany, Britain, France dominates the distinctly
Islamic extremism. Developing and understanding the international experience of combating youth extremism in
Europe to determine the priority principles of preventive law enforcement and other state institutions towards
combating antisocial phenomenon of our time.
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Ukrainian society and our state has been in the fourth year of passionate period. On the one hand, it
caused internal situation. This is a trend that had been laid down by the bloody events on the Maidan,
Russian occupation of Crimea, attempts to draw "N Spring" in Ukrainian regions and, certainly - stirring up
conflict Donbass, which quickly became all signs War. On the other hand, the country is part of the world,
but he Today the world is going through difficult times after relatively peaceful period of the last decade XX
article-the first decade of the XXI century. This Arabic spring, and the formation of non-system structures as
IDIL and refugee movements that changed the social and the political situation in the Old World, and
popularization emotional populism and failure to supranational institutions provide proclaimed them the
same rights and freedoms man.

Therefore, a further increase in extremism Ukraine and the world will largely depend on whether the
proposed changes will meet social aspirations. However, given the significant dissatisfaction Ukrainian
citizens changes and the inability of the majority population to understand the perspectives of "improving"
the next two years is likely that not only will increase passive discontent with the situation, but active
discontent - from peaceful protests to Internal justify the use of violence.

Analyzing the problem of youth extremism and its manifestations in the Ukraine shameful, to say that
its roots date back to historical Soviet past. Although such crimes in the USSR were mostly isolated, but
their consequences were really significant and dangerous content. More widespread extremism has become
in the last decade of post-Soviet system, put it in a certain neglect of young people to the current society of
rules and norms of behavior or denial [1, p. 26.

Modern youth extremism with special, because it is caused by imbalances in Ukrainian society, and as
a result - the emergence of new issues of social, political, economic, administrative and other measures. The
combination of certain groups of determinants (socio-economic, socio-cultural, informational, legal) results
in activation and escalation of extremist views in society.

In various countries and at various times has been given many different legal and scientific definition
of "extremism". Common definitions for today does not exist. Dr. Peter T. Coleman (English Peter T.
Coleman) and Dr. Andrea Bartoli (Engl Andrea Bartoli) in his work «Addressing Extremism» gave an
overview of the proposed definitions of the term.

Extremism is a complex phenomenon, although its complexity is often hard to see. Most simply, it can
be defined as activities (beliefs, attitudes, feelings, actions, strategies) of a person or group far removed from
the ordinary. In conflict settings it manifests as a severe form of conflict engagement. However, the labeling
of activities, people, and groups as "extremist," and the defining of what is "ordinary" in any setting is
always a subjective and political matter. Thus, we suggest that any discussion of extremism be mindful of the
following:
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e Typically, the same extremist act will be viewed by some as just and moral (such as pro-social
"freedom fighting"), and by others as unjust and immoral (antisocial "terrorism") depending on the observer's
values, politics, moral scope, and the nature of their relationship with the actor.

e In addition, one's sense of the moral or immoral nature of a given act of extremism (such as Nelson
Mandela's use of guerilla war tactics against the South African Government) may change as conditions
(leadership, world opinion, crises, historical accounts, etc.) change. Thus, the current and historical
context of extremist acts shapes our view of them.

e Power differences also matter when defining extremism. When in conflict, the activities of members
of low power groups tend to be viewed as more extreme than similar activities committed by members of
groups advocating the status quo. In addition, extreme acts are more likely to be employed by marginalized
people and groups who view more acceptable forms of conflict engagement as blocked for them or biased.
However, dominant groups also commonly employ extreme activities (such as governmental sanctioning of
violent paramilitary groups or the attack in Waco, Texas, by the FBI in the U.S.).

¢ Extremist acts often employ violent means, although extremist groups will differ in their preference
for violent vs. non-violent tactics, in the level of violence they employ, and in the preferred targets of their
violence (from infrastructure to military personnel to civilians to children). Again, low power groups are
more likely to employ direct, episodic forms of violence (such as suicide bombings), whereas dominant
groups tend to be associated with more structural or institutionalized forms (like the covert use of torture or
the informal sanctioning of police brutality).

e Although extremist individuals and groups (such as Hamas and Islamic Jihad) are often viewed as
cohesive and consistently evil, it is important to recognize that they may be conflicted or ambivalent
psychologically as individuals, and/or contain a great deal of difference and conflict within their groups. For
instance, individual members of Hamas may differ considerably in their willingness to negotiate their
differences with the Palestinian Authority and, ultimately, with certain factions in Israel.

o Ultimately, the core problem that extremism presents in situations of protracted conflict is less the
severity of the activities (although violence, trauma, and escalation are obvious concerns) but more so
the closed, fixed, and intolerant nature of extremist attitudes, and their subsequent imperviousness to
change|[2].

Determining the psychological determinants of extremism as one of the most dangerous phenomena of
social life that destabilize the political system and threatening the life of citizens, L. Baev said that
extremism is an extreme form of intolerance, combined with aggression and violence as a method of
uncompromising expression to another. The author believes that the extremist cause, intolerant, aggressive
attitude is a psychological barrier "a - a stranger" fear dissimilar to themselves [3]. So extremist movement as
a type of deviation is a complex socio-psychological phenomenon that has trend to self-development. His
appearance is due to a number of socio-economic, socio-political, socio-cultural and personal and
psychological factors closely interact.

Extremist actions are characterized above all young people. According to V. Holovenko "Youth
always was, is and will be the one specific social group, which is inherent in search of his" I "and its place in
society, intransigence, intolerance, straightforwardness, perfectionism, open feeling and lust for life. It
pushes and Ukrainian young people to seek a better life through their social structures. " The most important
in terms of studying trends youth extremism favor the concept of "youth culture." According to S.
Levikovoyi for any youth subculture characterized by opposition to society, because at this stage of their
development, young people can't get from society is desirable results [4, p. 16.].

The main sources of youth extremism are a socio-political factors: the crisis of social, political and
economic systems; sociocultural deficit and criminalization of popular culture; lack of alternative forms of
entertainment; school and family crisis education. This suggests that the main range of youth issues - in
relationship conflicts, first in the family and in relationships with peers. Important role also serves as
personal factors such as where formation of values, negative communication environment, the prevalence of
hedonistic orientation of socially useful effects of inadequate perception of teachers, lack of life plans.

German authorities have launched several programs to help prevent homegrown radicalization. The
programs and are jointly founded by German non-governmental organizations (NGOs) and have helped to
launch community-based initiatives. In 2012, the Federal Office for Migration and Refugees set up a
counseling center on radicalization (Beratungsstelle Radikalisierung) open to anyone concerned about the
radicalization of a relative or friend [5].

A government-funded group called Hayat, which means “life” in Turkish and Arabic, has run a
counseling hotline for families and acquaintances of potentially radicalized individuals since 2011. The
counseling services connect individuals to the necessary authorities, whether it be imams, school teachers,
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police, or other authorities. The NGO has helped “dozens” of young Muslims keep a distance from the
radical Islamist scene. In 12 cases, “those concerned were successfully discouraged from participating—or
having any further involvement—in the Syrian conflict,” according to an August 2014 BBC News report.
There are currently plans to launch similar programs in Australia and Canada. [6]

A government funded-NGO, EXIT, was founded in 2000 to facilitate the de-radicalization process of
right-wing extremists who wish to begin a new life. Since its inception, the program has helped
approximately 500 individuals escape from right-wing ideology, with a 3 percent rate of recidivism.

A majority of Germans—o61 percent—believe that refugees will increase the likelihood of terrorism in
Germany, according to a Pew Poll released in July 2016. That month, insurance group R+V released the
findings of a survey conducted between April and May 2016. The survey found that German citizens were
most worried about a terrorist attack, as compared to other issues such as unemployment and inflation.
According to R + V, following 25 years of the firm’s annual polling, 2016 is the first year that Germans have
chosen terrorism as their top concern. [7]

A December 2015 poll found that a majority of the German public—58 percent—supported military
deployment against ISIS, while 37 percent opposed. A larger majority—63 percent—feared that the chance
of a terror attack on German soil would rise due to German military involvement against ISIS. On December
4, 2015, Germany voted to send troops and reconnaissance planes to the region to aid in the fight against
ISIS. [8]

The Counter Extremism Project’s (CEP) polling in 2014 found that Germany, relative to the U.S. and
other European countries, sees Islamist-based extremism as one of its greatest threats. Indeed, 48 percent of
Germans see Islamist extremist movements as the greatest threat to Germany’s national security, as depicted
below:
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Consistent with the U.S. and other European (with Sweden as the outlier), Germany sees the Taliban as the
greatest threat, followed by the Muslim Brotherhood.
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Almost 80 percent of respondents believe that Islamic extremism will present a threat to Germany’s
national security over the next ten years.

According to CEP surveys and polling data, more than 40 percent of respondents in Germany believed
the government is not spending enough to combat extremism.

When responding to the question of which policies they considered to be most effective in dealing
with countries that permit extremism, German respondents answered as follows:

¢ Imposing tough economic sanctions against that country, 9 percent;

o Engaging in aggressive diplomacy with the country to resolve the issue, 6 percent;

e Taking military action in the country to root out the Islamic extremists, 20 percent;

¢ Providing direct economic aid to the government to stabilize their economies, 7 percent;

e Supporting opposition or moderate forces with money and other tools, 7 percent;

e Ignore them, 32 percent;

e Supporting opposition or moderate forces with arms, 13 percent [9].

As France overhauls its counter-terrorism infrastructure at home, French citizens have continued to
conduct jihadist attacks abroad. According to French government estimates, nearly 1,300 of its citizens have
joined the ranks of jihadist groups in Iraq and Syria. ISIS’s recent use of a Toulouse-born child to execute an
alleged spy highlights the radicalization threat France currently seeks to combat.

The March 2015 video produced by ISIS media shows the execution of Arab Isracli Muhammad
Musallam. In the video, an alleged ISIS member displays Musallam’s Israeli passport and claims Musallam
is a spy for Israel’s counterintelligence force, the Mossad. Musallem then states that he joined ISIS to collect
intelligence for Israel on weapons, bases, and Palestinian recruits. He declares, “I tell my father and my son:
Repent to God. I say to the spies who spy on Islamic State: You will not be successful, they will expose
you.”

Following Musallam’s statement, a young boy—identified by French schoolmates as 12-year-old
French-born “Ryan”—appears with an adult ISIS fighter, identified by French authorities as his stepfather,
Sabri Essid. In a southern French accent, Essid praises anti-Semitic attacks in France and commands Ryan to
execute Musallam. Ryan then shoots Musallam in the forehead with a 9mm semiautomatic handgun. Ryan
then shoots Musallam’s body three more times while chanting “Allahu akbar”

French authorities have identified Sabri Essid using photos from the funeral of Mohammed Merah,
who killed seven people at a Jewish school in Toulouse, France in 2012. Essid and his family left France for
Syria in spring 2014.

French jihadists recruit both online and in person. In November 2014, ISIS released a recruiting video
aimed at French Muslims, calling on jihadists to execute attacks in France if they could not make it to ISIS-
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held territory. The group has also launched a French language magazine, Dar al Islam. Recently, girls from
Marseilles and elsewhere in southern France have left the country to join ISIS. Many were radicalized and
recruited online via propaganda videos targeting teenage girls.

According to French officials, 1,089 French nationals have joined ISIS and other Syrian jihadist
groups as of the end of October 2014. The French government now puts the total number of recruits at nearly
1,300. France is also the only European country to have one of its nationals, David Drugeon, publicly named
as a member of the Khorasan group, an elusive al-Qaeda cell [10].

France has escalated its counter-terrorism efforts through legal means, enacting 14 bills since 1986 to
improve its counter-terrorism infrastructure. In November 2014, French parliament passed the so-called
“French Patriot Act,” which authorizes a travel ban on suspected terrorists.

The law aims to stop them from leaving France to commit “terrorist activities, war crimes or crimes
against humanity” abroad. The law also authorizes the government to block websites that “glorify terrorism.”

Since the January 2015 attacks, elements of the French Patriot Act have already been enforced. France
suspended the passports of six would-be jihadists on February 23, 2015. The first case of a government-
censored jihadist site was also reported recently, on March 16, 2015. Five websites have been censored by
the French government as of March 18, 2015[11].

In addition to countering extremism in France’s school system, France is increasingly working to
counter Islamic extremism in its prisons. Muslims make up a disproportionate percentage of the prison
population in France. In 2008, an estimated 60-70 percent of the prison population in France were Muslim,
though Muslims were estimated to comprise only 12 percent of the population. A report from October 2014
found that 60 percent of France’s prison population comes from “Muslim origin or culture”. Since the
January 2015 attacks, France has begun reorganizing its prison system in order to isolate jihadist inmates
from other inmates. This program is based on a 2014 experiment conducted in France’s Fresnes prison, in
which 20 inmates, all considered to be jihadists, were grouped together and isolated from the other inmates.
France has also announced its plans to increase to the number of imams that will serve in its prison system
[12].

In the UK The Government is planning a series of tough new measures to combat the growing threat
from Islamist extremists. According to Official: 800 Britons have gone to Syria to fight or support Isis since
2012 — and that is probably a conservative estimate; a further 600 have been caught trying to enter. The
prime minister attracted much criticism last week for his announcement that Muslim women must learn
English or face deportation as part of measures to combat radicalisation. Some of the criticism was fair, but
too much has been unnecessarily kneejerk.

It helps both sides that radicalization is a hugely complex phenomenon. There are many factors that
may contribute to the process: feelings of otherness or alienation that can make young people more
vulnerable; extreme interpretations of Islam that pave the way to violence and terrorism; the online and real-
world grooming techniques in which Isis recruiters have become expert.

There is no typical case: some radicalised young people have been well-integrated, intelligent and
engaged in their education; others have not. This complexity enables people to cherrypick a narrative to suit
their own agenda: to argue that radicalisation is all about social factors, or a reaction to UK foreign policy, or
the attractions of extremist ideology. It also means there is no panacea.

There are certainly issues with the government’s approach. First, in relation to Channel — the
programme aimed at preventing at-risk young people from becoming radicalised — the government is doing
too little to promote learning, even though we currently know very little about how successfully to prevent it.

There is little transparency about how effective the programme is — it’s not even clear whether there is
a definition of success with respect to deradicalisation, let alone any attempt to measure it. Interventions are
variously delivered by psychologists, youth workers or former young radicals — with no evaluation to
determine what might work best in different circumstances.

Others have argued that the government is overstepping the mark in getting involved in trying to
counter non-violent extremism — the ideology that underpins violent terrorism — at all. But given the role it
plays in radicalization, something needs to be done: Isis is a smart, sophisticated propaganda machine and its
messages must be countered through theological argument by moderate leaders in the Islamic faith. But these
messages are not yet sufficiently coordinated. It is right to explore whether government can play a role in
providing behind-the-scenes support and encouragement for Islamic civil society to do so.

Summarizing it should be noted that the main common causes of youth extremism in the country are:
the socio-economic conditions and dissatisfaction face their position in society; the impact of unfair media
and similar Internet technologies on the face by anti-state propaganda; age features people who are on the
path of extremist activity; the problem of finding the identity of the person extremist; the virtual absence of a
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legal framework to combat extremism in the country. Note, that unlike Ukraine in developed countries such
as Germany, Britain, France dominates the distinctly Islamic extremism. Developing and understanding the
international experience of combating youth extremism in Europe to determine the priority principles of
preventive law enforcement and other state institutions towards combating antisocial phenomenon of our
time.
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IIpenoTBpameHue MoJIOAEKHOTO IKCTPEeMHU3MA:
YKpPauHCKHE peajTuu 1 MUPOBOW ONBIT

I'enemeii Hukonaii Osnerosuy, e-mail: gelemei_mykola@hotmail.com
HanuonanbHas akageMusi BHyTPEHHUX /e, YKpauHa

AHHoTamus: B crarbe paccMOTpeH OMBIT 3apyOeXHBIX CTpaH MO TPOTHBOACWCTBUIO BO3HHUKHOBEHHUIO
MOJIOJEKHOTO KCTPEMHU3Ma U COBEPILICHUSI UMU MpecTyTuieHnid. [IpoBoIUTCS CpaBHUTETBHBIN aHAIN3 3TOTO
HeTaTUBHOTO (heHOMeHa Ha mpuMepe BenmukoOpurtanun, ['epmanun, @paniuy 1 YKpanHbl. ABTOp OTMEYaET,
YTO OCHOBHBIE OOIIMEe TPHYUHBI MOJOAEKHOTO OJKCTPEMH3Ma B CTpaHax SABISIOTCSA: COIUAIBHO-
SKOHOMHUYECKUE YCJIOBUS W HEYJIOBICTBOPEHHOCTh CTAJIKHBAHUS WX TIOJOXKCHHE B OOINECTBE; BIUSHUE
HEZ00POCOBECTHBIX CPEICTB MAacCOBOW MH(MOPMAIUU U JAPYTUX MOJOOHBIX WHTEPHET-TEXHOJOTHI Ha JIHIL
MyTéM aHTUTOCYIaPCTBEHHOW MPOTIaraHabl; BO3PacTHBIE OCOOEHHOCTH JIOAEH, KOTOPhIE HAXOIATCS Ha MyTH
9KCTPEMHCTCKON NIEATENIbHOCTH; TIpobjieMa HaxOXACHWS WACHTUYHOCTH JIMYHOCTH OJKCTPEMUCTA;
(hakTHYECKOE OTCYTCTBHE MTPABOBOM 0a3bl It OOPHOBI C IKCTPEMU3MOM B cTpaHe. OOpaTuTe BHUMaHUE, YTO
B OTJIMYHE OT YKpauHbI, B Pa3BUTHIX CTpaHax, TaKuX Kak [ epmanus, Bexukoopuranus, @paHius OTIETINBO
JOMUHUPYET HCIAMCKHI dJKcTpemu3M. Pa3paboTka W TOHWMaHHE MEXAYHapOJHOTO OIbITa OOpBOBI ¢
MOJIOIEKHBIM 3KCTpEeMH3MOM B EBporie, MOMOXET ONpeAenuTh NPUOPUTETHBIC MPUHIMIIEI POOOTHI
MPO(UIAKTHKN TPABOOXPAHUTEIBHBIX OPTaHOB M JIPYTMX TOCYJApCTBEHHBIX YUpExkJeHUH Ha OOphOy c
AHTHCOITMAIIbHBIM SIBJICHHEM HAIIeTO BPEMEHH.

KiroueBble ciioBa: rio0aiu3aims, SKCTPEMU3M, HACUIIME, HAIMOHAIbHAsS 0€3011aCHOCTD, ITpaBa U CBOOOIbI
YeJI0BEKa, MCIIAMUCT.
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Abstract: The article describes the experience of foreign countries to combat criminal organizations and the
establishment of the commission of their crimes. A comparative analysis of the criminal law on the example of the UK
legislation, Germany, France, Russia, Poland, Moldova and Lithuania.The fight against organized crime is not only
became one of the most important tasks of law enforcement, but has long been one of the national problems, from the
optimal solutions which largely depend on the fate of the reforms, the moral health of society, the positive development
of a civilized country.Moreover, the integration of the most powerful anti-social groups in Ukraine organized crime in
the near and far abroad makes this problem not only in interstate (within the boundaries of the former Soviet Union),
but also in the international one.The author draws attention that today the crime situation in recent years shows that
organized crime continues to occupy a leading position in crime and poses a serious threat to the normal functioning of
society and the state. Organized crime in Ukraine is a special group rate of crime.The article devotes that the problem of
fighting with the creation of criminal organizations is increasing instability of the political and economic aspects of the
life of Ukrainian society. There are new, previously did not have a place in the structure of crime, forms, types and
methods of committing crimes.The article also focuses on the issue of countering this negative phenomenon in different
countries is given a different attention, in particular, different legislative provision, a different level of legal awareness
of society, and others.Therefore, there is a need and feasibility of borrowing the experience of foreign countries
(England, Germany) for the prevention of organized crime with regard to the establishment of special institutions at the
level of law enforcement. The author believe that these institutions should be grouped within a single public body,
which will accommodate the functions of the prevention and reduction of organized crime.

Keywords: international law, organized crime, international experience, a criminal organization, prevention of
organized crime.

[Tonsatue "opranuzoBaHHas NMPECTYNHOCTH' MPOYHO BOIIJIO B HAYYHYIO TEPMHUHOJIOTHIO BO BTOPOH
nonoBuHe 80-x romoB. K 3Tomy maHHas kaTeropus NpUMEHHUTEIbHAa K peaidsM Hallero oOmecTBa B
JTUTEpaType W TedaTH HEe WCIOIb30BAIaCh, OJHAKO INHPOKO YMOTPEeOsach A XapaKTepUCTHKH
yroioBHoro mupa 3amnaga. OgHako KapAuHaJbHbIE OeQOpMalul B COLHMAIbHO-3KOHOMHYECKOH CHCTEME,
pacmaj eJuHOTO LEHTPAIM30BaHHOTO TOCYAapcTBa, MOJUTHYECKAas HECTaOMIBHOCTh, COLMAIbHOE U
MMYIIECTBEHHOE pAacCIOeHHe OOIecTBa MNPHUBENH K CTPEMHUTEIBHOMY KOJIMYECTBEHHOTO pOCTa U
KadeCTBEHHBIX MTPe0Opa30BaHMi B CTPYKTYPE MPECTYIMTHOCTH.

Boppba ¢ opraHM3oBaHHOH NPECTYHNHOCTEIO HE TOJBKO BOLUIA B YWCIO BaKHEHIIMX 3ajgad
MPaBOOXPAHUTENBHBIX OPraHoOB, HO YK€ JaBHO CTajJia OJHOW M3 OOIIErocyAapCTBEHHBIX IMPOOJEM, OT
ONTHMAJIFHOTO PEICHUs KOTOPOil BO MHOTOM 3aBHCAT cyAb0a pedopM, HpaBCTBEHHOE 3I0POBhE OOIIECTBA,
MOJIOKUTENbHBIA LMBUIN30BAHHOE Pa3BUTHE CTPaHbl. DTO 00YCIOBIMBAET aKTyaJIbHOCTh MCCIEIOBAaHUI B
5TOM HaIPaBJICHUN KPUMHHAIMCTHYECKON HAYKH.

Bonee Toro, mHTerpamus Hanbojiee MOIIHBIX AHTHOOIIECTBEHHBIX (OPMUPOBaHWA B YKpauHe C
OpraHM30BAHHOI NPECTYITHOCTHIO B OIIKHEM U JANbHEM 3apy0exbe MpeBpamiaeT 3Ty MpooieMy He TOIBKO
B MEXXTrocyaapcTBeHHyto (B rpanuuax Obisiero CCCP), HO ¥ B MEXIyHapOIHYIO.

OpHako, HECMOTPS Ha BaXHOCTH PEIICHHs KOMIUIEKCa 3a7ad, HalpaBJIeHHBIX HA 00pb0y ¢ OIMacHBIM
AHTHCOIMAGHBIM (DEHOMEHOM, HHKAaKOTO YIyYIIeHHS B KPUMHHAJIBbHOW CHUTyallill HE TOJBKO He
JNOCTUTHYTO, HO OHa M3 TOAAa B TrOJA IOCIEAOBAaTENbHO YXyAmIaeTcs. TeMIbl pocTa NpecTyMHOCTH
3HAYUTEJILHO OOTOHSIOT €CTECTBEHHBIM NMPHUPOCT HaceleHHs. HeyKIIOHHO pacTeT OCHOBHOW IOKa3aTellb,
XapaKTEPU3YIOMNH KPUMHUHOTEHHBIN COCTOSTHHE 001IecTBa. SIpoM pecTyTHOCTH B Y KpanHe, HECOMHEHHO,
SBIISIIOTCSL OPTraHU30BaHHBIE (OPMBI Pa3IMYHONM AHTHCOLMAIBLHOW HampaBleHHOCTH. B 3To Bpems
MPECTyIHBIE cOooOILIecTBa JEHCTBYIOT BO BCEX 00J7acTsIX YKpaWHbI, YHACIO BBISIBICHHBIX OPraHU30BAHHBIX
MpeCcTyNnHbIX (OPMUPOBAHUA 3HAYUTEIHHO TPEBBIMIACT OJHY THICATY, IMOJOBHHA W3 KOTOPBIX HOCHT
MEXpErHOHANbHBIM Xapaktep, a Oomee 10% w3 HHUX WMEIOT YCTOWMYMBBIE MEXKIyHAPOIAHBIE U
MEXKOHTHHEHTAIbHBIC CBSI3H.

enbto 3TOH Hay4yHO#l pabOTHI SIBISETCS OMNPEICITUTh OCOOCHHOCTH, TIOHSTHE U CTPYKTYPY
COBpEMEHHOW OpPraHM30BAHHON TPECTYNMHOCTH, IIPOBECTH KOMMIAPATUBUCTCKHE M3yYEHHUS] OCHOBHBIX
MOJIOKECHUSI U TIpaBHJIa METOIMKU PACKPBITHS CO3JaHHE MPECTYMHOH OpraHu3alud B MEXKAYHAPOIHOM
acreKTe.

BaxxHo OTMETHTH, YTO CEroAHs KPUMHUHOTEHHas OOCTaHOBKa IOCIEAHHMX JIET MOKa3bIBaeT, YTO
OpTraHM30BaHHAs NPECTYNHOCTb NPOJODKAET 3aHUMATh JUAUPYIOIIME MO3MLMU B MPECTYHHOCTH H
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MpeJCTaBisieT co00il cepbe3Hylo yrpo3y HOpPMajibHOMY (QYHKIMOHHPOBAHUIO OONIECTBA M TOCYIapCTBA.
OpraHuzoBaHHasi MPECTYNHOCTb B YKpawHE TMPEACTaBisieT CO00H 0coOblii ypOBEHb TIpYIIOBOM
mpecTynHOCTH. lIpecTyruieHusi, BXOAfMIIME B €€ COCTaB, B HACTOAIIEE BPEMS OCYIIECTBIIAIOTCS
BBICOKOOPTaHW30BaHHBIMH TIPECTYITHBIMH OPTaHU3AIUAMHE, KOTOPBIE CIUIOTHIIM 3HAYUTEIHHOE YHCIIO JTIOACH,
npo¢ecCHOHANbHO TOATOTOBIICHHBIX K TPECTYNHOW JESTENBHOCTH, YacTO XOpOLIO BOOPYKEHHBIX. B
VYKparnHe OpraHuM30BaHHAs NPECTYNHOCTb MMEET TEHISHIMI0O K KOHCONHMIAIMHU, mpuolOperaer Bce Oonee
poecCHOHANBHBIN XapaKTep, MPOHUKAET B JIeralibHbIEe Cepbl OM3HEca, yCTaHABIMBAET TECHBIE KOHTAKTHI C
KOPPYMITHPOBAHHBIMH YHHOBHUKAMH B PA3JIMYHBIX TOCYJAPCTBEHHBIX CTPYKTypaxX M TPaHCHAI[MOHAIBHBIX
MPECTYMHBIX OpraHM3alUsIX, a TaKKe COBEPLICHCTBYIOTCS €€ OpraHu3oBaHHbIe (OpMBL. B coBpeMeHHBIX
YCJIOBUSIX €€ [NIABHOW OTJIMYUTENBHONW YEPTOH SBJISETCS NPOHUKHOBEHUE BO BJIACTh, BHEIIHEAKOHOMUYECKOU
1 KpeauTHO-OUHAHCOBOH cep MeITeTbHOCTH ToCyaapcTBa, B KOMMEPUECKHE CTPYKTYpHI. [loaTromy 6oprda
C MPECTYNHBIMU OPTaHU3aLMSIMH SBISETCS OJHOM M3 aKTyalbHBIX MPOOJEM COBPEMEHHOTO YKPaMHCKOTO
obmrecTBa.

[Ipobnema OGOpPHOBI C CO3MAHWEM TMPECTYIMHBIX OPTaHU3AINN YBEIWYMBACTCS HECTAOMILHOCTHIO
MOJMTUYECKON 1 IKOHOMUYECKOHM CTOPOH >KU3HHU YKPanHCKOro oOmectBa. [10sMBIsI0TCS HOBBIE, HE UMEBIINX
paHee MecTa B CTPYKType INPECTYMHOCTH, (POPMBI, BHUABI H CHOCOOBI COBEPILEHHS MPECTYIUICHHH.
[IpectynHbple OpraHu3anuil aKTUBHO HCIIONIB3YIOT B CBOEH MPOTUBONPABHON NESTENHFHOCTH CYIIECTBYIOIINE
nmpoOensl B NEUCTBYIOIMIEM YTOJIOBHOM 3aKOHONIATEIhCTBE. KaueCTBEHHO HOBBIM YpPOBEHB MPECTYITHON
JeSITeNbHOCTH TpeOyeT OT MPaBOOXPAaHUTEIBHBIX OPraHOB CBOEBPEMEHHOTO MPENyIPExKACHU, BbISBICHHS,
MpeceyeHus] U MPHUBJICYEHUS BUHOBHBIX K YTOJOBHOM OTBETCTBEHHOCTH IO MPECTYIUICHUSM IO CO3JIaHHUIO
MPECTYIHBIX OPTaHU3AIHIH.

[IpenmecTBeHHUKaMH 3TOTO MCCIIEJOBaHUS B OTEUECTBEHHOM HayKe YTOJIOBHOTO IpaBa ObUTH Takue
yueHsle, kak: A. M. bannypka, A. ®@. Bono0Gyes, JI. H. laBsinenko, Y. M. danpmmn, ['.B. Jamkos, A. M.
Ilxyxka, O.E. Xammackoro, C.M. Humakos, B.B. Jlynee, M. MunskoBckuii, O.B. Haymos, A. C.
Huxudopos, B.C. Opuunckuii, E.®. [loGeraitno, B.E. DMuHOB 1 Ap., ogHako WX pabOTHl HE HMENH
KOMILJIEKCHOTO YTOJIOBHO-IIPABOBOTO XapakTepa, a KacaluCh JHIIb OTACIBHBIX BOMPOCOB NPECTYIUICHHI,
CBSI3aHHBIX C CO3JIaHUEM MPECTYIMHOW OpraHM3anvd. Bombmioi BKJIaa clenaH WHOCTPAHHBIMU YYECHBIMH,
cpenu KOTOPBIX, YIIOMSHYTYI0 nmpobiemy uccinenoBamm M. xorncon, C. Yokep, U. Kammu, ®. Cmomn, . /.
[Mansrun u np.

AHanmu3 3aKOHOJATENhCTBA 00 OTBETCTBEHHOCTH 3a CO3MaHHWE TPECTYIMHON OpraHu3amuu Tpedyer
MpekJe BCEro KOMIAPAaTUBUCTCKOTO FWCCIEMIOBAaHUS BCEH ManmuTphl (hOpPMaTM30BAHHBIX ONpPEICICHUN B
HOPMATUBHBIX aKTaX OMPEACICHHON CTPaHbI TAKUX KITFOYEBBIX MOHITHIA, KaK "TIPeCcTyIHas ACSITeIbHOCTR',
"mpecTynHass opraHuzanusa” "BHABI W THNBI MPECTYNHBIX TpynmupoBok”, "QopMmel coydacTus B
MpecTyIuieHun" W Jpyrue. YKa3aHHbIE OTOBOPKH OOYCJIOBIEHBI PAa3IMYHBIMA METOIOJIOTHIECKIMH
MOJXOAaMH K OIpPEICNICHHIO YKa3aHHBIX IOHATHH B TPaBOBBIX CHUCTEMax OOILECTB MOCTCOBETCKOTO
MPOCTPAHCTBA M B CTpaHaX 3ama/JiHON JEMOKpATHH, B MEXKIYHAPOJHBIX MPABOBBIX aKTaX, OTHOCUTEILHOU
HOBHM3HOH ()EHOMEHA OpPraHM30BaHHOW MPECTYMHOCTH B MHpEe B IeloM. VIMEHHO 3TUM 0O0YCIIOBICH
pasHoIIaHoBEIA BeIOOp cTpaH (bemapych, JIutoBckas PecmyOnmka, Pecrryonmuka MommoBa, denepaTuBHas
Pecniy6nuka I'epmanusi, BenukoOputanus, Poceus, @panimysckas Pecriy6nnka).

Poccwiickne mccnemoBaTenu B 00JaCTH KPUMHUHOJIOTHH OTMEYAIOT, YTO MPH aHAIN3E MPECTYITHBIX
OpraHm3aIfii Ba)KHO BBISICHUTH MX THI U Bu. llogquepkuBaeTcs KomoccalbHOE pasHOOOpa3ue onpeneIeHni
BHUJIOB TMPECTYIHBIX OpraHU3alMii B pa3IUYHBIX CTpaHaX WIM B OTACIbHON cTpaHe. Hecmotps Ha
3HAYUTENIEHOE pa3HOOOpa3ue MOHATHH MPECTYNHBIX TPYNIHPOBOK aBTOPBI JENAlOT YETKUH BBIBOA O
CYIIIECTBOBAHMH JIBYX OCHOBHBIX KPUMHUHOJOTHYECKHUX THUIIOB OPTaHU30BAHHBIX MPECTYIHBIX TPYMITHPOBOK,
a IMEHHO:

® - TIPECTyIHAs OpraHM3allks, KaK KOJUIGKTUBHEIN CyOBEKT MPECTYIUICHUN;

® - KpPUMHHaJbHOE COOOILIECTBO, Kak CYOBEKT, KOOPAMHHUPYIOUIMH JeSTEIBHOCTh IMPECTYIHBIX
opranuzanuii[ 1, ¢.506-509].

Crmemyer OTMETHTBH, 9TO TONbKO B obOmei uwactu YK PecrmyOmmku bemapyce m YK MommoBsl
TIPUCYTCTBYET OTPEICICHIE TMOHATHS "TIPecTyIHAs OpraHu3amnusa’, a KpoMe TOTO, OTACIBHO HOPMATHBHO
YCTaHOBJICHbI MpPU3HAKM, KOTJa CJIEeQyeT CYMTaTbh, YTO MNPECTYIUICHHWE B MPECTYIUICHUH M COCTaB
MPECTYIUICHUsI, TPEIyCMOTPEHHOIO BO BCEX YIOMSHYTHIX KOAEKCAaX COBEPLICHHOE IPECTYMHON
opranm3anueil. [lo HameMy MHEHHIO, TaKOW ITOAXOJI 3aKOHOHAATeNns Ooyiee yAadHBIM, MOCKOIBKY HYXHO
paznuyate (GOPMBI COy4yacTusi, ONpEACICHHBbIE OOIMMH HOPMaMH B YrOJOBHBIX KOJEKCaX, U
OTBETCTBEHHOCTH 3a CO3JaHUE MPECTYNMHONW OpraHU3alld, MPeayCcMOTpeHHYI0 HopMamu OCOOEHHOM YacTu
YK.
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Kak ormeuanoch, yrojgoBHbie Kojaekchl Ilombinm, I'epmanun, dpaHimu He ompeneisioT (opmy
coyyacTHss B NPECTYIUICHMH COBEPLIEHHOM TNpecTymHoW opraHuzauued. OpHako  yrojoBHas
OTBETCTBEHHOCTh 3a CO3JaHHME MPECTYIMHOM OpraHu3aluil B YKa3aHHBIX CTpPaHaX CyIIECTBYET U
XapaKTepU3yeTCsl 3HAUYMTEIBHBIMH Ppa3IUYAIMA B HOPMATHBHOM OIPEACICHHH HTOT0 MOHATHA, IO
CyOBEKTHOMY COCTaBY, OOBEKTHBHOM CTOPOHOHN COCTaBa MPECTYIUIEHUS! H TOMY OZOOHOE.

Tak, cormacHo ct1.258 VYK [Ilonpmm omnpenensieT OTBETCTBEHHOCTh 32 YYacTHE B COCTaBe
OpraHM30BaHHON TPYIMIIBI WM TPECTYITHOTO COOOIIECTBA, KOTOPBIE WMEIOT MENbI0 COBEPIICHUS
MPECTYIUICHUH, B T. 4. HAJIOTOBBIX MPECTYIUICHHWH. B OTIMYHMe OT IPYrux KOAEKCOB, KOTOPHIC SBIISFOTCS
npeameroM Hamero wucciepoBanus, YK Ilompmm B 4.2 c1.258 ycranaBnuBaeT KBanu(UIIMPOBAHHYIO
TIPU3HAK MIPECTYIUICHUS TPY HATMIUH BOOPYKEHHOCTH TPYIITBI WK opranu3arun [2]. YacTs 3 3Toi cTaThu
OTIpeZIeNIsIeT OTBETCTBEHHOCTH JIMIA, KOTOPHIA CO3AAET MPECTYIMHOE COOOMIECTBO MM PYKOBOIUT TaKHUMH
npectynHbM rpynnupoBkam. CoriacHo c1.10 YK IHonpmm cyObeKkTOM mpecTymieHus, MpeayCMOTPEHHOTO
c1.258 YK sBnsieTcs puszndeckoe BMEHSIEMOE JTUI0, KOTOPOMY 10 COBEPIICHHUS MPECTYTIICHHS HCTIOHUIOCH
CEeMHA/IATh JIeT.

Cr.129 VK TI'epmanuu ompeaensieT MOHATHE NPECTYNHOW OpraHM3allMd IO psAy TNPU3HAKOB, a
nMeHHO: "Kaxzapll, KTO opraHu3yeT OOBCAMHECHHE, IeNIb M JICATSIBHOCTh KOTOPOTO HarpaBicHa Ha
COBEpIIICHUE JACSTHUSA, HAKa3bIBAETCS WM KaXIblil, KTO IPUHUMAET YIacTHe B OJTHOM M3 TaAKUX OOBEIMHEHUI
B Ka4eCTBE €€ WICHA, BepOyeT B HETO MOIIEPKUBACT €ro, HakazyeMo". YacTh 3 3Toi cTaThy yCTaHABINBACT,
YTO T[IOKYIICHUE, HAMpaBJICHHBI HA CO3JJAHUE TIPECTYIHOTO0 OOBCIMHEHMsS, TAaKXKE HaKa3zyeMo.
OpnoBpemenHo YK I'epmannn ompezensieT OTBETCTBEHHOCTh 3a CO3/IaHWE OTHENBHBIX IPECTYITHBIX
TPYIIIAPOBOK, a WMEHHO: CO3IaHue BOOpykeHHbIXx Tpynm (cr.127 VYK Tepmanuum) cozmanue
TeppopuctTuueckux oobeauHenni (cr.129 a YK I'epmanun) [3].

[TokazaTenbHBIM Cly4aeM JACSITEIbHOCTH MPECTYIHOW OpraHu3aluu, KoTopas JelcTBoBana Ooiee 6
JIeT, ObUTO IPOBEACHHE CIICONEpAlMK IO 3aJepKaHUI0 MPeCcTyMmHOW opraHusaiuu Avalanche. Hemerkue
CJIeIOBaTeNN Pa300JIayiiid OPTaHHU3AIMI0 KUOEPIPECTYIMHUKOB, YTO CTOHMT 3a OONBIIUM TII00aIhHBIM
O0otHeToM Avalanche, KOTOpBIf Ha TPOTSHDKEHUM MHOTHX JIET WCIHOJB30BAJICSA JUIsi BBIMAHWBaHUS
KOH(DHICHIIMATBFHBIX JaHHBIX M CllaM-aTak 1mo Bcemy mupy. Kak ormerwn Illtedan Maiiep, mpeacTaBuTensb
nmoniuu ropoja Jironeoypra: "C 20 yacoB BUepalHero Beuepa uHppacTpykTypa cetd Avalanche GoJbiie
He cymecTByeT". Munuctp BHyTpeHHux aen I'epmanuu Tomac ne Me3bep Ha3Bal onepanuio "yHUKaIbHbIM"
1 "BBI30BOM MEKIYHAPOIHON IIPECTYITHOCTH B KHOEP-TIPOCTpaHCTRE".

Cremyer OTMETUTh, YTO K OTEpallMy ObUTH MPUBJICUYCHBI paBooxpanutenu ['epmanun, CIIA u eme
39 ctpaH. B pe3ynbraTe ee nMpoBeieHUs YIAI0Ch HACHTHPUIMPOBaTh 16 mogo3peBaembix. [locie 6onee uem
YEeTBIPEX JIET pacclieZIOBaHUS MPABOOXPAHUTEISIM B pe3ysibTaTe CKOOPAMHHPOBAHHBIX JIECHCTBUM B JCCITH
cTpaHax B cpeny, 30 HOsOpss 2016, yaamock 3amepiKaTh JHACPOB OPraHU3aINNA U OTKIIOYHTH 39 CepBepoB,
KOTOPBIC TOJIJICPKUBAIN PA0OTY COTEH THICSY CAWTOB 3I0YMBIIIICHHUKOB. Tolbko B 'epMaHuy KOJIHYECTBO
KOMITBIOTEPOB, KOTOPHIE IMONAJIX TI0JT KOHTPOJIbL OOTHETa, 1o oneHkam, gocturaita 50 000. Cyn HemMenkoro
ropoga depaeH BbIAAN opiepa Ha apecT ceMu u3 16 moao3peBaeMbIxX, KOTOpbie mpoucxonar u3 10 crpas.
[IpaBooxpanuTeNnn 3amepKaiy MATh YEJIOBEK - TPeX U3 HUX B YKpauHe, cooburmn 1 mekadbps ['eHepanbHBIH
npokypop Ykpaunsl Opuit Jlyuenko [4]. ITo ero cnoBam, npu 3agep:kaHuu opranuzaropa cetu B [lontase
TOT OKa3aJl BOOPYKEHHOE COTIPOTHUBIICHHE, NMesl Ha pykax aBToMaT KanamnukoBa u 60eBoit mucronet. Emre
OIHOTO TIOJ03PEBAaEMOT0 3a7epKaiy B AzepOaiikane, a MATOTO - TOXE TpakIaHWHA YKpauHBI - BOIH3U
bepnuna.

[IpenBapuTenbHble OIEHKA HAHECEHHOT'O KUOEPIPECTYIMHUKAMU YOBITKOB B ['epMaHHM JOCTHraroT
IeCTH MIJUITMOHOB €BPO, HO peanbHas IuQpa MoxeT ObITh 3HAYMTEIBHO BbIIIe. Bcero B mmpe ymepo
OIICHMBAETCS B HECKOJBKO COTEH MHIJUIMOHOB €BPO - CPEIH MOCTPAZABIINX OT AEATEIHHOCTH CETH JKUTENU
okono 180 crpan. Boraer Avalanche ¢pynkumonuposan He panee ¢ 2009 roga[5].

B memaBHem otuere EBporeiickoro coro3a mo OpraHn30BaHHONW IPECTYITHOCTH OBLUIO YKa3aHO, YTO
OpraHU30BaHHAS MPECTYIMTHOCTh KETOAHO HAHOCHT yIepO crpanam wienaMm EU 6ombiie 100 Mip eBpo.

B BemukoOputanuu, B 4YacTHOCTH, B HammoHambHOW CTpaTernd MO OE30MAaCHOCTH, a TaKkKe B
Crpaterun no 0opsOe C OpraHM30BaHHOW MPECTYMHOCTH OINPEENIEHO, YTO OpraHM30BaHHAs MPECTYMHOCTb
SBIIAETCS TPUOPUTETHOHW Yrpo30od st cTpaHel. B fmokiame, oTMedanoch, HYTO TIO JaHHBIM
MpaBoOXpaHUTENbHBIX OpraHoB EC m3BecTHO cymectBoBaHHe OKoio 3000 KpyHmHBIX OpraHM30BaHHBIX
MPECTYNHBIX TPYNIMPOBOK HA KOHTUHEHTE, CPEIU KOTOPHIX MOYTH IIOJIOBUHA HAXOIUTCS B HACTOSAIICES
Bpems B BenmmkoOpuTanwum, 4TO JeNaeT CTpaHy TaK CKa3aTh «CTOJIMIEH» OPraHW30BaHHOW MPECTYITHOCTH
EBpomsl [6].

B oTiimune oT KOHTHHEHTANBHOW EBpOMBI, B AHTIINMHM HET €IWHOTO YTOJIOBHOTO KOJIEKCa, B KOTOPOM
ObI0 OBl OOBETWHEHBI YTOJOBHBIC 3aKOHBI. B 3TO# cTpaHe MCTOPHUYECKH CIIOXKHIIOCH MPABO CYICOHBIX
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MpeleICHTOB, WK o0Ilee MpaBo, ACUCTBYIONICE HApsAy C MapiIaMEHTCKUMH YCTaBaMu (3aKOHAMH) -
yCTaBHBIM mpaBoM. OOIIee MpaBO OCHOBBIBACTCS HA O0S3aTENBHOCTH paHee MPHHITOrO CYJOM BBICIIIEIO
YPOBHS PEUICHUS ISl OCTIEAYIONIETO PACCMOTPEHHS aHAJIOTHYHBIX CYIeOHbIX aei [7].

HarmonansHoe arentctBo mo mpectynHoctd (National crime agency) 3aHUMAaeTCs BBISBIICHHEM W
MPOTUBOJICHCTBUEM  OpraHu3oBaHHOW mpectynmHoctH. CornacHo HammoHanmebHOTO — areHTCTBa 1O
MPECTYMHOCTH IO/ OPTaHW30BAHHOW IPECTYMHOCTHIO CIIEAyeT MOHMMAaTh, CEPhE3HOE CIUIAHWPOBAHHOE
MPECTYIUICHUE, CKOOPJIMHUPOBAHHOE U COBEPILCHHOE JINI[AMHU, KOTOPhIE JICHCTBYIOT BMECTE Ha TIOCTOSTHHOMN
ocHOBe. WX MoTHBammel YacTo, OJHAKO HE BCETJa, BHICTYMACT IONYYCHHUS (DUHAHCOBOW MPUOBLIH.
[IpecTynHHUKY, COBEPIIAOIIUE MPECTYILUICHUS COBMECTHO ¢ KOHKPETHOM MPECTYITHOM IENbI0 U Ha3bIBAIOTCS
OpraHW30BaHHOI MpeCTyMHOM rpymmoi [8].

CTpyKTypa NpECTYIHBIX OpraHM3alluii ObIBAaeT pa3HOW. YCIENIHbIE OPraHW30BaHHBIC MPECTYITHBIE
TPYHOIBl 9aCTO COCTOAT W3 MPOYHOro snpa npodeccruonanoB. Bokpyr HUX mpenacraBiser co0oil Kimactep
HOAYMHEHHBIX, CIIEUAINCTOB U APYTHX, a TAKXKE Pa3BETBICHHAs CETh JIMI, BXOAAIINX B €€ COCTAB.

Distribution of organised crime groups
across the UK (June 2013)*

This map illustrates, by local police farce
area, the approxim istribution of
being

or disrupted by the
police and other agencies as of June

organised crime grou
nveshigated an

Low 2013, It is a useful fiustration of the
- . scake and geographic spread of
organised crime groups but it does not
indicate the level of threat that groups
. pose within police force areas.
High [l
Distribution of

organised crime
groups across police
force boundaries

* Infarmation proviced by UK police and lew endomement sgencies, collatsad by e NCA. Polidng in Sootiend end Morfhem relend is devolved.
nioTmation provicisn by Polcs Sooilend Shows & highar dlssriulion of Ofpanissd Cime Qrougs in M st of ths counlry Slectia in e ma Ghove.

Jlxepeno: http://theconversation.com/how-organised-crime-in-the-uk-has-evolved-beyond-the-mafia-
model-40782

Toprosnsi HapKOTHKaMH, MOIIEHHHYECTBO M OpPTraHM30BaHHAs TpPaHCHAIMOHAIBHAS TMPECTYHMHOCTh
BIMSIFOT HE TOJNBKO Ha SKOHOMHUKY BenmkoOpuTaHuM, HO W Ha OOMECTBO B 0ojiee IMIMPOKOM CMBICIIE.
CexkcyanbHasl SKCIUTyaTalys AeTel 1 )KeCToKoe oOpalleHrue ¢ HIMHU, He3aKOHHAasl TOPTOBIISL OPYKHEM, Kudep
MPECTYMHOCTh, JKOHOMHYECKAs MPECTYMHOCTh W OPraHW30BaHHAS IMPECTYIHOCTHh OIPENeeHbl, Kak
OCHOBHBIE YTPO3bI HAIIMOHATFHOW OE€301MacCHOCTH CTPAHBI.

Pazgen 5 YK ®panuun "OO6 yvacTum B OpraHu3alyM NPECTYIHUKOB" OMpeneNseT MOHSATHE 3TOH
OpraHu3allii, OCHOBHBIC W JOMOJHUTEILHBIC HAKa3aHUS, a TAKKE YCIOBUS YrOJOBHOH OTBETCTBEHHOCTH
FOpUINIECKUX JinIl [9].

B coorBercTBuu co crateeit 450-1 YK @paHmmm opraHu3amus NPECTYITHHKOB - 3TO Jro0as
chopMHUpOBaHHAs IPYNIUPOBKA WU 3aKITIOUEHHS JTI000TO COTMIAIeHUE, UMEIOIIUX eTbI0 IPUTOTOBICHUS K
COBEPIICHUIO OJHOTO WM HECKOJBKUX MPECTYIUICHWH, WM OJHOTO WJIM HECKOJBKHUX MPOCTYIKOB, 3a
KOTOpBIE TIPEAYCMOTPEHO HaKa3aHWE B BHJIE JUIICHUS CBOOOBI HA IECATH JIET, €CIU TaKOE€ MPUTOTOBJICHUS
0Ka3ajoCch B OJHOM WJIM HECKOJHKUX OOBECKTHBHBIX JCHCTBUAX. YYacTHE B YKa3aHHOW OpraHH3alliH
HAaKa3bIBACTCS TFOPEMHBIM 3aKITIOYCHHEM WITH IITPad oM.

N3 comepxanms cr. c1.450-3, 450-4 VYK ®@pannmuun mTOHHUMAETCS, UYTO 3a TPECTyIUICHHE,
npenycmotpernoe cr.450-1 YK ®paHumu, OTBETCTBEHHBIC (DU3MUYECKHE U IOPUIWYECCKHE JUIa. Takum
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00pa3oM, MOXKHO CJeNaTh BBIBOJ, YTO TNPECTYNHBIE OpPTaHHW3AaIlMd MOTYT 00pa3oBBIBATH HE TOJBKO
(u3nyecKue uIa, HO M FOPUIHYCSCKUE JIUIA WK I0PUINYeCKie U (U3MYECKUE JIUIA, IPH HAJTUYUHU YCIOBHIA,
npeaycMoTpeHHBIX cT.121-2 YK ®@panmun. B 5ToM KOHTEKCTe HEOOXOAMMO XOTS OBl B OOIMUX depTax
BBLSICHUTP TOJIOKEHUE 00 yrOMIOBHOW OTBETCTBEHHOCTH IOPUAMYECKOTO JHUIIA M MOHSATHE MpocTynka mo YK
OpaHum.

Cratps 121-2 VK @®pannum onpenenser, 4To IOPUAWYECKUE JIUIA, 33 UCKIHOYEHHEM TOCYyAapCTBa,
MO/IJIEKAT YTOJIOBHOW OTBETCTBEHHOCTH 32 MPECTYITHBIE IESHUS, COBEPIICHHBIE B UX IOJIb3Y OpraHaMH WIIH
MPEICTAaBUTEIIIMU IOPUINYECKOr0 JIMIa. B 3TOi cTaThe OTMEUAETCs, YTO YrOJIOBHAs OTBETCTBEHHOCTH
IOPUAMYECKUX JIMI] HE HCKJIIYAaeT TaKOW JK€ OTBETCTBEHHOCTH B OTHOIICHUHM (PU3NYECKUX JIHI[ -
HCIIOJIHUTEJIEH WIA COYYACTHUKOB TEX K€ ACSIHUM.

Bo BTopom paznene IlepBoit knuru YK @paniuuu onpesesieHHbIE BUIbl HaKa3aHUs, IPUMEHSEMbIE K
IOPUAMYECKUM JIMIaM. [ MaBHBIN cpeau HUX - 3To mTpad. MakCUManbHBIA pa3Mmep IuTpada, KOTOPBIH
MPUMEHSIETCS K IOPUIMYCCKAM JIUIaM, COCTABISIET MSTHKPATHBIA pa3Mep mrpada, mpeaycMOTPEHHOTO st
(M3uYecKuX JIMII 3aKOHOM, HakasbpBaromuii mpectymHoe pesaue. Crarbeir 131-39 VK  ®panmuun
MPEeIyCMOTPEHBI W JpPyTHe BHILI HaKa3aHUS JUIS FOPUIUYECKHX JIMI, B YAaCTHOCTH, IPEKPAIICHHE
JeSITeNbHOCTH; OECCPOYHOE MM CPOKOM He Ooliee 5 JeT 3ampeT OCYIIECTBISATh NPSIMO WIIM KOCBEHHO OJWH
WA HECKOJIbKO BHJIOB MPO(ECCHOHATHHON WM OOIIECTBEHHON JESATENbHOCTH WU 3aKPBITHS OJHOTO WU
HECKOJIbKMX WJIM BCEX 3aBEICHHN IOPUAMYECKOTO JIUIA, KOTOPHIE MCIOIB30BAINCH B COBEPIICHUH JESHHIM,
OTHOCSIIUXCS K BUHE; IPUMEHEHUS CyIeOHOTO HAA30pa; CTPOKOBBIN MM OSCCPOUHBIN 3anpeT oOpaleHui K
TyOJIMYHBIM TIPU3BIBAM U TOMY TTOJ00HOE.

Crmenyer OTMETHTh, YTO JOIOJHUTEIHLHO OOBEKTHBHAS CTOpPOHAa TmpecTyuieHms 1o cr.284 YK
MoI0BBI MOXKET MIPOSBISATHCS B CIEIYOIUX (popmax:

[J MOCTaBKU OpPraHU3aIuK OPYKHUS U IPYTHX CPEICTB JUIsl COBESPUICHHS ITPECTYILICHUIA,

[J opranm3anmst cbopa HHPOpPMAIMK O MOTEHIHAJIBHBIX KEPTBaX MPECTYIUICHUHA W O JEATEIHHOCTH
MPaBOOXPaHUTEIHHBIX OPTaHOB.

[IpoBenenHoe wucciieoBaHuE OOBCKTHUBHBIX TPU3HAKOB TPECTYIUICHUHA, MPEIyCMOTPEHHBIX B
BBIIIIEYKA3aHHBIX YTOJOBHBIX KOJEKCaX 3a CO3JaHMe MPECTYMHBIX OpraHu3anuil (00beANMHEHUI) MO3BOISET
CeNaTh BBIBOJI, UTO XapaKTePHBIMHU GpopMaMu 00BEKTUBHON CTOPOHBI ATHX MPECTYIUICHUN SBISIOTCS:

[J co3aHue MPecTyIMHOM OpraHu3allii;

[] pyKOBOJICTBO MIPECTYIMHON OpraHu3aluen;

[J ygacTue B IPECTYITHON OpTraHN3aINN;

[J MaTepuanbHOE ¥ HHOE o0ecIieueHre (TTOAIepKaHue) IPECTYITHON e TeILHOCTH.

BrieneHHBIMU IPU3HAKaMHE, KOTOPBIC CBOHCTBEHHBI TOJIBKO YKa3aHHBIM YTOJIOBHBIM KOJIEKCaM CTpaH
CHI BrIcTYymat0T Takue GOpMbI 0OBEKTUBHOM CTOPOHEI:

[J opraHm3aIys BCTPEUH (CXOJKU) MPEACTABUTEINEH MPECTYIMHBIX OPTaHNU3allui WM OPTaHU30BAHHBIX
TpynI Jyuist pa3pabOTKH IIAHOB MPECTYITHOU JCSITEITLHOCTH;

[J pyKOBOJACTBO BCTpeued (CXOAKOW) TpEICTAaBUTENCH TMPECTyHmHBIX OpraHW3aluil — WiIu
OpraHu30BaHHBIX TPYIIIT;

[J coneiicTBUE yKa3aHHOM BCTpeuH (CXOAKe).

[To KoMMYeCTBEHHBIX MPU3HAKAX MPECTYMHBIX OPTaHU3AINN CIEAYET OTMETUTh, YTO OHA HE SBIISETCS
XapaKTEepPHBIM MTPU3HAKOM IPECTYITHOW OpPTraHU3alliy, TTOCKOIBKY 3TOT MPU3HAK UCTIOIB3yeTCs TONbKO B YK
JIuteel 1 B YK Ykpauns.

CrenuguyeckuMu 0053aTENBHBIMU  KaYECTBECHHBIMH CyOBECKTUBHBIMU TIPU3HAKAMU TPECTYITHOM
OpraHm3allii €CTh - Ledb CO3AaHHWA NPECTYITHOW OpraHW3anuy. [akod NpU3HAK, KaK HEepapXUIHOCTD
00beIMHEHYS, HOPMATHBHO 3aKpeIicHa U BcTpeyaeTcst ToJbko B ¢T.431-13. YK ®@panmuu u B 4.4 ¢1.28 YK
YkpauHbl. YCTOWYHBOCTh, CIUIOYEHHOCTh OOBEIUHCHHUS KaK O0S3aTeNIbHbIC TPU3HAKUA MPECTYIHOU
OpraHU3aIy MPUCYIIHAE TOJBKO yroiaoBHBIM Koaekcam ctpad CHI™ u YK JIuTsel.

OO0s3aTenTbHO HANMWYKAE B TPECTYMHOW OpTaHM3aIlil  PYKOBOIUTENSI (OpraHu3aTtopa) SBISCTCS
cnenuduueckoil u o0mmIell XapaKTePUCTHKONH COOTBETCTBYIOIIMX COCTaBOB IPECTYIUICHWH BCEX
BBIIIICITPUBEICHHBIX YTOJIOBHBIX KOJICKCOB.

Takum 00pa3om, oABEIS UTOT,MOKHO CAENATh BBIBOJ, YTO HECMOTPS Ha YPOBEHb Pa3BUTHSI TOCYIapCTBa,
OpraHM30BaHHAs MPECTYITHOCTh €CTh B KaXJ0W M3 HuX. OOHAKO BOIMPOCY MPOTHUBOACHCTBUS 3TOMY HEraTHBHOMY
SBIICHUIO B Pa3HBIX CTpaHax yIesseTcsl pasHoe BHUMaHWE, B YAaCTHOCTH, Pa3HOE 3aKOHOMATENIBHOE OOecTICUeHHE,
pasHBIi YpOBEHH INPABOBOTO CO3HaHMS 00miecTBa u ap. HecMoTps Ha TO, 9TO MpemynpexAeHus 10 CO3IaHHI0
TIPECTYITHOM OPraHM3aIi BO BCEX PACCMOTPEHHBIX CTpaHaxX SIBISIETCS MPEPOraTHBOi MPaBOOXPAHUTENHHBIX OPIaHOB
U MPEUMYIIECTBEHHO YETKO ONpPENEIeHbl B 3aKOHOAATENBCTBE, B 3aMaIHOSBPOIECHCKIX rocyapcTBax MproopeTaeT
pactpoCcTpaHeHHe M HETPAJAWIMOHHBIA CIIOCO0 TPEHOTBPAILCHIMSI, KOTOPHIH B YKpaWHE TIIOKa HE TMOTyYrII
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pactipocTpaHeHHsT W3-32  HECOBEPIIICHHOTO COCTOSIHHSL TpakJaHckoro oomectBa. [lostoMy — cymiecTByer
HEO0OXOANMOCTh U 11eJIeCO00Pa3HOCTh 3aMMCTBOBAHUSI OIBITa 3apYOKHBIX rocyaapctB (AHrimmu, I'epmanum) 1o
MPEIOTBPAIICHAIO OPraHW30BAaHHON MPECTYITHOCTH B YacTH CO3/IAHWS CICIWAIBHBIX HHCTUTYTOB HAa YpOBHE
MPaBOOXPAHHUTENBHBIX OpraHoB. CUnTaeM, 4TO JAHHBIE WHCTHTYTHI JODKHBI ObITH CrPYIITMPOBAHEI BHYTPU OJTHOTO
TOCYZIapCTBEHHOIO OpraHa, KOTOpbId OyneT BMECTUTh B ceOe¢ (DYHKIMM O NPEAyNPEKICHHIO U COKPAILCHHIO
MacIITadoB OPraHU30BaHHON IPECTYITHOCTH.
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AnHoTanusi: B ctaThe pacCMOTpEH OIBIT 3apyOeKHBIX CTPaH IO MPOTHBOICHCTBHIO CO3IaHUIO TIPECTYITHBIX
OpraHM3aIlMN U COBEPIICHUS UMH MPECTYIUICHNH. [IpOBOIUTCS CpaBHUTENBHBIN aHAJIN3 YTOJIOBHO-IIPABOBBIX
HOPM Ha MpUMepe 3aKoHoaTeNbcTBa BenmukoOpuranuu, ['epmanun, @pannuu, Poccun, [lonpimm, Mongossr
u JluTBel. ABTOp OTMedaeT, 4YTo Oopb0a ¢ OPraHW30BaHHON IMPECTYITHOCTHIO HE TOJBKO BOINIA B YHCIIO
BOXHEHINNX 3a/1a4 MPaBOOXPAHUTEIHHBIX OPTraHOB, HO YK€ JAaBHO CTalla OJJHOW M3 OOIIETOCYAapCTBESHHBIX
mpo0JieM, OT ONTHMAJIBHOTO PEIICHUS KOTOPOH BO MHOTIOM 3aBHCAT CyJb0a pedopM, HPaBCTBEHHOE
3I0pOBhE OOIECTBA, IIOJIOKUTEIIPHOS IMBIJIM30BAaHHOE pa3BUTHE CTpaHblLbomee Toro, WHTETpaIus
Han0o0JIee MOIIHBIX aHTHOOIIECTBEHHBIX (OPMHUPOBAHHUN B YKpauHE C OPraHU30BaHHOW MPECTYIMHOCTHIO B
OMMKHEM W JajdbHEM 3apy0eKbe MpeBpalaeT 3Ty MpoOJieMy HE TOJIbKO B MEXTOCYIapCTBEHHYHO (B
rpaaumax OpBmiero CCCP), HO W B MEXIYHAPOAHYIO. AKIIEHTHPYETCS BHUMAaHHWE HA TOM, YTO MpodiieMa
OOpBOBI C CO3JaHUEM IMPECTYITHBIX OPTaHW3aAIldil YBEIMYMBACTCS HECTAOMIIBHOCTHIO TOJUTHICCKON U
SKOHOMHUYECKOW CTOPOH XKHM3HHU YKpaumHCKoOro oOmiectBa. [1ogBIIstOTCS HOBBIE, HE UMEBIIMX paHEe MeCTa B
CTPYKTYpE MPECTYIMHOCTH, (POPMBI, BUIIBI U CLIOCOOBI COBEPIIICHHS MTPECTYILICHUM.

['maBHBIM BBIBOJ HAYYHOW CTaThM 3aKIIOYaeTCs B TOM, YTO CYIIECTBYeT HEOOXOIUMOCTh U
11enecoo0pa3HOCTh  3aMMCTBOBAaHUS  ONBITA  3apyOCKHBIX rocyaapctB (Aurmuu, [epmanum) 10
NPEAOTBPALICHUIO OPTAaHU30BAHHOW NPECTYIMHOCTU B YACTU CO3/IaHUS CIECIIUANBHBIX HHCTUTYTOB Ha YPOBHE
MIPaBOOXPAHUTEIILHBIX OPTaHOB.

KiroueBbie cj10Ba: MEXKIyHApOIHOE IIPaBO, OpPraHW30BaHHAS IPECTYIMHOCTh, MEKIYHAPOIHBINA OIBIT,
MPEeCTyIHAs OpraHu3aIysl, IPOPUIAKTHKA OPTraHH30BaHHOM MPECTYITHOCTH.
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S.V. Khimchenko
Assistant professor of Department of Civil law disciplines
Interregional Academy of Personnel Management, PhD
e-mail: oguvd@list.ru

Abstract: The article deals with civil liability. This concept reflects the main features that characterized the civil
liability of the notary as a form of civil liability. It also reflected this feature as civil liability, however, one that is
imposed on a special subject - the notary. Consequently, the possibility of entrusting this responsibility to others is
limited by feature functions performed by a notary.

Keywords: civil liability, private notary, the method of civil regulation, the subject of civil rights, protection of civil
rights, civil law, compensation for damages

3arambHe TOHATTS IHUBUIBHOI BIAMOBINAIBHOCTI CIIIJI MpOaHATI3yBaTH 3 THM, 100 Y3STH HOTO 3a
OCHOBY Iip# (hOPMYJIIOBaHHI KaTeropii HMBLIBHOI BiAIOBiAaTBHOCTI IPUBATHOTO HOTapiyca.

I. C. KanzadapoBa Hajmana MOHATTS IUBUIBLHOI BiJMOBINATBHOCTI SIK OOYMOBJICHOI OCOOJIUBOCTAMU
mpeaMeTa 1 METOMy IHUBUIBHO-TIPABOBOTO PETYNIOBAHHS CHCTEMH IHMBUIHHO-TIPABOBHX 3ac00iB, 3a
JIOTIOMOT'OI0 SIKUX, 3 OJHOTO OOKY, 3a0€3MeUyeThCs 1 TaPaHTYEThCSA 3aXWUCT IUBUILHUX IPaB Ta iHTEPECIiB
Cy0'eKTiB IUBITFHOTO MpaBa, 3 APYroro — CIPaBIETHCS MWTPadHUH i BAXOBHUHN BIUIMB HA MPABOMOPYLIHUKIB
[1, C. 6]. Take MOHATTS Hama€e 3arajibHE YSIBICHHS PO MUBLILHY BiAMOBITAIBHICTE. BTiM, 3 HUIM HE MOXKHA
rmoroguTHCs Oe33amepedHo. Sk yxe Oylo IpoaHali30BaHO BHUINE, HE BCi 3aco0M 3a0e3mnedueHHs Ta
rapaHTyBaHHS 3aXWCTy LMBUILHHX TpaB MOKHA BIIHECTH 10 LMBUIBHOI BimmomiganmbHOCTI. KpiMm TOrO,
3aX0JIM 3aXUCTY OUIBIIE CTOCYOTHCS TOTEpIiJIoi 0coOW, a IUBIIBHA BiAMOBIIANBHICTh HAKIAAETHCS HA
npaBonopymHuka. [{WBiTbHA BiAIMOBINANBHICTh, TAKAM YHHOM, € OIHIEI0 3 Mip 3a0€3MeUeHHS ITUBUIBHUX
NpaB Ta iHTEPECiB, IO CHPUSE BiAHOBICHHIO MOPYIIEHUX HUBUIBHUX MpaB Ta KOMIIEHCALil CIPUYMHEHHX
30UTKIB.

[uBinbHO-TIpaBOBAa  BIAIOBINATLHICTE BU3HAYAETHCS OKPEMHUMH JIOCHITHHKAMHU SIK  OOOB’S30K
MPABOIOPYITHUKA 3a3HATH HEBHUTITHIX MAWHOBUX HACIHIIKIB, IO MPOSBISIETHCS Y BUHUKHEHH] TOJTATKOBUX
MailHOBUX OOTSDKyBaHb Ta pealli3yeThCs, SIK MPaBWIIO, LUIAXOM 3aCTOCYBaHHS AEPKAaBHOTO MPHUMYCY 0
npaBonopymHuka [2, C. 4]. Buxonsunm 3 mpoaHami30BaHUX Yy TONEPEAHBOMY MiAPO3ALTII TEOPETHYHHUX
MOTJISIIIB Ha IUBIIBHY BIANIOBIANBHICTD, CJIiJl YKa3aTH, 10 BiJOOPaXCHHS y LIbOMY MOHSTTI TAKHUX aCIEKTIB:
1) 000B’30K MpaBOMOPYIIHMKA 3a3HATH HEBHUTIAHUX MaWHOBHUX HACHiJAKiB; 2) BUHMKHEHHS J0JAaTKOBHX
MailHOBUX OOTsDKEHb; 3) peanizalisi, K IpaBUIIO, UIIXOM 3aCTOCYBaHHS AEP>KaBHOTO MPUMYCY — € IIIKOM
TEOPETUYHO OOTPYHTOBaHMMH pucaMu. [IpoTe 1€ MOHATTS HEMOXXKHA IUIKOM aJanTyBaTH A0 IHMBLIBHOL
BIMMOBIIaTLHOCTI HOTapiyca 3 TaKuX MipKyBaHb. [lo-miepime, BH3HA4YCHHS NHMBUTHHOI BiMITOBITAIBHOCTI
O3HaYae, 110 BOHA MOPOKYE He Jiniie 000B 30K, a caMe € IUBUIbHO-TIPAaBOBOIO CAHKIIEIO 32 HEPaBOMipHE
TiSTHHS HOTapiyca IpHW BUYMHEHHI HUM HoTapianpbHHX Aiii. CaMe CaHKIlisg, IO HAKIaZaeThcsl Ha HOTapiyca
JIEPKaBOI0 y 3B’SA3Ky 13 3alOMiTHHSIM HHUM IIKOAM OC001 TOpPOMKYE I HBOTO OOOB’SI30K HECTH
HECTIPHUSTINBI MaifHOBI Haciaku. L{uBinbHA BiANOBIAAIbHICTE MAa€ MEBHY CrelM}iKy: BOHA CIIPIMOBaHA Ha
BiJHOBJICHHS MOPYILEHOTO [IMBUILHOTO TpaBa OCOOM i KOMIEHCALIO sl Hei 30MTKIB, a TaKOK MOPaJIbHOI
IIKOIH, 110 BHHHUKJIM BHACTIOK HEMPaBOMIpHUX i HoTapiyca. [TOHATTS IUBUIGHOI BiMITOBITAITBHOCTI
HOTapiyca TaKuM UYHMHOM Ma€ MICTUTH 3TajlaHi acleKTH, W0 MiAKPECIIOITh NPHUPOILY SK LUBUIBHOI
BIJIMOBITaTbHOCTI, TaK 1 BUSABJISAIOTHCS Y BIIMOBIAAIBLHOCTI HOTapiyca. J[s 1[bOro Ciiji BUSIBUTH Ha OCHOBI
MIPOAHANI30BAaHUX BHINE MO3WINIA PUCH, [0 NPHUTAMaHHI IHBUIBHIA BIAMOBITATBHOCTI HOTapiyca, sIKi
HaWKpaire BigoOpaxaroTs il Ipupoay Ta crienudiky.

[ToHATTS UMBINIBEHOI BiAMOBINANBHOCTI € y MpaBi Pi3SHOMaHITHUMHU 4Yepe3 Pi3HI MOTJISIIM Ha HEl, 110
BHCYBAIOThCS JOCTITHUKAMH IIi€l mMpobieMu. AJpKe MPUPOMY ITUBIIBLHOI BIAMOBIJAILHOCTI KOXEH 13 HHX
po3yMi€ Ha BIIACHUH PO3CYI, Ka3aTH MPO €THICTH MOTJSAAIB 13 IEOTO MPUBOAY B MPaBi HE TOBOAUTHCA. Tak
C.M. bparych miI OpUAMYHOIO BiNOBIJATBHICTIO PO3YMiB OyIb-sIKi 3aCTOCOBYBaHI IOPHUCIUKLIMHUMHI
OpraHaMy MPHUMYCOBI 3aX0¥ BILTUBY Ha mpaBonopyiHuka. Cam (akt Jep>kaBHOTO IPUMYCY O HAJIC)KHOTO
BHKOHAHHS 000B’ 3Ky KPEIUTOpPa € KOHCTUTYTUBHOIO O3HAKOIO IIMBLIHHO-TIPABOBOI BiamOBigaIbHOCTI [3, C.
83]. Taka mo3uiis OAO PO3YMIHHS LIMBUIBHOI BiAMIOBINANBHOCTI KPUTHKYETBCS Y CydacHii jitepatypi, Ae
BKa3YEThCS, L0 el MiAXix JO3BOJISE TIYMAaYuTH IOPUANYHY BiNOBIAaIbHICT IMPOKO 1 BKIIOYATH B HET BCi
MIPUMYCOBI1 3aCO0M BIUTMBY Ha OOP)KHHKA IIOJ0 CIIOHYKAHHS 10 HAJE)KHOTO BUKOHAHHS HOTO IOPUAMYHOTO
000B’s13Ky. J10OpOBLTBHE K BIAMIKOIYBaHHS 3aBAAHOTO 30WUTKY TOZi BBaXKATHCS BIAIOBINAIBHICTIO HE Oye.
Takuii migxig HE BIAMOBINa€e MUCTIO3UTHBHUM 3acafiaM nuBuIbHOTO mpasa [4, C. 190]. OctanHs mo3uilis B

17



No 4 2016 European Reforms Bulletin

CyYacHHX YMOBax BUTIIAMAE OUTBINT BUBaKEHOIO. AJIDKE ITIJIKOM TNPHUITYCTHMHMH B IPUBATHOMY IIpaBi €
NOOpOBUTBHI KOMIIEHC AT 32 3alOAISIHY LIIKOJY, IO 3JIHCHIOIOTHCS Yepe3 Y3rOKEHHS CTOPiH.

O. A. IlymkiH BU3HAYMB IUBUIBHY BilITOBIMANBHICTE SK IMTOKJIAJACHHS Ha 0CO0Y, IO € BiAMOBIIaTLHOIO
3a HEBUKOHAHHS YM HEHaJIe)KHE BUKOHAHHS 3000B’s13aHHS (YU 1HIIOTO OXOPOHIOBAHOTO IMUBITEHUM 3aKOHOM
npaBa), HECIPUATIMBUX MAaHOBUX CaHKLiH, mependadennx npasoBumu HopMami [5, C. 413]. Leit minxin €
TaKuM, IO I[IJIKOM BiMIOBIiJa€ Cy4aCHOMY PO3BHUTKY IUBIIBHOTO TpaBa. BaxximBuM y 1IbOMY BH3HAYCHHI
MO0 ITUBIIFHOT BIAMOBIZATIEHOCTI HOTapiyca € 3BEpHEHHS yBarWm Ha Te, IO IHUBUIbHA BIiATIOBINAILHICTH
MOKJTAJIAEThCS HE JIMIIE B pa3i MOpyIIeHHS 3000B’s3aHb. BoHa, HA MEpPeKOHAHHS ITUTOBAHOTO JOCIITHHUKA
BHHUKAE U MPHU NOPYIICHHI OXOPOHIOBAHOTO IUBITLHUM 3aKOHOM TpaBa. SIkpa3 MUBUTLHUHN 3aKOH OXOpPOHSE
MaiHOBI Ta OCOOHMCTI HEMaifHOBI mpaBa 0cCi0, 30KpeMa, SKIIO HUM 3aIloMisIHO INMKOMY TpHW BYWHEHHI
HOTapiaNbHUX MAifl 3 TMOPYIIEHHSM 3aKoHy. ToMy came IUBIIbHE 3aKOHOJABCTBO 3aCTOCOBYETHCS Yy ITHX
BHII3JIKaX, Ha HOTapiyca MOKJIaAa€ThCs IMBUILHA BiIIOBIANBHICTG, IO Mepen0dadae HECTIPUSTIMBI MaitHOBI
CaHKIIi1, mepeadoadeHi MpaBOBUMHU HOpMaMH. Sk yxke Oyro 3’sicoBaHO, ITMBUIRHA BiAMMOBINATBHICTS HOTApiyca
XapaKTEPHU3y€e€ThCA THM, IO HACTAE 3a 3aIOMisIHY IIKOAY, OTXKE IIIJIKOM JIOTiYHO, IO TMOHSATTS ITUBUILHOT
BiJNOBiAaIbHOCTI HOTapiyca Ma€ MiCTUTH IO CYTTEBY OCOOJIUBICTb.

I.C.Kan3adapoBa Hamossirae Ha TOMY, 1[0 BiJTIOBiJaIbHICTh € OXOPOHHHUM iHCTUTYTOM IIpaBa, SIKUH
BHUKOHYE OXOpOHHY (YHKIIO TIpaBa, IO, y CBOIO YEpry, CKIAMA€ThCA 3 JBOX CIIEMEHTIB: 1)
KOMIICHCAIIIHHOTO BILUIUBY; 2) mITpadHOro (PenpecuBHOr0) BILIUBY [1, ¢. 7]. 3BiCHO, KOMIICHCALIIMHUI BILUIUB
y BHUNAAKy 3 IHMBUILHO-TIPABOBOIO BiANOBIAANBHICTIO HOTapiyca Oyae copsMOBaHUII Ha ocoOy, SKid
3aMoIITHO IIKOTy Yepe3 HeIpaBOMIipHI Jii HOTapiyca; «pelpecUBHUN» BIUIMB — Ha HOTapiyca, JisIMU SKOTO
3amnofisiHa IMKoaa. SIk BapiaHT, IMIKoAa MOXKe OYyTH 3amomisHa 1 Oe3isIpbHICTIO HOTapiyca. Hampuximam, 3a
peecTpaMu BiH Ma€e NepeBipUTH HAKJIaJAeHHS 3a00pOHM BiAUy)KEHHs MaiiHa. SIKIIo BiH Lie He 3poOuTh, TO B
ocobn — HaOyBaya MaiiHa MOXYTh BHHHKHYTH 30UTKH, OCKUIBKHM BiH OJEpKy€ MaiHO, 110 mepe0dyBae B
3acTaBi, MPUIOMY 3acTaBa HE MPHUIMHIETHCS 31 3MIHOIO BIIACHHWKA. Y TIOMAJBIIOMY II€ MaifHO MOXKe OyTH
CTATHYTO Yepe3 HeCIUIaTy KPEIUTY 1HIIOK 0CO00I0 — KOJIUITHIM BIIACHUKOM i 3aCTaBOJIABIIEM.

Hnst  ¢dopmyBaHHs KaTeropii LMBUIBHOI BigNOBIAAadbHOCTI HOTapiyca HEOOXiIHO BUSBUTH i
MIpOaHaIi3yBaTH OCHOBHI O3HAKW, XapaKTEepPHI PHCH, IO NPHUTAMaHHI i, Ha MiJCTaBl 4OTO MOXHa Oyme
chopMyJIIOBaTH IMOHATTSA 1€l BiANOBINANBHOCTI. [0JJOBHMMM O3HAKaM{ LMBLIBHOI BiAMOBIAaIBLHOCTI
HOTapiyca, 10 BiJoOpakyroTh ii MpaBoOBY MPUPOAY Ta OCOOIMBOCTI € TaKi:

1. Hueinona eionogioanvHicms Homapiyca — ye cawkyii Mailno8o2o Xxapakmepy. 3acCTOCYBaHHS
CaHKIIM IO MOPYITHHKA K Mipa MPaBOBOI BiATIOBIMATLHOCTI 3ralyeThCsl Y JIITEpATypl K OJUH 3 OCHOBHHX
KpUTEpIiiB 3aCTOCYBaHHS BimmoBimampHOCTI A0 ocobm. Tak B.M. XpomaHiok Big3HauuB, IO IS
MPABOIOPYITHUKA IOPUINYHA BiMOBIAABHICTh O3HAYA€E 3aCTOCYBAHHS JI0 HHOT'O CAHKIIIA MPABOBUX HOPM,
yKa3aHUX y HUAX Mip BigmoBigambHOCTI [6, C. 334]. BTiM, y IIMBUTEHOMY 3aKOHOJABCTBI HOpMa IIpaBa HE
3aBXK/IU TIPEJICTABIICHA B KJIIACUYHOMY ii CKIIaJi «TiMoTe3a — AUCIIO3UILS — caHKIis». Crienudika MUBUTLHOTO
MpaBa MOJIATa€ B TOMY, IO BOHO HEPIJKO MPSAMO BU3HAYAE BapiaHT MMO3UTUBHOI MOBEIIHKH OCOOW, Ha
BiAMIHY BiJ KpuMiHajapbHOTO TipaBa. OcTaHHE, HABIAKH, YKa3y€ HA TOPYIICHHS, 32 SKE BCTAHOBITIOETHCS
caukmisg [7, C. 191]. Caskrmii NUBUIBHOTO 3aKOHOIABCTBA, SKi MICTATHh 3aXOMd MaWHOBOTO BIUIUBY Ha
MOPYLIHMKA, HEPIAKO MaloTh y3araipHIOIOUHMK xapakrtep. Lo ocobnmBictes BuzHauaB O.C. lodde, sxuit
yKa3yBaB, IO BiANOBIAAIBHICTh 32 IHUBUIBHAM 3aKOHOJABCTBOM € CAHKITIEIO 3a TMOPYIICHHS IHBLIHBHHUX
3aKOHIB. byab-Kka Mipa IMBUIBHOI BiAMOBINAIBHOCTI € CaHKIlIEO 3a mpaBomopymeHus [8, C. 17]. Oxke,
CaHKIii IMBUILHOTO 3aKOHOJABCTBA BCTAHOBIIOKOTH IUBUIBHY BiAmoBiganeHicTh. [l{omo 1uuBinBHOL
BiJNOBiAaIbHOCTI HOTapiyca, BOHA BCTAHOBIIOETHCS 4Yepe3 ACNIKT y BUTJISIAI 3amofdisHHS MIKOAW NpHU
BUMHCHHI HOTapiallbHUX il 3 MOPYIICHHSM HOPM 3aKOHOJIaBCTBA.

VY mitepaTypi 13 MUBUIHHOI BiIOBIAIBHOCTI BUCIIOBICHO TIO3UITIO, III0 HEMA€E CYMHIBY Y IOpHINIHIH
MPHUPOJIi BiIMOBINANBHOCTI — 11€ € caHKIii [4, C. 190]. Po3risy nmpupoau BioOBIATBHOCTI MPOTATOM 0araTthox
POKIB pI3HUMH BUYCHHMH TIONPH OCOONHMBOCTI iXHIX HAYKOBHX IIO3WIIIA MO0 CYTHOCTI IIUBLIBHOT
BIMOBIAAIBHOCTI 37COUTHIIOrO 30irafoThCsi camMe B TOMY, IO BiANOBIAATBHICTE € TIPOSBOM CaHKIIIH
3aKoHOzaBcTBa. OTXKe, L€ € CyTHICHA pHca BiANOBIIAIBHOCTI, sika Ma€e OyTH BigoOpaxkeHa y i BU3HAUEHHi.

[Ipore He Oyap-sKi CaHKII1 € MBUILHOIO BiMOBiAaIbHICTIO. JIWIIIe Ti 3 HUX MOXHA BiJTHECTH JI0 HEl,
SIKI BCTAHOBIIOIOTH JOJIATKOBI BUTPATH IJIs IMPABOMOPYIIHUKA. Y I[bOMY TEPEKOHYIOTh IO3HUIl] TaKuX
BueHMX, 30kpema B. B. JIyms, H. 1. Turtosoi [9, C. 9], C. M. Bparycs [3, C. 70] Ta inmmx nocmigaukis. s
MO3UILisl IPYHTYETHCS HA TOMY, 11O B PSIJi BUITAJIKIB, HATIPUKJIA IPHU MIPUMYCOBOMY BUITYUYCHHI O€3ITiICTABHO
Ha0yTOTro MaifHa, MO’KHA TOBOPUTH TIPO CAHKIIIIO, aJIe HE MOKE MUTHCS TIPO BIAMOBINATLHICTE. AKe ocoba B
TIEBHUX BHITAJKaX 3aCTOCYBaHHS CAHKIIIN K MPUMYCOBHX JiH, BU3BHAUYEHNX Y 3aKOHOAABCTBI 010 0coOH, HE
Hece JO0JaTKOBHX BTpaT i3 TOro MaiiHa, sike il Hajexayo 3rigHo i3 3akoHOM. l[uBiTbHA BigNOBiNAIBHICTH
camMe TPYHTYe€ThCS Ha TOMY, IO, JOJATKOBO 3a3HABINM MaWHOBUX BTpaT, SKI MOKIAJAIOThCS Ha
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MIPaBOTIOPYIITHUKA, BiH CIIOHYKAETHCS O IIPABOMIPHOI IOBEIIHKH, 30KpeMa HOTapiyc — 10 HaJICKHOTO
BUMHEHHS HOTapiaJibHUX Aii. I3 muM moB’sA3aHa SIK BUXOBHA, TaK 1 KOMIEHcaliiHa (YHKUid LUBIIBHOI
BiAMOBimambHOCTI. Yepe3 BIANMOBINAIBHICT TaKOX HACTa€ BITHOBJICHHS MAaWHOBOTO CTAaHOBHIIA
MOCTpaXK1aI0i 0co0u.

MaliHoBHii XapakTep CaHKIii IMBUIHHOTO 3aKOHOJABCTBA SK Mip IMBUIBHOI BiAMIOBIAaTBHOCTI
BUSBIIIETHCSI B HAKIIAJCHHI Ha 0CO0Y HECHpPUSATIMBHX MAaiHOBUX HACHTIJIKIB, SKi BOHa Hece depes
BIIIIKOTyBaHHS IIKOIW TOCTpaxaajiii ocobi. MaiiHOBU XapaKTep ITUBIILHOI BIATIOBIAAILHOCTI MTOPOIKYE
000B’sI30K 13 BiIIKOJAYBaHHS INKOAM OCO0i, sika 3a3Haia 30WUTKIB 4YM sIKil 3amojlissHa MopaibHa mKkoxaa. Jlo
peui, B.M. CamoiiieHko HeOE3MiJICTaBHO 3ayBaXkye, IO MPABWIBHINIE TOBOPHUTH MPO KOMIICHCAIIIIO
MOpaJIbHOI KOAW, sAK Iie Oymo y mpoekti LK Vkpainm. Bimmkomysatm ¢i3wdHiH 0c00i MopanbHI
CTpaX/TaHHS HEMOXKIINBO, iX MOYKHA 3TJIaTUTH, KOMIICHCYBaTH.

B.M. XpomaHiok i3 3arajJpbHOTCOPETHYHHUX IO3UIIH BiJ3HAYMB, 10 IOPUAWYHA BiAMOBIJAILHICTH
MICTHTh 0arato acIeKTiB, MPOTe MPABOIIOPYITHUK TYT BHUCTYIIA€E sIK 3000B’s13aHa cTopoHa [6, C. 334]. O. A.
[Iymxkin yka3yBaB, IO NHMBUIHPHO-TIPABOBA BIAIOBINAILHICTE BHUSABISETHCS Y BHUHUKHEHHI II€BHOTO
MaiHOBOTO O00O0B’s3ky (00OB’S3KiB) TPaBOMOPYIIHMKA YW OCOOM, IO BiAINOBifae 3a HWOro mii mepen
norepriium [5, C. 413]. Lle € 000B’430K, MOKIAJACHAN Yy CHIy CaHKIli, aJpKe MiJICTaBOI0 BUHHKHCHHS
000B’SI3Ky BIAIIKOMYBaHHS IMKOAW SIK TPOSBY IIMBUIBHOI BIAIMOBIJAJBHOCTI € BYHHEHHS OCO00I0
MIPaBONIOPYIIICHHS, SIKUM 3aITOAIsSHO KOy 1HIIIH 0co0i. CaHKIlisS MUBUIBHOTO 3aKOHOIABCTBA BUABJISETHCS B
TOMY, 1110 32 HassBHOCTI CKJIaJy IIUBUIBHOTO MPABOMOPYIICHHS, 30KpeMa, 3a0/[iTHHS IKOAX HOTapiyCcoOM MpHU
BUMHCHHI HOTapiadbHUX i, HA HHOTO MOKIAAAETHCS 000B’SI30K KOMIICHCYBATH 3amoisHy mkoxy. OTxke,
3aCTOCOBYETHCSI MalfHOBA CaHKIIIS, KA MMOJATa€ B HEOOXIAHOCTI BIAIMIKOMYBATH 3aMOiSHY IKOIY 0Cc00i, B
SKOi BOHa BUHHUKJIA Yepe3 HENMPaBOMIpHi Jii HOTapiyca 3a YMOBH HasiBHOCTI B HOTO IisiX CKJIaAy LUBUIEHOTO
MPaBOIOPYIICHHS.

CaHKIIis B TIpaBi 3aBXKI1 BHUSBIISETHCS SIK HECTIPUATINBI HACTIIKH, 1[0 HACTAIOTH 332 HEOACPKAHHS Ta
MOPYIIEHHST BUMOT 3aKOHOJIABCTBA, I € 3aXOJM MPABOBOIO BILUIUBY Ha OCOOy, MO JMisyia TMPOTHIIPABHO.
MaifHOBHI XapaKTep CaHKLiH LWBIIBHOTO 3aKOHOAABCTBA BigoOpakye HOro ocobimBicTe mono ¢opmu
MIPaBOBOTO BIUIMBY 3a BUYMHEHE IPABOIIOPYIICHHS Yepe3 IO HACTAlOTh HEBHTITHI MAWHOBI HACITIAKH IS
MOPYIIHUKA, YM OCOOH, IO BiAMOBigae (Hece HEraTHMBHI MaiHOBI Hacmigku) 3a Horo mii. Tomy 3a
XapaKTepoM il IUBIIbHA BiAMOBITATEHICT BUSIBISETHCS K CAHKIiS IIUBUIBHOTO 3aKOHOABCTBA, OCKLIBKH €
MIpOIO MTPaBOBOTO BIUIMBY Ha MOPYIITHHKA, a 33 JI€I0 BOHA BUABIISETHCS Y HETATUBHUX HACIIIKAX MO0 HOTO
MaiHOBOTO CTaHOBHWINA. [[pHdoMy 1€ € CyTHICHHUU €JIEMEHT BiIIOBIJAIBHOCTI caMe y IUBUIEHOMY IIpaBi,
OCKUIbKM B KpPUMiHaJBbHOMY TIpaBi 3aXUIIAIOTHCS MEpeayciM IyOmiuHi iHTepecH, 3aCTOCOBYETHCS BILUTUB Ha
ocobwucTicTh npaBonopymrauka [4, C. 191]. CaHKIil IUBUIEHOTO 3aKOHOAABCTBA CIIPSIMOBAHI Ha MPUITMHECHHS
HETIPaBOMIPHUX [Iiif Ta KOMIICHCAITII0 HETaTHUBHUX HACTIAKIB TAKUX IiH, STK1 BUPAKAIOTHCS Y Mipax ITUBUILHOT
BimoBiganbHOCTI. OCTaHHI CIPUSIOTH BiJHOBICHHIO MaHOBOTO CTAaHOBUIIA MOTEPILIOI 0COOH, YCYHEHHIO
HEraTUBHUX MAaWHOBHMX HACIIJIKIB, SKMX BOHA 3a3HAJIa Yepe3 yYUHEHE II0JI0 Hel MPaBOTIOPYIICHHS.

BTiM, Ba)XJIMBO BIJ3HAYWUTH, IO CAHKIA IMBUILHOI'O 3aKOHOAABCTBA MAa€ JIATH JIMIIE TOMI, KOIH
o0nBa yYacHHWKa IMPABOBIMHOCHH: 1 HOTapiyc, i oco0a, Mo 3BEpHYIAcS 3a BUMHECHHSIM HOTApiallbHUX IId
TisT y paMKax 3akoHy. Tak y JiTepaTypi BiJ3HA4a€ThCS, IO K BIOBHOBaXKEHA, TaK 1 3000B’s3aHa CTOPOHA
MafOTh JISATH y MEXax 3aKOHY 1 peajizaris IOpUIUTIHOI BiAMOBIMATFHOCTI 3MIHCHIOETHCS Ha OCHOBI TIpaBa,
KOHKPETHHX CAHKITIA TIPABOBUX HOPM, IO Tepen0avyaroTh BiANOBIAAIBHICTE 3a MTEBHE MPABOTOPYIIECHHS [0,
C. 334-335]. HezakonnicTh Aii 0coOu, 110 3BEpHYJacs 10 HOTapiyca 3a BUMHEHHSM HOTapiaJlbHUX il
(misma 3a migpOOJICHUMM JOKYMEHTaMmu, HE Hajajla HeOOXIIHMX JUIsl MOCBIAYCHHSI JOKYMCHTIB) HE Ja€
MOJKJIMBOCTI 3BEpHYTHUCS IIili 0c001 10 HOTapiyca 3a BIAIIKOAYBAaHHSAM 30MTKIB UM MOPAJIbHOT IITKOAH. AKe
BiJIMOBa BiJ BUWHEHHS HOTapialbHOI il 32 TAaKUX OOCTaBUH € IMIPABOMIPHOIO, 110 HE TO3BOJISIE 3aCTOCYBATH
CaHKIIii I[UBLIBHOTO 3aKOHO/IABCTBA JI0 HOTapiyca.

CamocriliHe 3acTOCyBaHHS 0CO0OI0, SKif 3alOAisSHO TiSMH HOTapiyca IIKOMY, CAHKIIIHA ITUBUILHOTO
3aKOHO/IaBCTBA TEX OOMEXKYETbCSI BHMOTAaMH 3aKOHY: BOHAa MOXE cama IIOTOJAWTH CyMy 30HUTKIB 3
HOTapiycOM YH BIIPaBi 3BEPHYTHCS 3 BIAMOBIAHMMH BUMOTaMH 10 cyAy. CaMOymnpaBCTBO NP 3aCTOCYBaHHI
CaHKI[il IMBUILHOTO 3aKOHOJIABCTBA € HEMPUIYCTUMHM — BOHH MalOTh 3aCTOCOBYBATHCS 3 JIOJICPIKAHHSIM
BHMOT 3aKOHOJABCTBA. SIKIO 3aX0AM CaMOCTIHHOTO 3aXWCTy MOPYIIECHUX depe3 i HoTapiyca IHUBUIBHHX
MpaB HE MPU3BOAATH [0 KOMIICHCAIll IUBUIBHOI MIKOIU, O0co0a HE Ma€ IMEPEeBUINYBaTH BCTAHOBICHUX
3aKOHOM MEX 3/IMCHEHHS CaMO3aXUCTy IUBLIBHUX MpaB. 3AeOiIBIIOr0 BCE K IMBUILHA BiJIMOBINATBHICTH
HOTapiyca 3aCTOCOBYETHCS Uepe3 3BEPHEHHS 0CO0H, SKiH 3aITOAisTHO HOTO MisIMH IIKOTY, 10 FOPUCIUKITIHHIX
(hopM 3axXuCTy NOPYIICHUX IUBIIHFHUX IPaB.

2. L{ueinbha 6i0n0GI0ANbHICMb 3ACMOCO8YIOMbC 00 HOMAPIYCa 8 pasi 3an00isIHHAL HUM NPU 64UHEHHI
Homapianonux Oitl wikoou ocobi. 1luBiIbHA, SK W I1HIIA TIpaBOBAa BiAMOBIMAIBHICT BHHHKAE JIUINE 3a
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HacTaHHA IMKOAW. TakK KpWUMiHaIbHA BIiANOBIMANBHICTE HACTA€, KOJW IIKOMY 3alOAisSHO TMepemayciMm
myOIiYHUM iHTEpecaM, 0 3aXWIIAFThCS JIepPKaBor. ToMy I BiJIMOBIIAIbHICTh BUHHKAE HE3AJICHKHO BiJl
BOJICBUSBIICHHS TOCTpakaayiioi ocoOu. [luBigbHA K BIiAMOBIZATBHICTH CHpPSIMOBaHA IEpeayciM Ha
3aJI0BOJICHHSI PUBATHHUX 1HTEPECIB, OTKE 3aCTOCOBYETHCS Y THX BUIAJIKaX, KOJIHU 3aMOISTHO MaHOBY IIKOTY
MaifHOBUM YW OCOOMCTHM HEMaiHOBHM mpaBaM oci0. HasBHicTs wi€l mKoaM y BUTISAI MaHOBUX BTpart,
AKHX 3a3Hajia ocoba depe3 HEMpaBOMIpHI Ail YM MOpPajIbHOI IIKOAW 3YMOBIIOE 3aCTOCYBAaHHS LMBIILHOT
BIIMTOBIIaTLHOCTI 0 TIpaBomnopymHuKa. OCKIIBKA MPU HACTAaHHI ITUBUIBHOI IITKOAW CTPAXAAIOTh MPUBATHI
iHTepecH 0co0H, BOHA camMa Ma€ MPOSBUTH 1HILIATHBY IJIsl 3aCTOCYBaHHS O HOTapiyca LUBiIbHO-PABOBHX
CaHKILIi{, HAIIPUKJIIa, 3BEpHYTHCS A0 CyAy IJIsl 3aXUCTY CBOIX MOPYIICHUX TIPaB.

Illxoma sk yMoOBa NHMBLIHHOI BiMIMOBITAIBHOCTI 3akpimieHa y cT. 1166 LK VYkpaiam. 3okpema,
yKa3aHo, 1[0 MaifHOBA IIIKOJa, 3aBJaHa HEMPABOMIPHUMH PIMICHHAMH, MisIMH 49U O€3IisUTbHICTIO OCOOMCTUM
HEMaliHOBMM TMpaBaM (i3udHOi a00 IOPUAMYHOI OCOOM, a TAaKOX IIKOJA, 3aBAaHa MaiHy ¢i3n4yHOi abo
FOpUIUIHOI 0COOM, BIAIIKOMOBYETHCS B TIOBHOMY 00cs3i 000010, sfiKa 11 3aBmana. BiAMmoBimHI MMOJOXEHHS
po MOpalbHy mIKoAy 3akpimwieHi y cT. 1167 LIK Ykpaiam. Crarrsa 27 3akony Ykpaiam «IIpo HOTapiaT»
BKa3ye Mpo BiAMOBiAaIbHICTh HOTapiyca 3a 3amoisHy HUM mkoay. OTxe, 3aKOHOAABYE 3aKPiIUICHHS! LTKOIU
SIK KOHCTUTYTHBHOI O3HAKW IUBIIBHOI BiAMOBIJAILHOCTI Ja€ MiJICTABU JUIS BU3HAYCHHS 11 y MOHATTI
IMBUIBHOI BIAMOBITAIIBHOCTI HOTapiyca. lle IIKOM KOPENIOEThCS 3 TEOPETUIHHUMH IMIXOJaMH 0
dbopmyBaHHs KaTeropiasibHOTO amapary. Tak M.I. Bparincekuii 3a3zHadae, mo AeQiHIIiS Mae BKIIOYATH
O3HaKW SIBUINA, 0 miananarTh mig ne nousarrs [10, C. 156]. He Bukiukae cymMHiBY, IO HAasIBHICTh HIKOJU
SIK O3HAaKH IMBUILHOI BiAMOBIAaIbHOCTI Ma€ OCHOBHE 3HAYeHHs Hpu (HOpMyBaHHI il MOHATTS. BiacyTHICTH
IITKOM SIK HACIIOK JIii HOTapiyca He a€ MiACTaB TOBOPUTH PO HOTO ITUBLIHHY BiAMOBINATLHICTS.

BaxxnuBum st 1i€l XapaKTEpUCTUKU [UBUILHO-TIPABOBOI BiJIIOBIIANIBHOCTI, € TE, IO caMa Mo coOi
MPOTHUIIPABHICT B AisIX HOTapiyca HE BeAe OO MOro LMBLIBHOI BiAmoBimanbHoOCcTi. B «apcenani» mpaBoBoi
BIMOBIIATLHOCTI, IO MOKE HAKJIAJaTHCS HAa HOTapiyca € HOCTaTHHO PI3HOMAHITHUX CAHKIIIH, IO MOXYTh
70 HBOTO 3aCTOCOBYBATHCSl B pa3i MOPYLICHHS HOPM 3aKOHOJABCTBA NPU BYMHEHHI HOTapialbHUX MAiH.
30KkpeMa, JOCUTHh CYTTEBHUM MPOSIBOM TaKMX CaHKIIH, II0 HE HOCATh LHUBUILHO-TIPABOBOTO XapaKTepy €
mo30aBieHHsT HOoTapiyca CBimoITBa Mpo MpaBo Ha 3aWHATTA HOTapialbHOIO MisIbHICTIO. BTiM, mume 3a
HassBHOCTI B 0COOM, MO0 SKOI BUMHSIIMCS HOTapiaiabHI dii, MAifHOBOI YM HEMaHHOBOI (MOpPAbHOI) IIKOIH
JI0 HOTapiyca MOXe 3aCTOCOBYBATHCSI IUBIIbHA BiAMOBIATBHICTb.

3 iHmOro OOKy BaKJIIMBO IMIKPECIUTH, IO HOTapiyc MOXe OyTH YYaCHHUKOM pI3HHX BIiJHOCHH:
[UBUTBHKX, aIMIHICTPATUBHUX, TPYAOBHX. HaBiTh y MUBIIRHUX BITHOCHHAX HOTapiyCc MOXE OpaTH ydacTsb y
pi3HuX 3 HuX. Sk ¢i3uuHa ocoba — YYaCHUK LMBUIBHUX BiAHOCHH HOTapiyC MOXE BHSBISITH CBOIO
Ji€31aTHICTD y pi3HUX 11 MposiBax: OyTH IMOKYILIEM TOBApiB, 3aMOBIISITH MOCIYTH Ta poOoTH. YacTHHa 3 HUX
MOXe OyTH 3yMOBJICHA TOTpeOaMH HOTapialbHOI iSIIBHOCTI, SK-OT 3a0e3MeUeHHsS KaHIEISIPCHKUMHU
TOBapaMH, 3aMOBJICHHS POOIT 3 03700JeHHS pPoOoYoro Micis HOTapiyca, HAaOyTTS HEpYXOMOCTi MAJst
o0JalITyBaHHs IPUMILICHHS, A€ HOTapiyc 3A1MCHIOBAaTUME CBOIO JisUIbHICTH. BTiM, mpeamMeToM po3risiay y
i poOOTi € JMIIe Ti BITHOCWHM Ta TaKa ITUBIIbHA BIAMOBINAIBHICTH, IO BUSABISETHCS TPH 3IHCHEHHI
HOTapiycoOM HOTapialbHHX i, TOOTO CHemMiaTbHUX ITOBHOBAKCHb, HAJTAaHWX HOMYy HaepxkaBoro. Taka
BiJNOBIAaNIbHICT, Ma€ NENIKTHUH XapakTep, y TOW 4ac SK MOXKHa MPUITYCTHUTH HasBHICTH IOTOBipPHOI
BIAMOBIIaTFHOCTI HOTapiyca, HANpPWKIAA, 32 HEBHKOHAHHS JIOTOBOPY 3 OIUIATH POOIT 3 PEMOHTY
TIPUMIIIICHHS, NI¢ BiH 3IIMCHIOE CBOIO MiSUIBHICTH. TOMY Ciifl BHPI3HATH IHUBLIBHY BiIMOBITATBHICTH 3a
BYMHEHHS HOTapiaJlbHUX [iH, SIK TaKy, IO MOB’s3aHa 13 OCHOBHOIO TisUIBHICTIO HOTapiyca, Tak i IHMBUIbHY
BiJNOBiJaNIbHICT HOTapiyca SK 3aMOBHHKA TOBapiB, poOiT, mociyr. OcTaHHs HE BPaxOBYe CHeLialbHUN
MIPaBOBUI CTAaTyC HOTapiyca K 0coOH, II[0 BIOBHOBA)KCHA Ha BUMHECHHSI HOTAPIAIBHUX i 1 3A1HCHIOETHCS ¥
3arajJbHOMY TOPSIKY, OTXKE HE € IPEIMETOM PO3TIIALY Y ITii poOOoTi.

ToMy 3acTocyBaHHsS LHMBUIBHO-TIPABOBOI BIANOBiAAIBHOCTI 0 HOTapiyca sIK 0coOM, L0 BUMHSIE
HOTapiaJlbHi dii 3yMOBIIIOE ii crierudiky sIK BiATOBITAIBHOCTI 3a 3aIMOiSHHS KOIU. Taka mKoma Mae OyTu
3aro/IisTHa HOTapiyCOM ITi/T Yac BYMHECHHSI CTICIIaIbHUX TIOBHOBAKECHD 3 YIYMHCHHS HOTAPiaIbHUX Jiil.

IIpu tpoMy cmij Bigpi3HATH BiANOBIAANBHICTH HOTapiyca 3a 3amoMisHHS IIKOAW TPH BUYWHEHHI
HOTapiaJbHUX il 1 y 3B’S3KYy 3 YYMHEHHSAM HOTapialnbHUX Iiil. MOXIUBOIO € CUTyalis, KOJu 0coda, sKii
3amo/IisTHa MIKOMA, 1 HOTapiyC CTaad BiJOMI OIHA ONHIA TpHW BYMHEHHI HOTapiaJIbHUX IMid. BTiMm, gKmo
HOTapiyC HAaHOCHUTH TaKiil 0co0i MKOAY y MOPSAAKY CaMO3axUCTy, HeoOXigHoi oboponu, npu yyacti y ATII
9y Yepe3 iHII OOCTaBUHM, SIKi Y XKHUTTi € JOBOJI PISHOMAHITHUMH, Li CYO €KTH MarOTh PO3TISIIATHCA SIK
YYaCHUKHY IUBUIBHHUX MTPABOBITHOCHH BiIOBIAHO O HOPM IIPO CaMO3axXHUCT, HEOOXiaHy 000poHy Tomio. TyT
MIPaBOBUI CTAaTyC 0COOM SIK HOTapiyca He Biflirpae 3HaUEHHS IIPH BU3HAUCHHI ITUBLIHHOT BiAIOBITaILHOCTI.

Le#t acmekT Mae He JHIIE TEOPETHUYHE, ajie W MPaKTUYHE 3HAYCHHS, OCKUIBKM IpPH HAsIBHOCTI
IIMBUTBHOI BIATIOBIMATRLHOCTI HOTapiyca 3a BUMHCHHS HOTapiabHUX MIH ISl BiAIOBIJAIBHICTH YaCTKOBO UH
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TTOBHICTIO 3aJIS)KHO BiJ po3Mipy 30MTKIB 1 iX CHIBBIIHECEHHSAM 3 CYMOIO CTPaxoBoro (hoHAYy HOTapiyca
¢diHaHCy€eThCS 3 ONATKOBUX JDKepes, Lo 3a0e3neuyeTbcs CTpaxyBaHHSIM LHMBUIBHOI BiAMOBINANBHOCTI
HOTapiyca. Jlumre mpu mopyIieHHi HOTapiycoM HOPM IMPO BYMHCHHS HOTapialbHUX Oiii MOXKe HTHCS TIPO
crnerianeHy (mpodeciiiiy) HUBLIBHY BiINOBIIaIbHICTh HOTapiyca 3a 3allOMiSHHSA HUM IIKOAM IIPH BUYMHEHHI
HOTapiaJbHUX JTiH.

[lincTaBoro IUBIIBHOI BiAMOBIAANBLHOCTI € TOPYIICHHS MAaWHOBHUX Ta OCOOMCTHX HEMaWHOBHX IpaB
rpoMajsiH Ta opraHizariii. Pe3ymprarom ii HacTaHHS € BIAMIKOMyBaHHS IMKOaW y dopmax, mepemndadeHux
CaHKIisMU [WBIIBHOro mpaBa [6, C. 335]. Ile mimkoM y3ro/pKyeETbCS 13 I[HUBUILHO-TIPABOBOIO
BiNOBiAaNbHICTIO HOTapiyca. Taka BiANOBiAaNBHICTH AJISL HOTapiyca HacTae HE B pas3i JIUILIE MOPYIICHHS
HOPM 3aKOHOJ/IaBCTBA MPHU 3MIHCHEHHI HUM TisSTTLHOCTI, TTOB’S13aHOI 3 YAMHEHHSIM HOTapiaJIbHUX [iH, ajie came
B pa3i MOpPYIICHHs] HUM MaifHOBHX Ta OCOOMCTHX HEMAaWHOBHX IpaB OCiO, IO TPHU3BEJIO 10 BUHUKHEHHS B
HUX IIKOAHM. BimmoBimHO, BiMIIKOMyBaHHS 3aloOAisHOT HOTapiyCOM NIKOAW BigOyBaeThcs 3a HOPMaMHU
IUBUIBHOTO TMpaBa. TwM camMuM IIMBUIRHA BIAMOBIJAIBHICTH HOTapiyca CIpsSMOBaHA Ha 3MCHIICHHS
HETaTUBHUX MAaWHOBHWX HACNIIAKIB B OCOOH, SKiH IiIMH HOTapiyca 3amoisHa IIKoja, ajieé BOHA K 3/1aTHa
CTPUMYBAaTH OCTAHHLOTO JI0 TOJAJBIIMX HEMPABOMIPHUX i, CIpsSMOBaHA HA BHUXOBAaHHS PO3YMiHHS
KOPHUCHOCTI JTOJIepKaHHS 3aKOHOJIABCTBA ITPY BUMHCHHI HOTApiaJIbHUX [T,

Po3ymiHHS HOTapiycOM HEOOXIIHOCTI BIMIIKOAYBaHHA INKOAA B pa3l TOPYIICHHS BUMOT
3aKOHOJIABCTBA € HE JIMIIC KOMIICHCYIOUHMM, ali¢ W CTPUMYIOYHM (DaKTOPOM, IO CHpPHUSE BUYHHEHHIO
HOTapiaJIbHUX Jil Ha WiJCTaBi 3aKOHY, HEYXWJIHLHOTO JOJCpXKaHHS HOTapiycOM HOpM TnpaBa. Tomy
HEOOXIJHICTh BIJIIKOAYBAaHHSA INKOAUM Yy IIepea0auyeHUX 3aKOHOM BHIIagKax € He Juiie (Gopmoro
BIJIITOBITaJTLHOCTI, SIKA € BIIACTUBOIO caMe ITUBIILHOMY TpaBy. Jlisl MeXaHI3My BiIIITKOAYBaHHS IITKOIH IIO0
HOTapiyca BHCTYIA€ He JIMIIE K IPUMYC 0 1i€i 0coOH, OCKIJIbKY HETIPaBOMipHa MOBEAIHKA OCYIKYETbCS 1
MiJKPITUIFOETHCS CAHKIIEK 3aKOHOAABCTBA HE JIMIIC B ILMBUILHOMY, ajieé ¥ B IHIIMX Tally3sX IIpaBa.
[ToTenrmifina MOMUIMBICTH 3aCTOCYBaHHS JO HOTapiyca 3axoIiB MaWHOBOTO BIUIMBY Yy BUTIIAII
BiJIIKOAYBaHHS IIKOAW BIIEBHIOE 1 y HEOOXiTHOCTI yTpHUMaHHS BiJl HENpaBOMIpHOI MOBEIIHKH Ta
YCBIJIOMJICHHIO BaXJIMBOCTI HEYXWJIBHOTO JIOJICPKAHHS 3aKOHY IIPYU BYMHEHHI HOTapiaJIbHUX i,

HesBaxkaroun Ha HasBHICTh BCEOIUHOTO KOHTPOJIO HOTapiyca 3 00Ky opraniB MiHicTepcTBa IOCTHITIT
Ykpaiam, Mo crnpuse JOTPUMAHHIO 3aKOHONIABCTBA MPO BUMHEHHS HOTApiadbHUX IMiH, y pasi 3armomisHHS
HOTapiycoM WIKOJAW Ii BiJIIKOIyBaHHS 3a0e3MeuyeThCsl HOPMAaMH IMBUILHOTO 3aKOHOAABCTBA. OCTaHHE
J03BOJISIE 0CO01, SKiH 3amOISTHO ITKOAY, CAMOCTIHHO 3BEPHYTHCS IO CyAy B TOPSIKY 3aXHCTy CBOiX
IIMBUTBHKX TIPaB Ta BUMaraTtyd KOMIICHCAIil 30MTKiB, III0 BUHUKJIM B Hel yepe3 MOPYIICHHS HOTapiycoM HOPM
HOTapiaJbHOTO 3aKOHOaBCTBA.

3. Husinbna eionosioanvhicms HOmMApiyca CHPAMOBAHA HA GIOHOGNEHHS NOPYULEHO20 YUBITbHO2O
npasa i Komnencayiro 30umkis, a maxodic mopanvroi wxoou. Sk yxazyBaB O. C. lodde, ockinmpku
MOPYIIIEHHS! MAWHOBUX BiJTHOCHH, SIK MIPABHJIO, BUPAKAETHCS Y (GOPMi 3alOJIisIHHS IIIKOH, TO BIJIHOBJICHHS
IUBITBHUX NPaB (PaKTHYHO 3BOJUTHCS 10 3a0e3nedeHHs komieHcarlii mkoau 8, C. 23]. CyTHICTh TUBLIBHOI
BIJIMTOBIIaTLHOCTI TIOJISAITAE caMe B TOMY, IIIO BOHA 3a0e3medye MaiHOBI IHTEPECH MOTEPITIIO 0COOHN MUISIXOM
BIAMOBIIHOT MAaWHOBOI KOMMeHcarii 3 Ooky mopymHuKa. OIuH 3 acleKTiB po3TILy ITUBUIBHOL
BiJIMOBITaTLHOCTI TOJSITa€ y HEOOXITHOCTI HECEHHS 0CO0O0I0, Ha Ky TOKIIAJA€ThCS TaKa BiMOBIAAIbHICTD,
BTpaT MaWHOBOTO XapakKTepy, IO BHHHUKIHM Y 3B’SI3KY i3 3alOMISTHHSAM IIKOAW. BiIHOBICHHS MOPYIICHHX
MaiHOBHX Ta OCOOMCTHX HEMaiHOBMX TIpaB IEBHHM YHHOM 3a0e3MeduyeThCs MEXaHI3MOM 3aXHCTy
IUBUIBHUX TpaB. BiamosigHo jo mporo cr. 15 1[K YkpaiHu BCTaHOBIIIOE, 0 KOXHA 0co0a Ma€ MpaBo Ha
3aXHCT CBOrO IMBUIBHOTO IpaBa B pasi ioro mopymeHHs. 3rigHo 3i cr. 16 K Ykpainu BiamkogyBaHHS
IIIKOJIM Ta 1HIII CITIOCOOH BiIIIKOTyBaHHS MaliHOBOI KON € MipaMHU 3aXKMCTY LUBUILHUX IIPAB CYIOM.

[Ipu xoMmmeHcallii MIKOAM HOTapiyCOM BiIOYBa€ThCS BITHOBICHHS IMOPYIICHOrO LUBUILHOTO MpaBa
ocobu. B. M. Camolinenko 3ayBaxye, 0 30MTKH — LIe MaifHOBa IIKO/Ia, sIKa BUpa)KeHa y TPOLIOBii Gopmi Ta
sIKa TIOUISETHCS Ha peajbHi 30MTKH 1 yIYIIeHY BHTOMY. 30MTKH MiUIATAlOTh BIAIIKOTYBAaHHIO TiTBKH 3a
HAassBHOCTI TIOBHOTO CKJIAy ITUBIILHOTO MpaBonopymieHHs [11, C. 445]. 3Buuaiino, € BUHITKH, yCTAaHOBIICHI
y cr. 22 IK VYkpaiau. HeoOxigHicTh kommeHcarii 30WTKiB, BH3HAYeHa VY TMOHATTI I[HMBUILHOI
BiJNOBIJaIbHOCTI HOTapiyca mepeabavae iX SK OAWH 13 B@KJIMBHUX €JEMEHTIB Yy CKJIadi LHUBUIBHOTO
MIPaBOTNIOPYIIICHHS. Y JITepaTypi BKa3aHO, IO B IIUBUIPHOMY 3aKOHOJIABCTBI MPE3IOMYETHCS BiAIIKOTyBAaHHS
IIIKOJIM, Ha BiIMiHY BiJl TAKOTO BHJTy IMBUIHLHOI BiJIMTOBIaTBHOCTI, IK HEYCTOWKA, SIKA 3aCTOCOBYETHCS TUTBKU
KOJIM TiepenboadeHa 3akoHoM abo morosopoM [11, C. 445].

JUtst BiIIKOMYyBaHHS IIKOAWM HAABHUMH MalOTh OyTH 3arajibHi TIACTaBH BIiANOBIAAIBHOCTI 3a
3amo/iTHy MaWHOBY IMKOXy, Bu3HadeHi y cr. 1166 IIK VYkpainu. lle HE YHEMOXIHBIIOE HAsSBHICTH
CHeIiaIbHUX HOPM 3aKOHOJIaBCTBA 3 BIJIIIKOYBaHHS IIKOJW IUISXOM KOMIICHCAIlli CIIPUYMHEHUX 30UTKIB.
[Ipukmagom ToMy € BCTaHOBJICHHS Y CT. 27 3akony Ykpaiam «[Ipo HoTapiaT» BiAMOBIIAILHOCTI 3a IIKOIY,
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3amloJIiTHy TPUBAaTHUM HoTapiycoM. BtiMm, cr. 1166 IIK VYkpainn mae OCHOBOIIOJNIOKHE 3HAYCHHS IS
BHU3HAUEHHS 3arajbHHUX IiJICTAB IMBUIBHOI BIAMOBINAIILHOCTI, BAXIUBUX JUIS BiJIIIIKOJyBAaHHS IIKOIU Y
IUBUTBHOMY TIpaBi. AJDKEe TYT BH3HAYEHO K 00’€KT, MOPYIICHHS SKOTO € TMOTPIOHUM JIS BiIIIKOYBAHHS
IIKOAM — MaHOBI Ta OCOOMCTI HEMaWHOBI MpaBa (GI3UYHUX Ta IOPUANYHUX 0Ci0, TaK 1 MPOTHIIPABHICTD SIK
HeoOXi/THa O3HaKa Jiif, 0 CHPUYNHSIOTH [UBIIBHY BiIIOBIAABHICTh, @ TAKOXK HASIBHICTh BUHH 1 BJIACHE, —
cama IIKOoJa SK HeoOXiHa yMOBa IMBLIBHOI BiJMOBiNAIBHOCTI. MOXXHA MPOCTiAKYBaTH W HEOOXiIHICTH
MIPUYMHHOTO 3B'SI3KYy MDK 3aIllOMISHHSAM IITKOAW Ta HEMPaBOMIPHUMH MisIMH (2 TaKoX OE3MisTBHICTIO,
HETNPaBOMIpHHUMH pillleHHsIMH) ocoOu. Bcee 1ie € XxapakTepHuUM ISl UMBLIBHOI BiAIIOBIAaIBLHOCTI HOTapiyca,
amxe cT. 27 3akoHy Ykpainu «IIpo HOTapiaT», 1m0 ii BCTAHOBIIOE HE CYNEPEUYHTH 1 (AKTHYHO MiATBEPIKYE
HasBHI y cT. 1166 11K Ykpaiau 3aranbHi MiACTaBH MUBUIHHOI BiIMOBITAILHOCTI 3 TIEIO JIAIIE PI3HUIICIO, 10 Y
3akoni Ykpaiau «[Ipo HOTapiaT» BKa3zaHO Ha CHEMIATLHOTO CY0’ €KTa BiIOBIAAIHHOCTI, SIKUM € HOTapiyc. Takox
HOTapiaJlbHUM 3aKOHOJIABCTBOM KOHKPETHU30BaHA IIKOJA, KA MA€ BiJIIKOMOBYBATHUCS 3a CHemialbHUM (Y
MOPIBHSAHHI 13 3arajbHUM, BH3Ha4eHUM y cT. 1166 11K VYkpainu) AemikToM — IIKOJa, 3amoiisHa oco0i
BHACITIJTOK HE3aKOHHUX il a00 Hemx0aIoCTi MpUBAaTHOTO HOTapiyca.

Horapiyc € oco0o10, 1110 Ma€e CpUSTH OXOPOHIi IpaB TPOMaJASH Ta OpraHizalii, mo o0yMOBIIOE foro
TisUTBHICTE. BTiM, 1151 0XOpOHA YMMAaJIO0 MipOIO MOJISTaE y TOMY, IO B pa3i MOPYLICHHS 3aKOHY i Yac CBOET
TISUTBHOCTI HOTapiyc 3JaTHMH HECTH IMBUIBHY BIJOBIJANBHICT 3a 3aIOIISHHS INKOAH 0c00i. Takum
YUHOM, SIKIIIO BYMHCHHS HOTapiaJbHMX i BiOYJI0CS 3 MOPYIICHHSM HOPM 3aKOHY, HECYMJIIHHICTB
yYaCHHMKA MPaBOYMHY, 10 HOTapiaJIbHO MOCBIAYYETHCS, KOPEIIOETHCS 3 HECYMIIIHHICTIO HOTapiyca, sIKHi 3a
CBO€EIO (PyHKIIIO SIK 0COOH, 110 Ma€ HafaBaTH (hakTaM i JOKyMEHTaM BJIaCTUBOCTEH IOPHIMYHOI BIPOTiIHOCTI,
€ CBOEPIIHMM TapaHTOM 3aKOHHOCTI NpHW BYMHEHHI HOTapiawbHMX nid. OTKe, BIH HECe IHUBUIBHY
BIJIMOBIAANIBHICTh 332 HEAOTPUMAHHS BUMOT 3aKOHOJABCTBA IPO BYMHEHHS HoTapianbHux naid. g
BiJNOBiJaNIbHICTh CIPSAMOBaHA HAa BiJHOBJIEHHS MOPYLICHOI'O LMBIIBHOTO MpaBa 0coOM 1 KOMIEHCcALIIO il
30WUTKIB, a TAKOK MOPAJTLHOT IIIKOTH.

IIpy tpoMy MexaHi3M LHMBUIBHOI BiAMOBINANBHOCTI HOTapiyca AO3BOJISIE BIAHOBUTH MOpPYIICHE
LUBUIBHE MIPaBO 0COOM, AKIM 3aMOISIHO LIKOLY Yepe3 YUYHMHEHHs HOTapiallbHUX il 3 MOPYLICHHSM 3aKOHY,
HaBiTh y TAaKWX BHWITAJIKaX, KOJHW IHIIA, HECYMIIIHHA CTOpPOHA TMpPaBOYMHY HeBigoma. Tak y mitepaTrypi
BKAa3YEThCS HAa BHUITAJIKH «IPOJKY» KUTJIA HOTO HaliMadeM, KOJIM HEeJ0OPOCOBICHU HaitMad, 3aBOJIOIiBIIN
MacropTOM BIIACHHWKA, BKIICIOE TYIH CBOIO (OTOKAPTKY, OTPHUMYE 3a LUM MiAPOOICHUM JOKYMEHTOM
nyOJIiKaTH MPaBOBCTAHOBIIOIOUNX JOKYMEHTIB 1 TPOJA€E KUATIO sIK HaueOTo Horo Bmacuuk [12, C. 135].
Brtim, 3rigro 4. 1 tmaBm 2 llopsnaky BYMHEHHS HOTapiadbHUX i HOTapiycaMd YKpaiHH BUYWHEHHS
HOTapiaJbHOI Iii MOXe OyTH BiIkialeHe B pa3i He0OXiTHOCTI BUTpeOyBaHHs JOJATKOBUX BiZoMocTei abo
JOKYMEHTIB Bi (i3MUHUX Ta IOpUAMYHHUX Oci0 abo HampaBieHHs JOKYMEHTIB Ha ekcnepTusy. Llum moxxHa
3amo0ITTH Y Pl BUMAAKIB HEAOOPOCOBICHUM JisIM CTOPIH, III0 BUKOPHUCTOBYIOTH I APOOJICH] JOKYMEHTH.

Ock YoMy 3aKOH JO3BOJSE€ TPUTATTH HOTapiyca 10 IMBUIBHOI BiJMOBINANBHOCTI 3a 3amofisHHS
WKOAW. AJKEe HaBiTh y pa3i HeZOOPOCOBICHOI MOBEIIHKH OMHIET 31 CTOPIH HOTapiaJbHO MOCBiAYYBAaHOTO
MPaBOYMHY, HE BHSBIICHHS MEBHUX HOTO Baj| HOTApiyCOM II€ HEPIJKO CIONYYAEThCs 3 TMOPYIICHHIM HOPM
3aKOHOJIAaBCTBA TIPO BYMHECHHS HOTApialbHUX JiH, yKa3ye Ha HECYMIIIHHICTh HOTapiyca TpH BYHHEHHI
HOTapiaJbHUX MAil, JO3BOJISIE BCTAHOBUTH BHUHY y HOTO AifX, NPWHAWMHI y BUTISAI HeobepexHocTi. Tum
3aKOH CIPHSE BiTHOBJICHHIO MOPYIICHUX MPaB 0COOM MPU BUMHECHHI HOTapiabHUX A Yepe3 MOXIIHBICTH
3aCTOCYBaHHS J0 HHOTO ITUBIILHOT BiIIOBIJAIBHOCTI .

Bume Bxe Oyino 3’sCOBaHO, IO IUBIJIbHA BiJMOBINANIBHICTE 3aBXKAH BHSBISETHCS Y HETATHBHHX
HACJIIJIKaX I0JI0 MAiHOBOIO CTAaHOBHWINA MPABOMOPYIIHKUKA. BTiM, y myOmidHOMY IpaBi Takwil BILUTUB Ha
MIPaBOTIIOPYIITHAKA TEK HE € BUKIIIOUCHUM — B3ATH X04a 0 KOH(ICKaIio MaifHa sIK CAaHKINIO KPHUMIHAIHHOTO
3aKoHOMaBcTBa. OMHAK Y UBUTHLHOMY TIPaBi BiAIOBIAANBHICT CIIPSIMOBAaHA HAa KOMIICHCAIIIIO, K MPaBUIIO,
3a paXyHOK MaiiHa MMPaBOIMOPYITHUKA 1 BiIHOBJICHHS MAalfHOBOTO CTAHOBHINA OCOOU, SIKil 3aMOJ(iITHO HIKOJTY.

Sk 3a3HaYAETHCS B JITEpaTypi, MAMHOBA Ta HEMAaWHOBA ITKOJAa MOXKYTh BiIIIKOJIOBYBATHUCS PI3HUMH
NUISIXaMH — TPOIITNUMa, IHITAM MaifHOM abo B iHMIi# cmoci6. 3okpema, 94 4 cr. 22 11K YkpaiHu BCTaHOBIIIOE,
10 Ha BUMOT'Y 0COOH, SKii 3aB/IaHO IITKOJIH, T BIAMOBITHO 10 0OCTaBHH CIpaBH MaiHOBA IIKOJIa MOXE OyTH
BiJIIKO/IOBaHA i B iHIIMH cmoci0, 30Kpema, MIKOJa, 3aBJaHa MaiHy, MOXE BiJLIKOJOBYBAaTUCS B HaTypi
(mepemanHs pedi TOTO X POy Ta Ti€l kK SKOCTI, OJAroHKEHHS MOITKOIKEHOIT pedi TOIIO).

Btim, HOTapiyc Mae 30iliCHUTH TPOIIOBE BiIIKOIyBaHHS. 3aCTOCYBaHHSI BiJIIIIKOJYBaHHS IIKOIU B
IHIIMK cmoci0 TYT BUAAEThCS MpoOIeMaTHYHUM. AJKE MIKOAA, IO 3aloAisHa HOTapiycoM MpH BUYMHEHHI
HOTapialbHUX i, He € (i3MYHAM PpYHHYBaHHSIM YW 3HUIICHHSIM MalHa. [IeThCS MpO 3armoisTHHS IIKOIH
Yyepe3 IMOCBIIYCHHS MPaBOYMHY 3 TOPYIICHHSM BHMOT 3aKOHOJIABCTBA, 4Yepe3 IO ocoba Moxe OyTu
HETNpaBOMIpHO M030aBJeHa CBOro MaiiHa. ToMy TpoOLIOBI KOMIIEHcalii MO0 BIAIIKOTYBaHHS IIKOIU
HOTapiycoM € mepeBaxHuME. J[o pedi, # y iTepaTypi BiI3HAYAETHCS, 110 TOPYITHUK B OYIb-TKOMY BHIIAIKY
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MOX€E BIMOBHUTHCS BiJl BIJIIKOMYBaHHS ITKOJM B HATYypi Ta HAIOJSITATH HAa BIAIIKOAYBAaHHI y TPOIIOBIN
¢dopmi [11, C. 447]. llpu ubomy 3a 3akoHOM (4. 4 cT. 22 [IK VYkpainu) BiJIIKOAyBaHHS IIKOAW B 1HIIHAN
croci6 € MOXKJIMBHM Ha BHMOTY OCOOH, sKiii 3amomisHo mmkoxy. OTxke, BHOiIp crmocoOy BiAIIKOIyBaHHS
IIKOAM HajaHo 0co0i, sAKii 1 mkoAa 3amnofisaa. [Ipu 1boMy BapTO MOTOMWUTHCS 3 MO3HINIE0, IO 30MTKH
BH3HAUAIOTHCSA 3 YpaxyBaHHSIM PHHKOBHX IIiH, IO iCHYBAJIM Ha JIeHb JOOPOBUILHOTO 33JI0OBOJICHHS
OOpPKHUKOM BHMOTH KpeAUTOpa Y Ha JeHb po3risaanus cupasu y cyai [11, C. 446].

HasBHiCTS 701aTKOBOTO 3210BOJICHHSI BiIITKOYBAHHS IITKOAH, 3aITOIsTHUX MPUBATHUM HOTapiycoM, 3
HOro cTpaxoBoro (oHIy, He BHKIIIOUAE KOMIICHCAIIII0 30UTKIB Ii€F0 0COOO0I0 3 BIACHOTO MaifHa, y BUMAAKaX
HEJI0CTAaTHOCTI CyM CTPaxOBOTO BiAIIKOAyBaHHsS. [lpuuoMy psii cTpaxoBUX KOMIIaHid, Hanpukian, PZU
YkpaiHa X049 1 BH3HAYAIOTh MPEAMETOM CTpaxyBaHHS pH3WKH, IOB'I3aHI 3 OOOB'I3KOM HOTapiyca
BIIIIKOyBaTH 30WTKH, 3aBIaHI TPETIM oco0aM BHACTIAOK Horo mpodeciiHOi MisUTBHOCTI, 3a3HAYal0Th HE
3aBXK/IU MMOBHI PU3UKH B IIbOMY BUJI cTpaxyBaHHs. Cepell TaAKUX PU3UKIB BU3HAYAETHCS 3AIOJISIHHS IITKOIH
TpeTiM ocobaM BHACTIIOK TIOMHJIOK Ta YITyIICHb, HEHABMHUCHO JOMYIICHWX HOTapiycaMH B IIpoIleci
BHKOHAHHS CBOiX mpodeciitHux 000B's3kiB [13]. ToOTO HaBMHCHA MIKOJA, IO 3aIIOMIFOETHCS HOTAPiycoM
MpY BYMHEHHI HOTapialibHUX [ii MOXe HE OXOIUTIOBATHUCHh JIOTOBOPOM CTPaxyBaHHS IMBUIBLHOI
BiJNOBiAaILHOCTI HOTapiyca, TOOTO B psiAl BUMIA/IKIB Ma€ OyTH NMOBHICTIO BiIIIKOAOBAaHA 3 MaiiHa HOTapiyca.

VY Oyap-sIKOMY BHIAAKY 3aKOHOIABCTBO IMOKJIAJa€ OCOOMCTO Ha IPHUBATHOIO HOTapiyca 00O0B’S30K 3
KOMIIeHcalil 30UTKIB 0c00i, sAKii BOHM 3aBaaHi. lle HMOLIMPIOETHCA HA BUIAAKH, 10 HE OXOIUTIOIOTHCS
(akTUYHUM BIJIIKOMYBaHHSIM dYepe3 cTpaxyBaHHA mpodeciiHoi BiAMOBiAaNbHOCTI HOTapiyca. Takox
BIAIIKOyBaHHS 30MTKIB, 3aBJaHUX 0CO01 Yepe3 MPOTHIPABHY MOBEAIHKY HOTapiyca, KOAHHM YHHOM HE
3aJIeKUTh Bix (DIHAHCOBOI CIPOMOJKHOCTI CTPaxOBHMKAa BHKOHATH JOTOBIp CTpaxyBaHHSA, TOOTO (haKTUIHO
crmaTuty 30uTku. CTpaxyBaHHs NMpodeciiHoi BiANOBiAaIbHOCTI HOTapiyca € Juiie 3aco00M, 10 JA03BOJISIE
MEBHUM YHMHOM 4epe3 JO0JAaTKOBI MeXaHi3MH 3a0e3[EeUYMTH BiJIIKOJYBaHHS IIKOAM 0co0i. BTiMm, 1€ HE €
3aMiHOI0 000B’sI3Ky HOTapiyca 3 BIIIITKOAYBAaHHS INKOIW, IO B HHOIO BHUHHUKAE OE3MIOCEPEIHBO IEpen
0C00010, SKil BiH CBOIMH JisIMH 3alOMisB IIKOAY, KOMIIGHCYBaTH 3aBiani 30utku. lle miaTBepmkyerbes i
caMuMH HOoTapiycamu. Tak y cBOeMy iHTepB’r0 mpuBaTHui HoTapiyc l. bepexHa BucnoBmmacs, mo B pasi
TTOHECEHHST 30WTKIB OyIp-SKOI0 31 CTOpPIH B pe3yibTaTi HempodeciHHOCTI abo 3BUYANHOI ITOMHUIKA
MIPUBATHOTO HOTapiyca, BOHA BIpPaBl BHMAaraTh BiIIIKOMYBAaHHS IIOHECEHHMX 30MTKiB. TakuM dYHHOM,
KOMIICHCaIlisl 30MTKIB, COPUYMHEHUX 0c001 HOTapiycoM 4epe3 YUMHEHHS HOTapiaJibHUX il 3 MOPYLICHHSM
3aKOHO/IaBCTBA, TIOKJIAA€THCS Ha HOTapiyca.

OTxe, 3 IpoaHaTi30BaHUX BHINE O3HAK IUBUIBHOI BiAMOBITATBLHOCTI HOTapiyca, ki chopMoBaHi Ha
OCHOBI 3arajibHUX YSBJICHb [TPO LMBIJIBHY BiINOBIJANBHICTE CIiA c(OPMYIIIOBATH TaKe 1 MOHATTSL.

Lusinbra 8ionosgioanrsHicms Homapiyca — ye CaHKyii MaiHo8020 Xapakmepy, wo 3acmocosyromsbcs 00
Homapiyca 6 pasi 3anodisHH HUM NPU GYUHEHHI HOMAPIANbHUX Ol WKOOU 0co0i ma AKi CHPIMOBAHI HA
BIOHOBIEHHS NOPYUEHO20 YUBLILHO20 NPABA | 8iOUKOOYB8AHHS UKOOU, A MAKOIC MOPATbHOT WKOOU.

Ie nmousTTa BimoOpa)kae OCHOBHI PHCH, IO MPUTaMaHHI LWBIIBHINA BiANOBIIAIBHOCTI HOTapiyca SK
pPI3HOBHAY INHMBIIHHO-TIPABOBOI BiAmoOBimampHOCTI. TyT 3HaWmma BigoOpakeHHS W OCOOJMBICTH i€l
BIIITOBIIaTLHOCTI SIK IUBUIHHOI, BTIM, TaKO1, IKa HAKJIATA€THCS Ha CIHEIiaIbHOTO cy0’ekTa — HOTapiyca. OTxe,
MO>KJIMBICTh TOKJIAICHHS Li€l BiANOBIAAIbHOCTI Ha 1HIIMX 0Ci0 € 0OMEKEHOI0 Yepe3 0coOIMBiCTh QYHKIIH,
10 BUKOHYIOTBCSA HOTApiyCOM.

[Tpu nboMy GOpMyITFOBaHHS BU3HAYEHOT'O MOHATTS 3yMOBJICHO THM, 1110, sk 3a3HavaB C.C. Anekcees,
BHU3HAUEHHS Ma€ XapakTep JIMIIE IMEBHOTO YSBICHHS Ta OPIi€HTAIlil B MPEIMETI, aje PO3KPUTH 1€ SBUIIE Y
onHii nedinilii BKpail yTpyIHEHO, AJIsl IBOTO € BXXKE NOTPiOHMM noHsTidHUHA psin [14, C. 22]. Tomy Oyab-ake
BU3HAUYCHHSI nAediHilif y mpaBi HE € OCTATOYHWUM, aj€ TMPEJCTaBICHE BHIIE IOHSATTS ITUBUILHOI
BIIMTOBIIaTLHOCTI HOTapiyca Ja€ yABISHHS MPO TaKy BIAMOBIMATLHICTE, JO3BOJISIE BIAMEXKYBATH 11 BiJ iHIIIOT
BiJNOBiAaIbHOCTI, IO MOYKE HaKJIaJaTHCs HA HOTapiyca y CHiIy Ail Pi3HHX 3a Taly3eBOI0 HAIEKHICTIO HOPM
rpaBa: aaMiHICTPaTHBHOTO, TPYIOBOTO TOIIIO.
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Tactical Features of Cross-Examination in a Trial activity in Ukraine
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Abstract: The article deals with such specific type of court interrogation as a cross-examination. The aims and tactics
of cross-examination, as well as the role of the court during its holding have been analyzed. Also negative traits of
cross-examination and main tactical tools used during cross-examination to eliminate them have been disclosed. The
main elements of preparation and planning was reviewed. The allowance of the leading questions and their influence on
the witness testimony are depicted. Based on the analyze of the leading questions disadvantages author made conclusion
that their using should be eliminated during cross-examination.

Keywords: cross — examination, interrogation, leading questions, evidence, tactical tools

A specific type of court examination is a cross-examination. The institute of cross-examination was
developed by the indictment process and borrowed by the modern adversarial process from England [1].
With the adoption of the Criminal Procedure Code of Ukraine (hereinafter — the CPC of Ukraine), which was
entered into force on 20 November 2012, it became known in our country. The main purpose of fixing cross-
examination at the legislative level was to ensure the adversarial principle and the possibility of a more
thorough and comprehensive examination of evidence.

Research of cross-examination is disclosed in a number of papers of scientists such as A. Alexandrov,
V. Babunich, S. Grishin, Ja. Zeykan, F. L. Wellman. Certain aspects of cross-examination are also covered in
the writings of N. Osodoeva, V. Konovalova, V. Shepitko.

The possibilities of cross-examination conduction are laid down in Article 352 of the CPC of Ukraine.
Namely, according to the requirements of part 7, Art. 352, after direct examination the opposite side of the
criminal proceedings is given the opportunity to cross-examine the witness [1].

Conducting of cross-examination is not always expedient. It is effective only in cases where the person
questioned in the court has changed his previous statements [2, p. 188]; to expose the lies and logical
inaccuracies, exaggerations, conjectures in witness testimony. The latter, in turn, may be stipulated by
opportunity or physical inability to perceive the events reliably about which the witness testified; memory
problems, either inherent in a long past event or particular to the witness, including psychiatric history
affecting ability to recall events accurately; possible distortions caused by a witness’s poor
communicationskills; prior inconsistent statements and so on [3]. In addition to the mentioned above
objectives, some scholars also point to a cross-examination objectiveas getting new information to their own
advantage [4, p. 35]. Note that this information should be disclosed in the primary or re-examination, and
should not be cross-examination subject.

Despite the aims given above, to achieve which it is possible thanks to cross-examination, its negative
traits should also be noted. Among them: 1) there procedural position is different for the parties to the trial,
there is a complex web of interests, the evidence is assessed in various manners; 2) the risk of honest
mistakes increases (fantastic superimposition, suggestive influence, conformity etc.); 3) interrogation
participants ask the interrogatee prohibited questions which the court can hardly identify instantly in the
communication process; 4) participants may ask single-type questions, repeating the same questions several
times; 5) interrogators may apply different tactics (persecution of different purposes, coming up with an
adverse result) [5, p. 185]. The correct choice of tactical tools allows to prevent these negative aspects and
achieve goals of cross-examination.

Regarding to the interrogation tactics, we note the following. Interrogation tactics includes the most
effective techniques that contribute to obtaining the full and objective evidence [6, p. 277]. A tactical tool is
the main element of tactics. The most feasible set of interrelated and interconnected techniques aimed at
achieving a specific goal in their application is tactical tools system. The choice of a system of tactical tools
is stipulated both by the situation of investigation and the situation of interrogation [7, p. 8-9]. A tactical
tools system of cross-examination in each particular case must depend primarily on the purpose of such
interrogation, its boundaries and of the witness identity.

In addition, the choice of certain cross-examination tactical tools depends on the results of its
preparation and planning. Preparation includes the study of criminal proceeding materials, the determine of
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whether any necessity of the need for a cross-examination or not required, as well as its objectives. Planning
involves premature formulation of a number of main questions and thedraftingof the interrogation plan;
especially it concerns the control questions. As it was noted by V. Konovalova, during the interrogation, they
themselves do not always occur, therefore it is advisable to planning. Such questions can be found and
formulated only through in-depth study of the case materials, through of the collected evidence [8, p. 57].
While planning interrogation one also there is a needto consider what kind of inaccuracies exist in the
material of criminal case; such inaccuracies should not be far-fetched, there should not be many of them.

The identification of the witnesspersonality playsan important role in the choice of tactical tools. The
study of the witness identity is not only necessary to establish the psychological contact during the
interrogation, but also to the wording ofquestions and their sequencing. For the optimal choice of tactical
tool, especially, such as the question, there are a number of witnesses classificationstheir basis of allocation
of the most common features and psychological characteristics in scientific works. One example of witnesses
classification who participate in cross-examination, isproposed by Richard Harrisin his «Hints on
Advocacy».The author distinguishesthe witnesses (the lying witness, the hesitating witness, the truthful
witness, etc.), especially paying attention to their attitude to the process of the court; analyzes their tendency
to complete / partial facts distortion which actually took place, their manner of presentation of evidence at
the interrogation, the willingness to testify [9, p. 29-59].

Among the main tactical tools of cross-examination in criminal case processingin court, according to
V. Babunich there are: "free narration", the demonstration of objects, videos, drawings, photographs, related
to the facts reported by the interviewee; describing in more details, correction comparison, analogy,
collation, use of figurative thinking, statement of reminiscent (additional) issues; control of the reaction and
emotions of a person being interrogated; selection pace of cross-examination [4, p. 174]. In our opinion, to
the tactical tools of cross-examination should not be included control of reactions and emotions of a person
being interrogated, as it is a method, not a tacticaltool.

In turn, the main tactical tool is the question.Talking about questions as one of the tactical tool there is
no single point of view. The statement of questions is so universally, versatile and situationally conditioned
criminalistic tactics technique that itis virtually impossible to put it into clear procedural framework [10, p.
81-82]. The CPC of Ukraine now in force regulates the statement of questions as follows: part 6, Art. 352
Code of Criminal Procedure provides that, during the direct examination it is prohibited to ask leading
questions, i.e. questions, in the wording of which contains the answer, a part of the answer or a clue to it.
However, part 7, Art. 352 of the Code of Criminal Procedure provides that it is allowed to ask leading
questions during cross-examination. Taking this feature into account, it is necessary to analyze the main
features of leading questions.

Supporters of the using the leading questions during cross-examination justify their usefulness as a
tool designed to help the witness remember the details of the event, reconstruct forgotten facts and
circumstances in memory, as well as a way of checking the veracity of the witness testimony. Based on the
results of a dissertation research, according to respondents, leading questions cannot be excluded from the
cross-examination, because without these questionsit is difficult to obtain additional, clarifying information,
control the answers of the interrogated. Therefore, to conduct the cross-examinationwithout leading
questions is almost impossible [4, p. 162].However, in practice, a statement of this type of questions can be
counterproductive and is used in mala fide by the interrogator. As the leading questions may contain not only
transparent information, but also one that did not take place in reality.In other words - false, imaginary by
interrogators. The result of such questions statement may become distorted of evidence which isformed not
as the result of real objective circumstances perception of the incident, but only under the influence of the
interrogator. Leading questions deprive the interviewee of freedom in the choice of answer, lead to the
formation of false memories. Adding new information, which is entered at the time of statement of leading
question, the witness "adjusts" for her memories, thinks out the circumstances of the incident in their favor in
the future tends to reconstruct the event in the memory in a curved shape [11, p.304]. Points at the negative
consequences of posing leading questions,N. Osodoevanoting that leading questions, in most cases, have the
manipulations character. Testimony given under influence of leading questions, has a negligible probative
value, does not make an impression on the judges and jurors, who have always regarded with distrust to the
testimony that comes not so much from the witness but from the interrogator. Leading questions are often the
cause of distortion readings, which in turn sometimes leads to serious errors in assessing the circumstances
of the committed crime and the adoption of incorrect procedural decisions as posing leading questions may
provide suggestive effect on the interviewee, lead to a decrease in the critical and volitionalthreshold of
perception of what is happening that, ultimately, create the preconditions for reporting false informationby
the interrogated person [12, p. 113-114].
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To avoid these negative effects, in case if there is a necessity to remind the witness some accident
moments, as stressed by V. Konovalova, such reminder should not include the elements of suggestion, i.e.
the transmission of information, containing a statement of the particulars regarding which evidence is
expected. The positive effect in recall of a forgotten fact is given by asking questions in chronological or
logical sequence about the circumstances that preceded the events of the crime or came after it [5, p. 184]. In
this case, using clarifying questions may also be more efficient. This type of question is not prohibited by the
Criminal Procedure Code of Ukraine during an interrogation and is aimed at a more complete and accurate
clarification of the circumstances that arevalue to the case [13, p.110].

Since a common approach in the definition of a clear list of criteria of leading questions do not exist
among scientists, as well as it is not possible to fix it at the legislative level, the court must analyze all the
questions of the participants of the trial, identify and eliminate certain types of questions (prohibited
questions), particularly leading question. Namely judge is the one who acts as a regulator of participants’
informational influence of the process[5, p. 185].

The role of the court in adversarial criminal process is not only a function of adjudication, but also the
function of a judicialconsideration, which is broader because it includes also the duty of the court to create
the necessary conditions for the implementation ofthe procedural rights of the parties and fulfill procedural
obligations. The corresponding functions are reflected in the part 1 Art. 321 Code of Criminal Procedure,
according to which the presiding judge directs the proceedings to provide fact-finding procedure of the
criminal proceedings. We can conclude that we are talking about the circumstances, which both prove guilt
and justify the defendant (the accused), the criteria for establishing that are beyond a reasonable doubt [14, p.
352]. The Court acts as guarantor of constitutional rights,leads the process in the proceedings, helpsto
resolve the dispute between the parties, it will be obliged to take all measures to disclose or justify the
defendant,and resolves the case on its merits [15, p. 57]. Therefore, during thecross-examination with the
aim of a comprehensive and objective study of the criminal proceedings, it is necessary not only the activity
of the parties, but also the court activity in the aspect of statement of questions, deviations prohibited types
of questions, as well as control the entire course of the trial for the sake ofcompleteness the research
evidence base.

Thus, summarizing the above, we can draw the following conclusions. In the context of adversarial
criminal trial, a cross-examination is an effective way of research testimonies. It allows to identify and
substantiate their falsity, inaccuracy, to expose before the court and jury incompetence of witness, inability
of objective perception by them all the circumstances of the incident. The basic tactical tools of a cross-
examination, besides statement of a question, are also a demonstration of photo, video materials, as well as
the choice of a pace of a cross-examination.

During the cross-examination with the aim of a comprehensive and objective study of the criminal
proceedings, not only the activity of the parties is necessary. But also the court activityin the aspect ofthe
statement of questions, deviations of prohibited types of questions, as well as control the entire course of the
trial. In view of the negative impact, leading questions should be prohibited by making appropriate changes
in part 7, Art. 352 Code of Criminal Procedure. More effective means in the aspect of obtaining reliable
evidence and, at the same time, as an alternative of leading questions, can be: statement of questions which
divide a certain incident into parts; replacement of leading questions with the most similar clarifying
questions; and using of acontrol or a reminiscent question. In addition to the prohibition of leading questions,
the legislator also has to determine the definition of a cross-examination and to determine its boundaries in
the Criminal Procedure Code of Ukraine. This will allow to omit unnecessary statement of questions,
delaying the process of criminal proceedings.
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AnHoTauusi: B crarbe paccMaTpuBaeTcs TaKOH KOHKPETHBIN THIT CyA€OHOT0 JOIpoca, Kak epeKpeCTHBIH
normpoc. IIpoanann3upoBaHbl 1ed U TaKTHKa IEPEKPECTHOrO J0MPOca, a TAKKE POjib CyAa BO BpEMsl €ro
npoBeneHus. TakKe pacKpbIThl HETaTHBHBIE YEPTHI MEPEKPECTHOrO AONPOCAa M OCHOBHBIE TaKTHYECKHE
MHCTPYMEHTBI, MCIIOJIb3yEeMbIe MPU TMEPEKPECTHOM IOCMOTpPE IJsl UX YCTpaHEHHs. BT paccMOTpEeHbI
OCHOBHBIE 3JIEMEHTHI [TOJTOTOBKU M IJIaHUpOBaHUA. [IpMBOAMTCS OmMcaHue BOIPOCOB M UX BIMSHUE HA
CBHUJIETENIbCKUE NTOKa3aHUA. OCHOBBIBAasCh Ha aHAJINW3€ BOIIPOCOB, aBTOP CHAENA] BBIBOJ O TOM, YTO HX
UCIIOJIb30BaHKE AOJIKHO OBITH KOPEKTHO MCIIOJIB30BAaHO BO BpEMsI MIEPEKPECTHOTO IOMPOCa.

KuroueBble cjioBa: MEepeKPECTHBIH JIOMPOC, OMPOC, BEAYIIUE BOMPOCHI, JIOKA3aTElNbCTBA, TAKTUYECKUE
HHCTPYMCHTBI.
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Abstract: Opposition from crime was and is an important task of the competent national authorities, as a prerequisite
for the effectiveness of such counter - reporting training, commit, conceal traces of grave and especially grave crimes,
and crimes committed or have a qualified manner masked character. Analysis of the activities of criminal organized
communities, suggests that such organizations link their criminal activities with terrorist groups and can use the same
transport and communication networks and false documents. We consider the typical investigative situations arising
during tactical combinations. Action proposed algorithms operational staff and investigators participating in the conduct
of such combinationsThis article analyzes the experience of the United States on the organization of operational
combination of specially authorized bodies

Keywords: operational combination, organization, international experience

IMocranoBka mpodjemu. CoriagbHa HECTaOUIBHICTD Y  CYCIIIJIBCTBI, BHKJIHKAaHA CBITOBOIO
€KOHOMIYHOIO KpPH30I0, BIUIMBA€ HA CTaH KpHWMIiHOTeHHOi curyamii B YkpaiHi. BomgHodac cycmiibHO-
CKOHOMIYHI TepeTBOpEeHHS B YKpaiHi BHUMararoTh peajbHOI IepeopieHTalii AiSTIBHOCTI MPaBOOXOPOHHHX
opraniB. CpOrogHI B TPAKTHUYHIA TISUTBHOCTI OINEPaTUBHUX IAPO3IUIIB TIOBCIKYAC BHUHHUKAIOTH
HECTIPUATINBI CUTYAIIii, IO CTAIOTh HA 3aBajll 3MIMCHEHHIO THX YH 1HIIUX OMEPATUBHO-PO3ITYKOBUX 3aXOIB,
JNOCSTHEHHIO BH3HAYCHHMX ILiJIeH. YTiM, 13 MeTol0 e(QeKTHBHOTO BHKOHAHHA 3aBJaHb KPHUMiHAJILHOTO
CYIOYHMHCTBAa OIlEpaTMBHa OOCTaHOBKa MOTpeOye HEraHOTO BXHUTTS 3aXOliB, L0 3a0e3MevyloTh
PO3B’sI3aHHS ONEPATHBHO-TAKTUYHHUX 3afad. Y TaKWX BHITQJKax OIMEPaTHBHI MPAIiBHUKH 3aCTOCOBYIOTH
orepaTuBHiI KoMOiHalii. OCHOBHUM iX MPHU3HAYECHHSIM € 3MiHEHHS ONEpaTHBHOI 0OCTAaHOBKU B MOTPIOHOMY
OpraHaM BHYTDIIIHIX CIpaB HAaMpsIMKYy, CTBOPEHHS CIPHUATIUBUX YMOB JUIS PO3B’S3aHHS OIEPaTUBHO-
TakTUIHHX 3amad [1, c.13].

Y 60poTh0i 31 3T0YMHHICTIO OCOOJIMBY POJIb BilirparoTh onepaTuBHi miaposaiau OBC. 3a xapakrepoM
JisUTHOCTI BOHM MPOTHIIIOTH KPHUMIHAJIBHOMY CEPEJOBHUINY, @ TOMY CTHUKAIOTHCS 3 HECHPHUSTIMBUMHU
CUTYyaIlisIMH, KOJH OINepaTHBHAa OOCTaHOBKAa MOTpeOye HETalHOro pearyBaHHS 3 METOI BUSBJICHHSA,
TIONEPEIDKEHHS 1 PO3KPUTTA 3JI0YMHIB. Y TaKWX BHITAIKaX TMPAIiBHUKK IUX TMIIPO3AITIB MaloTh
3aCTOCOBYBATH OIEPAaTHUBHI KOMOiHAIIi1, CTBOPIOIOYN CIPHUITINBI YMOBH JJIsl BUPIILIEHHS IPUBAaTHHUX 3aBAaHb
OIIEPaTUBHO-PO3LIYKOBOI AiSITLHOCTI.

HeBin’eMHUM €JIE€MEHTOM TPUHHATTSA BIPHOTO TAKTUYIHOTO PIIICHHS, BHOOPY TaKTHKH, CIIOCOO0Y
MIpOBEICHHS KOMOIHAIIN € BUBUCHHS Ta OIlIHKA ONEPATHBHO-PO3IIYKOBOI curyallii. CamMe TOMy ornepaTuBHA
KOMOIHAIIisl Ta ONEepPaTHBHO-PO3IIYKOBA CUTYallisl HEPO3PHBHO TOB’sI3aHI MK COOOI0 SK Ha MPaKTHYHOMY,
TaK 1 Ha TEOPETUIHOMY PiBHAX [2, €.367]. AKTyaNbHICTh MOCHIKyBaHOI TEMH 3yMOBJICHa HEOOXiTHICTIO
repeOyI0BY BITYN3HIHOTO KPUMIHATBLHOTO MPOIIECY B KOHTEKCTI €BPOINEHCHKUX CTaHIAPTIB. Ake YKpaiHa
SK €BpOIIEiiCbKa JiepkaBa HE MOXKE 3aJIMILIATHCS OCTOPOHb MMPOTPECUBHUX iJiei, ane BoJHOYac Mae 30epiratu
BJIaCHi iCTOpUYHO c(HOPMOBaHI MIPABOBI TPaHLIi.

Cran pocaimkenns. OkpeMi MUTaHHS BUKOPUCTAHHS ONIEPATHBHUX KOMOIHAITIH ITi[T Yac po3B’sI3aHHS
pizHoMaHiTHUX 3aBaaHb OPJ] BuBuanu b.I. bapanenko, I.M. biprokos, I".O. dymeiiko, B.I1. €BTymok, L.IL.
Kozauenxko, B.I1. Mexwusoii, A.O. Muxaitnnuenko, M.b. Caaksn, 1.B. Cepsenpkuii, O.I1. CHirepros, B.B.
lennpuk, I.P. llluakapenko Ta iH.

MeTo10 cTaTTi € 03HAWOMIJICHHS HAyKOBUX 1 MPAKTUYHHUX TIPAIiBHUKIB MPAaBOOXOPOHHUX OpraHiB
VYkpainu 3 3apyOiKHUM JOCBiIOM HPOBEJCHHS ONepaTuBHOI KOMOiHaMLii IPOTH OpraHi30BaHOl 3IOYMHHOCTI
B CIIIA.

Bukiax ocHOBHUX Mo0JIOKeHb. PeopMyBaHHS KpPHMIHAJIBFHOTO TMPOIECYaTbHOrO 3aKOHOJABCTBA B
VYkpaini nepeabaudae 3anpoBakeHHsI €(EeKTUBHOI CHCTEMH NPOTUAIl KpUMiHAJIBHUM MPaBOMOPYLICHHSM,
BXKHUTTS HEBIAKIAJHUX 3aXOJiB, CIPSIMOBAaHMX Ha BJOCKOHAJIEHHS CIIiA4Y0i Ta CyIOBOI MAisIIBHOCTI, IO
[pYHTYIOTECS Ha HOBITHIX JOCATHEHHSX HAYKH M TEXHIKHM, PO3LIMPEHHI MOMKIMBOCTEH iX BHUKOPMCTAHHS Y
npaktuli 60poTb0H 31 3mounHHICTIO. Cepen Takux 3aco0iB 0co0MMBOi yBarn HaOyBarOTh TAKTUYHI Omeparii.
CaMe BOHM BUCTYMNAIOTh €PEKTUBHUM 3aCO00M peatizailii MEeTO/iB JOCYJ0OBOTO PO3CIIiIyBaHHS 1 CYyZ0BOTO
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MIPOBAKCHHS, BUPIMICHHS OKPEeMHUX TaKTUYHHUX 3aBJaHb 1 CTBOPEHHS BIATIOBIIHUX YMOB IS ONTHUMI3allii
CJIITYOT Ta CyIOBOI MpakTuky [3, ¢.362].

JIist gocATHEHHS METH peajlizamii omepaTWBHOI iH(opMallii Ha cTamil BIIKpUTTS KPHUMiHAIBHOTO
MIPOBAKCHHSI TIPOBOJATHCA OIEpAaTHBHI KOMOIHAIli, SKI HampaBlICHHI Ha CHOHYKaHHS oci0, 1110
MEPEeBIPSIIOTHCA 1 PO3POOISIOTECS, 10 i B HECTIPUATIMBIN A1 HUX 0OCTaHOBLI; 3a0€3MEYEHHS] YMOB, II0
MEPEHIKOIKAIOTh JOCSATHEHHIO PO3POOJIIOBAHUMHU 3JI0YMHHHUX Pe3yJbTaTiB; CTBOPEHHS OOCTaHOBKH, IO
CIIpUs€ JOKYMEHTYBAaHHIO 3JOYMHHUX 1 IHIIHX MJid pO3pOoOIIOBAHUX; IMATPUMAHHA KOHQMIIKTHOI
00CTaHOBKH cepe]l YYacHHUKIB 3JIOYMHHUX TPYI PO3pPOOTIOBAHKUX 33 PAXyHOK 3arpo3u HeOakaHUX AJISl HUX
Iiil 3 OOKy OpraHiB BHYTpIIIHIX CIpaB Ta iHIIMX IPAaBOOXOPOHHUX YCTAHOB; 3a0e3MeueHHs] HaJIeKHOTrO
mudpyBaHHS HKEPET OMEPaTHBHO-PO3IIYKOBOI iHGOopMaItii; 30epekeHHs JpKepel JOKa30Boi iH(popMarllii 10
HEOOXITHOTO MOMEHTY;,; CTBOPEHHS YMOB I TIPOBEACHHS NPOIECYaIbHWX il 1 3a0e3leueHHs ix
pe3yabTaTUBHOCTI [4, c.13].

VY KpUMIHAJICTHYHINA Teopii iCTOpis BHHUKHCHHS TaKTHYHUX KOMOIHAI[if IMOB'I3aHa 3 KOHIICIIIIE
mpaBoMipHOCTI "Cmimuux XuTpomliB" 1 "ICHUXOJOTIYHMX IAacTOK", IO PO3TIANAIOTHECA SIK PI3HOBUIN
TaKTHYHUX KOMOIHaIili. BU3HaueHHS TMOHATTS TAaKTUYHOI KOMOIHAIll BHKJIMKA€E 3alCPCUCHHS 3 TaKUX
MipKyBaHb:

e Mae Micle rinep6oJizarisa "ciiguux XuTpouliB” ("MICHXOJIOTIYHMX MacToK"); (PaKTUIHO BHXOIUTH,
o "cmimui xuTpomti”" - me KOMIUIEKCH (TIO€THAHHS) TAKTUIHUX MPUAOMIB. [[UM TOHATTSIM OXOIUIIOIOTH 1
JOMYCTUMi, MPaBOMIpHI TaKTU4HI MPUHOMH, 1 3aco0u, Aii, AKI MOPYLIYIOTh BUMOTH E€THYHOCTI, i HaBiTh
KOMIUIEKCH, TPYITH, CYKYITHOCTI IIPUHAOMIB;

e HEIOIIILHO 00'€MHYyBAaTH B OJHOMY TOHSTTI NIBI CAMOCTiHHI KaTeropii - "HmOe€mHAaHHS TaKTHIHUX
npuiioMiB" (cucteMa NpuitoMiB) 1 "moeaHanHs caiguux (ado iHmux) aid" (Taktryna onepauis). "[loeqHanHs
TAaKTUYHUX NpuiioMiB" i "moenHaHHs cniguux (abo iHIMX) Oii" MaroTh Pi3HY METY 1 € HEpIBHO3HAUHUMU;

e B CTUMOJIOTIYHOMY 3HA4YeHHI TepMiH "KoMOiHamis" TOTOXHIN TepMmiHy 'cucTeMa mpuiiomiB" mis
JOCATHEHHSI 40T0-HeOy 1. TakTH4HA KOMOIHAIISI MOKIIMBA JIAIIE B MeX)aX OJHiel citiquoi (CymoBoi) il i He
JIOTyCKae MOEJHAHHS 3 TAKTHYHUMH pUiioMaMH iHIIOT pouecyanbHol aii [5].

BiamoBimHO 3aBmaHHS OINEpaTHBHUX KOMOIHAIM, MO0 BHHUKAIOTH 3 YpaxXyBaHHAM KOHKDPETHOI
OTIEPATHBHO-PO3IIYKOBOI CHUTYaIlii, TAKOX MOXXYTh OyTH pI3HOMAHITHHUMH, a caMe: BHSIBICHHS 00 €KTIB
OIIEPaTUBHOI yBaru Ta OTpUMaHHs iHpOpMaLii MEepBUHHOTO XapakTepy; 3a0e3nedeHHs NoNepeIKyBaabHOro
BIUINBY Ha O0Ci0, SKi CTAaHOBIIATH OIEPATHUBHUN I1HTEpEC; MOCATHEHHS METH OIIepaTUBHOI PO3POOKH
(BIIpOBAKEHHS HETJIACHOTO CITIBPOOITHMKA B 3J0YMHHE CEPEIOBHINE, BUBCICHHS HOTO 3 PO3POOKH,
3a0e3neueHHs 30epiraHHs TaeMHUI JpKepena omepaTuBHOI iH(opmarii, 3a0e3medyeHHs 3aTpUMaHHS
37I0YMHLIB TOIIO); BUSBJICHHS 1 30epiranHs (akTHYHUX JaHHUX, SKi MOKHA BHUKOPUCTATH SIK JTOKa3H y
KpPUMIHAIBHOMY CYIOYMHCTBI (CTBOPEHHS YMOB, HEOOXITHUX IS TPOBENEHHS MPOIECYaTbHUX M 1
3a0e3MeUeHHs] iX pe3yJbTaTUBHOCTI, CTBOPEHHS YMOB JJISi BCTAaHOBJICHHS Ta 30€peXEHHs MaTepiabHHX
JOKa3iB Ta IHIIMX JKepen A0Ka3oBoi iHQopmarii, 3a0e3medeHHs] OTPUMaHHS NPaBIMBHUX IOKa3aHb BiJ
(birypaHTiB KpUMIHAJIBHUX CIIpaB); 3a0e3medeHHs] OC3MeKH YYAaCHHUKIB KPUMIHAIBHOTO CYyIOYHHCTBA;
CTBOPEHHSI YMOB, HEOOX1THHX IS POBEACHHS ONEPATHBHOTO EKCIIEPUMEHTY To1o [2, ¢.370].

CyuacHu# CTaH 3I0YMHHOCTI B YKpaiHi BUMarae BiJi IpaBOOXOPOHHUX OpraHiB akTUBi3awil Al moa0
CBOEYACHOTO BWSIBJIICHHS, IPUITMHCHHS 1 PO3KPUTTS 3JI0YMHIB, a TAKOX PO3IIYKY 0Ci0, sSKi MEPEeXOBYIOTHC S
Bix oprauiB cmijctBa i cyay. CyTHICTh e€(eKTUBHOCTI 3aXOiB OOpOTHOU 31 3JIOYMHHICTIO 3yMOBJIIOETHCS,
HacaMmIlepe], CBO€YACHICTIO, TOCTOBIPHICTIO 1 MOBHOTOIO HAsABHOI iH(opMaii.

Tomy, mocuth LiKaBUM € IOCBin ¢enepanbHuX mNpaBooxoponHux opradiB CHIA - depepanbHOro
Oropo po3ciiayBanHs MiHicTepcTBa FOCTHII, AaMiHICTparii o 60poTHO1 3 MOMMPEHHSIM HapKOTHKIB, bropo
1o 00pOTHOI 3 HE3aKOHHUM 00IroM aJIKOroJIi0, TFOTIOHY, 30poi, IlogaTkoBoi ciayx0u MiHicTepcTBa (DiHAHCIB
- CTOCOBHO POOOTH B IIbOMY HAaIIPSIMi.

Sk Oynmp-KWil BUA IISIIBHOCTI, PO3BiIKa, MPHUPOAHO, BUKOPHUCTOBYE CHEIliadbHI TEPMIiHH, IO
PO3KpHUBaIOTh 1i CyTHiCTh. Jl0 HUX HajeXaTh 1 CIEIianbHI (CEKPETHI, TAEMHi) omepallii ad0 TaKTUYHi
KoMOiHaii. [6].

Taktruni xkomOiHamii 1 TakTH4HI omepaunii € CBOEPITHUMU MOAYJISIMM - CKJIaJOBHMH YacTUHAMU
MIPOIIECY PO3CIiAyBaHHS, 00'€THABUMMH PI3HOTO XapaKTepy CHOCOOM 3MIMCHEHHS MTIsIILHOCTI Ta pearizartii
TAKTUYHUX TOJOKEHb.

[IpoBeneHHs crenianbHUX (CEKPETHUX) OIEpaiiii € OCHOBHMM 3aXOJ0M IIOJO BHUSBJICHHS 1
pO3CIiAyBaHHS 3JIOYMHIB, TIOB'SI3aHUX 31 3JOBKHBAaHHAMH y cdepl OMOMATKyBaHHSA, KOPYIIII€O,
BIZIMMBAHHSAM KOIITIB, TOPTIBJICI0 HapKoTHkKamH Tomo. KBamidikoBaHe MPOBEICHHS TaKWMX ONEpaIii Ta
KoMOiHaIii notpedye 3HaYHUX (iHAHCOBHX Ta KaJPOBUX PECYPCIB 1 € IOCHTh HEOE3NMEYHHM 3aXO0II0OM, 3
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ypaxyBaHHSI PETEeNbHOI MOMEPEAHbOI MIATOTOBKM Ta MPUHHSATTS JOIUILHOTO PIICHHS JJIS BUKOPHCTAHHS
CIIeLIaJIBHUX METOIB.

TaemMHuil omepaTWBHUN 3B'SI30K € OJHUM 13 CIEIIaJbHUX METOIIB PO3CIHiTyBaHHSA. BusHaueHwmit
MMOJIATKOBOKO CITY>KOOI0 CIIBPOOITHUK 3TiJHO 3 3aKOHOM OJIEPIKYE MOCTOBIpPHY iH(OpMaIlifo Ta HeoOXimHi
noka3u. CrieniaidbHi METOIM BHUKOPHCTOBYIOTBHCS y PO3CIiAyBaHHI HECyMIIIHHOTO 3allOBHEHHS TOJATKOBOI
JeKIapanii rpoMajsHaMH, y BCTAHOBJICHHI MPUXOBYBaHHS IOAATKIB BiJ CIUIaTH TOIIO. SIK MpaBwiIo,
BHKOPHCTAHHS CITY’KOOBIIIB BU3HAYECHOI KaTETopil y CIeIiaJbHUX OMepallisX 3MIHCHIOETHCS TUTBKH 3 CAHKITIT
[MoparkoBoi Ciyx0u. [lo cieniabHUX oneparii HUBUIBHI CIIiBPOOITHUKH HE 3aJTy4aroThCs.

VYcmix BUKOpPHCTaHHS CHELialbHUX METOMAIB MepebyBae B NpsAMid 3aleXHOCTI BiJg 3IaTHOCTI,
MiITOTOBKH Ta (piHaHCOBOTO 3a0e3medeHHs 0ci0, 3amisaux B onepailii. Ciry»0a Mae BUABIATH TYpOOTY MO0
TIOJTITIIICHHS MOOYTY CIICMiAIbHUX areHTIB Ta iX MaTepiallbHOTO yOe3IeYeHH .

VY pasi Konu creriaibHi areHTH HEe BUKOPUCTOBYIOTHCS SIK TAEMHI ar¢HTH, BOHH HANPABIISIOTHCS JIJIS
MIPOXO/DKCHHS CITy’)KOW B OKpYXKHI yrpaBiiHHsA. OCKUIBKH ITUTaHOBaHA omeparlis abo MOToYHA orepartis
CIIEITIaJTbHOTO PO3CIiMyBaHHA MOXKE BHMAaraTd TEPMIHOBOI yYacTi TaKOro areHTa, IT0CazoBi 0cCoOHu
OKPY)KHOTO YMPaBIiHHS MalOTh T'apaHTYBAaTH BUKOPHUCTAHHS CICIIaIbHUX arcHTIB 3a IEPIIOI BUMOTOHO
IHIMKX OKpYTiB. KepiBHUKM OKpPYKHOTO yNpaBiliHHs, OCOOJIHMBO Ti, SIKi MAIOTh Y CBOIX MiAPO3MAiNax ACKiIbKa
MIATOTOBJICHUX CHEIliaTbHUX arcHTiB, YacTO 3BITYIOTh IMPO 3MIHH y TPU3HAYEHHI TAaKWX arcHTIB s
3aJI0BOJICHHS CHEI[IAIbHIX BUMOT 1HIIIOTO OKPYTY.

KoxxHuil moMiyHMK pallOHHOrO KoMicapa BiAily KpUMiHalnbHOro po3sciaigyBaHHsa (nani - BKP)
MpU3HaYa€e KepPiBHUKA PAOHHOI CrieliaibHOT MporpaMu, (pyHKIIOHAILHUMH 000B'SI3KaMH SIKOTO €:

a) aaMiHICTpaTUBHUN KOHTPOJb 32 KaJPOBHMH CIICIIATEHUMHU arcHTaMH,

0)KOHTPOJIb, MIITPUMKA Ta JOMOMOIa y TMPOBEICHHI BCIX CIEIiaIbHUX OMEpaliid y BiIMOBIIHUX
perioHax;

B)y4acTh Y Hapajax rmepes] mo4aTkoM CEKPETHUX OTIepallii;

T') Bi/INIOB11aIbHICTh 32 IPOBEICHHS OTJISIIIIB CEKPETHUX 3aXOIiB.

OTxe, cniemianbHi onepauii KnacugikyroTbes sk rpyna 1 ado rpyna 2. Paiionnuit komicap abo ioro
3aCTYITHUK HAJICUJIAE 3aITUT Ha MPOBEICHHS IITLOBUX OTEpaIliii moMivHUKOBI kKoMmicapa BKP, skuit Bu3HaunB
ix sk rpymy 1. ITomiuamk koMicapa BKP cankItionye mpoBeneHHs BCiX OmNepallii Tpynu i.

Omnepanismu rpynu 1 € Taki, SKi 32 CBOEIO TPHUBAJICTIO MEPEBUIIYIOTh MIICTh MICALIB 1
OTpeOyIOTh CaHKIIIi PIBHS BUIIOTO, HIXK palOHHUIN KoMmicap (BpaxoBYIOThCS KOH(DImEHITIHHI BUTpaTH). Jis
CTEXCHHS 3a IPOBEICHHSM OIlepallii: CaHKIIIOHOBAaHWI TIEPioj] PO3pPaxOBYBATUMETHCS HAHIMOBIpHIIIE Ha
Micsi, Hixk Ha aHi. Cankuig rpynu 1 mependavyaetsest s OyAb-sKoi omepalii, o BKI04Yae 00IpyHTOBaHE
OUiKyBaHHS OJHOTO 3 TaKuX (haKTOPiB:

a) creriajgbHa oTepallisi BUKINYe 3HAYHI ITUBUTBHI npeTen3ii 1o Cromydenux llTaTiB abo, y 3B's3Ky
3 TOPYUICHHSM IMBUILHUX TpaB a00 TOB'S3aHHX 3 TOPYIICHHSIM KOHTPAKTy, BHMOTH KOMIICHCAIll 3a
BJIACHICTb, siKa OyJia MopyIIeHa;

0) creriagpHa orepaltis BUMaraTuMe KOMITCH allli 3a HAaHeCeHUH 30UTOK;

B) CIIemiajJbHa OTepallis BIUIMBATHME Ha Mepebir po3citiIyBaHHs OUTbIIE HiXK B OJTHOMY PETiOHI;

I) cHewianbHa oOmeparis TOPKaTHUMEThCA PO3CIiAyBaHHA Ai MOMIJIHMBO KOPYMIIOBaHUX O(imidHHUX
ITOCaZ0BUX OCi0, MOJITHKIB, 1HO3EMHHUX VPSIIB, peliridiHuX abo MOJNITHYHHX OpraHizallii, abo 3aco0iB
MacoBoi iH(opMalrii;

J) cremiaigbHa omepallis JUCKpeauTyBaTUMe ab0 TOCTaBUTh Y CKPYTHE CTAaHOBHUIIEC HEBHHHOTO
rpOMaJIsTHUHA;

€) cheuiajgbHHUi cay)00Belb ado iHIIA MpPHBaTHA 0c00a 3aIifOBAaTMMETHCS 10 OyAb-AKOI Iii, 110
3a0opoHeHa (eaepaibHUM, MICIICBUM 3aKOHOM a00 3aKOHOM INTATy SIK IPOTHUIPABHE MiSHHS a00 3JI0YHH,
3a BUHATKOM CTBOPCHHS HEMPAaBIAMBHUX YSBICHb Yy TPETiX OCIO MIOAO0 iX OCOOMCTOCTI YW BJIACHOCTI, 4H
y4acTi B a3apTHUX Irpax JJIs1 TPOBEICHHS OTIEPaIlii;

€) cheuiaJbHUi Cayx)00Bellb abo0 iHIIA MpUBaTHa 0co0a, 3ajydeHa [0 IPOBEIACHHS OIepallii,
PU3UKYIOUH IIPY IEOMY OYTH 3aapelITOBAaHUM, ITPOAOBKYE TepeOyBaTH Ha HEJICTATbHOMY CTAHOBHIIIL;

) CHemiadbHUM CIIy>KOOBelh a00 iHIIAa MpuBaTHA 0co0a 3allyueHa JI0 Jadi MOKa3aHb SK CBIJIOK ITif
TIPUCATOIO0 200 OyAB-IKO1 MPOIIECYaATHLHOT Aii 32 TOMIIJIKOBOIO 1IEHTU(DIKAITIETO;

3) chemianbHHUI ciayk0oBels abo iHIIAa mpuBaTHa ocoba OyJe MPUCYTHHOIO MiA Yac 3yCTpidi Mik
Cy0'eKTOM 37I0YUHY 1 HOTO aJIBOKATOM, SIKHU 3aXUIIAETHCSI IPUBIICEM FOPUCT-KITI€HT;

W) CIemiaJbHANA CITy»00Berb ad0 iHIa IpuBaTHA 0co0a, 3amydeHa 10 MPOBEISHHS OIepaltii, Moxe
BIIaBaTH 3 ceOe IOpPHUCTa, IiKaps, CBAMECHUKA a00 MpeIcTaBHUKA 3ac00iB MacoBoi iHpopmarii. Hampukman,
areHT MOXeE BIaBaTH 3 ce0e IopucTa IS TPECTAaBICHHS IHIIOTO CHEIaIbHOTO CITYOO0BI a0o iHIIY
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MPUBATHY 0CO0Y Yy pa3si, KOJKU 00CTaHOBKA CKIIAJAE€ThCSA HECIIPUATINBO Ta € HEOOXIIHICTh BBOY CIIAPEHOIO
areHra;

1) crmemiaasHUN ciy>kO0Belb abo iHITA TpuBaTHA oco0a, 3aydeHa M0 MPOBEACHHS OIepallii, Mae
oTpuMaTH iH(GOPMAIIiIO Bi FOPUCTa, JiKaps, CBAIIECHUKA a00 1HIIIOI 0COOH, KA 32 CBOIMU (DYHKI[IOHAIbHHUMH
000B'SI3KaMU Ma€ JA0CTYM A0 KoH(iAeHIiHHOI iHdopMartii;

i) crmenianpHMA CIy>k0OBellb a00 iHIIA mMpuBaTHAa ocoba, 3amydyeHa /O MPOBEICHHS Oleparlii, mMae
oTpuMatu iH(OpMAIlI0 BiJ TpeAcTaBHUKA 3aco0iB MacoBoi iH(opMallii CTOCOBHO Oynb-sKOi (hi3MIHOI
0co0wu, 3 AKOIO CIIKYETbCS AJIS MIATPUMKH KOH(IIEHIIHHIX CTOCYHKIB;

i) iCHye 3HaYHHMI PU3MK HAcCWIbCTBA a00 (i3MYHMX YHIKOKEHb LIOAO OcCi0, sKi OepyTh ydacTs y
CeKpeTHi omeparlii, a0o 3HaYHUH pU3UK (DIHAHCOBUX BTpAT Yy HEBUHHUX 0cib [7, c. 8-10].

Ormepartii Tpynw 2 BKIIFOYAIOTH BC1 1HIIN CIIEMiabHI Jii, IO HE 3yCTPIYalOThCS y 3amuTax Uil Tpymnu 1.

Jnst mpoBeneHHs1 onepauiil rpynu 2 HeoOXigHa caHKIis pailoHHOro komicapa. PalionHuil kxomicap
MOXe TPU3HAYNTH MOMIYHMKA paiioHHOro Komicapa BKP mns camkiionyBanHs omeparii rpymu 2. OgHak
TTIOBHOBAYXEHHS 3aTBEPUKCHHS KOHQINSHIIHHUX BUTpaT IS (GiHAHCYBaHHS CHEI[iabHUX OIepalii He
3aBXKAM MOXe OyTH IepeiaHo Ha piBeHb HIDKYE paHOHHOTO KoMicapa.

Paiionnmii koMicap ab0 HOro 3aCTYHNHHUK MOXXYTh CAaHKLIOHYBaTH NMPOAOBKEHHS TEPMiHIB omepaiiit
rpymy 2 10 CYKYITHOT TPUBAJIOCTI IIICTh MiCSIIB (TI0OYaTKOBA OTIepallis TPYIH 2 THTI0C TEPMIiH IIPOJOBKECHHS).

Ormepartist rpynu 2 aBTOMaTHYHO MTEPEBOAUTHCS 0 TPYIH 1, SKIIO Mmix gac il MpoBEeICHHS BUSBUTHCS
oauH abo Oinpliue KpuTepiiB onepauii rpynu 1. CaHKIIOHYBaTH TaKy onepalito Mae IoMiuHuK Komicapa BKP

Komiss 3aTBepmkeHOro YW HE 3aTBEPPKEHOTO CIIEI[IaIbHOTO 3alUTy TPYMu 2 HaACHIAETHCS
romigHuKOBI Komicapa BKP mpoTsirom 10 pobodnx qHIB 3 MOMEHTY 3aTBEPIKEHHS a00 HE 3aTBEPHKCHHS.

3anuTH Ha MPOBEACHHS CHeliajJbHUX OIepalil, 0 BKJIIOYalOTh NOTpedy (iHaHCYBaHHS, HAAAIOTHCS
3a popmoro 8354.

Bumory Ha ¢iHaHCYBaHHs omepamii JOIIIbHO BKIOYATH Yy 3alIUT Ha NPOBEICHHS CIEliadbHOI
oreparlii Ta OTPUMYBaTH CaHKI[IF0 pallOHHOrO Komicapa, aine skuio ¢inancyBanns nepesunrye $ 10 000, To
caHkIit0 TomiuHWka komicapa BKP. [lns koxHOi choerianbHOi omeparlii 3aTBEPIKYEThCS OKpeMe
(hiHaHCYBaHHS.

[TouaTkoBUI CHELiaJbHUI 3alMT BKJIIOYAE JOCTATHIO KUIBKICTh iH(OpMaIii I BH3HAYCHHSA HOTO
cnerudiku. o 3micty popmu 8354 K0oKeH 3aluT BKIIOYAE 1HPOPMAIIi0, IO BUKIAAAETHCS TAKUM YHHOM:

a) iadopMars, SKa HE BUKIMKajda O CYMHIBIB 1 IepeKOHyBaja YIIOBHOBaXXEHY OCO0Yy B TOMY, IO
TIPUIMHOIO TTPOBEACHHSI CIIEIIaILHOI OTeparii € mopymeHHs 3akoHy. Hampukian, aapTepHATHBHI Ciaai mil
PO3TIIAHYTI Ta BU3HAUCHI K HAMKpAIIWUH MiAXi[ 7O BUPILICHHS,

0) 3aBmaHHs omepalii, 0coOAMBOCTI NpoOJEMH, MeTa fAKYy OKpYI IUIAHy€  JOCATTH 3aBISKU
TIPOBEICHHIO OTIepaIlii;

B) TUTaH JIii ITiJ] YaC BUKOHAHHS IMX 3aBJaHb;

I') BUMOTH JI0 CIIEIiaJbHOTO areHTa Ta WOro MpHKPUTTA. J0 chemianbHUX omnepariil 3amydyaroTbes
arcHTH, SKi MPOUIIUIA CTICIiaIbHY ITiITOTOBKY. SIKI0 00CTaBMHHM BUKIIOYAIOTh MOXKIIUBICTh BUKOPUCTAHHS
TaKOTO areHTa, HaBOASTHCS IPUIIHH;

1) TIEpeNivyIOTbCs BC1 MyHKTU BUTPAT, 110 HE BiAIIKOJOBYIOTHCS, TaKi SIK BiAPAKEHHS CIIELiaTbHUX
arcHTIB, BUTPATH HA Xap4dyBaHHS BITHOCHO J0 Omepallii, miaTa inpopMaTopaM, BUTPaTH Ha CTEKEHHS TOIIIO;

€) SKIO0 BHUHHWKAE HEOOXIMHICTH BHUTpAT, IO BIAIMIKOIOBYIOTHCSH, iX BKIIFOYAIOTH [0 CIICHIAJEHOTO
3anuTy. BuMoru rpynu 2 mojo BiAIIKOIOBaHUX BUTPAT CKIaJalOThcA Ha IMiZCTaBi KOMii CAaHKIIIOHOBAHOTO
CHELiaNbHOTO 3aIUTY, 10 HAACUIAE€THCS MOMIYHUKOBI Komicapa BKP;

€) TOSCHEHHS IPHYUH OOIPYHTOBAHOTO OYIKYBaHHS TOro, IO OAWH abo Oinbine (aKTopiB,
BHUKJIAJICHUX Y TeKcTi po3a. "CherianbHi onepariii rpymnu 1", OyayTe Matu Micue i yoMy. SIKiio oauH abo
Oinpiie (akTOpiB TOYHO BMU3HAYEHI y MiAPO3ALUI, TO B 3alUTi NEpPENidyIOTbCS 3aXOIH, 3MIMCHEHHS SIKHX
TIOTIOMOK€ YHUKHYTH OTPHMAaHHS (CHEI[iaTbHIM CITy>KOOBIIEM a0 1HITIOI0 ITPUBATHOIO 0CO00T0, sTKa 3ajisHa
JI0 TIPOBEACHHS OoTtepartii) KOH(IIECHIIIHHAX BIIOMOCTEH;

k) 3a0e3neueHHs OTpuMaHHS iHIIOI iHQopManii abo BUKOHAHHS cHEU(IYHUX BUMOI CTOCOBHO
orepartii;

3) TPOEKT Mae 3a0e3MEUUTH CIIEIiaabHy OIEpaIiio IOPUANYHUMU IOpajaMHd B OKPYXKHOMY,
paiionHomy abo HamionansHOoMy ympasniHHsax (mani - HY), 6e3BimHocHO Toro, uu Oyne OTJsiA MPOEKTY
3aTpeOyBaHUl AJIS MPOLECyaTbHIX PEKOMEHAALIN Yd Hi. Y bOMY BUIAJKY MMO3UTHBHUM € T€, IO MPOEKT
A€ MOXKJIUBICTh 3a0€3MEUNTH IOPUIAWYHOI KOHCYJIBTAIIEID TPOIEC IIATOTOBKA PEKOMEHIAIN s
3MIMCHEHHS CHEIiabHOI OTepallii; yJacTh y Hapadi Mmoo IMiArOTOBKH oleparlii; 3ade3neuye IpuInIHuMA
nopazamu MpoTATroM NpoBeAeHHS Beiei onepanii [7, c. 11-12].
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Sximo okpyr Ta (abo) paitoH BU3HAE, IO OTICPAIIiI0 CITiT IEPEBECTH 3 TPYIH 2 Yy TpyIy 1, TO 3amuT Ha
MpoBeleHHs crenianpHoi omepauii (popma 8354) - "3anur Ha mNpoBeneHHA cleliadbHOI omeparii””
HaJICHUIIAE€ThCsl TTOMIYHMKOBI Komicapa BKP mis 3atBepmkenns. Jlo 3MicTy 3aluTy BXOHOATH: a) MPOTHO3
pe3yIIbTATIB omepallii; 0) 3arajibHa CyMa BUTPAT; B) (PaKTOPH BiJHOCHO SIKMX OIEpallisi TPyId 2 MePeBOIUTHCS
y rpyny | (AKImO0 BHUTpaTH omepauii Ta TEpMiHHU ii MPOBEACHHs CBiAYATH MPO HOBI IUIaHW); T) Oydp fKi
3HAYHI 3MiHU Yy 3aBJJaHHsIX a00 TUIaHaX il Ta BU3HAYCHHS HOBHX IT1JICH.

VYci iHmI 3amuTy, M0 BiTHOCATHCS O CIEIMiaTbHUX Omeparliil (Hampukiam, ToAaTkoBe (iHAHCYBAHHS,
MPOJOBXKEHHS TEPMiHy, 3HaYHI BiIXWICHH:), CKIagatoThes 3a popmoro 8354. @opMymtoBaHHS Ma€ MiCTUTH
CYTT€BI HOAPOOUIII, 110 BUMPABAOBYIOTH BUMOTH.

Skmo cmemianbHUNA TIaH omeparlii OyB 3aTBepUKCHHMH pallOHHMM KomicapoM ab0 ITOMIYHHKOM
komicapa BKP, cyTTeBi 3MiHM 11070 BCTAHOBJICHHUX IIUJICH 1 3aBaHb HE MOXKYTh OYTH BHECEHI 0€3 BiIIOBiA-
HOTO CaHKIiOHYBaHHSI.

TepmiHoBa CaHKITIS BiAMOBIAHUX IMOCAIOBHUX OCIO, IO BIHOCHUTHCS SIK IO omepariii rpymu I, Tak i
rpymua 2, Moxke OyTm oTpuMmaHa 1o Tenedony. Ilpwm mpoMy THCHEMOBHI 3alUT HAa OTPUMAaHHS CaHKIT1
oopmmoeTsest i mpotsaroM 10 pobounx AHIB HajxcunaeTses 3a hopmoro 8354.

TepmiHOBI IPOAOBKEHHS MOXYTh OyTH OTpPUMaHi, B pa3i pilleHHS OKPYTY BIAXWIMTHCS BiJ IUTaHy Ta
(ab0) mepeBecTm omepamito B iHOIYy Tpymy. Taki TEpMIHOBI IPOMOBXEHHS JO3BOJSIOTH OKPYTY
MIPOJIOBXKYBATH OIEPAIIIO ITiJT ICHYIOWYOI0 CAHKINEI, SKIIO CIEMialbHO HE MIATBEPKEHO, TO TEPMIHOBE
MPOJOBKEHHS HE JO3BOJISIE BIAXWIIATUCS BiJ TEPBHHHOTO 3aTBEpPKEHHs 1 He 3a0e3rneduye nepeBeaeHHs
omepartii 3 Tpynu 2 Ha piBeHb TPyH 1.

CaHKITIOHOBaHI MPOIOBXKEHHS 30UIBITYIOTH TEPMiH OIlepallii Ha OMWH MicsAnb. Jlo3BojeHUH yac
Ha/I3BUYAHOTO MPOAOBKEHHsI, BKJIOYAETbCA K YacTWHAa HEOOXiZHOro dYacy B ICHYIOUMH 3amuT.
Hanpukmnan, ans Tpumicsunoi omepauii rpynu 1, 1mo BKIOYae Tpu Micsiui nponxosxkeHHs Ta 10 nHIiB
HQ/I3BUYAIHOTO TIPOJIOBXKEHHS (IHS OQOpMIIGHHS 3amUTy MPOJOBXKEHHS), 3aralleHUi TEpMiH TpU
OTPUMaHIH CaHKIlii Oye CKJIaJaTH IIiCTh MICSIIIiB.

[TouaTkoMm cremianpHOI omepallii BBXKAEThCA JlaTa i1 3aTBEPIKCHHS, SKIIO IHIIUHA TEPMiH HE
00yMOBJICHUH Y 3aITHTI.

Yci 3anuTe mMOA0 TPOBEICHHS Omepamiii rpymyd | po3rsimaroThCs CHEIialbHAM KomiTeToM. Jlo
KOMITETY, SIK IpaBHJIO, BXOJATH TaKi OCal0Bi 0cobn abo iX 3aCTYMHHUKH: AUPEKTOP YTpaBIiHHS PECypCiB i
PO3BHUTKY; MTUPEKTOp YTIPaBIIHHSI OIepalliii; MOMIYHAK ToJIoBU Pamu (BiAmiTy MOAATKOBUX 3JIOYHHIB TPH
MisictepcTBi FOCTHIIIT). KO 111 0cO0M HE MOXKYTh OyTH MPUCYTHIMH Ha 3aCiTaHHAX KOMITETY, 3aMiCTh HHX
0epyTh, yyacTh: HauaJdbHUK | abo 2 BijgaijeHHs YOpaBiiHHA omepanii, OJAWH i3 MOMIYHHMKIB HauyaJIbHUKA
yIOpaBliHHS a00 pagHUK MOMIiYHHWKa Komicapa, abo 3aCTYMHHMK IOMiYHHMKA TOJOBH pajau, rojoBa paau
(Bimmiy ITOAATKOBUX 3J0YMHIB TMpu MiHICTEpCTBI focTuIlii). Y pasi HEoOXiTHOCTI iHIINI ITOCATOBI OCOOH
TaKOXX MOXYTbh 3aIllPOILyBAaTUCS ISl Y4acTi B 3aCiJaHHi.

CrienianbHUI KOMITET 13 TMPHU3HAYCHHS € JOpajudM OpraHOM 1 Ja€ peKoMeHAallii MOMIYHHKOBI
komicapa BKP BimHOCHO 3aTBepmKeHHS a00 HE 3aTBEpKEHHS onepaiii. KomiteT Takoxk po3risgae Oyab-aKi
3HAYHI BIOXWJICHHS Yy TOTOYHIM omeparii rpymu 1 1 BCi 3amWTe Ha BHTpaTH, IO TIOBEPTAIOTHCS 1
MEepPEeBHILYIOTH 3arainbHy cymy $50 000 st omepartiii rpymu 2.

Yci 3amATH Ha TIPOBEACHHS CHEIliAIbHUX OIeparid rpymu 2 13 3alUTOM Ha BHUTpaTH, IO
MOBEPTAIOTHCS, 3aranbHOoi0 cymoo $§ 50 000 abo MeHIe, PO3IIIAAAIOTBCS Ha CIENialbHOMY 3aciJaHHi
paiioHHOTO KOMITeTy, SIKiil i€ B KO>KHOMY paiioHi [7, c. 14.

Jlo uJieHiB cleliaJbHOTO PAOHHOTO KOMITETY BXOIATH TakKi MOcazoBi 0coOM abo iX 3aCTyNHUKH:
BUKOHABYMI IMOMIYHUK CIEI[iaIbHO YIIOBHOBa)XEHOTO paioHHOro komicapa BKP; mpeacraBHuk pamn
paliOHHOTO YIIPABIIHHS BIIIUTY ITOAATKOBUX 3JIOYMHIB TPH MIHICTEPCTBI IOCTHUINT; KEpIBHUK panioHHOI
Mporpamu, sIKHid Hece BiAMOBIIANIBHICTD 3a IPOrpamy, Ha Ky HaJCHUIA€ThCS 3aIluT.

Iei koMiTeT Mae peKOMEHaIlli pailoOHHOMY KoMmicapy 1 po3risgae Oyab-sKi BiIXWICHHS Y TPOBEICHHI
ITOTOYHOI orepartii rpymnu 2.

VY MIDKBIIOMYMX PO3CHiIyBaHHSX (HANpUKIaA, CHiJIbHE PO3CHigyBaHHS Benwkoro sxypi 3 iHIIUM
BIJIOMCTBOM), B SIKHX CIIClliaJibHa oIeparlis He € omepalliero ciay:xooBuiB BKP, cankiis juis npoBeaeHHS
CrieriagbHuX Aift He oTpidHA. OMHAK y MDKBIIOMYHX po3ciinyBaHHIX (oA HY BUKOPUCTOBYIOTHCS IS
MiATPUMKH CHeiajdbHUX Jill 1 crieniadbHUX Olepariil, o npoBoasThcs He cinyxooBisMu BKP. Crnenianshe
OIlepaTUBHE BiJOMCTBO 32 BCTAHOBJICHUMH HOPMaMH Ma€ CaHKI[IOHYBaTH OIEPALiI0.

[IpoTe sKIIO criemiaTbHUNA areHT 1HIIOTO BiJOMCTBA BHKOHYE CITEIialibHI Ail OAHOOCIOHO, a TaKOX HE
TIOB's3aHI 3 PO3CIiayBaHHSAM BJIACHOTO BigoMcTBa, caHkmis HY mis cmemianpHOi omepariii Mae OyTu
OTpHMaHa 4yepe3 BiAMOBiIHI KaHAIH.
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Creuiansauii arent HY, sgxuii 3a1iicHIOE crieliajibHi a1l BiJ IMEHI 1HIIOTO BIJIOMCTBAa IIOB'SI3aHOIO 3
PO3CIIiTyBaHHSIM CBO€] CITyKOU, BIAPS/PKAETHCS 10 IBOTO  BiJIOMCTBA.

KepiBauKk paiioHHOI CHeIiabHOI MpOoTrpaMy HECe BiANOBINATBHICTE 32 MPOBEACHHS 1 KOHTPOJIb
OTJISAMY BCIX IMOTOYHHMX CHEIliaIbHUX OMEpaIiil 3 iHTepBaJIOM IOHAWMEHIE Tpu Micsmi. Hapama 3 1mporo
MMUTaHHS TPOBOJAUTHCS BIAMOBITHUM KEPIBHUKOM TPYIMH 32 YYacTIO KOHTAKTHOTO arcHTa, 32 MOXIUBOCTI,
CHEIiaIbHOTO areHTa, HaYaJlbHUKa Ta JUpeKTopa OKpyry. Ilpw mpoBeicHHI Hapaau poO3TismaloThCsA BCi
IOpUANYHI TIMTAaHHS Ta HAJAOThCS KOHCYNbTallii. ['OJIOBHOIO METOI0 HBOTO 3axony € 3a0e3ledeHHS
(iHaHCOBOI MIATPUMKH Ta AOMNOMOTH 1 MiATPUMAaHHS MOIH(POPMOBAHOCTI KEPiBHHULITBA MIOAO 3iHCHEHH X
crmeniajJbHHUX Oiil.

KepiBauk paiionHoi crierianpHOi mporpamu 3a 10 qHIB 10 MOYATKy PO3TISAAY pe3ybTaTiB orepartii
rpyrmin 1 mae moBectw 1m0 Bimoma momiunnmka komicapa BKP mpo mary #ioro mposemenss. IlpucyTHicTh
MOMIYHHMKA KOMicapa Ha Hapaji He 000B'I3KOBa.

Ha posrisag pesynpratiB onepariid rpymu 1 1 2 TOTye KepiBHUK PallOHHOI MPOTpaMM TaKi MATAHHS:
BIMTOBITHICT 3aBJaHb PO3CIiTyBaHHSI HAAAHOMY B PailOHI HOMEPY OIEpaIlii; 9¥ € MPOTpec B OMepallii Mmoo
BUKOHAHHS TOCTABJICHUX 3aBJaHb; HEOOXIOHICTh Y KOPETYBaHHI omeparii; (akTd 3HaYHUX TOAIH; UM €
CaHKI[IOHOBaHA TPHBAJICTh 3aBJaHHS JOCTAaTHBOI JUIsl JOCSATHEHHS IJIeH; oTpuMaHa iH(opmamis abo
J0Ka3 MaroTh HACHIAKH, IO BHUXOIATH 32 MEXI NMOBHOBAKEHb OKPYTY; Y3TOJDKEHHS PO3MOYATHX il
BHpIMIEHHS OyAb-IKUX aJMIHICTPAaTHBHUX Ta 1HIIMX MPOOJIeM, ITOB’I3aHUX 3 OTEPAIli€l0; BUTPATH, 3p0OJIeH]
MPOTSIrOM OIleparii, BKIIOYA0YH KOMEHTapi, L0 BiJHOCITHCS 0 OISy 3alUciB OyXraaTepchbKuX omepatii
1 moAcHH] 3BiTH areHTiB. KepiBHUK pallOHHOI CTeIiaIbHOI MpOTrpaMy TaKOXK Hazae oOTPYHTOBaHI JOKa3d
BiTHOCHO MIOHECEHUX BHUTPAT.

Komist pe3ynbratiB Hapaau HaJcUIA€ThCI JUPEKTOPOBI OKPYTY, pailoHHOMY KOMicapy Ta MOMIYHHUKOBI
komicapa BKP. Skmio Hapana He mpoBoAMiIach, CKJIAAAEThCsl KOPOTKa JOMOBIIHA 3aKMCcKa po e MaTepianu
Hapaau MaioTh OyTH oTpuMaHi HarioHambHUM yIpaBIiHHSAM HE IMi3HIIIE, HK Yepe3 MICSIh ITics HOro
MPOBEACHHS.

Piunnii inaHCOBHIA 3BIT TOTYETHCS 10 31 )KOBTHS KOKHOTO poKy. KoxHUIT palioH roTye Ta HaJICUIIae
rmoMigHUKOBI kKoMmicapa BKP 3BiT mozo 3araapHOi CyMH CaHKITIOHOBAaHHMX 1 BUTpadueHUX (DOHIIB; BHIAHOI
3apo0iTHOI IJIaTHI Ta BUTPAT Ha MPOBEICHHS CEKPETHHUX OTEpAIliid, MPOTITOM MONEPEeIHBEOTO (HDiHAHCOBOTO
POKY.

Konn HavanpHUK BiIIUTy KPUMIHATHHOTO PO3CITITyBaHHS ITiApaioHy BUPIIIYE, IO TTOCTABIICHI TIEpe]
CIIEITIaILHOI0 OTEPAII€0 ITiTi, BXKE TOCATHYTI ab0 HE MOXYTh OyTH JOCATHYTHMH YH HE MOXYTh OyTH
JOCSTHYTUMH 0€3 OIUIaTH PaxyHKiB, 0 MEPEBUILYIOThH BC1 JOMYCTHUMI HOPMH, BiH JIKBiAy€E Omepariio.

Jlo 3akputTs omnepaiii HaYallbHUK BiJITy KPUMIHAIBHOTO PO3CIIAYBaHHS MiIPaiioOHy pPEryJIspHO
KOHCYJBTYETRCS 3 TTOCAA0OBUMH 0CO0aMHM, BiIMTOBITATHHIMHE 34 CAaHKIIIOHYBaHHS OIIepaItii.

[Ticas 3akpwuTTsS TEPCHEKTUB olepaiii palloH MOXKe MPOJOBXKYBATH BHUTPATH i3 CAHKI[IOHOBAHOTO
MO3UYKOBOTO (POHAY, MOB'sI3aHUX 3 JiKBijalier omneparii. [Ipo 1i 101aTKOBI BUTpaTH HAYAIBHUK BiIILTY
KPUMIHQJIBHOTO PO3CIiTyBaHHS MiaApaiioHy depe3 IOMIYHMKa paiioHHOro Komicapa BKP momigomiise
JIOTIOBITHOIO 3aITUCKOIO0 TOMIYHMKA Komicapa. JlomoBimHa 3amucka Mae OyTH OTpWMaHa He IIi3HimIe, HiX
Yyepe3 MicAlb micis GiHaHcoBHX BUTpAT [7, c. 16].

Takwit migxim mo opraHizamii B3aemomii 3a0e3redye ONnTHMaabHE IMMOEAHAHHS METOMIB TJIACHOI 1
HerjJacHoi poOOTH, 3acTepirae Bij CyO0'€KTMBHOI OJHOOIYHOCTI IpH IUIaHYBaHHI peajizallii onepaTHBHOI
iHpOpMaLii Ha M Yac BiAKPUTTS KPUMiHAIBHOTO MIPOBAIKECHHSI.

BuByaroun 0co0nMBOCTI MPaBOBOTO CTAHOBHUIIA MPOBEICHHS ONEPAaTUBHOT KOMOIHAIII IPH PO3KPHUTTI
3JIOYMHIB, 00CATY 1 MEX X IMOBHOBaKCHb B OKPEMHX KpaiHaX, MH TaKOXX IEPEKOHYEMOCS Yy BiACYTHOCTI
«EAVMHHAX CTAHAAPTIBY» SIK CTOCOBHO KPHMIHAJIBHOTO CY/IOUYMHCTBA B IIIOMY, TaK HarjsLy 30Kpema.

BucnHoBok. IlizcymoByloYM BHIICBHKIAACHE, CIiJl 3a3HAYWTH, IO JOCBiJ 1HIIMX KpaiH TakKoxX
TOBOPUTH TIPO JI€BICTh CHCTEMHHMX IIAXOMIB B OpraHizamii mpoTuiii cydacHHM QopMaM KOpyrilii Ta
OpraHi30BaHOI 3JI0YMHHOCTI, CKJIAJOBOI YACTHHOIO SKUX € pedopmu B cepl MpoBaHKEHHS ONEPATUBHO-
PO3IIYKOBOi MisIIBHOCTI Ta NOPSAKY 3MIMCHEHHS HArisAy 3a TakKOK [SIBHICTIO YIIOBHOBRXKCHUMHU
JIepKaBHUMH IHCTUTYIISIMU [9].

3a3HauNMO, 10 HE KOXKHY CHCTEMY KPHUMIHAJIBLHOI IOCTHINI BapTO B3STH 3a €TaJOH I YKpaiHw.
OpHak Ha miAcTaBi aHami3y Ta TOPIBHAHHS CIiJg oOpaTW HAHOLIBII NPOTPECHMBHUN MUISX PO3BHUTKY
BITYM3HAHOTO KPHUMIHAJIBHOTO Ipomecy y cdepi MpOTHAil 3M0YMHHOCTI MPH NPOBEICHHI ONEpPaTHBHO-
pO3MIyKOBOi AistTbHOCTI [9] Ta mpW mpoBeneHHI caMe orepaTHBHOI KoMOiHamii opranamu HamioHampHOT
nomirii Ykpaian. ToMy 3apyOiKHHNA AOCBIA BIEPIIY YEPTy 3YMOBIIOE HEOOXITHICTH TOMANBIIOT aKTUBHOT
PO3pOOKHM MpoOIeMH TPOBEICHHS ONIEPaTUBHUX KOMOIHAIIN, 1110 Ma€ HE JIMIIEC TEOPETHYHE, ale il MpakTH4He
3HAYEHHS, JAI0YM MOXKJIMBICTH BKIIOYHTH B TAaKTUYHHUN apceHaN ONEpaTUBHOTO IMpaliBHHUKA, CIIAYOTO,
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MPOKypopa HAayKOBI pEKOMEHJAIlil, 34aTHI BIIrpaTd CyTTEBY POJIb Yy MiABHMIICHHI e(hEKTHBHOCTI
KPUMIHaJIBHOTO TPOBAaKEHHsI 1 B KIHIEBOMY MiJCYMKy - y BCTaHOBJICHHI iCTHHH y KPHMiHaJIbHOMY
MIPOBAKCHHI.

References:

1. Mezhivoy O.V. Vikoristannya rezultativ conduct operational kombinatsiy in kriminalnomu
sudochinstvi Ukraine / O.V. Mezhivoy // Problems pravoznavstva that pravoohoronnoi diyalnosti - Ne3.-
2009. - p. 149-153

2. Mezhivoy O.V. Operational rozshukova situatsiya yak pidstava for Vibor that zastosuvannya
operativnoi kombinatsii / O.V. Mezhivoy // Naukova News Lvivske Yurydychna institutu. - 2010. -Ne 2. -, -
S. 366-372.

3. Shevchuk V.M. Problems of rozmezhuvannya tactfully operatsiy she tactfully kombinatsiy in
kriminalistitsi / V.M. Shevchuk // Right i suspilstvo. - Ne 6-2 - 2013.- 5.362-366.

4. Dusheyko G.O. Organizatsiyno-taktichni Basics of realizatsii quickly - rozshukovoi Informéacie on
stadii torn down kriminalnoi Right: Author. Dis. ... Cand. jurid. Sciences: 21.07.04 / Dusheyko Grigoriy
Oleksiyovich. - H., 2001. - 19 C.

5. Kriminalistika Ukraine: Power i vidpovidi - The Teaching posibnik 2012 p.: [Electronic resource]. -
Access mode: http://mego.info.

6. Kriminalistika  Alexandrov = LV.: [Electronic  resource]. -  Access mode:
http://stud.com.ua/45867/pravo/sutnist_spivvidnoshennya_osnovnih_taktichnih_ponyat.

7. Organizatsiya i order of covert agents for operatsiy spetsialnimi organizovanoi zlochinnosti in the
United States: Posibnik (Kondratev Ya.Yu., Nichiforciuc D.Y., Pyasetsky A.l). - K .: Natsionalna
akademiya vnutrishnih ref Ukraine, 2004. - 60 s.

8. Lutsyk V.V. Shlyakhov vdoskonalennya perspicuity of operatively-rozshukovoyu diyalnistyu /V.V.
Lutsyk // Chasopis Academy of Advocacy of Ukraine. - Ne 12 (3'2011) :[Electronic resource]. - Access
mode: http://www.nbuv.gov.ua/e-journals/Chaau/2011-3/11lvvord.pdf.

9. Sapin O. Attorney at kriminalnomu provadzhenni s pereglyadu vessels rishen: dosvid zarubizhnih
Powers / O. Sapin. // News Natsionalnoi Academy Prosecutor's Office of Ukraine. - 2011. - Ne2, - S. 107-
113.

HexoTopble acnieKkThbl NpoBeaeHus onepaTuBHoi komOunanuu B CIHIA

HenoB Bragumup HukosaeBuy, e-mail: kozachenko.ai@gmail.com
HanumonanbsHas akajieMusi BHyTPEHHUX Jiedl, Y KpanHa

AnHotamusi: [IpoTUBOACHCTBUE CO TPECTYIMHOCTH OBUIO U SIBJIISETCS BAaXKHOW 3a7aueli KOMIETCHTHUX
TOCYJapCTBECHHBIX OPTaHOB, a HEMPEMEHHBIM YCJIoBHEM JS()PQPEKTHBHOCTH TAKOTO TMPOTHUBONCUCTBHS -
MOJIyY€HHE CBEACHUH O TMOATOTOBKE, COBEPIICHUH, COKPBITUM CJICIOB TSOKKMX H 0C000 TSDKKHX
MPECTYIUICHUH, a TaKKe MPECTYIUICHUH, COBEPIICHHBIX KBATU(PUIIMPOBAHHBIM CIIOCOOOM, KOTOPHIE HMEIOT
3aMaCKHpPOBAHHBIA  XapakTep. AHaIN3 ACITCIBHOCTH TPECTYNHBIX OpPTraHW30BAaHHBIX  COOOIIECTB,
CBUJICTENHCTBYET O TOM, YTO TaKWE OPTAaHM3AIlMM CBS3BIBAIOT CBOIO IIPECTYIHYIO IEATEIHHOCTHh C
TEPPOPUCTUUECCKUMHU TPYINIUPOBKAMU M MOTYT HCIIOJIB30BaTh OJHM U TE€ K€ TPAHCHOPTHBIE U
KOMMYHHKAIIMOHHBIE CE€TH H (albIIUBBIC JOKYMEHTHL. PaccMaTpuBalOTCsS THIIMYHBIE CIIEJICTBCHHBIC
CUTyalllii, BO3HUKAIONIUE TIPH TPOBEACHUH OIEPATHBHO-TAKTHYECKUX KoMOmHarmid. IIpemmoskeHsl
AITOPHUTMBI JCHCTBHUI OIEPATUBHBIM COTPYIHHUKAM H CIICAOBATEIISIM, IPHHUMAOIINM YIaCTHE B IIPOBEICHUH
Takux KoMOuHanwmii. B maHHOU cratbe mpoBeneH aHanu3 ombita CIIIA 1o opraHuzanuu MpoBEACHUS
OTIEPATHBHOM KOMOWHAITAHN CICITHATBHBIMA YIIOTHOMOYCHHBIMHA OpraHaMu

KiroueBnle ciioBa: ornecpaTrBHasA KOM6I/IHaI_II/I$I, OopraHusanusi, 3apy6C)KHL1ﬁ OIIBIT
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Abstract: The article discusses the potential use of the techniques of NLP in the course of interrogation in the
investigation of criminal offences, taking into account characteristics of human memory. Assess the potential of NLP in
investigative work. Analyzed research and publications devoted to the techniques and methods NLP in the conduct of
investigative (search) actions. Discusses the use of NLP techniques during interrogation in non-conflict and conflict
situations, in particular, in establishing psychological contact with the interrogated person. Provisions regarding the
permissibility, legality, morality, ethics, direction, and boundaries of the psychological impact on the interviewee. It is
indicated that the view of the investigator on general principles of morality and ethics, in the vast majority of cases, and
will be crucial in applying the techniques and skills of NLP, their trends, intensity, shapes, types and, most importantly,
boundaries. Discusses the need for legislative consolidation of the use of NLP techniques, as well as possible changes in
staffing investigative units, associated with the introduction of a specialist-practitioner of NLP.

Keywords: neuro-linguistic programming, NLP, interrogation, investigative (search) action, the investigation of
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IlocTanoBka mpodGjeMu B 3arajJibHOMY BHIVISIAI Ta ii 3B’fI30K i3 Ba'KJIMBHMH HAYKOBUMH 4H
NPaKTHYHUMHU 3aBAaHHsAMHU. Jlomur — mTiacHa cmigga (po3mIykoBa) Jis, IO perIaMEHTOBaHA
KpuminaneauMm mpouecyanbHuM KozpekcoM Ykpainu (mami KIIK VYkpainu), cyTHicTh fKOi MoJjsirae B
OTPYUMaHHI BiATOBIIHAM Cy0’€KTOM KPHUMIHAJILHOTO IPOIECY MOKa3aHb Bil MOMHTYBAaHHUX OCi0, 3 METOIO
30MpaHHs HOBHX JOKa3iB ab0 TEpeBipKM HASBHUX y KOHKPETHOMY KPHUMIHAJIBLHOMY IIPOBAKCHHI. 3
BJIACHOTO JOCBiAy MHiATBEpAMMO, L0 JOMHUT € 0araTroljaHOBOIO, CKJIAAHOI Ta HAHOLIbII MOLIMPEHOIO
CIIUOI0 Ji€I0 TPU PO3CHiAyBaHHI KpUMiHAJbHHX MpaBoNopylieHb. Ha mepmmid morisa, AOHUT MOXKe
MIPOBECTH OyIb-XTO, aJie 3 ypaxyBaHHSIM 0OMEKEHOI JIFOICHKOT TIaM’ SITi, BaJl CIIPUIHATTS, OMaH! Ta TIOMHJIOK;
B HECHPUSTIAMBHX YMOBaxX MPOTHIIl pO3CIiAyBaHHIO, NMPOTUCTOSHHS, BHTaJOK Ta OpexHi moTpedye Bifg
CJIIIY0TO HaWBHUINOI MpodeciiftHo MalicTepHOCTI.

Ile y 1908 pomi I'anc I'pocc mmcaB: «BaKHBEIM YCIOBHEM «TOYHON» ICATEIHHOCTH CIICIOBATEIIS
SIBIISIETCSl OCHOBATENIbHOE 3HAHME HYeJOBEKAa KaK IMIaBHOTO Marepuana ciencTBus. JIromu, Tak WM wHade
BBICTYIAIOIINE B CJIEACTBUM, HE YTO HHOE, KaK CPEACTBA J10KAa3aTebCTBa, M MMPHUHOCST ey MHOTO MM Majo
MOJIb3bI, CMOTPSI MO TOMY, yMEET JH CleJoBarelb ¢ HHUMU oOpamarbes... CBUaeTeNns HEyMEIOMY
CJIEIOBATEIIO MIIM HUYETO HE PACCKaXKeT, TNO0 MOKaKeT HECYIIECTBEHHOE, HIIM COBCEM HEBEPHOE, U TOT JKe
CBHUJIETENb MPABANBO, TOYHO U MOAPOOHO MOKAKET TOMY CIIEAOBATENI0, KOTOPBI CyMeeT 3aryIsiHyTb B €To
Iylly, IOHSTh €r0 U CyMeeT ¢ HUM 00oiThCh... Ecu cBuaerenu He MoXenaloT CKa3aTh MpaBdy, TO BCE
CJIE/ICTBUE MPUHUMAET BUJ KAaKOH-TO HEJIOCTOMHONW KOMEIWH, B KOTOPOW JOMpaliuBaeMble BBOJIUIIN
ciemoBaTenss B 3a0NyKIeHHWE ¥ BOOOINE HAIPaBISUIM €ro JAEATEIbHOCTh TaK, KaK OHU JTOTO IKEJIajH.
VY4eOHMKa O IO3HAHMH YeJI0BEKa, KOTOPBIH 3aKitodan Obl B cede Bce CBEASHMsS IO 3TOMY BOMPOCY, A0 CHX
MOp €eIlle HE COCTAaBJICHO, /1a M He OyleT COCTaBJCHO, — OCTAETCS TOJNBKO YKa3aTh T€ MOCOOHs, KOTOPHIMH
BO3MOXXHO TIOIB30BaThCsl B OCOOCHHBIX cirydasx» [1, c. 44-45].1 miiicHo, miApydYHWKa, IO MICTUB O
BUYEPIIHI 3HAHHA IOAO Mi3HAHHS JIIOAWHM, 1€ 1 JOCi He BUHAWILIM, ajie KpUMIHATICTUKA CHOpUHHsIA Ta
yBiOpana nepesoBi 3HaHHS Ta 3HauHI HAaAOAHHA IICHUXOJIOTI, IICUXiaTpii, IOPUIANYHOT JIOTIKM Ta 1HIIMX HayK,
SIKI JTO3BOJISTIOTH MIABUIIUTH €()EKTHBHICTh MPOBEACHHS 3rafmaHoi ciigdoi mii. Tak, okpemi ciimdi mmim dac
NpOBEEHHS JONHWTIB,y OCOONMBUX BHUMAgKaX, BHUKOPHCTOBYIOTh HAaBHUYKH HEHWPOIIHIBICTUYHOIO
nporpamyBanHs (maxi HJIII). 3a ix crmoBamu, 3aCTOCyBaHHS HEPO3MOBCIOMKEHHX, ACIIO HECTaHIAPTHHX
MpuioMiB Ta BUKOpUCTaHHSA HaBn4oK HJIII Mo)ke MO3UTHBHO Ta SKICHO MO3HAYNTHCS Ha PE3yTBTaTUBHOCTI
BKa3aHOI CJIi1901 (PO3NIyKOBOT) Iii.

AHaJIi3 0OCTaHHIX JOCTiIKeHb i MyOuikamii, y IKHX 3al109aTKOBAHO PO3B’SI3aHHS Li€l mpoodjaemu i
Ha fIKi CIUPAOTHCS AaBTOPHU, BU/AiTEHHSI HEBUPIilIEHUX paHillle YAaCTHH 3arajbHoi MpodjeMu, KOTPUM
NPUCBAYYETHCA 03HAYEHA CTATTA. Y HAyKOBIM IOpUIWIHIN JIiTepaTypi Takik Caigdii (po3mrykoBii) mii, sk
JOMUT Y OKPEMUM HMOT0 acleKTaM MPUCBSIYEHO 0araro mpaib, SK BITYM3HSHHUX, TaK 1 3apyOIKHHUX BUCHHX.

36



European Reforms Bulletin No 4 2016

o mporo murtaHHA 3Bepranucs Taki Haykosmi, sk FO.IL. Amamos, B.IL. baxin, P.C. benkin, B.M. buxkos,
O.M. BacunbeB, A.D. Bonobyes, B.O.TaBmo, [®.IepacimoB, @.B.Imasupin, JIL.A. Jpankin,
A.B. [lynos,B.O. Konopamosa, B.IIl. Kopxx, B.I. Jlykamesuu, €.J1. Jlyk’sauukos, I.A.MarycoBChKHIA,
[.®. [TanTenees, M.I. [Topy6oB, A.B. CrapymkeBud, B.B. Tumenko, B.1. [Ilukanos, M.II. 516;10K0B Ta iHIIII.
B ix pochmimKeHHSX 3 KPUMiHAIBHO-NPOLECYANTbHOTO, IICHXOJIOTIYHOTO Ta KPHUMIHAIICTHYHOTO OOKY
JOKJIaJHO PO3MISHYTO NPAaBOBi, OpraHi3amiiHi W TAaKTWYHI acleKTHd [ONMUTY. Xodya BKazaHi BYEHI 1
chopMyBaIu OCHOBHI ITOJIOKCHHS TaKTUKH IPOBEICHHS BKa3aHO1 CIiA901 (PO3NIyKOBOi) Mii, BUKIaM O6araro
HOBOTO Ta CTBOPWJIM MIAIPYHTS Ul MPOBENEHHs MOAAJBIINX HAyKOBHX IOCIiIKeHb, Ha HAIly IYMKY,
npobnemi Buxopuctands npuiiomie HJIII mig yac mpoBeneHHS OOMUTIB Oylno MPHIiIEHO HE IOCTaTHHO
yBaru. llikaBoro, y mpomy HampsMKy,e HaykoBa mpams B.C. Ilozis, [.O. I[lomrapyka «3acTocyBaHHS
HeBepOATHHUX TPUHOMIB JOMHUTY SK CIIOCIO YCTAaHOBIICHHS KOMYHIKATHUBHOTO KOHTAaKTy MK CIITIUM Ta
Mig03pIoBaHuM (OOBHHYBa4eHUM) (32 pe3ylbTaTaMH COLIOJOTiYHOTO AOCHIHKEHHS)» [2], Ie HaBOAATHCS
pe3yiBTaTH COLIOJIOTIYHOIO IOCIIHKEHHS, MPoBeAeHOro cepen yB s3HeHnX CiM(eporoabChKoi BUIPAaBHOT
kostoHii Ne 102 mpo 3acTtocyBaHHS HeBepOAaTbHHUX MPHUHOMIB i Yac JONMUTY. BUCHOBKM Ta MpPOIO3UIIii,
chopMyIbOBaHi 3ralaHIMH BYCHHUMH, [IEBHOIO MIpOIO CTOCYIOThCS pe3yibTaTuBHOCTI mpuitomiB HJIII min
Yac MpOBEACHHs CIiAYMX (PO3LIYKOBHX) Aid 1, HA HAITy TyMKY, MOTPeOyIOTh MOAANBLIOr0 HEPEOCMHUCICHHSI.
BiacyTHicTh crnemialbHUX TOCHIDKCHb Y IIHOMY HaIPsAMKY, HAsBHICTh BEIWYEC3HOTO YHCIIA Tpamb IIPO
HeaOMssKy eQeKTUBHICTh mpuitoMiB Ta Meromie HJIII, npucyTHICTP IIKABOCTI y CHIAYHUX IIOHO
PE3YIBTaTUBHOCTI TaKMX I1HHOBAUiMHUX IHCTPYMEHTIB NpPU MPOBEACHHI CHiguuxX (pO3IIYKOBHX) il
3YMOBITIOE€ HEOOX1JHICTh TPYHTOBHOTO HAyKOBOTO BUBYCHHSI ITOCTABIICHOT TIPOOJIEMH.

MeTol0 HAyKOBOI CTATTi € BHCBITJICHHS IEPCIEKTUBU 3acTocyBaHHs mpuitomiB HJIII mim dac
MpOBeIeHHS JOMUTIB MPU PO3CIiAyBaHHI KpUMiHAIBHUX PABONOPYILEHb.

Bukisiax ocHOBHOro Martepiany 3 MOBHUM OOIPYHTYBAHHAM OTPMMAHHUX HAYKOBHX Pe3yJIbTATIB.
3a mannmu Bikinenil — BUIBHOI SHITUKIIONE11, HEUPOMIHTBICTUYHE TIporpaMyBaHHs (anen. Neuro-linguistic
programming) — HampsM Yy TICHXOTepamii Ta MNpaKkTUYHIA TICUXOJOTii, IO BHBYA€E 3aKOHOMIPHOCTI
Cy0’€KTHBHOTO JIOCBiTy JIFO/ICH Yepe3 PO3KPUTTS MEXaHI3MIB 1 CII0CO0IB MOJICITFOBAHHS MTOBEIIHKH 1 Mepeayi
BHSIBIICHMX Mojeneil iHmmM JironsaM[3]. PociiickkomoBHa Bepcist cropinku mpo HIIIT q1omoBHIOETRCS JaHUMHU
PO HEBU3HAHHS OKPEMHUMH MPEACTaBHUKAMHU aKaJIeMIYHOI CIIIFHOTH BKA3aHOTO HAMpPSMY TICHXOTeparnii Ta
MPAKTUYHOI TICHXOJIOTIi, SIKMi 3aCHOBaHWUN Ha TEXHIIlI MOJCIIOBAHHS (KOIIOBAHHSA) BEpOaIbHOTO i
HeBepOATHHOTO MOBEAIHKH JIIONEH, 0 MOCATIIN YCINXy B MEBHiN obmacti, i Habopi 3B’s3KiB MK QopMamMu
MOBH, pyXoM odeH, Tima i mam’sattio[4; 5; 6; 7, c. 4]. HeBu3HaHHSA OOIPYHTOBYETHCS TIEBHUMH O3HAKAMU
napaHayqyHocTi ((akTHuHi MOMUIKH, NTaQOCHUA TEPMIHOJNOTIYHMI amapar, BiACYTHICTb HayKOBOTO
OOTpYHTYBaHHSI), CYMHIBHOIO ETHYHICTIO Ta HECQCKTHUBHICTIO mpuitomiB Ta wmeromuk HIIII, Ttakox
BIICYTHICTIO JTOCTOBIPHUX €KCIIEPHUMEHTAIBHHUX ITIATBEPKEHD 3asBICHUX MOXIHBOCTEH [8, c. 58-66; 9, c.
174-180; 10, c. 93-104].

[IpoananizyemMo 1 MH MOXKJIMBICTh Ta MEPCHEKTHUBH, NOMYCTUMICTh i MPaBOMipHICTh, MOPAJIBHICTh Ta
CTUYHICTh, C(PESKTUBHICTh Ta CKOHOMIYHY HOLIILHICTh 3aCTOCYBAaHHS MPUHOMIB Ta BUKOPHUCTaHHS HABHUOK
HJIIT mig 9ac mpoBemeHHS IONMWTIB TIPHU PO3CIIAYBaHHI KPUMIHATBHUX IpaBoOmopymeHb. [Ipu mpoMmy
MOCTapaEMOCsl BCTAHOBUTH, sIK came MeTonuku HJIIT MoXyTh TOTIOMOTTH MTPpH MPOBEACHH] TOMUTY; SIKi 3 HUX
MaTUMyTh HaHOUTEm e(dekT, a sAki MOXyTh OyTH JIHIIE IOTIOBHCHHSIM; TaKOX CTYIiHH HEOOXiTHOCTI
3aKOHOMIABYOTO 3aKPIIUICHHS 3acTocyBaHHs TexHiK HIIIL.

3 mosiBoro y 3acobax MacoBoi iH¢opmauii Bimomoctei mpo HIIII okpewmi cnigui, mo mnparHyTh
YIOCKOHaJICHHSI MPO(eciiHUX SKOCTeH Ta MiJBUILEHHS e()eKTUBHOCTI BIACHOI MisUIBHOCTI, MIPOSIBIIIN TICBHY
IMIKaBICTh Ta TPOWIIIN TPaKTUYHI Kypcw (TPEHIHTH) 3 ONAHyBaHHS IPUHOMIB BKA3aHOTO HAMPSMKY
ricuxosnorii. Teopermuno HJIII — 1me AOCHimKEHHS CTPYKTYpH CyO’€KTHBHUX TIEPEKHUBaHb, IO 3aBISKH
CTBOPEHHM BHYTpPIIIHIM KOHLENLisAM (TEopisiM): MeTaMoJesli, «CEHCOPHOi YeTBIpKW», CTpaTerii,
CyOMOIATBHOCTI Ta IHIIIOMY, Ja€ MOXKJIHUBICTH ITOMOJIATH TEPENITKOAM IPH MPOBEICHHI JOMHTY, CIIPUATHME
YCTAaHOBJICHHIO JOBIpYMX BITHOCMH MDK CIIT9MM, 3 OIHOTO OOKYy, Ta CBIOKOM, IIOTEPIUIAM YU
MiZ03pIOBaHMM, 3 iHIIOro. 3a AaHuMH 3 pexnamMHuXx npocnektiB HJIII minBuinye edexkTuBHICTE METOHIB
komyHikanii. Lle, na nymky cumnarukis HJIII, mormuOmnioe 3HaHHS NMCHXOJIOTI] JIFOAMHU Ta y TO€IHAHHI 3
BHICOKOIO 3arajibHOIO Ta MPOQECIHHOIO KYIBTYPOIO CIIITIOTO € 3aMOPyKOI0 YCIIITHOTO MPOBEACHHS OTIHTY.

[IpoBeneHHs OOMUTY Ma€ Mig coOOI0 METy OTPUMAaHHS MOBHUX Ta 00 €KTUBHO BiJOOpakyrOUMX
JiCHICTD MMOKa3aHb, SIKi, Y CBOIO Yepry € JKepeloM JAoKa3iB, a (hakTU4UHI JaHi, SKi B HUX MICTATHCS, -
nmokazamu. | mificHO, eeKTHBHICTH MPOBEIEHHS HaHOi CIimdoi (pO3NMIyKoBOi) il IIJTKOM 3aJIeXKUTh Bill
TaKTUYHUX TPUHAOMIB, a TaKOK IMEBHUX METOIIB Ta 3arajbHOi IMATOTOBKHA BiAIOBIMHOI YITOBHOBa)KCHOL
ocobu. [ ocobwu, siKi mo3HaHOMUIIKCS Ta ONaHyBaau npuitoMu Ta Mmeroguku HJIII, He Baratouuch BiTHOCATS iX
10 HaAOaHp, IO PO3IMIUPIOIOTH Ta MOTIMOIOIOTh KPUMIHATICTHIHY TaKTHKY. BimoMo, IO TaKTHKA JOTHTY
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CKIIAZIAEThCS 3 HAWOUIBII e(PEKTUBHUX NPHUHOMIB, IO CIPHUAIOTH OACPKAHHIO TOBHUX 1 00’ €KTUBHUX
MOKa3aHb. 3arajibHOBIIOMUMH TaKTHYHHUMH NPUHOMaMH €. TOCTAaHOBKA THX 4YHM IHIIMX 3allUTaHb,
TIpea’ IBIICHHS PEUOBUX 1 MUCHMOBHUX JOKa3iB, OTOJIOMICHHSI MMOKA3aHb IHIIWX OCi0, MOTMUT HAa MICI TMOMii,
pO3’SICHEHHS CYyTi HACTIAKIB BYMHEHOTro 37ounHy Tomio [11, c. 264]. 3acTocyBaHHS TEBHHX TaKTHIHHUX
NpUHOMiB TIOBUHHO Oa3yBaTHCS Ha TUIOBUX CHUTYyalisiX AONUTY: 1) Oe3KOH(IIKTHA CHUTyaLis: ITOCTOBiIpHi
MOKa3aHHs; MEPEeKPYUYCHHS B IOKa3aHHSX; CYNEPEYHOCTI B TOKAa3aHHSAX; HEMOMIIMBICTH IOBIIOMIICHHS
MeBHOI iH(oOpMaIlii BHACTIAOK 3a0yBaHHS OKPEMHUX MOMEHTIB; 2) KOH(QIIIKTHA CHTyaIlis: BiIMOBa Bif
MOKa3aHb; HEMIPaBAa B TIOKa3aHHSAX.

PosrmsiHemo Bukopuctanus texaiku HJIIT y 6e3konmikTHIM cuTyanii npoBeAeHHs AOMUTY. 32 OCHOBY
MPOBEZICHHS [IOTIUTY BI3bMEMO «METaMoAenby. J[Ba TOHSATTA: «INIMOWHHA CTPYKTypa» 1 «IIOBEpXHEBa
CTpyKTypa». Maiikn Xoil BH3HaJae, MO TOBHA BHYTPINTHSA penpe3eHTallis (MepekuBaHHI) TOTO, IO MH
HamaraeMocs MOBiIOMUTH, HA3UBAETHCA «ITIMOMHHOIO CTPYKTYpOIO». Benrka yacTiHa NIMOMHHOI CTPYKTYpH
HE CBiIoMa — JiesKa 11 YaCTHHA PO3TAIIOBYETHCS Ha MOMEPENHIX PIBHSIX, IO NEpeAyIOTh CIOBaM, Jeska — 3a
MEXaMH TOTo, IO MO)KHa omwmcatu ciioBaMu. CKaszaHi CJIOBa 1 IMPOIIO3HIN HA3WBAIOTHCS «IIOBEPXHEBOIO
cTpykrypoto» [12, c. 111]. [lana Mozmenbs MOBH CITy>KUTh J1sl yTOUHEHHS iH(GOpMaIii mijg 4ac COiIKyBaHHS Ta
CHpHSIE€ KpalIOMy PO3YMIHHIO MOBH JItOAWHH. JIFOOM 4acTo OMycKaloTh BaXIJIMBY iH(OpPMALilo, a METaMOAETb
sIKpa3 Joromarae ii BiTHOBHUTH. MeTaMomenb MOXHA IUIKOM e(QEeKTHUBHO BHUKOPHUCTOBYBAaTH 1 IS
MMIJICTPOIOBAHHS — SKIIO BH CTaBUTE YTOYHIOIOWI MUTAHHS 3 IIKaBICTIO 1 JOOPO3WWIMBICTIO, JIIOAU II€
CIpPUIMAIOTh AK yBary A0 TEMH, IIO TOCHIIOE CTaH B3aemonii Mk moppMu. [lpm gonwuti, Komu
ITiTO3PIOBAHUMA MOXE 1 XO4e JaBaTH CBIMUCHHS CIITUYOMY, HOMY MOXYTh 3aBaJIUTH: ITO-TIEPIIC, OMYyIICHHS,
10 BJACTHUBI Maibke KOKHIM 0c0o01, — BTpaTu npu 300pi iHPOpMALIii; mo-Apyre, y3arajJbHECHHSI — CTBOPCHHS
O0OMeXeHb; TO-TPeTe, CIOTBOPEHHS — MNOMMWIKOBI (popmymioBaHHS. BinmoBimHo, Ans MOAONAHHA LHX
MEPEIIKO, CIiAYUI CTaBUTh MEBHI 3aBAAaHHS: NPU OMYILICHHSX — BiIHOBJIEHHS BTpadeHoi iHopmaii; npu
y3araJbHEHHSIX — BUXI]] 32 MEXI1; TIPH CITOTBOPEHHAX — BITHOBJICHHS MPAaBWIILHOI CTPYKTYpH [13].

He moxna He ckazatu mpo 3HadenHs meroguku HJIII mpu mpoBeaeHHi momuTy y KOHQIKTHIN
cutyarii. M.B. CanreBcbkuii Ta B.J[. bepHa3 Bka3zyBaiu, 110 KOJIW JONMUTYBAHUI MIPUXOBYE iH(pOpMAIIitO 32
3arajJbHAM TIPABWJIOM BHKOPUCTOBYIOTH: TIEPEKOHAHHS, 3BEPHEHHS 1O TMOYYTTIB TiTHOCTI, TOPAOCTI,
CIIPaBEMIINBOCTI, NMUIAXETHOCTI Ta iHme [14, c¢. 176]. Ha mamy mymKy, mig 9ac JOMHTY IMig03PIOBAHOTO
(0OBHHYBau€HOT0) MpPU PO3CIiAyBaHHI KPUMIHAJIBHUX IMOPYLIEHb, HANPUKIAL, y cdepi iHTEeIeKTyanbHOI
BJIACHOCTI,BKa3aHi 3aKJIMKA HE OyIyTh MaTH PE3YIABTATHBHICTE Y 3B’SI3KY 3 THUM, IO YKPATHCHKE CYCIIBCTBO
Ta KOKCH OKPEMHH HOTO MpeACTaBHWK HE CIPHMMAIOTh BKa3aHiI MOpPYIICHHsS sK Hebesmeudi. Jlo Temep
nepeBakHa OUTBIIICTh 0CI0 HEXTYIOTh NEPEKOHAHHIMM, CIIPABEAIHMBICTIO Ta IUIAXETHICTIO 3apajn €KOHOMII,
HaNpHUKIaJ, IPU HE3aKOHHOMY BUKOPHCTaHHI KOMII IOTEPHUX MPOTPaM Y MPOCITyXOBYBaHHI 3aBaHTAKEHHX 3
MipaTChKUX CaNTIB KOMIIO3UIIIN YIIO0ICHHX MYy3UKAJIbHUX BUKOHABIIIB. Y 1HIIOMY BHIAAKY, HAPUKIIAI, IPH
JOMUTI KEpiBHUKA BYTUIbHOAOOYBHOTO MiANPHEMCTBA, SKOTO MiJO3PIOIOTh y PO3KpaJaHHi OIOMKETHHX
KOLITIB TEPEKOHAHHS, 3BEPHEHHsI MO IMOYYTTIiB TiHOCTI Ta CIPaBEeUIMBOCTI, Ha HAIly OYMKY, He OyayTh
ehekTuBHI, 00 BUMHCHHIO TaKOro 3JIOYMHY IIepeAyBaja 3HA4HA CTalis IIArOTOBKH, sKa Iepemdadaia
JIETeHIY-BUIIPABIAHHS TIepe] TPYAOBHM KOJEKTHBOM 3a «BTpadeHi» rpormri 3 GoHmy 3apoOiTHOI ruratHi. |
MOXIUBO, 110 puiiomu HJIIT y Takux Bunagkax € caMme TUM iHHOBaLliHHUM iIHCTPYMEHTOM, SIKH MiABUIIUTH
e eKTUBHICTh pOOOTH IMPALiBHUKIB MPABOOXOPOHHUX OpPIaHiB.

Oxkpim 1por0, ¥y X011 cortionorignoro gociimkerds B.C. [To3isd, J1.O. [Tomrapyka momo 3acTocyBaHHS
HeBepOATbHUX MPUHOMIB JONHUTY SIK COCOOY YCTaHOBJICHHS KOMYHIKaTHBHOTO KOHTAKTy MiX CIIJYUM Ta
Mig03pIoBaHuM (0OBHHYBaueHHM) Oyl OTpUMaHi LiKaBi Pe3yJbTaTH, SIKi MPSIMO CTOCYIOTHCSI HAlIOi TEMH.
Bxazani moCHITHUKK HAroJOMIyIOThH, IO YCIIX YCTAHOBJICHHS KOHTAKTY 3 JOMHUTYBAHUM ITiI03PIOBAHUM
(oOBHHYBaueHHM), a TaKOX ITOMOJIAHHA KOH(IIKTHHX CHTYyaIlii ©arato B YOMY 3allekaTh Bif
CTHOCTEPEKIIMBOCT] CIIIYOTr0, IO BHPAKAETHCA B YMIHHI [OMI4aTH W YJIOBIIOBATH 30BHILIHI IPOSBH
BHYTPIIIHBOTO CBITY JIFONEH, Y 3MaTHOCTI PO3YMITH IXHI IMOYYTTS, MEPEIKUBAHHS, CIIOHYKAHHS, MOTHUBU M
IIUJTi, BTaAyBaTH «IICUXOJOTIYHHAN MIATEKCT» KOXKHOI Jii Ta BUMHKY, TOOTO 3MaTHOCTI CIIITIOTO TIPOAYMaHO i
e(eKTUBHO BUKOPUCTOBYBATH IMiJ 4Yac JAONUTY HeBepOanbHI NMPUHOMH B MOETHAHHI 3 BepOaspHUMHU [2].
Bkazana cnocrepexiuBicTh HEOOXifHA IJIsl «IiJCTPOIOBaHHSI» — 3a TEOpPeTHYHUMH po3poOkamu HJIIT
OJTHOTO 3 OCHOBHHUX MPUHOMIB, IIIO 3aCTOCOBYETHCA ISl BCTAHOBUTH KOHTAKTy 3 0C000I0 Ha AKY IJIAHYEThCA
30IMCHUTH TICUXOJIOT1YHMHA BIIMB (Y HAIIOMy BHIAAKy — AonuTyBaHoro). Came #oro, y mepeBakHil
OUTBIIIOCTI BUMANKIB, 1 3aCTOCOBYIOTH JJIi BCTAHOBJICHHS IICHXOJIOTIYHOTO KOHTAaKTy. J[isi mboro ciif:
J3epKATLHO TPUHHATH 103y 0COOM, TIEpEUHATH 11 CIIOBapHHHA 3armac (TOBOPUTH OJHIEI0 MOBOIO), TUXATH 3
OITHAKOBOIO TIIMOMHOIO Ta YaCTOTOIO, 1 Take iHmIe. TuM camuM, 3a iH(pOpMAIli€Io 3 HaBJYATHHUX Ta HAyKOBHX
mkepen [15; 16, c. 285-309; 17, c. 598-625; 18, c. 30-35; 19], ymomiOHEHHS NONMUTYBAaHOMY MOXE
JOTIOMOTTH BCTAaHOBJICHHIO 3 HHUM IICHXOJIOTIYHOTO KOHTaKTy a00 CHITBHOTO «KOMYHIKATHBHOTO ITOJIST».
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EdexTuBHICTE TAaKOTO IICHXOJOTIYHOTO TPHHOMY, SIK «ITIICTPOEHHS», y JITEpaTypi HE OIHUCYETHCA.
B.C.Ioziii 1 [.O. [lomrapyk, 3 MeTOH BH3HauU€HHS €()EKTUBHOCTI Ta IOLIIBHOCTI BUKOPUCTaHHS B
MIPaKTUYHIN JISTFHOCTI HEBEepOAaTbHUX MPHHOMIB OMHUTY JUISI BCTAHOBJICHHS KOMYHIKATUBHOTO KOHTAKTY
CITTIOTO 3 TMIiAO3PIOBAaHUM (OOBHHYBAaYE€HWUM), TPOBEIH COIIOJNIOTIYHE ITOCITIHKEHHS Cepell yB’SI3HEHUX
Cimdepormonbchkoi BUnpaBHOi kKooHii Ne 102, sike oKa3aio JOCUTh HU3BKY, Ha IXHIO TyMKY, e(heKTUBHICTh
3a3HaYCHUX TpUHOMIB. 7,8% pPECIOHICHTIB BiMOBUIN, IO MOMIYaIH, KOJIHM CIiIYUN HaMaraBcsl KOIIIOBaTH
ixHI TIO3H, pyxH, ®ecTH i T.A. bim3pko 70% BBakaroTh, MO Taki MPUAOMH O HUX HE 3aCTOCOBYBAJIUCS, a
22,5% 3aBaranucs BiIIOBICTH Ha Iie 3anuTaHHs. [I0SICHIOETECS 1€ THM, 1[0, epeOyBalodr B HAIPYKECHOMY
CTaHi, JOMUTYBAHOMY CKJIQJIHO TOMITUTH TomiOHi mii cmimgoro mnpu momwmti. 21,3% pecrnoHmeHTIB
BHCIIOBHJIMCS, IO TaKi Jii CIIIIOTO ApaTyBayid O iX i BINTMBAIM HeraTuBHO. 42,6 % BiAIIOBLIH, IO HA HUX
MOAiOHI «ITiACTPOIOBAaHHM) HisSK Ou He BIUIMHYIH. 4,2% pEecrnoHIEeHTIB BKa3alid, 10 BKa3aHi HeBepOasbHI
MPUHOMH MOXYTh BIUIMHYTH TO3UTHBHO. Ti 7,8% pECHOHICHTIB, SKi MOMIYalld 3aCTOCYBaHHS CIIiTYHM
MIPUHOMIB «IIiACTPOIOBaHB», BiI3HAYAIOTH, II0 BOHU BIUTMHYIM HAa HUX HETaTWBHO, JIHIIE IPaTyBajd.
YB’s3HEH] BII3HAYMIIN, 110 TakKi Jii CIITI0TO CIPUHMAIHCS HAMH SIK «KPUBJISTHHSD» 1 He Oubie Toro. Takwit
pe3ynbTaT, Ha JyMKY O3HAUEHUX [OCIHITHHUKIB, MOXE TIOSCHIOBATHCS HEJOTEITHUM BHKOPHUCTAHHIM
BUII[CHA3BaHUX MPUHOMIB CIiTauMu[2].

besnepeuno mocaimkenns B.C. [Tozis 1 1.0. [Tomrapyka € akTyadbHAM Ta I[IKABUM, aJi¢ 3ayBaKUMO,
0 OKpeMi BHCHOBKH TMOTPEOYIOTH TMEBHOTO MEPETIATy Ta AoomparfoBanHs. [lo-mepmre, paktudaHo Oyio
MpoaHKeToBaHoO Juie 91 0coly, 1110 HE T03BOJISE 3asIBJIATH PO BIAMOBIHY PEIPE3CHTATUBHICTh PE3YIbTATIB
TOCITIDKEHHS; TO-Ipyre, HE yCi CIia4i BOJOAIIOTH, a SKIIO 1 BOJIOMIIOTh, TO HE 3aBXKIH 3aCTOCOBYIOTH
npuitomu HJIII. MoxHa nipumyctuty, mo 7,8% pecrnoHAeHTIB MoMidaid KOIMIIOBaHHS CIIAYAM iXHIX 103,
PYXiB, XeCTiB 1 T.A. caMe TOMY, IO «IIiCTPOIOBaHHS» Oyno HempodeciiiHuM, a iHmi 92,2%pecrnoHeHTiB,
MOJKHA TIPUITYCTUTH, HE TIOMITHIIM, TOMY IO CIIiJ4i HIY0TO HE 3aCTOCOBYBAJIM a00 3aCTOCOBYBAIH HACTUILKH
BIIPaBHO, IO JOMHUTYBaHI Hidoro He momitwid. [lo-tpere, Cimdepomnonbebka BumpaBHa KojoHiss Ne 102
cepenHporo piBHA Oe3meku [20] cremianmizyeTbcs Ha yTPUMAaHHI YOJOBIKIB, BIEpIIE 3acCymKEHHX [0
1m030aBJICHHS BOJIi 3a TSDKKI Ta OCOOJIMBO TSDKKI 3JI0YMHM; YOJIOBIKIB, SIKi paHillle BilOyBaJid IMOKapaHHS Y
BHII T030aBIICHHS BOJIi; YOJIOBIKH, 3aCy/PKCHI 32 BAMHECHHSI YMHUCHOTO 3JI0YMHY CePEaHBOI TSDKKOCTI B IIEPiofT
BiIOyBaHHS TIOKapaHHs y BUAl 1mo30asieHHs Boji [21].CnenndiuHicTh KOHTUHICHTY BKa3aHO! KOJIOHIT, KM
OyB CBOEPIIHOI0 BUOIPKOIO, SIBHO HE BiJIoOpakae OCHOBHI XapaKTEPUCTHUKH TEHEPAIBHOI CYKYITHOCTI yCix
3aCyIKEHUX Y KpaiHi 1 He BIATBOPIOE 3arabHUN 00’ €KT mociimkeHHas. Kpim meoro, Takuii npuiiom HIIII, six
«TIACTPOIOBAHHSY MOXE OyTH BUKOPHUCTAHWH IIiJ] Yac MPOBEJACHHS JOIMUTIB CBIIKIB UM MOTEPILINX, BKE HE
KaKy4d 0Opo iHmI cmigdi (po3mrykoBi) nii. Sk MpOMDKHMHA MiACYMOK 3a3HAauUMO, IO PpE3yIbTaTH
nociimxenas B.C. Iozia 1 J.O. [Nomrapyka, npu yciit ix mikaBocTi, He J03BOJSAIOTE CHOPMYBATH 3arajabHi
00’ €KTHBHI BUCHOBKHU Ta CYIUTH PO CTYHiHBL edekTuBHOCTI mpuitomiB HJIII min yac mpoBeneHHs TOMUTIB.
YpaxoByroUr Ba)KJIUBICTh BUPIMIECHHS BKa3aHOI MPOOJIEMH IS PO3BHTKY Ta MPOTPECy KPHUMiHATICTHYHOI
TaKTHKH MIPOIIOHYEMO HEBIIKIIaTHE POBECHHS BiIITOBIIHUX BUIYKYBaHb Y I[bOMY HaPSMKY.

JlommuT 11e TIeBHE CIIIKYBaHHS, OMHIEI0 31 CTOPIH SKOTO € KOMyHikalis, sika, 3a B.O. KonoBamosoio,
BHSIBIISIETBCSI B TIPOIIEC CITUTKYBAHHS MK CITITYHMM Ta 1HITMMH YIaCHHUKAMHU B MEKaX MPOIECYaTbHUX il 11e
METOAM, TPUHOMHU Ta 3acO0M CIIJIKYBaHHS pPETIAMEHTOBaHI KPUMiHAIBHO-IIPOLIECYaTbHIUM 3aKOHOM i
repeadadeHi IOJIOKCHHSIMH KpuUMiHAMiCTUKH. KomyHikatmBHa (yHKINS OXOIUTIOE Taki Hampsmu: 1)
BCTAHOBJICHHS TICHXOJIOTIYHOTO KOHTAaKTy; 2) YNpPaBIiHHSA CHUIKYBaHHIM 3 OOKY Ciim4uoro; 3) 3miiicHEHHS
TICUXOJIOTIYHOTO BIUIMBY Ha JOMUTYBAHOTO B MpOLECi CHIJIKYBaHHS; 4) OAep)KaHHA CIiAYMM HEOOXigHOI
iHpopmanii B mpoueci crminkyBanHs [22, c. 78]. Ilpudomy omHi€l0 3 sICKpaBUX OCOOJMBOCTEH TaKOTO
CIJIKYBaHHS € IOITYyCTUMICTh 1 IPaBOMIPHICTH 3ac00iB BIUIMBY y #oro mepeOiry. st Hac IiKaBUM €
3MIACHEHHS TICHXOJIOTIYHOTO BIUIMBY HA JIOMIMUTYBAHOTO, a TaKOXX HOTO HAIPSMOK Ta MEXIi, IO HampsMmy
CTOCYEThCS TTUTAHHS MOPAIBHOCTI Ta €TUYHOCTI 3actocyBaHHs mpuitomiB HJIII, sk iHCTpyMEHTIB Takoro
TICUXOJIOTIYHOTO BILTUBY.

I.B. bacucra, 3 1mporo mpwBOAYy OOTPYHTOBAHO BBa)KAa€, MO0 Y TPAKTHYHIA iSILHOCTI CIIITIOTO
TICUXOJIOTIYHHY BIUIMB 3aBXKIU Oy/ie MEXKYyBaTH i3 3a00pOHEHUM IICUXOJIOTIYHUM HACHILCTBOM, & TPaHb MK
HUMH OyJe IpakTUYHO HE MOMITHOIO [23, c. 264]. Inmi BueHi, cepex sixkux O.P. Parinos ta B.1O. llenitsko,
BIIPI3HSIOTH TICUXOJIOTIYHUHN BIUIMB BiJ TICUXOJIOTIYHOTO HACHIUIS CBOOOMOI0 BUOOPY Ti€l M 1HIIOT TO3MITT
Ta MOBEIHKH, JIe JIFOJHA He 00MEeXeHa Ui He T1030aBIeHa MOXKIIMBOCTI 00MpaTy AJis ceOe JIHII0 MOBETiHKH
[24, c. 197; 25, c. 262-264]. Bka3aHi BUCIOBJICHHS € 3BAKEHUMH Ta TAKHUMH, III0 TOYHO MEPEIAIOTh CYTHICTb
HaCHUJILCTBA, Y IIHPOKOMY PO3YMiHHI, IK OOMEXECHHsI IIpaBa BUOOPY, ajie CIifl 3ayBaKUTH, 0 PO3TIIIAI0UN
CIIBBIHOIIEHHS TEPMiHIB «BIUIHBY» Ta «HACHIBCTBOY», HaM BOAYAETHCS, MO0 HACHILCTBO € (POPMOIO BILIHRY,
sKa HETaTHBHO CIPUIMAETHCS CyO’€KTOM 1 yTHCKae HOro cBoOOmy BHOOPY, 3MYLIyE MiACTPOIOBATHCS [
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HassBHI OOMEXEHHs 1 Take iHme. ToOTO MOXKHa Ka3aTH PO TICHXOJOTIYHHH BIUIUB HACHIBHHUIIBKOTO 1
HEHACUJIBHUIIBKOTO XapaKTepy, 110, Ha HAaIlly AYMKY, € TEPMiHOJIOTTYHO BipHUM i OUTBII EPEKOHIUBHM.

Kpim mporo, KIIK VYkpainu y crarti 11 «[loBara mo mofchKoi TiZHOCTI», SIK KaTeTOPIHHOTO TTOHSATTS
MOpPAJIBHOI CBiZJJOMOCTI, BCTAHOBJIIOE TIEBHI MEXi depe3 3000B’s3aHHS 3a0e3MedyBaTu MOBary 10 JIONCHKOT
rifHOCTi, mpaB 1 cBOOOX KOXHOI OCOOM, a TakoX 3a00poHy mimgaBaTH 0coOy KaTyBaHHIO, KOPCTOKOMY,
HEJIIOACEKOMY a00 TakoMy, L0 MPUHIKYE ii T1IHICTh, HOBOIPKEHHIO UM TOKapaHHIO, BAABaTHCA 10 MOTPO3
3aCTOCYBaHHS TaKOTO MOBOKEHHS, yTPUMYBATH 0CO0y Y MPUHU3INBUX yMOBaX, MPUMYIIYBaTH 10 IiHl, 110
NPUHWKYIOTH ii TigHicTh [26]. Bepydi mo yBarm momisiaM BKa3aHUX HPOBITHUX BYCHHX-KPHUMIiHANICTIB,
3akonofasui mMexi KIIK VYkpainu, a Takok TeOpeTHUHHI BUKJaJ OCHOBHHMX mpuiioMiB Ta metoniB HJIII
3MOJIETIOITMO MOXKITBY CHTYAIIIIO ITiJl Yac MpOBEACHHS AONMUTY. Tak, CIiI4uii Ha MTOYaTKy JOMHTY HMPOTIOHYE
0c001 mpucicTH Ta 3pydHO BIamTyBaTtucs. CaM BUKOHYE «ITiICTPOIOBAHHSD (CHHXPOHIZYE MUXaHHS, TIpUAMae
TaKy X I03Y, KOPUCTYETHCSI TEPMiHOJOTIIO JOMHUTYBaHOTO, KOIIIOE€ MIMIKY Ta >KECTHKYJILII0), HAMAraeTbCs
«BECTH» Ta KOHTPOIJIOBATH Xim ciigdoi mii. Jam 3actocoByroThes pizHi TexHikm HJII mos orpumanHs
TIOKa30BOi iH(oOpMaIlii, cepesl IKUX CIOCTEPEKCHHS 3a PYyXOM OYHHX SIOIYK, BBEIEHHS JOMUTYBAHOTO Y
3MiHEHHI CTaH CBIIOMOCTIi, «MOBIICHHEBE 3B’s3yBaHH:», PO3IMOBIb icTOpiid (MeTadop, HUTAT), CIMACTKHU AJIS
cBimomocTi» 1 Take iHme. [Ipu YoMy sIKiCTh BUKOPHUCTaHHS TaKMX CTpaTeriii KOMyHiKaliid y OiumbLIii MipH
3aJCKUTh BiJl YMiHb 1 HaBHYOK cCIig4oro. JIjis MOCSATHEHHsS HaHOLIbIIOI €(pEeKTHBHOCTI BiH IIOBHHEH
HABYMTHCS KOHTPOJIIOBATH MpOIleC JONHUTY y HecBiIoMoMy craHi. ToOTo, OakaHO OBECTH CBOI PYXH JO
aBTOMAaTU3MY, IiJICTPOIOBATHUCS IIiJT JOIUTYBAHOTO TaK, 1100 HE KOHTPOJIFOBATH CBOI il 1 HE BiJIBOJIIKATHCS HA
ix smiticaenns [27, ¢. 33].

Slkimmo BKaszaHI MPUHAOMH 3aCTOCOBYBaTH IVIaCHO, TOOTO MOMUTYBAaHI CBIAKKM YW TOTEPIUT, SKi
3000B’A3aHi JaBaTH CBigueHHs, o]imiiHO MOMEpeIKAIThCd MPO MOXKIMBICTH IX 3aCTOCYBaHHSA, 3 METOIO
BiJHOBJICHHS YW JAeTai3auii croraliB, YCyHEHHsS HEBH3HA4€HOCTi, TO, HAa HaIly IyMKY, L€ MOXJIHMBO Ta
JIOMUTBHO. JSIKMO JK BKa3aHi MPUAOMH  3aCTOCOBYIOTHCS HETIACHO BITHOCHO  IIiJO3PIOBAHOTO
(0OBHHYBauEHOT0), TO TYT MOXKJIMBO YIVIEIITH MEBHI MOPYLICHHS TapaHTOBAHOIO MpaBa KOXKHOTO Ha CBOOOIY
IYMKH Ta CJIOBa, BiAmoBigHOo 1o crarti 34 Koncrurymii Ykpainm [28]. Takokx MOXyTh OyTH HOpYIICHA
cB0O0OOTA BiJl CAMOBHKPHTTSI Ta MIPaBO HE CBIIYUTH MPOTH OTU3BKUX POAMUIB Ta WICHIB CiM 1, sIKi 3aKpiIIIeHi
y crarti 18 KIIK VYkpainu [26]. V pe3ynbrari 3acTocyBanHs npuiiomiB Ta metoniB HJIII, sk ocoGnuBoro
TICUXOJIOTIYHOTO BIUIMBY, MOXKYTh BUHUKHYTH HACTIJIKW Y BUIVISIII BU3HAHHS CBO€1 BUHYBaTOCTI Y BUMHEHHI
KPUMIHQJIBHOTO TPaBOTIOPYIIEHHS a00 MaBaHHS TOSCHEHb, IMOKa3aHb, SKi MOXYTh CTaTH ITiJICTABOIO IS
MiT03pH, OOBUHYBAYCHHS Y BUMHEHHI KPUMIHAIHLHOTO TPABOIIOPYIICHH. BkazaHne HaueOTO HE HACHIILCTBO 1
HE MPUMYLICHHS, ajle eJIeMEHTH NPHUIYLIEHHA CBigoMocTi ocodu abo ii Bomi mpucythi. OTxe, € meBHI
MiZcTaBU 3pOOUTH MPOMIKHHUHA BUCHOBOK, 110 mpuiioMu Ta HaBuuku HJIII € iHCTpyMEHTOM ICHXOJIOTIYHOTO
BILIMBY, KW MOXXHA BUKOPHCTOBYBATH TiJ Yac PO3CIIAyBaHHS KPUMIHAIBHUX MPaBONOPYIIEHb y Pi3HUX
HampsIMKax 3aJie)kKHO BiA cHTyamii. Ause Bigpasy cimiJ OOMOBHTHCS WIOAO MEX iX 3acTOCyBaHHS:
CTIOCTEpIraHHs 3a pyXaMH OYHHX SIOTYK JOMHMTYBaHOTO, HOTO KOMIIOBaHHS LUISXOM «IIiICTPOIOBAHHS) 1€
OllHE, a BTPYYaHHS y MHCJICHHS, IIaM’STb, NPUAYIICHHS CBIIOMOCTI 0COOHM abo ii BOJi, «HaBIFOBAaHHS»
(hampImMBUX CIIOTAIB, IIe 30BCiM iHMIEe. OCcTaHHE HEMO)KHA BU3HATH HACHIIBCTBOM y YHUCTOMY BHIVISII, 0O
JOMUTYBaHa 0c00a MOXe 1 He YCBIIOMUTH, IO Ha Hel OyB 3AiMCHEHHIA ICUXOIOTIYHNHN BIUIUB, Yepe3 KUl i
MpolecyaabHe CTAaHOBHIIE a00 1HIIMX OCi0 moripmuiaocsa. Ciniadoro, SKHi MaiCTepHO BOJIOAIE IPUHOMaMU
ta HaBmukamMu HJIII (3a ymMOBH iX €(EKTHBHOCTI), HEMOXJIMBO YH OyXKE Ba)XKO KOHTPOJIOBAaTH, 00
0COOIMBICTIO Takoi MaiCTEpPHOCTI € HEOUYEeBUAHICTh (aTeHTHICTH) i1 3acTtocyBaHHs. ToX, ysBIEHHsS came
CIIYOrO TMpO 3arajibHi 3acajd Mopali Ta €THKH, y TepeBaKHi OinbllocTi BHUMAAKiB, i OyayTb
BH3HAYaJIFHUMU TIPU 3aCTOCYBaHHI IpuitoMiB Ta HaBumdok HJIII, iX HampsMKkiB, iHTEHCUBHOCTI, (hOpM, BUIIB
1, HAMTOJIOBHIIIIE MEX.

J1st yHUKHEHHSI MOJKJIMBHX 3JI0OBXXHMBaHb 3 OOKY HOMUTYIOUMX 0Ci0 MOKHA BU3HATH HaBEIEHI MPHIOMU
Ta METOAM TICHXOJIOTIYHOTO BIUIMBY, aMOPAJIBHAUMH Ta CYMHIBHUMH, SIKI CTBOPIOIOTH YMOBH JJIsi OOMaHYy,
BBEJICHHS B OMaHy, HEOE3NEKH CIiTUMX IMOMHJIOK Ta CIY»KOOBHX NIPOCTYNKIB. AJjie, Ha HaIly AYMKY, TaKi
MiAXOIU € paAUKaIbHUMU Ta IIOMUIKOBHUMH, 00 CHOPMYIbOBAaHHUN CHEKTP MPUHIMIIIB TIOBUHEH CTOCYBAaTUCS
y PIBHOMY CTYIE€HI HE TUIbKM KOHKpeTHuX npuitomiB HJIII, six 3acoOy oTpumanHs indopmatii, a cy0’ekTiB,
10 1X 3aCTOCOBYIOTh. SIK OyIb-SKHH IHCTPYMEHT y OJHUX PYyKaX — KOPUCTH Ta SAKICTh, a y 1HIHMX — IITKOAA Ta
BTpaTa, TOK HAMIPH Ta CBIJOMICTh JAOMHUTYIOUOTO Ma€ KIIOYOBE, IEPIIOUEProBe 3HAYCHHSI.

Hemoxxna ofHO3Ha4HO BKa3aTH IO 3acTOCYBaHHS NpUHOMIB Ta BuKopucTanHs HaBudok HIII
BI/IMIOBi/Ia€ YK HE BIiATOBiNa€ MPHUHITUIIAM JOMTyCTUMOCTI Ta MPaBOMIpHOCTI. ByKBaJIbHO, TTPaBOMIpHICTH IIe
BIAMIOBIIHICTD JiSUTFHOCTI YHM PE3YJIBTATIB TAKOI MisITEHOCTI TOBHOBKEHUX OCI0 BUMOTaM Ta JT03BOJIAM, IO
MICTSTBCSL y HOpMax IpaBa, a TaKOK BUKIIOUEHHS Oynb-sIKMX BiIXWJIEHb BiX ix mpumnucis. HanionansHuit
KpUMIHANBHAN TPOIeCyalbHUI 3aKOH, MOXKHA CKa3aTH, HaJa€ TMeBHY CBOOOMY y HANpAMKY 3aCTOCYBaHHS
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TaKTUIHHUX, TICHUXOJIOTIYHUX IPHUHOMIB, aje 3 OOMEXEHHSMH, SKi BKa3aHI y CTarTi 7 «3arajipHi 3acamu
KPUMIHAJIBHOTO TPOBa/KeHHs» [26]. [IpoaHaizyBaBIIM 3araibHi 3acajii KPUMIHAIBHOTO TMPOBAJKCHHS
paHimie MU BUAUTMIN Ti MPUHITANN, SKi MOXKYTh OyTH MOPYINEHI Mg yac 3actocyBaHHs mpuitomis HJIIT:
roBara J1o JIFOACHKOI TIAHOCTI; cBOOOA BiJl CAMOBHKPHUTTS Ta IIPABO HE CBITIUTH MPOTH OJU3BKUX POTUIIB
Ta wWieHiB ciM’i. SIKIIO MIAMH 3aCTOCYBaHHS JOCHIKYBaHWUX NPUHOMIB €, HANpPUKIAA: aKTHUBi3arlisd
CIIOTa/1iB, BCTAHOBIICHHS BiAMIOBITHOT poO0u0i aTMocdepH, po3’ ICHEHHS TSHKKOCTI BAMHEHHS TIPOTUIIPABHOTO
TISTHHS, 3T1IHO 3 3aKOHOJABCTBOM YKpaiHH, TO BKa3aHe, Ha HAIly JAYMKY, JOITyCTUMO Ta TpaBOMIpHO. Ale
pazoM 3 mmM, Tpeba BKazaTd Ha MOXIUBY HagMIpHY I1HTEHCHBHICTh, HAIOJENIUBICTb, INACHICTH
(HermacHICTh) Ta MEXI1 iX 3aCTOCYBaHHS, II0 MOXKE HETaTHMBHO BILUTMHYTH Ha MUTAHHS 1X JOMYCTHMOCTI Ta
npaBoMipHOCTI. Takok Moke OyTH MTPEAMETOM ISl 0OTOBOPEHHS HEOOXITHICTh 3aKOHOIABIOTO 3aKPIIUICHHS
Bukopuctads TtexHik HJIII. fAxmo BBakarm HIIII meBHOIO CYKYIHICTIO MOMYyCTHMHX IIPHHOMIB
TICUXOJIOTIYHOTO BIUIMBY, 10 BIANOBIJAIOTh 3arajbHUM 3acajaM KPHUMIHAJIBLHOTO MPOBAKEHHS, TO
3aKOHONABYC 3aKpIIICHHS BBAXKAETHCS 3aliBUM, OO0 JKOJACH IICHXOJOTIYHHN TNPUHAOM HE 3HAKMIIOB
pernamenTartii (perymoBanus) y unHHOMY KIIK VYkpaiawm. OmHak, BepTaroduch J0 PI3HOMAHITTS ITiICH
BukopucTtanas npuiiomie HJIII y mocymoBoMy po3sciimyBaHHI, cepell SKHX MOXYThb OyTH, HAIpPUKIAJ,
CUCTEMHE MPUBHECCHHS JI0 IaM’sITi Ta CBIJIOMOCTI MiJ03pIOBAHOTO XMOHUX CITOTaJiB Ta MyMoK, Tomi HJIIT
moTpeOye HeTaiHOI 3aKOHOAaBY0i 3a00POHH.

ko pusHaru npuiiomu HIII ehekTHBHUMH, €THYHUMH, JONMYCTUMUMH Ta HCOOXITHUMH Y apceHai
CITYMX TiJ Yac NPOBEICHHsS JIOCYIOBOTO CIiJICTBA, TO NPUPOJAHBO BUHHMKAE THTAHHS CKOHOMIYHOI
CKJIaJI0BOi. Buxomsun 3ycepeTHEHOT YUCEIBHOCTI CITITUMX MiAPO3IIIIB ¥ 00JaCTIX KOHOMIYHO BHUIIPABIAHO
Oyle pO3TISHYTH BBEICHHS IO INTATHOTO PO3KIIATy BKa3aHUX ITiIPO3MITIIB OMHIE] MOcamy criemiaiicTa-
npaktuka HJIIT 3 BignoBigHOO omuiatoro mparii. O3HaueHWH CHEMialicT, 32 YMOBH PEryJISpPHOCTI 3aHSTH 3
BI[pMBOM BiJi BUPOOHMIITBA, 3MIr OM HaJaTH 3HAHHS, YMIHHS Ta HaBUYKH OCOOOBOMY CKJIAJy CIIiIUMX
MiIPO3aUTIB 00JIacTi, 3 TOJAIBIINM IIATPUMAHHAM 1X Ha 3asBIICHOMY PiBHI. BpaxoByroum po3mip OOmKETY
HamionaneHoi momimii YkpaiHu BHUTpaTH Ha YTpUMaHHS BKa3aHUX CIEIIaiCTiB, HA HAIy OyMKY, €
NPUHHATHUMH, 32 YMOBH, sAKkmo TexHojorii HIJIII Oymyte naiificHo 3arpeOyBaHi MiJ 4yac pO3CIimyBaHHS
KpUMIHAIBHUAX TPABOIIOPYIIEHb.

BucHOBKH 3 IBOr0 AOCTIAAKEHHS] i NMepCNeKTHBH MOJAJbIIUX PO3BIAOK y JaHOMY HANpPSIMKY.
[lizcymoBytoun Bce cka3zaHe, BiI3HAUYUMO, mo: 1) edektuBHicTh BukopucTaHHs npuiiomis HJIII moku mo
OCTAaTOYHO HE BCTAaHOBIEHA 1 TOTpeOye HAYKOBOTO TIATBEPIKEHHSA, Yy paMKaxX JIOCTOBIPHHX
EKCIEepPUMEHTAIbHUX ~TIATBEPIKEHb 3asABICHUX MOXJINBOCTEH; 2)3a yYMOBH BCTaHOBJCHHS TaKoi
e(eKTUBHOCTI KOMYHIKaTHBHOI TEXHOJIOT1] 31 CTBOpEHHSA IIMOOKHX 1 JOBIpIMBUX BiTHOCHH Maixke 3 Oydb-
SIKOI0 0CO00I0, BBRXKAEMO 32 JONUIbHE, Y KPUMIHATICTUYHIN TAaKTUIIl BU3HAYUTH MEXKI Ta BUMAIKA il
3aCTOCYBaHHS IIiJ] 9ac MPOBEACHHS OMUTIB IIPH PO3CIiAyBaHHI KpUMIHAIBHHX MTPABOIIOPYIIEHB; 3)y 3B’ SI3KY
3 BHUCBITJICHOI TEMOIO, AaKTYyami3yeThCsl TAaKH HAmpsSMOK HAyKOBUX JIOCHIJKCHb, SIK BCTaHOBJICHHS
MOXJIMBOCTI BuKopuctanHs npuiiomiB HJIII mig yac mpoBeneHHs iHIMMX CIigquux (PO3UIYKOBHUX) i, cepen
SIKAX OOIIYK, OTVISII, TIpe SIBJICHHS IJIs BITI3HAHHS, KOHTPOJIb 332 BUMHECHHSM 3JIOUHHY; 4) TP 0OTOBOPCHHI
npuiiomie HJIII, Ha Hamry AymKy, AOIIIBHO IIHPIIE BUKOPHCTOBYBATH TEPMIH «IICHXOJOTIYHUN BILIHUBY,
KU MOXKe OyTH y 3aJI€eKHOCTI BiJ IPOLIEAYPH Ta Pe3yNbTaTiB Ail Ha cBOOOLY BUOOPY: HACHIBHUIIBKHUM 1 Ha
HCHACWILHUIIBKUM; 5) BBaxkaemo, Imori mnpwifomu HJIII, ski € HEHACWIBHWIBKUMH, TJIIACHUMH Ta
3aCTOCOBYIOTBCSI 3 JIO3BOJIy IONMUTYBAaHWUX, MOXYTh OYTH BHKOPHICTaHI IIiJ] 9ac TPOBEACHHS JOIHUTIB,
HaNpUKIad, 3 METO BiJHOBJICHHS YM JETami3allil crorajis, 3 0OOB’S3KOBUM JOTPUMaHHSM CTarTi 34
Koncturynii Ykpainu Tta crareir 7-29 KIIK VYkpainu; 6) BpaxoByrouM Te, IO YSBJICHHS CIiAYOrO Ipo
3arajgpHI 3acaJii MOpaJli Ta €THUKH, IEBHOIO Mipoo, OyayTh BHU3HAYAJLHUMH Y 3aCTOCYBaHHI MPUHAOMIB
HJITI(HanpsiMKiB, IHTEHCHMBHOCTI, (JOpM, BHIIB 1 MEX) MPOMOHYETHCS y Iporpami MiArOTOBKH BKa3aHUX
MPaBOOXOHIIB mepeAadaunuTy Oiibllle Yacy IUIsl YKOPIHEHHS BJIACTHBOCTEH OCOOMCTOCTi; 7) Ha Cy4yacHOMY
eTari PO3BHUTKY HAIIOHATHLHOTO KPHUMIHAJILHOTO TIPOIECY, KPUMIHATICTHKA Ta IOPUANYHOI IICHXOJOTil
pernamenTartis 3actocyBanus npuiiomiB HJIIT Oyne mepemyacHor0 0 TOYHOTO BCTAHOBJICHHS 1X TIOTEHITIANY;
8) mpu minTBepmxkenHi edekrtuBHocTi Texnonoriii HJIII i 3arpeOyBaHocTi iX mifg 4ac po3ciigyBaHHS
KPUMIHAJIBHUAX TMPABOMNOPYIICHh MOXINBO PO3DISIHYTH BHECEHHS 3MiH JI0 IITATHOTO PO3KIANy CIHIIYUX
MiIPO3AUTIB Y 00NacTsIX IMIOAO BBEICHHS Iocamu creriaiicta-nmpaktuka HJIIT 3 BiAMOBIAHOIO OIIaToIO
Tpaiti.
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NMPaBOHAPYIIEHUI

Kambrimmancknii Anekceii FOpbeBud, e-mail: AlexKamyshan@yandex.ua

I'maBHoOe ympaBnenne HanmonanpHOM mmomnmy B J{HEnporeTpoBcKoii obmacTr, YkpanHa
TIop6anés Urops Hukonaesunu, e-mail: gor-i-gor@ukr.net

Opecckuii rocyTapCTBEHHBIN YHUBEPCUTET BHYTPEHHUX JIe)T, YKpanHa

AHHoTamus: B npennaraemoil cTaThe paccMaTpUBAIOTCA IEPCIEKTHUBBI MPUMEHEHUS TPUEMOB
HEUPOJUHTBUCTUYECKOTO MPOTPAaMMHUPOBAHUA B XOJE€ JONpOCa TMpU PACCICIOBAHUHU YTOJOBHBIX
MpaBOHAPYIIEHUH, ¢ Y4YETOM OCOOCHHOCTEW uYenoBeueckoi mamatd. OIeHUBaeTCs IMOTCHIMAT
HEHPONMHTBICTUYECKOTO MTPOTPaMMHUPOBAHUS B CIEACTBEHHON paboTe. AHATU3UPYIOTCS UCCIIEIOBAHUS H
MyONIMKanny, TOCBSIIEHHBIE MPHUEMaM M METOIaM HEHPOIMHIBUCTHYECKOTO MPOTPaMMHUPOBAHUS MPH
MIPOBEACHUHU CIICICTBEHHBIX (PO3BICKHBIX) AeiicTBuid. PaccmarpuBaercs ucnonb3oBanue texuuk HJII mpu
MPOBEJICHUN J0Npoca B OECKOHPIUKTHON U KOHQIIMKTHON CHUTYalUsX, B YACTHOCTH, NPH YCTAHOBIICHHUS
TICUXOJIOTHYECKOTO KOHTaKTa ¢ jompammBaeMbiM. CopMynupoBaHBl TOJOKEHHA, KacaTelbHO
JIOMYCTUMOCTH,  MPAaBOMEPHOCTH,  HPABCTBEHHOCTH, OTUYHOCTH,  HANpaBICHUS U  TPaHUIl
TICUXOJIOTUYECKOTO BO3/ICHCTBUS HA JOMPAIIMBAEMOr0. YKa3aHO, YTO MPEICTAaBIICHUE CIenoBareis 00
OOIINX MPUHIUIAX MOPAJH U STHUKH, B TIOAABIISAIONIEM OOJBIINHCTBE CIIy4aeB, U OyIyT OMpeAeSIONIIMHA
MpH MPUMEHEeHUU npueMoB 1 HaBbikoB HJII, ux HampaBiieHWH, MHTEHCUBHOCTH, ()OPM, BHJIOB H, CaMOE
raBHoe, rpaHull. OOCyKJaeTcs BOMPOC O HEOOXOAMMOCTH 3aKOHONATENLHOTO — 3aKPEILICHUS
ucnons3zoBaans TexHuk HJII, a Takyke BOSMOXXKHBIX H3MEHEHHUSAX B MITATHOM PACIIMCAHUM CIIEICTBEHHBIX
Mo/Ipa3/ieNIeHi, CBI3aHHBIX C BBEJEHHUEM JIOJDKHOCTH crniendanucra-npaktuka HJIIT.

KnrwueBble cjoBa: HeHpoIMHTBHCTHUECKOe mporpammupoBanue, HIIIL, mompoc, cneacTBeHHOE
(pO3BICKHOE) ACHCTBHUE, pacCiIeIOBAHNE YTOIOBHBIX TIPABOHAPYIICHHI.
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Tactical Peculiarities of the Scenario Planning Method Appliance During
the Process of Prevention and Cessation of the Premeditated Murder

Olena M. Tsilmak
Odessa State University of Internal Affairs, Ukraine
cilmalen@gmail.com

Abstract: There is proposed in this article the author's modification of the scenario planning method for needs of pre-
trial investigation, in particular for prophylaxis and prevention of the premeditated murder committing. It was also
described the scenario planning method in such sequence: essence of method, the chief goal, rules and conditions of it's
appliance, advantages and disadvantages of it's appliance, expected results from this method, necessary materials for
this method appliance, the term of this method active appliance It was described the tactic of the scenario planning
method appliance on preparatory, main and final stages.

Keywords: method, scenario planning, Operational staff, National police, pre-trail investigation, premeditated murder,
prophylaxis, prevention

Mopgudikarisi, cTagmapTH3allisi, po3poOdka, yAOCKOHAJICHHS Ta CHCTEMaTH3allil METOJIB HAayKH Ta
TEXHIKU IS TIOTPeO JOCYIOBOTO PO3CIiMTyBaHHS € MPIOPUTETHUM 3aBIAHHIM IO CTOITh Mepea OpraHaMu
JOCYIOBOTO po3ciinyBanHs HarionansHOi mominii YkpaiHu. Mu NpomoHyeEMO PO3TIISIHYTH 3aCTOCYBaHHS
METOIy CIIEHAPHOTO TUIAHYBAHHSI Y TPOIIEC] TONepeHKEHHSI YMUCHOTO BOWBCTBA, IO 3aBYACHO TOTYEThHCS.
ABtop metomy — l'epman Kamn Ta immn unenu rpymm manyBaHHSA «Posur Jlata / emm» (RAND
Corporation). [lomynspuzysas meton — Eppi I1. Jexeyc.

MeToA ClIeHAPHOr0 MJAHYBAHHA — II€ CIIOCIO JOBrOCTPOKOBOTO TUTAHYBAHHSA HA OCHOBI IIPOMIKHUX
iIeH po3pobieHnx cienapiis [1].

CHijy HaroJIOCHTH, M0 METOJ CIIEHAPHOTO IUIaHYBaHHS OOYMOBITIOETHCSI HI3KOIO 1HIIAX B3a€MO3AJICKHUX
METO/IiB, Cepe/l SKUX TPOBITHE MICIIE ITOCIAAI0Th:

1. MeToa ckaHyBaHHs — Ii¢ Ipoliec 30upaHHA yxke cdopmoBaHoi iH(popmamii. Bin no3Boisie
PO3TIIAAaTH, OLIHIOBATH, CIIOCTEPIraTH i CHCTEMAaTH4HO (iKCyBaTH YK€ COpMOBaHy iH(HOpMALIifO.

Bin 3acTOCOBY€THCS Y TEXHIlli, TOJITHII, €KOHOMIIIl, MCHEJDKMEHTI Ta 1HIIUX Tany3sx. Hazea «Meron
CKaHyBaHHsI» 3all03WUYeHa 3 TEXHITHOI ramy3i [2].

2. MeToa MOHITOPUHTY — II¢ KOMITJIEKCHA CUCTEMA CIIOCTEPEKEHb, 300py, 00pOOKH, cUCTeMaTH3aIlii
Ta aHaJli3y MOTOYHOI i HOBOI iH(opMaIrii.

Bin 3acToCOBY€EThCS Y TEXHIIl, MOMITHIN, CKOHOMIII, €KOJIOTii, MCHEPKMEHTI, MapKETHHTY, 010JI0Tii,
COTIIOJIOTI{ Ta IHITUX TATY3SIX.

3. Mertoa cmocTepe:KeHHsI - IIe CIIOCiO Oe3MmocepeHbOr0 CIPUUHATTA SIBUIL, MPOLECIB y IXHIH
JUHCHOCTI Ta y TUHAMIIIL.

BiH BUKOPHCTOBYETHCS y BCIX TaTy3sX HAYKH Ta TEXHIKH, a TAKOXK Pi3HUX BUAAX AiSUTHHOCTI.

4. MeToa onuTyBaHHS — 11¢ BepOanbHUi crioci0 3100y TTs iHdopMmariii.

BiH BUKOPUCTOBYETBCS Y BCIiX Taly3sAx HAyKd Ta TEXHIKH, @ TAKOXK Pi3HUX BUAAX TiSUTBHOCTI.

5. MeToa peTpocneKTUBHOT0 aHAJi3y moBediHku (Bim yat. Retro - Ha3ax i specto - TUBIIFOCS) — TI€
crioci® BUAUTCHHS Ta BUBYCHHS OKPEMHUX YacTHH iH(popMaIlii mpo ocoOy Ha miacTaBi (PakTiB ii KUTTS.

BiH 3acTOCOBYETBCS y TICHXOJIOTIi, COWiOJIOTii, EJarorimi, IPUCIPYACHIl, MCHEI)KMEHTI Ta 1HIINX
rays3six.

6. MeToa MO3KOBOI0 IITYPMY — II¢ KpEaTHUBHHI KOJIEKTHBHUH CIIOCiO TeHepyBaHHS i71eit Ta Bimbopy 3
HUX HaHOUIBII pallioHaTbHUX Ta JOCTOBIPHUX.

Bin 3acTocoByeThCS y TONITHIN, €KOHOMIIl, MapKETHHTY, MEHEDKMEHTI, COIiOJIOTii, ICHUXOJIOTii,
TIeJIarOTiITl Ta 1HIINUX TaTy3sX.

7. MeToa CleHAPHOr0 aHAaJi3y — IIe Crmoci0 po3poOKM Ta BUKOPUCTAHHS CICHApPIiiB, TOOTO OLIBII-
MEHIII CHCTEMAaTH30BaHUX 1 BHYTPIIIHEO JIOTIYHUX KAPTHH MOXJIMBOTO MaitOyTHBOTO [3].

Bin 3acTOCOBY€ETHCS y MOMITHIN, €KOHOMIII, MAPKETUHTY, MEHEDKMEHTI, COITIOJIOTI] Ta IHIMUX Taly3sX.

8. MeToa nporuo3yBaHHs — riepea0adeHHs MO/ MaliOYTHBOTO JUTSI BYKUTTS MMPEBEHTUBHUX 3aXO0/IiB.
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Bin 3acTOCOBYETBCSI y TIOJNITHIN, CKOHOMIIli, MApKETUHTY, MEHEXMEHTI, COIIIOJIOTIi, TICHXOJOTI],
MeIarorili, FOPUCIPYACHII] Ta 1HIIUX TaIy3sX.

9. MeToa MOAETIOBAaHHS — TI¢ CITOCI0 TOOYIOBH MOINTYKOBHX 1 HOPMAaTHBHUX MOEIIEH 3 ypaxyBaHHIM
HiMOBIpHOTO 200 OaskaHOTo (HeOaKaHOTr0) Ta 3MIHU IIPOIHO30BAHOI0 00'€KTA.

3a3BUyYaii, BAKOPUCTOBYIOUH METOJ MOJICITIOBAaHHSI 000B’SI3KOBO BUKOPUCTOBYIOThH TAOJUILI, Jiarpamu,
MaTpHIli, CXeMH, I1aHu ToIo. Lle cipustiMe Bizyaiizallii Ta BCTAHOBIICHHIO MPOTAIMH Ta HETOYHOCTEH.

Bin 3acTOCOBYETBCS y TIOJITHIN, CKOHOMIIli, MApKETUHTY, MCHEXKMEHTI, COIIIOJIOTIi, TICHXOJOTIi,
Me1aroriui, OPUCTIPYACHLIT Ta 1HIINX Tamy3sX.

10. MeTox paH:XKyBaHHfl — II€ CIOCIO PO3MIIICHHS JAaHUX HA OCHOBI CIaJaHHS Y 3POCTAHHS
BIMTOBITHUX TIOKA3HUKIB, IO 1a€ MOXKIIMBICTh BU3HAYUTH MicIle Oyab-IKOi CKJIaIOBOI B ITbOMY PSIIY.

3a3Buuall paHKyBaHHS IIEBHOTO CTYIICHsSI BiIOYBAEThCS 3a TAKUMH KPUTEPISIMH: IYKE BHCOKHA,
BHUCOKHWH, Cepe/IHIN, HU3bKUH.

Bin 3acTOCOBYETBCSI y TIOJNITHIN, CKOHOMIIli, MAapKETUHTY, MEHEIXMEHTI, COIII0JIOTIi, TICHXOJOTI],
TIeIaroTiIll, FOPUCTIPYACHITII Ta IHITNX TaTy3sX.

11. Mertoa anafiizy 6aratopakTOpHUX PU3HKIB — Iie croci0 BHU3HAYEHHS CTYIEHs HEOE3MeYHOCTI
30BHIIIHFOOOYMOBIIEHHX Ta BHYTPIIIHEOOOYMOBJIEHUX PU3UKIB, TOOTO OLIIHKA IMOBIpHHUX:

a) 3azpo3, ToOTO NMEeBHUX HeOe3neuHuX (HaKkTopiB, AKi 00YMOBIIIOIOTh YPa3IHBICTh;

0) ypaznueocmi, ToOTO CTymHiHB CIIA0OKOCTI B 3aco0ax 3axXWCTy, IO BHUKIMKAaHA IOMIJIKAMH a0o
HEIOCKOHAIIICTIO B MPOLIEAypax peajizalii momnepeaxyBalbHUX 3aX0/1B;

B) 30umkig, TOOTO IMOBIpHUX BTpAT.

3a3HaueHUH METOJ aKTHBHO 3aCTOCOBYETHCS y HAYINl Ta TEXHIIll, MOJITHII, €KOHOMIIl, MAPKETHHTY,
MEHE/PKMEHTI, COII0JIOTI] Ta IHIINX Trany3sx.

[poBinHuME MeTOAaMHU HAa MWiATOTOBYOMY eTami 3aCTOCYBaHHS KOMIUIEKCY METOJIB 3 BXKHTTS
3ax0JliB MIOJ0 TOTIEPEIKEHHSI YMHUCHOTO BOWBCTBA, IO 3aBYACHO T'OTYETHCA, €. CKAHYBaHHS, MOHITOPHWHT,
ONUTYBAHHS, PETPOCIICKTUBHUI aHaJI3 TIOBEIIHKU Ta CIIOCTCPEIKCHHS.

IIpoBinHuMuH MeTOJAMHM HAa OCHOBHOMY eTami €: MO3KOBMH INTYpM, CHEHApHMH aHaiis3,
MIPOTHO3YBAHHS, MOJICITIOBAHHSI, OIliHKa 0araTo()akTOPHUX PHU3HKIB Ta CIICHAPHE IJIaHyBaHHS.

Crtiz maKpecIuTH, 0 METO/ CIICHAPHOTO IIaHyBaHHS AY>KE TICHO B3a€MOTIOB’ SI3aHHH 3 KOMIUICKCOM
BHUIII€3a3HAYCHUX METO/IB, 1[0 HOro 00YMOBIIOIOTH Ta ACTEPMiHYIOTb.

CyTTIO MeTOY CIEHAPHOIO IUIAHYBAHHSl € PO3pOOKa 3arajbHOTO TUIAHY 3aXOJiB 3 TOMEPEIKEHHS
YMHCHOTO BOMBCTBA, ITI0 3aBYACHO TOTYETHCS, HA OCHOBI pO3pOOJICHUX CIICHAPIiB.

I'010BHOI0 METOI0 CLIIEHAPHOTO INIAHYBAHHSI € TIPOEKTYBAaHHS 3 TMPOTHO30BAHOIO BIPOTIAHICTIO
QNBTCPHATUBHUX BapiaHTIB PO3BUTKY KPUMIHOTEHHOI CHTYyallii JUIsi CBOEYACHOTO BXKUTTS 3aXOJiB 3
YHEMOXKITHBIICHHS] CKOEHHSI YMICHOTO BOMBCTBA, III0 3aBYACHO TOTYETHCS.

IIpaBuia 3acTocyBaHHS METOAY CHEHAPHOTO IJIAHYBAHHS Y CYKYITHOCTI 3 iHIIMMYU MeTOMaMu:

1.PekoMeHI0BaHO BUKOPUCTOBYBAaTH CYKYIHICTP METOMIB y IX TICHOMY B3a€MO3B’SI3Ky Ta
B32€MO3AJIEKHOCTI.

2.HeoOXimHO BHSBUTH Ta BUBYUTH ycCi (DaKTOPH, SKi BIUTHBAIOTH 200 MOXKYTh BIUTMHYTH Ha BXKHTTS
MPEBCHTUBHUX 3aXOJiB JUIS YHEMOJXJIMBIICHHS CKOEHHS PEAIbHO MOXIJIMBOTO YMHCHOTO BOWBCTBA, IO
3aBYACHO TOTY€ETHCS, BU3HAUMBIIIH [P IbOMY 1X YaCOBU TOPHU30HT.

3.HeoOximHO MOCTIHHO 3MIWCHIOBATH MOHITOPHUHT BXXKHTHX IPEBEHTUBHUX 3aXOMIB TSI KOPETYBaHHS
MPUHHATHX YIPaBIiHCHKUX PillIEHb.

4.Heo0xigHO 000B’I3KOBO JOCATATH METH IIiJI YaC 3aCTOCYBaHHS TOTO YH IHIIIOTO METOMY.

5.HeoOXimHO KOIMTKO aHai3yBaTH Ta MPOPAXOBYBATH HACHIOKH Mif, TMEpIl HDK IUIaHYBaTH 1
3IACHIOBATH iX.

YmoBaMu 3aCTOCYBAaHHA METOIY CIIEHAPHOTO INIAHYBAHHSA Y CYKYIHOCTI 3 iHIINMH METOIAMH €:

1.0mnepaTrBHi CIiBpOOITHIUKY MOBHHHI MAaKCHUMAJILHO CITUPATHCS Ha 00'€KTHBHI 3HAHHS.

2.HeoOximHO 3aBUacHO ypaxyBaTH HasBHI OOMEXEHHS METOJIB Ta 3a3JaJieTiah 00paTh ONMTHMAIbHHUHA
cnoci6 ix opraHizanii Ta 3acTocyBaHHSI.

3. lo rpynu 3 TMOIEPEKEHHS PealbHO MOKIMBOTO YMHUCHOTO BOWBCTBA, IO 3aBYACHO TOTYETHCA,
TTOBHHHI YBIATH 5-7 (axiBIIliB.

4. HeoOxigHO 3AiHCHIOBaTM OLHKY BIUIMBY HaWOiNbII 3HAYYIIMX YHHHUKIB Ha MPEBEHTHBHY
TSUTBHICT TIOJI0 MOTEPEKCHHSI YMUCHOTO BOMBCTBA, IO 3aBYACHO T'OTYETHCS, Ta MOKIUBOCTEH 3MiHU iX
i BIUTHBOM 4acy. [Ipu mpoMy citif BpaxoByBaTH (DaKTOpH, SIKi € HE3HAYHUMU 3apa3, ajie 31aTHI B 3HAYHIH
Mipi BINTHHYTH Ha JisSUILHICTH B TIEBHIM YaCOBIH TIEPCIICKTHRI.

5. HeoOxigHO TOTpUMYBAaTHCS YaCOBUX PaMOK peai3alii MPeBEeHTHBHOTO CLEHAPiIo A1 e(peKTUBHOTO
BXKUTTSI 3aX0/1iB IIOJI0 MOTIEPEHKEHHS] YMHUCHOTO BOMBCTBA, 1110 3aBYACHO TOTYETHCS.
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6. HeoOxinHo 3miiicHioBaTH Trpadiddy ¢ikcalliio i Yac 3aCTOCYBaHHS METOMIB 33Ul Bi3yasizalii
yCiX TEHJICHIIH.

IlepeBarn 3acTocyBaHHSl MeTOAY CHEHAPHOTO IMJIAHYBAHHS y CYKYNHOCTI 3 iHINMMHM MeTOJaMH Y
TOMY, III0 BOHH JIO3BOJISTH:

1) omucatu MallOyTHE, AKe (HAKTHYHO € MPOAOBKEHHIM a00 EKCTPAMOJIALi€l0 MHHYJIOTO;

2) aHami3yBaTH CKJAJHI COLIaTbHI CUCTEMHU ISl YIIPABIiHHI HUMU;

3) BXXHTH TNPEBEHTHBHI 3aXOM¥ 3 YHEMOXKJIMBICHHS HACTAaHHS HETAaTHMBHUX HACTIAKIB 3aBYacHO
MiATOTOBIIOBAHOTO YMHCHOTO BOMBCTBA;

4) 3amo0irT TiMmOTeTUYHO IMOBIPHUM HETATHBHHUM TIOJisIM;

5) BIATOYHUTH CTpaTeTii, CKIIACTH TUTAHM il HAa BUTIAJ0K HECIIOAIBAHOTO PO3BUTKY ITOIIH;

6) IOTPUMYBATHCS NMPABUILHOTO HANPSIMY IIPH BXKHUTTI MTOTIEPEIKYBATEHAX 3aX0IiB;

7) 3pO3yMITH JIOTiKY PO3BUTKY NOiH, BUSBUTHU PYLIiiHI CHIIH, KIIIOUYOBI (PaKTOPH, KIIOUOBI Pirypu;

8) MONINIIHUTH AKICTh NPUUHATHX PIlICHb.

HenoustikamMu 3acTocyBaHHS MeTOY CUHEHAPHOTO IUIAHYBAHHS Y CYKYIHOCTI 3 iHIIMMU MeTOIaMH €
Te, 1IO:

1.BoHM BUMararoTh 3Ha4HOTO YacCy Ta 3HAYHUX JIOJICBKUX PECYpPCiB.

2.HemMOXnMWBO TOYHO 3IIHCHUTH TMPOTHO3 TIlIOTETHUYHO IMOBIPHOTO 3JIOYMHHOTO SIBHINA, IO
IJIaHY€THCA, Ta GAKTOPIB, SKI MOKYTh CTATH PYIIIHHAME CHIIAMH.

3. IIpouec po3poOKH CIEHApiiB € AOCUTh TPYAOMICTKMM 1 mepeadayae IIaHyBaHHS Ta MPOBEICHHS
CIICHAPHOTO JOCIKEHHS 3 MOJAIBIINM aHali30M Pe3yJIbTaTiB i POPMyBaHHIM PEeKOMEHIALIH I OCi0, SKi
MIPUAMAIOTh PIIICHHS.

4. Ilix yac cueHapHOTO aHaJi3y KOHCTaTyIOThCS CYTTEBI HEBU3HAYEHOCTI JaHUX Ta iHPopMaIlii.

5. EkcriepTHi cy»KeHHs (OLIHKN) SIKICHUX XapaKTePUCTHUK 3aBXIH MalOTh Cy0'€KTUBHUI XapakTep.

6. IIporecy MpUITHATTS YIIPaBIiHCHKUX PIlICHh XapaKTEPHI PI3HOMAHITHI PU3UKH.

7. HeMOXJIMBO KiNBKICHO OMHMCATH YMCICHHI 3B'I3KM B COLIAIBHUX CHUCTEMax MK MpoIecaMH Ta
JIIOABMHU.

HeoOxigni Mmatepiaau njs 3acTocyBaHHsl MeToay — 5-7 apkymiB dopmary Al, dumimaarp, 40-50
apkymriB ¢popmaty A4; Mara MiCIIeBOCTI, (hJIOMAacTEpH, OJIBIII.

Heo0xinuuii yac 11 3aCTOCYyBaHHSI METOAY — BiJl JICKUTbKOX TOAHMH JO JIEKUILKOX JHIB, THXKHIB,
MICHIIIB.

PosrisiHEMO anropuT™ 3aCTOCYBaHHsS KOMILIEKCY METOJIB Y TIPOIIECi TOMEPE/PKEHHsI Ta MPHUITHHCHHS
CKOEHHSI YMHUCHOT'O BOMBCTBA, 110 3aBYACHO TOTYETHCS.

Crizx 3a3Ha4UTH, IO ONEPATHBHI CHIBPOOITHUKH MOXKYTh OTPHMAaTH Taki BapiaHTH iH¢opmauii mpo
MIITOTOBKY 0COOOI0 UM TPYITOI0 OCi0 10 CKOEHHS YMHUCHOTO BOMBCTBA, a came: 1) Koiu GakT Impo MiArOTOBKY
KOHKPETHOI0 0COOO0I0 UM TPYIOK0 OCIO O CKOEHHS YMHUCHOTO BOMBCTBA BiJIOMHI, OJTHAK JKEPTBA HEBIJOMA;
2) xonmu (akT Mpo MiATOTOBKY KOHKPETHOIO OCO0OI0 YM TPYIHOI0 OCi0 10 CKOEHHS YMHCHOTO BOMBCTBA
BIIOMMIA 1 BilOMa JKE€PTBa; 3) KOJIH BiZloMa TUIbKKM IMOBipHA MaiiOyTHs *KepTBa; 4) KoM HasBHA 1H(OpMaIIis
TUTBKH TIpO Te, MmO OylIe CKOoeHe BOWBCTBO, ajic HEBiOMi aHi IMOBipHA MaWOyTHs >KEpTBa YMHCHOTO
BOMBCTBA, aHi iMOBipHUii (-1) BOUBLA (-1).

3acToCyBaHHS KOMILJICKCY METOMIB BiZOYBa€ThCS HA MiATOTOBYOMY, Ha OCHOBHOMY Ta 3aKJIFOUHOMY
eranmax. CIijJi 3a3Ha4MTH, 110 OCHOBHMH Ta 3aKIOYHWN €TalM 3acTOCYBaHHS KOMIUIEKCY METOMIB He
BiJPI3HAIOTHCS 32 CBOIM aITOPUTMOM, TOAI SIK HA MiArOTOBYOMY eTari Oyzae 3a3HaBaTH 3MiHH IIOCIiIOBHICTh
3aCTOCYBaHHS METOJIB Ta 3MICT ONEPaTUBHO-PO3IIYKOBUX 3aX0iB. PO3TiIsiHEMO KOHKPETHI JIii onepaTUBHUX
CIIBpOOITHHKIB Ha PI3HUX €Tamax 3aCTOCYBaHHSI KOMIUIEKCY METOJIB.

Hanpukian, y Bunaziky, Ko ¢GaxT Mpo MmiaroToBKy KOHKPETHOI 0CO00I0 YU TPYIIOI0 OCi0 JI0 CKOEHHS
YMHCHOTO BOMBCTBa BiJOMUii, a kepTBa HeBigoma. Ha minroroBuomy erami omepaTuBHi CIiBpOOITHHUKH
TTOBHMHHI OPiEHTYBATHCS HA CTYITIHb TOTOBHOCTI 0COOM 4H TPyIH 0Ci0 0 peaizaliii 3aayMy moA0 YMHACHOTO
BOuBcTBa. OTKE, Y BUMAJKY, KOJIM KOHKpETHA 0c00a Y Ipyma oci0 BXKe MOBHICTIO roTOBa (-1) A0 peaizamii
3alyMy IIOAO YMHCHOTO BOHMBCTBA, OIEPATUBHUM CIIBpPOOITHHKaM HeoOXigHO: 1) BcraHoBHTH (32
JOTIOMOTOI0  METOJy CKaHyBaHHs) (QOpMy MiArOTOBKA 0COOM UM Tpymu ocid [0 KpUMiHAJIBHOTO
MpaBONOPYIICHHS (TOOTO BIMIIYKYBAaHHS, NMPHCTOCYBaHHS abo0 cIemiallbHe BUTOTOBJICHHS 0C00010, sKa
TOTYETHCS A0 BUMHEHHS YMHCHOTO BOMBCTBA, PI3HOMAHITHUX 3HAPSIIb AJIS 301MCHEHHS 3JI0YMHY; IPUI0aHHS
a00 BUTOTOBJICHHSI BOTHEMAJIBLHOI 30poi BCiX BUIB, XOJOJHOI 30p0i, OTPYHHUX PEUOBHH; 2) MiIIIyKyBaHHS
CIIBYJaCHHUKIB 3JI0YMHY Ta MOTEPETHS TOMOBJICHICTh 3 HIMH PO Yac, MICIe Ta CITOCOON CKOEHHS BOMBCTBA
[4] Ta iH.); 3)BCTAHOBUTH CTYIIiHb TOTOBHOCTI OCOOM YHM TPyHH 0cCi0 10 CKOEHHS BOWBCTBA;, BUSIBUTH M
YCYHYTH OOCTaBHMHH, SIKIi MOKYTh OOYMOBJIOBATH CKOE€HHS YMHUCHOTO BOMBCTBa; 4) BXKUTH 3aXOAiB IIOAO
YHEMOJXKJIMBIICHHSI CKOEHHSI BOMBCTBA.

46



European Reforms Bulletin No 4 2016

VY BUmajaKy, KOJIM KOHKpETHa ocoba 4M rpyma oci0 TUIbKM po3rnodaia (-d) MATOTOBKY 10 YMHUCHOIO
BOMBCTBA, ONIEPATUBHUM CITIBPOOITHUKAM HEOOXITHO:

1) mepeBiput GopMy Ta CTYIIHb HIATOTOBKH OCOOM WM TPymH oci® A0 peamizamii 3amyMmy IIIOZIO
YMHCHOTO BOMBCTBA (32 TOTIOMOTOI0 METOy CKaHYBAaHHS Ta MOHITOPHHTY);

2) 3i0paTtu sikoMmora Oinbine iHpopManii mpo ocoly, sika IIaHye CKOEHHS yMHUCHOTro BOuBCcTBa (11 pix
3aHATh, CIMCHHUH CTaH, ii 3BUYKU, HACTAHOBJICHHS, 1HIUBIIYadbHO-IICUXOJOTIYHI OCOOIMBOCTI TOIIO), YU
TpyITy 0cCi0 (3a TOMMOMOTOI0 METOTy MOHITOPHHTY, OITUTYBAaHHS);

3) BCTAaHOBHTH IIiJIOI000BE CIIOCTEPEIKECHHS 32 0COO0I0 UM TPYTIOI0 0Ci0;

4) BUBYUTH YMOBH MPOXKUBAHHS OCOOM UM TPYIH 0Ci0, 0COOIUBOCTI MiCLIEBOCTI MPUIIETIIOf TEPUTOPIT;

5) mpoaHaizyBaTH IMOBIpHI MOTHBH Ta IiJIi yMHUCHOTO BOMBCTRBA, IO TUIAHYETHCS;

6) MOCHIMUTHA TPAAWIIfHUN Ta HETPAAUIIMHUN MapIIpyT TEpPeCyBaHHSI OCOOM YW Tpymu oci0 Ta
CKJIACTH JeTalIbHI CXEMH;

7) BU3HAYUTH IMOBIpHY JKEPTBY Ta BCTAHOBHUTH IIJIOJTO0OBE CIIOCTEPEKCHHS 3a HEIO, Y TOMY YHCII W
B1JICOCITOCTEPEKEHHS Ta ayIiOMPOCITYXOBYBaHHS;

8) 3i0partu sikomora OinpIe iHpopMarii mpo iMOBipHY MailOyTHIO KepTBY YMHUCHOTO BOMBCTBA — ii piX
3aHATh, CIMEHHMI cTaH, 1I 3BUYKH, HACTAHOBJICHHS, 1HIWBIyaJIbHO-TICUXOJIOTIYHI OCOOJIMBOCTI TOmO (32
JIOTIOMOT'OF0 METOYy CKaHYBaHHSI T2 MOHITOPHHTY);

9) BUBUMTH YMOBH 1i TPOXWBAHHS, TPAAWIIIMHUN Ta HETPAAWIIIMHUN MapuIIpyT IEpEeCyBaHHS Ta
CKJIACTH JeTaIbHI CXEMH (32 JOMOMOTOI0 METOY CKaHyBaHHs Ta MOHITOPUHTY);

10) BUBUMTH OCOOJUBOCTI MICIIEBOCTI MiCIisi MEIIKAHHS Ta POOOTH IMOBIPHOI JKEPTBH, BCTAHOBUTH
HaWOLIBI YPa3IuBi MICITA, MIJITXH BIAXOAY Ta MiAXOAY; MIEPEIIKOIN Ha NIIAXY MTePECyYBaHHS TOIIIO;

11) BUBYHMTH MIOXBWJIMHHUHN TPAJAMLIMNHUN Ta HETPAIUIIHHUA PO3KIAa JHS, CKJIACTH CITKU PO3KIIAIy
JIHSI Ta BCTAHOBUTH HAMO1IbII ypa3nuBuil yac, KOJIU IMOBIPHO MOKe OyTH CKOEHO BOMBCTBO;

12) CmiBBIAHECTH TOYKU MEPETHHAHHS IMOBIPHOI MaiOyTHBOI KEPTBU 3 0COO0I YM TPYIOI0 OCi0 Ta
CIPOTHO3YBAaTH IMOBipHE Miclie CKOEHHSI BOMBCTBA Ta MPHOIMU3HUH Yac;

13) ciporHo3yBatu i yCyHyTH 00CTaBUHH, SIKi MOKYTb OOYMOBIIOBATH CKOE€HHSI YMHUCHOTO BOMBCTBa
Ta iH.

OcHoBHHUI eTan ciia moAinuTy Ha 181 (ha3u. Ha nepimiit dasi onepaTuBHi CriBpoOITHUKU OYyAYIOTH 4-
7 Ppi3HUX cHeHapiiB PO3BUTKY IMOBIpHMX MOAIA 3704MHHOrO sBUmA. Ha napyriii ¢asi omepaTuBHi
CIIBpOOITHUKHU 3IHCHIOIOTh CIICHApHE IUIAHyBaHHS IONEPEKYBATBHUX 3aXO0JiB IIOAO0 YHEMOXKIUBIICHHS
CKOEHHSI YMHCHOT'O BOMBCTBA, IO 3aBYaCHO TOTYeThCs. OTKe, IOI0 neputol ghazu.

I'pymni omeparuBHUX CHiBpOOITHUKIB, sika Oyna 3axisHa ans 300py iH(popMalii CTOCOBHO pPeanbHO
MO>KJIMBOTO YMUCHOT'O BOMBCTBA, 1110 TOTYETHCS, HEOOXiHO 3i0partucs Ha Hapali, Ha sIKiii HeoOXiaHO:

1. IToBimomuTH ycCI0 BimoMmy iM iH(opMariro. I1ix gac mporecy moBigomieHHs iHpopmMarii HeoOXiTHO
ii 00oB’a3k0BO (hikcyBaTH Ha apkymi ¢opmary Al, BUKOPHCTOBYIOUM KIIOYOBI CIOBOCHOIYYEHHsS abo
npocti pedeHHs. Kpaie BUKOpUCTOBYBaTH TaOMMYHUE BapiaHT Qikcarii.

2. TlpoanamizyBatu ycCl0 OTpuMaHy iH(OpMAaILil0 Ta BiZOKpeMHTH 3 Hel (hakTH, HEBH3HAUYCHOCTI,
3moraaku Ta qomucid. Ciifl KoJKHE KITFOUOBE CIIOBOCHONYYECHHS a00 MPOCTE PEUYCHHS IMO3HAYATH OYKBaMHU:
® - daxr, H —neBusnauenicts, 3 — 3goragka ta J| — momucen. Ha okpemomy apkymi ¢opmary Al
3adikcyBaTH y TaOIuUI yci (hakTu.

3. PamkyBath MOMHUCIHM Ta 3J0TQJKH 3a CTYIEHEM iX HMOBIPHOCTI Ta 3adikCyBaTH Ha OKPEMHX
apkymax ¢opmary A 4. Ciix 3a3HauuTH, MO YCi HEBU3HAUEHOCTI, 370raJKH Ta JOMHUCIH ClIiJl 000B’SI3KOBO
MEepEeBipUTH.

4. Ha ocHoBi oTpuMaHoi iHbopMaIlii po3poOuTH crieHapii iIMOBIPHOTO PO3BUTKY 3JIOYMHHOTO SIBHIIA
(me Oimpmre cemu). KoxkeH crieHapii € MOJEIUTIO TOTO, K Pi3HI €JIEMEHTH MOXKYTh B3a€EMOJIISITH 32 TIEBHUX YMOB
[5].

CoenHapiifi — 1e ONMC KapTHHH MaWOyTHBOTO, IO CKJIAMAE€ThCS 3  Y3TOKEHUX, JIOTIYHO
B3a€EMOTIOB'SI3aHUX TIOAIH, ITOCTITOBHOCTI KPOKIB Ta €IMi30MdiB, SKi 3 TIEBHOIO HMOBIPHICTIO BEAyTh 0
MPOTHO30BAHOI'O BapiaHTy PO3BUTKY IMeBHOI cutyanii. CueHapiil - e pereqpHO MpoAyMaHa BiINOBigb Ha
3anuTanHs: «l1lo craneTbes, KO ...7». g miAroToBKY cleHapiro HeoO0XigHO:

4.1. TemepyBatm imei mpo HaWHKpam(uii BapiaHT PO3BUTKY MO 3 PI3HUMH IO3UTHBHUMH
pe3yabTaTamMu (3a JOMOMOIOI0 METOLY «MO3KOBOTrO mTypMy»). Cmig po3poOutu aBa abo Tpu cueHapii 3
PI3HUM 3MiCTOM HO3UTHBHUX PE3YNbTaTiB.

4.2. ChopMymroBaTr y 3araJbHOMY BHTJISIII KOKHHMA BapiaHT ONTHMICTHYHOTO CIICHApPII0 PO3BUTKY
TTOAi# 3JI0YNHHOTO SIBUITIA TA OTHCATH 1X Ha OKpeMHX apKymax ¢popmary A4.

4.3. I'enepyBat i€l 1010 TECUMICTHYHOTO CLEHAPII0 PO3BUTKY MOJIN 3JI0YMHHOTO sBUIIA (ABa ab0
TpH), TOOTO TIPO HANTIPII BapiaHTH PO3BUTKY IOiH 3 pi3HUMHU HETATHBHUMH pe3yIbTaTaMHu.
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4.4, ChopMyBaTH y 3aralbHOMY BUTJISIII KOKHHH BapiaHT IECUMICTUIHOTO CIICHAPII0 PO3BUTKY TOIIH
3JIOUMHHOTO SIBUIIA Ta OMKCATH iX Ha OKPeMHX apkyiax gopmary A4,

5. IIpoananizyBatu OKpeMO KOKHHM CIIeHapii Ta:

— BCTAaHOBUTH iX JIOTIKY;

— BU3HAYNTHU PIBEHb PEATICTUYHOCTI KOXKHOTO 3 HHX;

— BU3HAYUTU MOXKIIMBOCTI X pearizaii;

— BCTAHOBHTH, SKi pakTopu Tpeda OKpeMO JOCITITUTH Ta YTOUHUTH;

— OL[IHUTH CTYMiHb UIMOBIPHOCTI HACTaHHS MOAIN, Ha SIKMX IPYHTYIOTBCS CLEHApii;

— KOPHUT'YBAaTH 3a HEOOXiAHICTIO;

— pam)KyBaTH 3a CTYIIEHEM BaXKJIMBOCTI Ta MIPOI0 HEBU3HAYEHOCTI,

— 00paTH 3 HUX HANOIIBIT IMOBIpHHMA.

6. 3MoIeNI0BaTH TOI, Ha SIKUX TPYHTYIOTHCS CleHapil (i3 3aCTOCYBaHHIM CXEM, KpECIeHb, Aiarpam,
TaOIHUITH TOIIO).

7. OWIHATH PU3HKH, IO TIOB'sI3aH1 13 KOKHUAM CIIeHapieM (TuBHCH puc. 1).

Cmynine Hebe3neyHocmi NOOIU 34 KOJWCHUM CYEHApiEM Ci0 paHicysamu 3a maxumu piguamu: 1)
Kpumuunull pieeHs — HaAMIpHO HeOe3MeUHNH PO3BUTOK MOJIIM 3a UM CLIEHAapieM, BiH MpHU3Bene A0 BTpaT Ta
HaHece KOJIOCATbHI 30UTKH; 2) 8UCOKUlL pigerb — TyKe HEOC3MESUHMH PO3BUTOK MO 3a ITUM CIICHAPIieEM IS
IMOBIpHOT JKEpTBHU Ta IS OTIEPATUBHUX CIIBPOOITHHKIB; 3) cepeownill pieens — HEOC3MEUHUN PO3BUTOK MTOMIH
3a IUM CICHapieM JUId iMOBIpHOI >KEpTBM Ta IJIsl ONEPATUBHHUX CIHIBPOOITHUKIB; 4) Hu3bKuii pieeHs
(TpaHUYHO MOITYCTUMHUI) — PO3BUTOK ITOIH 32 UM CIIEHApieM Ma€e MiHIMAJILHUN BILUTHB HA IMOBIPHY JKEPTBY
Ta ONEPAaTUBHUX CHIBPOOITHUKIB;, 5) HesHaunuil pieeHb — PO3BUTOK TOMIA 3a IIUM CIICHApiEM €
MPOTHO30BaHO-aIeKBATHHM.

[ IMoBIPHI PU3MKM |
4L
| NPOrHO3YBAaHHA PI3HWX Bapialid PU3KKIB ¥ KOHKPETHIA NPoeKTHIA cuTyauil I

l 30BHILLHEO0GYMOBIEH] PUINKN I | BHYTPILLHLOOGYMOBNEH PU3MKH |
MPUPOAHO-KMIMaTUUHI YMOBK, BUTOK iH(popmayii, BTpata
BUNAZKOBI NEPELLKOAN T2 iH. nepcoHany, BTpaTa NUNbHOCTI Ta iH.

if I

| BU3HaUYeHHA cTyneHs Hebe3nekn pusnkis |

, parKyBaHHA PUSWKIB 3a CTyMeHeM HeGe3neku |

| nraHyBaHHA 3axoAis Woao 3HWKeHHA Hebeanekn pusmnkis |

Puc.1. Cxema ananizy 6araropakTOpHUX PH3HKIB

Crnin 3a3HauWTH, IO MOXJIMBI Taki (QakTopu BUHHMKHEHHS pU3UKIB [6]: 1) dpakTopu pH3UKY
HETIPOTHO3HUX CHUTYaIlild, CIPUIMHCHUX HEBU3HAUCHICTIO CUTYyarlii; 2) ¢pakTopu Hopc-MakKOpHOTO PHU3HUKY;
3) bakTopu iHGOpMAaIIHHOTO PHU3UKY, IO OOYMOBIICHI HETIOBHOTOIO, HEBH3HAYCHICTIO, HEAOCTOBIPHICTIO,
HEOJJHO3HAYHICTIO MOYaTKOBO1 iH(popMaii.

8. IloOymyBaTy CrieHapHI MaTpPHIl y BiIITOBITHOCTI JO KOXHOTO PO3POOJICHOTO CIIEHApIf0 (TIPHUKIaN
TUBHCH HA PHC. 2).
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OnepaTuBHUA
CniBPOBITHUK

OnepaTuBHUA
CniBpPOBITHIK

OnepaTuBHUiA
CMBPOBITHUK

ImoBipHa
KepTBa

epaTUBHKA
CniBpoBiTHAK

OnepaTnBHUIA
CriBpoBITHUK

Puc. 2. [lpuknan cueHapHOi MaTpHii

TI'onoeni npasuna 3acmocysanns memooy CUeHapHo20 aHanizy:

1.CueHapHu#l aHali3 CIiJ TPOBOAMTH 3 YIiTKO C(HOPMYIHOBAaHOI0 METOI0 Ta YiTKO MOCTaBICHHUMU
3aBJaHHAMHU, 1100 BUTPAUEHI Ha HOro peatizalliio pecypcu OyJiu BUIIpaBIaHi.

2.HeoOximHO OMHOYACHO peaji3oByBaTH IEKUTbKA CTPATETild MEBHOTO CIICHApi0 A0 THX TP, ITOKH
Maii0yTHe He cTaHe HaiOLIbI epeadauyBaHNM;

3.PexoMeHi0BaHa KiNBKICTh cleHapiiB — 5-7 (came Taky KUTBKICTh MOXKE OJHOYACHO €(EeKTHBHO
aHATI3yBaTH JIIOJMHA).

4.Yci MoXJINBI clieHapii Maii0yTHBOTO TIOBMHHI SIKOMOT'a IOBHIIIIE BPaXOBYBAaTH BECh CIIEKTP TOTO, L0
MOKe BiIOyTHCSl B MalOYTHbOMY, TOOTO OyTH MaKCHMaJIbHO IOBHUMH 1 BUUEPITHUMHU.

5.Po3pobiieHi crieHapii MOBHHHI BiIOOpaXKaTH SKICHO Pi3HI BapiaHTH MaitOyTHHOTO.

6.Po3po06iteHi crieHapii mOBUHHI OyTH HAHOUTBI TPaBIOIONi0HIMH.

7.Po3po0ineHi crieHapii MOBMHHI B3a€EMHO BUKJIIOUATH OJWH OJHOTO, TOOTO BUHUKHEHHS OJHOTO 3 HUX
000B'S3KOBO BU3HAYA€ HEMOXJINBICTH BUHUKHEHHS 1HIINX.

8. KoeH crieHapiii MOBUHEH OyTH BHYTPIIIHBO y3TOHKCHHUM [5].

9. Cuenapii moBHHHI SKiCHO 200 CTPYKTYPHO BiIPi3HATUCS OAWH BiJl OJHOTO.

10. Ilpu po3pobii cueHapiiB 060B’13K0BO Tpeda MPOrHo3yBaTH MaOyTHI MOil, IKi OyAyTh:

a) CTabUTEHOIIPOTHO30BAHIMU;

0) BiZHOCHOIIPOrHO30BaHUMU;

B) HE IPOTHO30BaHUMH.

11. Habip cueHapiiB moBUHEH OYTH JIOCHTh KOMILJICKCHUM, LO0OM OXOIUIIOBATH HAHOLIBII aKTyalbHI
ACTIEKTH 30BHINIHBOI HEBU3HAYCHOCTI [5].

12. Cuenapii MokHa po3pobnsTh abo B HampsMy BiJl CBHOTOIEHHS A0 MaWOyTHboro, abo 3a
JOTIOMOT0I0 PETPOCIIEKTUBHOT'O MiAX0Ay, a00 aHai3yI0uM MUHYII Mol [5].

13. Crenapii moBuHHI 6a3yBaTHCs Ha KUTPKICHUX (paKTax 1 MaTH KiJIbKiCHE BHpa)xKeHHS [5].

14. HeoOxigHO 000B’A3KOBO aHaji3yBaTH yCi MUHYMI TeHACHLIT Ui KPAIIOro pO3yMiHHS MOXKIIMBOTO
PiBHS HEBM3HAUEHOCTI Ta MIHIMBOCTI 30BHILTHBOTO CEPEAOBHUILA.

loxno opyzoi ¢pasu 3acmocysanns memoody cyeHapHozo niaHye8anHs, OTICPATUBHUM CIIiBpPOOITHUKAM
HPOTIOHYEThHCS:

1. BigmoBigHO A0 KOXHOTO BapiaHTa CLEHapil0 PO3POOHMTH CLUEHAPHHMU IJIaH MOMNEepeaKyBalbHUX
3aXO0JliB IOI0 YHEMOXKIIMBIICHHS CKOEHHSI YMHCHOTO BOMBCTBA, 110 3aBYACHO TOTYETHCSL.

2. BusButH y 3ax04ax CIIEHApHOTO IUIaHy PU3HUKH. J[71s1 IThoT0 HEOOX1THO:

2.1. InenTrdikyBaTH pU3HKH Ta BUSBUTH IX OCHOBHUH 3MiCT.

2.2. OUiHUTH PUBMKU TONEPEeIKYBAIbHUX 3aXOAIB LIOAO0 YHEMOXIIUBICHHS CKOEHHS YMHCHOTO
BOMBCTBA Ta BU3HAYUTH iX CTYITIHb HEOC3TICUHOCTI 32 TAKUMH PiBHIMH:

a) KpumuyHuii pieeHv (Ay’Xe BUCOKHMH) — peaiizamis MONEpeKyBaJbHOIO 3aX0Ay MOXXE MaTH
KOJIOCaJIbHI 30MTKH Ta MOXE NpU3BECTH A0 BTpar. llomepemkyBanpHH 3aXiJ CLUEHAPHOTO IUIAHY CIiJ
000B’I3KOBO 3MIHUTH;

0) sucoxuil pisens — peajizallisi MonepeNKyBATHPHOTO 3aX0y € Ty’Ke HEeOEe3MeUHO0 SIK I iIMOBIpHOL
KEPTBH Tak 1 AJs1 ONEpPaTHBHUX cHiBpoOiTHHKIB. [lomepemkyBanpHuid 3aXiJ CUEHAPHOTO IUTaHy clif abo
3MIHUTH, 200 YIOCKOHAIUTH, 00 BXKUTH TOAATKOBI 3aX0JIH;

B) cepelHill pigenb — peamizallisi MONEPeHKYBATHPHOTO 3aX0y € HeOE3NeYHOI SK IS IMOBIpHOI
XKEPTBH TaK 1 AN ONEpaTHBHUX cHiBpoOiTHHKIB. [lomepemxyBanpHU 3aXil CLUEHAPHOTO IUIaHy CIif
YAOCKOHAINUTH 200 BXKUTH JOAATKOBI 3aX0JH LIOO0 3aXHUCTY;
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T) Husbkull pieenv (TPaHUIHO AOIYCTUMHI) — IOMEPEKYBAILHUN 3aXiJ CIIEHAPHOTO IUIaHy CIIiJa
yIIOCKOHAJIUTH, BXKUTH JOAATKOBI 3aX0I1, MipH 3aXHUCTY;

1) He3HauHuil piéenb — TONEPEDKYBATBHUM 3aXiJ CIEHAPHOTO IUIAHYy € JOMYCTHMHM Ui HOTro
peaizaii.

2.3. BusHaunTy pU3KKU B aIbTEpHATHBAX, TOOTO IOMYIIEHHS iX TiBKH B MpaBoMipHill miomuHi. Ciig
3a3HAaYNTH, 10 PU3UK MOXe OyTH: MpaBOMIpHMM ab0 HETPaBOMIpHUM, BHIIPAaBIAaHUM ab0 HEBHIIPABIHHM,
JOLIBHAM 200 HEIOILIJIBHUM.

2.4. Po3poOuTH KOHKpETHI 3aXOIW, IO OPIEHTOBaHI Ha YCYHEHHA a00 MiHIMi3alil0 MOKJIMBHX
HETaTUBHUX HACIIJKIB PU3HKY, TOOTO po3poOnTH OopraHizamiiiai Ta pyHKIiOHAIBHI MPOLEAYPH 3aI001KHOTO
Xapakrepy.

2.5. Po3poOuTH criemiainbHi IJIaH|, 0 TO03BOJIATH OMIEPATUBHUM IIPAIliBHUKAM ONTHMAIBLHUM YHHOM
JiSITH B KPUTWYHINA cuTyanii, (CUTyauilHUHA IUIaH, 10 MICTUTH MPHIIMCH LIOAO alTOPUTMY Iill KOXKHOTO
CHiBpOOITHHUKA B TiHl UM IHIIIH CUTYyaIIlii Ta OIUC OYiKyBaHUX HACIIIKIB 1 pe3yIbTaTiB).

3. YIOCKOHAIHMTH CIIEHAPHI IUIaH! 3 YpaxXyBaHHAM IMOBIpHUX HEOE3IMEUHUX PU3UKOBUX IO,

CueHapHi Ti1aHu MOBUHHI OyTH Y (hopMi TabaMLli 3 TAKUMHU Ha3BaMH KOJIOHOK: a) MOPSAKOBUN HOMED;
0) Ha3Ba 3aX0/y; B) OCHOBHI iIMOBIpHI PU3HKH; T) CTYIiHb HEOE3MEUHOCTI PU3HKY; 1) KOHKPETHI 3aX0/IH, 110
OpIEHTOBAHI HA YCYHEHHs a00 MiHIMIi3aIlif0 MOXJIMBUX HErAaTHBHHUX HACIIIKIB PU3KKY; €) IPUMITKH.

4.ITopiBHATH CIIEHApHI IJIaHW KOXXHOTO CIIEHAPII0 Ta BUIUINTH 3arajbHi €JIEMEHTH IS X BKIFOYCHHS
B 3arajbHUi CICHApPHUN IUIaH 3aXOJiB MO MONEPEMKEHHIO CKOEHHS YMHCHOTO BOMBCTBA, LIO 3aBYACHO
TOTY€ETHCH.

5. Po3poOuTH 3araJlbHUH CIICHAPHWHA IUTAH TOMEPEHKYBATBHUX 3aXOMiB IOAO YHEMOMITHBICHHS
CKO€EHHS yMHUCHOT'O BOMBCTBA, 1110 3aBYACHO FOTYETHCS.

3aranpHUl CLEHApHUHA IUIaH NOBHHEH OyTH Yy Qopmi TaOnuui, 3 TaKMMU Ha3BaMH KOJIOHOK:
a) IOPSAIKOBUI HOMep; 0) Ha3Ba 3aXO[y; B) BHKOHABEIlh; T') JaTa BUKOHAHHS; 1) Yac BUKOHAHHS; €) OCHOBHI
IMOBIpHI PHU3UKH; K) KOHKPETHI 3aXOAM, IO OpPI€HTOBaHI Ha YCyHEHHs a00 MiHIMI3allil0 MOXKJIMBHX
HETaTUBHUX HACIIAKIB PU3HUKY; 3) pe3yJbTaTH BUKOHAHHS; 9) MPUMITKH.

6. IlepeBipnTH 3araJIbHAN CIICHAPHUH TUTaH Ha!

— TIpare3aaTHICTh;

— BHYTPIIIHIO HECYTIEPEUINBICTD;

— «JIOCTaTHICTHY» B 3aJaHUX YMOBaX MMOBHOTH CTPATETIYHUX PIllICHb.

T'onosnumu npasunamu 3acmocysanHs mMemooy CUEHApHO20 NIAHYEAHHA € HAacaMIlepea Te, IO
PO3pO0IIEHU ClieHApHUH TIIaH IOBUHEH:

— OyTH YiTKUM Ta TOUYHUM;

— ypaxoByBaTH yci ¢akTopu (HEraTWBHI Ta IO3WTHBHI), SKi MOXYTh CTaTH Ha NUIAXY peaizariii
3aIUTaHOBAHUX 3aXO/iB;

— mepealaunTH HaHOUIBII BaxauBi (aKTOpH Ta TeHIEHUIi, AKki OyIyTh BIUIMBAaTH Ha TPOLEC
HonepeHKyBaTbHUX 3aX0/IB 3 YHEMOXKIIMBIICHHS CKOEHHS YMHCHOTO BOMBCTBA, 1110 3aBUYaCHO T'OTYBAJIOCH.

Ha 3akarounomy etami HeoOXiqHO:

1. IlpoananizyBaTy HassBHWUH MOTEHIIia] OMEPATUBHUX CHiBPOOITHHUKIB (CHIBHI Ta CJIa0Ki CTOPOHM) Ta
iX MOXIHMBICTh €(EKTUBHO 3a0€3MECUNTH TONEPEIKYBAIbHI 3aX0I1 3 YHEMOIIUBICHHS CKOEHHS YMHCHOTO
BOMBCTBA.

2. IlpwiiHATH cTpaTeriyHi pilleHHs OO OpraHizamii, 3a BcCiMa pO3pOOJICHMMH CIICHApPisIMHU,
MONEPEKYBAJIbHUX  3aXOMiB OO0 YHEMOXIIMBICHHS CKOEHHS YMHCHOTO BOMBCTBa, IO 3aBYaCHO
rOoTyeThCs. Bu3HaumTH «Miciro» (poib) KOKHOTO 3 OIEPAaTHBHHUX CIIBPOOITHHKIB y 3a0e3leucHHI
HomnepeHKyBaTbHUX 3aX0iB Ta HOCTAaBUTH IM KOHKPETHI 3aBJIaHHS.

Crix HaroJIocuTH, IO yCi PillleHHs, IO MOB’S3aHi 3 MPOLECOM BXXUTTS MOMEPeKYBaIbHUX 3aXO0/iB
IOJI0 YHEMOKJIMBJICHHS CKOEHHS YMHCHOTO BOHMBCTBA, IO 3aBYACHO TOTYETHCS, HEOOXiTHO MpHUHAMATH
TUTBKH TOJIi, KOJIA BiICYyTHI CYMHIBH.

3. [IporoBopuTH Ta «IIPOTrpaTW» TAKTUKY Mil KOKHOTO OINEPATUBHOIO CIiBPOOITHHKA Y BiANOBIIHOCTI
710 KO’KHOTO CLIEHapilo, a TAKOX TaKTHKY aJIbTEPHATUBHUX il IPH BUHUKHEHH] JOpC-MaXOPHUX OOCTaBHH.

Citiz 3a3HAYHTH, 10 110 Mipi PO3BUTKY (PaKTHIHUX 0OCTaBWH OyJe BUIHO, SKUH KOHKPETHUH CIIeHAPIH
3 yCiX pO3pOOICHHUX € HANOLIBII PeaTbHUM.

Y Bumaaky, Koiu (akT Mpo MIATOTOBKY KOHKPETHOIO OCO0OI0 YW TPYyMoI0 0ci0 10 CKOEHHS
YMHCHOTO BOWBCTBa BIJOMHI Ta BiJoMa >KEpTBa, Ha MiATOTOBYOMY eTami OICpaTHBHI CITIBPOOITHUKH
TTIOBMHHI OPIEHTYBATHCS HA CTYITIHb TOTOBHOCTI 0COOM 4H TPy 0cib 0 peaizaliii 3aayMy moA0 YMHACHOTO
BOuBCcTBa. OTKE, ¥ 6UNAOKY, KOIU KOHKpEemHa 0coba uu epyna ocio eiice noguicmio 2omosa (i) 0o peanizayii
3a0yMy w000 YMUCHO20 8OUBCMEA, ONEPAMUBHUM CHIBPOOIMHUKAM HEOOXIOHO:
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1) BcTaHoBUTH (OPMY MIATOTOBKH OCOOM Y TPYNHU OCIO0 A0 KPHUMIHAIBHOTO IPAaBOMOPYIICHHS
(yMucHOTO BOUBCTBA);

2) BCTaHOBHTH CTYITiHb TOTOBHOCTI OCOOHW 9H IPYITH OCi0 0O CKOEHHS BOUBCTBA;

3) BUABUTH i YCYHYTH 0OCTaBHHH, IKi MOKYTh OOYMOBITIOBATH CKOEHHS YMHUCHOTO BOMBCTBA;

4) BXUTH 3aXOMiB 100 YHEMOKJIMBJICHHSI CKOEHHS BOMBCTBA.

Y eunaoxy, xoau xomxpemrna ocoba uu epyna ocid minbKu po3nouanu ni020moeKy 00 YMUCHO20
806U6CMEA, ONEPAMUBHUM CRIBPOOIMHUKAM HEOOXIOHO:

1) BcTaHOBUTH LIT0A000BE CIIOCTEPEKEHHS 32 0COOOI0 UM TPYIOI0 OCi0, K TOTYIOTHCS IO CKOEHHS
YMHCHOTO BOMBCTBa Ta 3a IMOBIPHOIO JKEpTBOIO (y TOMY 4YHCHi BiJEOCHOCTEPEKEHHS Ta
aymioMpOCITyXOBYBaHH );

2) nmepeBipuTd GHOPMY Ta CTYIIIHD IATOTOBKH OCOOM YW TPyHH OCi0 J0 peamizariii 3aayMmy OO0
YMHCHOTO BOMBCTBA;

3) 310paru sskoMora Oinbliie iHpopMariii Ipo ocoly, sKa IIaHye CKOEHHS YMHCHOTO BOMBCTBA (il pif
3aHATH, CIMEHHHMI CTaH, il 3BUYKH, HACTAHOBJICHHS, 1HINBIAYyaIbHO-TICHXOJIOTIYHI OCOOJUBOCTI TOIO), UX
rpyiy ocib Ta Ipo iMOBipHY MallOyTHIO KEePTBY YMHCHOTO BOMBCTBA,;

4) BUBYUTH YMOBH MPOKUBAaHHS 0COOM UM TPYIH 0Cil;

5) mpoaHamizyBaTH iIMOBIPHI MOTHBH Ta IiJIi yMHCHOT'O BOMBCTBA, IO IIAHYETHCS;

6) IOCHIIUTH TPAmULIHHUA Ta HETPAAULIMHUN MapIIpyT IepeCcyBaHHS 0COOM 4M TPy OcCi0 Ta
CKJIACTH CXEMU;

7) BHBYHTH OCOOJIMBOCTI MICIIEBOCTI, BCTAHOBUTH HANOUIBII ypasiMBi MICIl, MUISXH BiIXOIy Ta
MiXO0AY; TePEKOIN Ha MIISXY TepecyBaHHs TOIIO;

8) BUBYMTH INMOXBWIMHHHMNA TPaAWLIAHUHA Ta HETPAAWLIMHUN pO3KiIaj IAHA MalOyTHBOI JKEpTBH,
CKJIACTH CITKH PO3KJIALy JHS Ta BCTAHOBUTH HAWOUIBII ypa3JMBHHA 4ac, KOJIM iIMOBIPHO MOKe OyTH CKOEHO
BOMBCTBO;

9) chiBBiAHECTH TOYKH IEPETUHAHHS iIMOBIpHOI MaliOyTHBOT KEPTBHU 3 0COOOI0 UM IPymoro ocid Ta
BCTAHOBUTH IMOBIpHE MICIIe CKOEHHSI BOMBCTBA Ta MPHUOJIM3HUIA Yac;

10) BUSIBUTH ¥ yCyHYTH 00CTaBHHH, SKI MOKYTh OOYMOBITIOBATH CKOEHHS YMHUCHOTO BOMBCTBA.

AJITOPUTM OCHOBHOTO Ta 3aKJIIOYHOI0 eTamiB 0y/ie TAKUM CaMUM SIK Y TIEPIIOMY BHIIAIKY.

VY BUManKy, KOJIH BiJOMa TiJIbKM iIMOBipHA MaiOyTHS >KepPTBa YMHUCHOTO BOMBCTBA, HA MiATOTOBYOMY
eTami orepaTUBHI CIiBPOOITHUKY TIOBHHHI:

1) BCTaHOBHTH IJIOAOOOBE CITOCTEPEKEHHS 3a IMOBIPHOIO JKEPTBOIO, y TOMY YHCHI
BiJIEOCTIOCTEPEKEHHS Ta ayJi0MPOCITyXOBYBaHHS;

2) 3i0patu sikomora Oinbine iHpopMaIllii mpo iIMOBIpHY MaiOyTHIO XKEPTBY YMUCHOTO BOMBCTBA (ii
pim 3aHATH, CIMEWHMIA CTaH, 11 3BUYKH, HACTAHOBJICHHS, IHIUBIIyaThHO-TICUXOJIOTIYHI 0COOIMBOCTI TOIIO);

3) BHBYMTH YMOBH ii NMpOXMBaHHS, TPAAWLIHHUNA Ta HETPAOULIHHUA MapLIpyT HepecyBaHHA Ta
CKJIACTH JeTalbHI CXEMH;

4) BUBYHTH OCOOJIMBOCTI MICIIEBOCTI JI¢ 3HAXOIUTHCS MICIE MEIIKAHHSA IMOBIpHOI J>KEPTBH,
BCTAHOBHUTH HAWOUTBIN yPa3IMBiI MiCIs, IIUIIXH BIAXOMY Ta MAXOMY; MEPEIIKOAN Ha NMUIIXY MePeCyBaHHS Ta
CKJIACTH IUIaH-CXEMY;

5) BUBYWTH MIOXBUJIMHHUHN TPaTIUIIMHIN Ta HETPATUITIHHUI PO3KIaT IHS, CKIIACTH CITKY PO3KIIaTy
JTHS T BCTAHOBUTH HAWOLIBIN ypa3IuBUi Yac, KOJIU iIMOBIPHO MOXKE OyTH CKOEHO BOMBCTBO;

6) BHM3HAYUTH KOMY HalO1IbII BUT1THA CMEPTH IMOBIPHOT )KEPTBH;

7) mnpoaHamizyBaTH IMOBIPHI MOTHBH Ta I[iJIi yMHCHOTO BOUBCTBA, IO TUIAHYETHCS;

8) BCTaHOBUTH I1JIOZI000BE CIIOCTEPEIKEHHS 32 0COO00 UM IPYIOI0 0Ci0, M0 IMOBIPHO FOTYIOThCS
110 BOMBCTBA (Y TOMY YHCJIII BIIEOCTIOCTEPSKCHHS Ta ayAiONMPOCITYXOBYBaHH!);

9) 3i0patu sikomora Oinbiie iHGopMalii mpo 1Mx ocio;

10) BUBUMTH YMOBH IIPOXKHBAHHS OCOOW YW TPYNIH OCI0, TPAAMIIMHUKA Ta HETPATUITIHHUN MapIIpyT
MepecyBaHHs Ta CKJIACTH JCTalIbHI CXEMH;

11) BcranoBuTH (OpMY MIATOTOBKM OCOOH YH IPYIH OCI0 A0 KPUMIHAJIBHOTO MIPAaBOMOPYILIECHHS;

12) mpoanamizyBaTH riOTETUYHO IMOBIpHi CITIOCOOM T2 YMOBU CKOEHHS YMHUCHOTO BOMBCTBA;

13) BCTaHOBHUTH CTYITiHb TOTOBHOCTI OCOOHW 9H TPYITH OCi0 0 CKOEHHS BOMBCTBA Ta iH.

AJNTOPUTM OCHOBHOIO TA 3AKJIIOYHOI0 eTamiB Oy/ie TAKUM CaMUM SIK y TIEPIIOMY BHIAIKY.

VY BumazaKy, KOJIM HEBiOMi aHi iMOBipHa MallOyTHS >KepTBa YMHUCHOTO BOMBCTBA, aHi iMOBIpHHIA (1)
BOMBIA (1), Y HAIBHOCTI € TUTBKHU iH(pOpMaIlis mpo Te, mo Oyae cKoeHe BOMBCTBO, HA IMATOTOBUYOMY €Talli
OTIEPATHBHI CHIBPOOITHUKY ITOBUHHI BU3HAYHTH CTYIIIHBL JOCTOBIPHICTH OTpUMaHOi iHpOpMaAITii.

VY Bunanky miaTBeppKeHHS iH(QopMalii Mpo MiAr0TOBKY A0 BOMBCTBA Ta SIKIIO MM 3JI0YMHLIEM BXKE
Oynu CKo€H1 To/1i0HI BOMBCTBA, TO ONEpAaTUBHUM IIpaIliBHUKaM HEOOX1THO 3MIMCHUTH TICHXOJIOTIYHUHN aHai3
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TTOBEIIHKY BOMBIII Ta CKIACTH NICUXOJIOTIYHUHN TTOPTPET BOUBIIL (IS ITHOTO CJIil 3BEPHYTHCS O TICUXOJIOTIB,
npodaiinepis).

OEBP nponoHye 1’ ATHETANHY TPOIEAYPY CKIATaHHS IICUXOJIOTIYHOTO MPOodiTIo 3JI0UHHII, a came: 1.
[pyHTOBHE BUBYEHHS i aHaJIi3 NPUPOIHU Ta CyTi 31I0YUHY, TUIIIB 0Ci0 (ICHXOI0r0-TIICHXiaTpUYHA TUIIOJIOTIsN),
AKi BUMHSUIM TOXIOHI IiSHHS B MHHYJIOMY. 2. BuuepnmHuii aHaii3 Micus BKE CKOEHOTO 3JI0YMHY.
3. llornuGnene BUBYEHHS OTOYEHHS, 3aHATH 1 3aXOIUIEHb >KEPTBM (KEPTB, SKIIO iX KijgbKa) Ta
migo3pioBanoro (mimo3pioBannx). 4. MopMyBaHHS MOXKIWBHX MOTHUBYIOUMX UYWHHHKIB YCIX 3aIiTHHX Y
poschimyBanHi oci0. 5. Onuc 37mo4yMHLS (HAa OCHOBI 30BHIIIHIX MOBEIIHKOBHUX MPOSIBIB HOro WMOBIpHOI
TICUXOJIOTIYHOI CYyTHOCTI).

Haifuacrime B TNCHXOJNOTIYHOMY TpOo(ili ONMUCYIOTECS ¥ OIIHIOIOTHCS TaKi XapaKTePUCTHKU
3JIOYMHIIA SIK: CTaTh 1 BiK, CIMEWHHI CTaTyC, OCBITa, PiJl 3aHATH (3arajbHi BiIOMOCTI PO poOOTY), SK Oy1e
pearyBaTH Ha CHUTYallil0 JOCYIOBOI'O pO3CIiAyBaHHS, HA JIOMHUT, PIBEHb CEKCYAIbHOI 3piIOCTI, YH 3MOXKeE
CKOITH 3HOBY IIOCH MOJI0HE, HMOBIPHICTH TOTO, IO 3JIOYMHEIh MIT 3AIMCHIOBATH B MUHYJIOMY aHAJIOTidHI
3JI0YMHH, Y1 € Ha HHOI'O NOJTIIEHCHKE JOChE Ta 1H.

CrBopena B ®bP nporpama BusiBneHHst HacuibHUALBKUX 3m0unHIIB (VICAP) € rapaum npukiagom
takoi kmacudikamii. [Ipu cTBOpeHHI cUCTeMHU peecTpalii «MOAYCy ONEpaHIu» 3a OCHOBY OepeTbcs THUI
CKOEHOI'0 3JIOUUHY - 1€ «TOYKa BIIIIKY». HacTynHOIO 3a 3HAYMMICTIO XapaKTEPUCTHKOKO € THIT 0COOUCTOCTI
MOTEpHioro ado THI BIACHOCTI, IO cTaja 00'€KTOM 3JI0YMHHOIO 3a3ixaHHs. Bim WX «CTapTOBHX TOYOK)»
MO’KHA pyXaTucsi B OyAb-sIKOMY HampsSMKy [0 THX Iip, TOKH 30epiraeTbcs «BipHICTHY» 3aJaHOMY KpUTEpilo
[6].

IlizcTraBoto juIsi BUCYHEHHS Bepcii mMpo Te, Mo ABa i OUIbIIE 3J0YMHU HA Tid 49U iHINA TepuTOpii
3IIHACHEH] OJHIEI0 1 Ti€ X 0c000I0, MOXKYTh OyTH JaHi MpPO HasABHICTH MOMIOHOCTI Pi3HUX EJIEMEHTIB
KPUMIHaTICTUYHUX XapaKTePUCTHUK MOPIBHIOBAHUX 3JI0YHHIB.

Bignosigaa Bepcis Moke OyTH 3acHOBaHA Ha BHUABIICHHI NOMIOHOCTI Takux oOctaBuH [7]:
a) OOCTAaHOBKM B MICLSIX CKOEHHS 3J0YMHIB, YaCOBUX IapaMETPiB CKOEHOTO, THUIYy XEPTB IOCSTaHb;
0) cmoco0iB BCTylly B KOHTaKT 3 HOTEHUIMHUMM >KEPTBaMHU Ta I1HIIMX MAid 3J0YMHIS B MEPioA, IO
0e3ImocepeTHbO Tepeye BUKOHAHHIO 3JJOYMHHOTO aKTy; B) CITOCOOIB 1 3HAPSIh M030aBICHHS JKEPTB KHUTTS,
T') BAKOPHUCTAHHS 3JI0YMHIIEM TPAHCIOPTHUX 3ac00iB; 1) Mii 37OYMHIIA, MO0 CYTPOBOKYBAIM BOMBCTBO Ta
miciist BOMBCTBA, B TOMY YHCHI croco0iB IPUXOBYBAaHHS TPYIIiB KEPTB Ta iHILI 3 HUMU Jii y TOCTMOPTANbHUI
riepion (HarpuKiIad, MepEeMIIeHHS TPYTIa, PO3WICHYBAaHHS, IPUXOBYBAHHSI OKpEMUX (HhParMeHTIB JIFOJCHKOTO
TiJIa Ta iH.).

OxpeMy rpyly AaHOTO POAY O3HAaK YTBOPIOE BCTAHOBIIEHA CXOXICTh O3HAK 30BHIIIHOCTI, OZATY,
B3YTTs, IHIIMX CYNYTHIX 3JIOYMHLEBI peuei, o Moke OyTH 3pOOJIEHO 3a MOKAa3aHHSAMH XKEPTB, IO
3aITUIIAIINCS B KUBHUX, Ta OYEBUIIIIB CKOEHOTO 3JI0UHHY.

IMOBipHIiCTB TOTO, 110 3TOYMHU HA Till UM iHIIIH TEPUTOPIi 3AIMCHEH] OIHIEIO 1 TIEIO XK 0COOO0I0, Pi3KO
3pocTae B pa3i BHUSBIICHHS IMOAIOHOCTI HE OKPEMHUX 3a3HAYEHHX O3HAK, a B IX KOMIUIEKCi, KOJH CXOXICTh
CIIOCTEPITAETHCS B €JIEMEHTAX TOBEMIHKHU 3JI0YHHIL, SKa O€3MOCepeHbO TepeayBaia BOUBCTBY, ab0o Ipu
HOT0 3MIMCHEeHH] Ta B TOCTKPIMIHAIBHUX isSX HAa MICII IMOAI1 1 B #OT0 OKOIHUIIX [7].

AJNTOPUTM 3aCTOCYBaHHS KOMIUIEKCY METOJIB Ha OCHOBHOMY Ta 3aKJIIOYHOMY eTamax Oyje
0a3yBaTHCs Ha 3HAHHSIX, OTPUMAHMX IPU BUBUYCHHI Ta aHaTi3l CIOCOOy BXKE CKOEHOTro (-HMX) 3JI04YHMHY (-iB)
«modus operandi». Came 111 3HaHHS OYAYTH JICKATH B OCHOBI MTOOYIOBH ONTHMICTHYHUX Ta MECUMICTHIHHX
BapiaHTIB cLEHAapiiB.

OTxe, MIOBONAYM MiACYMKH, XOTiIocs OM 3a3HaYMTH, WI0 OYIKYBaHMMH pE3yJbTaTaMu Bix
3aCTOCYBaHHS METOJy CIIEHApHOTO IUIAaHYBaHHS Y CYKYMHOCTI 3 IHIIMMH METOJAMH € Te, IO BOHHU
CHPUATUMYTh: 1) IeTaIBPHOMY NMPOTHO3YBAaHHIO ITOCIIIOBHOCTI MOIN, SIKi TIPH PiI3HUX BapiaHTaX PO3BUTKY 3
ITPOTHO30BaHOK) BIPOT1IHICTIO MOXYTh 3aMo0IirTH CKOEHHIO PEaIbHO MOXIIMBOTO YMHCHOTO BOWMBCTBA, IO
3aBYaCHO TOTYEThCS; 2) BUSBJICHHIO # HeHTpamizamii OOCTaBHH, NPHYWH Ta YMOB, SKI MOXYTh
00YMOBITIOBaTH CKOEHHSI YMUCHOTO BOMBCTBA, III0 3aBYaCHO TOTYETHCS; 3) MONEPEHKEHHIO TTePeX0ay IEBHUX
0ci0 Ha 3MOYMHHMU HUTAX; 4) MONEPeIKEHHIO PEANTbHO MOXIMBUX 3aBYAaCHO MiJITOTOBIIOBAHUX BOMBCTB (B
TOMY YHUCII ¥ THX, IIO TOTYHOTHCS); 5) MiIBUIICHHIO €(PEKTUBHOCTI ONEPAaTUBHO-PO3IIYKOBOI IisSUIBHOCTI
II0J10 TIOTIEPEHKEHHS] YMUCHOTO BOMBCTBA, 1110 3aBYACHO TOTY€ETHCS.
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TakTH4eckne 0cO0eHHOCTH MPUMEHEHHS METO/Ia CIIEHAPHOTO MUIAHMPOBAHUSA B Mpolecce
NpoQUIAKTHKH U MPeIyNpe:KIeHns COBEPIIEHNs] YMBIIIJIEHHOT0 YOUiicTBa, KOTOpOe 3apaHee
TOTOBUTCS

Huabmak Anena HukosaeBHa, e-mail: cilmalen@gmail.com
Onecckuii TOCyAapCTBEHHBIN YHUBEPCUTET BHYTPEHHUX JIeTI, Y KpamHa

AnHoTanus. B crarbe mpesmaraercs aBTopckas MoAH(UKAIMS METOJa CIIEHAPHOTO TUTAHUPOBAHUS IS
HYXJI T0CyJIeOHOTO paccie/oBaHusl, B YaCTHOCTH, JUIsl MPOMWIAKTUKN U TPEAYIPEKICHUS YMBIIUIEHHOTO
yOwmiicTBa, KOTOpOE 3apaHee roToBUTCS. ONMcaH METO/ B TAKOH MOCIIEIOBATEILHOCTH: CyTh METO/1a, TJIaBHAs
1lenb, TpaBUJa W YCJIOBHS TNPUMEHCHHS, NPEUMYIISCTBA W HEJOCTATKA TNPUMEHECHUS, HEOOXOIUMBIC
MaTepuaibl Uil MPUMEHEHHUs, HEOOXOJMMOE BpeMs ISl aKTHBHOTO MPUMEHEHHs] METOJ.a; AITOPHTM
MPUMEHEHUsI METOJla Ha JTamax ero peajiu3anud (MOJrOTOBUTEIBHOM, OCHOBHOM W 3aKJIFOUUTEIHHOM).
[MomuepkHyTO, YTO OXKUAAEMBIMH PE3yJbTaTaMH OT MPUMEHEHHS METOJa CIICHAPHOTO TUTAHUPOBAHUS, B
COBOKYIHOCTH C JAPYTMMH METOAaMH SBJISETCS TO, YTO OHH OyAyT CIOCOOCTBOBaTh: 1) JeTallbHOMY
MPOTHO3MPOBAHUIO TIOCIIENOBATEILHOCTH COOBITHIA, 2) BBISIBICHHIO W HeEHTpamu3amud OOCTOSTENhCTB,
MPUYUH U YCIIOBHIA, KOTOPBIE MOTYT OOYCJIOBHUTH COBEPIICHHE YMBIIUIEHHOIO YOHMICTBA, KOTOPOE 3apaHee
TOTOBUTCS;, 3) MPEIYNPESKICHUIO MEePEX0/a OIMPEIEICHHBIX JIUI[ Ha TPECTYMHbIH MyTh, 4) TOBBIIICHUIO
3G PEKTUBHOCTH ONEPATHBHO-PO3BICKHOW JICATENLHOCTH TO TPEAYIPEKICHAIO YMBIIUICHHOTO yOWICTBa,
KOTOpOE 3apaHee TOTOBHUTCS.

KiroueBble c10Ba: MeTOI, CIICHAPHOE ITAHUPOBAHNUE, OTIEPATUBHBIC COTPYIHHKH, HalmoHaIbHAs TOUIIHS,
IoCyIeOHOE pacclieIoBaHUE, YMBIIIIICHHOE YOUICTBO, TPO(IIIAKTHKA, IPETyTIPCKIACHIC
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Some aspects of crime-legal analysis robberies

Elizabeth A. Voropay
National Academy of Internal Affairs, Ukraine
e-mail: kozachenko.ai@gmail.com

Abstract. The article discusses some aspects of criminal law analysis of robbery and found the contents of a socially
dangerous act, consequences and ways of committing robbery. The author notes that predatory action is a wrongful act,
the essence of which is to open the physical impact on the objects of external reality, consisting in their movement,
seizure. When it comes to violent robbery, the impact on objects of external reality precedes action, the essence of
which is in physical or mental effects on human personality. It can be expressed in the form of threatening words,
gestures, movements, jolts, shocks, deprivation of liberty of the victim. The researcher argues that in order to seize other
people's property, a person must overcome the real or possible resistance on the part of the victim. The means of
achieving the goal of robbery with which the offender or overcomes the resistance of the victim, or deprive him of the
ability or desire to counteract misappropriate property violence. The paper notes that the provision of proper robbery
qualifications necessary for a complete and comprehensive study of crime, improvement of criminal liability grounds
for its commission, as well as the correct interpretation of the signs of crime, sentencing, as well as encouraging the use
of criminal law.

Key words: robbery, rape, group of persons, property, criminally-legal characteristic.

Boprba ¢ rpabexxamm octaércs B 4YHCIEe NPUOPUTETHBIX 337ad B JIEATENBHOCTH IOAPA3JICICHUN
HarnmonansHoW monuiu YKpauHbl. Pe3ynbTaThl W3yYeHUs CTAaTUCTUYECKHX JAHHBIX TMOKA3bIBAIOT, YTO
3G PEKTUBHOCTD MPEIYNPEKICHISI U YPOBEHb PACKPBITHS Tpadekell HaXOMUTCs Ha HEJOCTATOYHOM YPOBHE.
CymiecTByeT psl BOMPOCOB B IMPAKTHYECKOH EATEIHHOCTH OIEPATHBHBIX MOJPa3AETeHHUH, TPeOYIOIIIX
TIIATEIFHOTO W3YYCHUS KaK Ha HAy4YHOM, TaK M IPaBOBOM YPOBHAX. TakuMm o0pa3oM, MOTPEOHOCTH
MPAaKTUKU BBI3BIBAIOT HEOOXOJMMOCTH HCCIIEIOBAaHUS COBPEMEHHOTO COCTOSIHUSI, AMHAMHKH U CTPYKTYPBHI
rpabexel, U1, KOTOPBIE UX COBEPIIAIOT, IPUYNH U YCIOBHH, IETEPMHUHUPYIOUINX TaKUe MPECTYIUICHUS, a
TaK’K€ COBPEMEHHBIX (AKTOPOB, BIUSIONIMX HA WX MPEAYNPEKJACHUE M PACKPBITUE [IaHHOTO BUAA
MPECTYTUICHUM.

HccnenoBannio  OTHENBHBIX  ACTEKTOB YKa3aHHOW MPOOJIEMAaTHKU TMOCBATHIN CBOH  PabOTHI
oteuecTBeHHble yu€Hble E. A. Jumopenko, A. M. [Ixyxa, A. II. Jy6ossiii, B. ®. Epmonosuu, 0. JI.
3apocuncekuii, A. ®. 3enmunckuii, A. B. Umenko, M. B. Kanycrun, B. B. MarBuiiuyk, B.®. O6oneHues,
B.B. Iletpos, B.A. Cumtokos, E.B. PEDKKOB U IpyTHe UCCIIETOBATEIIH.

Wrak, cormacHO YrojJoBHOMY KOAEKCY YKpauWHbI, TpabéX - STO «OTKPHITOE TOXHIIEHUE UTy>KOTO
umymiectsa (ct.186 YK), canenannoe 6e3 HacHiMsl, WIIM COEIMHEHHOE C HACHIINEM, HE OTIACHBIM JJIsl KU3HH U
310poBbs noTepreBiiero» [1]. OTKPHITEIM CUNTAETCS TAKO€ MOXUINEHUE, YTO MPOUCXOJIUT B MPUCYTCTBUU
MOTEPIEBIIETO, MM B BEIEHUH WIHM MOJ OXPaHOW KOTOPBIX HAXOIOUTCS MMYIIECTBO, WJIH B MPHUCYTCTBHU
MMOCTOPOHHMX, KOTJIa JIHMII0, COBEPIIAET XUIEHNUE OCO3HAET, YTO MPUCYTCTBYIOIINE TOHUMAIOT XapaKkTep €ro
JEWCTBUM, HO UTHOPUPYET AaHHOE O0CTOATENHCTBO. [IpHu 3TOM BOIPOC 00 OTKPHITOM XapakTepe XUIIECHUS
MMYIIECTBA peIIaeTcs Ha OCHOBAaHMHM CYOBEKTHBHOTO KPHUTEPHS, TO €CTb HCXOAsS M3 CyOBEeKTHBHOTO
BOCHPHUATHS OOCTAaHOBKH MOTEPIIEBIINMHU I BHHOBHBIM.

Oco0eHHOCTh, KOTOpas HaxOOUTCS B OCHOBE BBIIENCHHA Tpabeka B CaMOCTOSTEIBHBIM COCTaB
MPECTYIUICHUsI, OIpENeNsieTcss B OTKPBITOM CHoco0e M3bsATHA HMyInecTBa. OTKPBITBIM CUHTAETCS TaKoe
M3BATHE, KOTOPOE OCYIIECTBISETCS B NMPUCYTCTBUH IOTEPIIEBIIETO WM JIUI, B BEASCHUH WM OXPaHOU
KOTOpBIX HaXOAWUTCS HMMYIIECTBO, WM B TNPHUCYTCTBHUM IOCTOPOHHHUX, KOTJa JIMIO, OCYIIECTBISIOIIEE
MOXMILCHUS, 3HAET, YTO MPUCYTCTBYIOT IOHHMMAIOT XapakTep €ro MACUCTBUM, HO HUTHOPUPYET OTHU
obcrosTenscTBa. Mcxons uz paszwsicHenus BepxosHoro Cyna CCCP, kotopoe Obl10 TipemocTaBicHo B 1986
TOJy, «IOXHIIEHUE SBISETCS OTKPBHITHIM (TpabeoM), ecii BHHOBHBIM CO3HaBas, 4TO COBEPIIAET €ro B
MPUCYTCTBUH MOTEPHEBILUX UM APYTHX JIMI K YTO OHM IOHUMAIOT XapakTep ero AeicTuii» [2, 3].

[lo crnoxuBmIeiicss TPaBOBOW TPaJWLMK TPaOEKOM CUMTAETCd HM3bATHE HWMYINECTBA HE TOJBKO B
MIPUCYTCTBHH BIIAJENIbLIa WJIH JINIA, BEJAIOIET0 HMYIIIECTBOM, HO U B MPUCYTCTBUU MOCTOPOHHUX. K umcmy
MOCTOPOHHHUX HE OTHOCATCS COYYACTHUKU TpaOUTENsl, IPUCYTCTBYIOIIME HA MECTE MPECTYIJICHUS, a TaKkKe
ero Omm3kue (POACTBEHHUKH, IpPy3bsi), CO CTOPOHBI KOTOPHIX BHHOBHBI HE OXHAAET KaKOH-THOO
MPOTUBOJICHCTBHUSL.
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Jlia mpuBJedeHus JHIa K YrOJOBHOW OTBETCTBEHHOCTH W MPHU3HAHHS €r0 BUHOBHBIM, HEOOXOIMMO
YCTaHOBUTh, YTO B CJICJTAHHBIX €I0 JCHCTBHAX MMEETCS COCTaB OINPEACIEHHOTO TPECTYIUICHHS, II0
YTOJIOBHOMY TIPaBy SIBIIIETCS] €IMHCTBEHHBIM OCHOBAaHHEM yTOJIOBHON OTBETCTBEHHOCTH.

['pabéx aBnseTcs mpecTyIUIeHHEM, KOTOPOE MOKET IoCATaTh Ha 1B Pa3HOPOIHBIX 00bekTa. C oqHON
CTOPOHBI, HEMOCPE/ICTBEHHBIM 00BEKTOM Tpabexka SIBIIICTCS dyKasi COOCTBEHHOCTh. BTOpoii 00BeKT rpabexa
MPUCYTCTBYET, €CIU TpaOEkK MPOUCXOTUT C HACHIMEM HaJl JUYHOCTHIO. [lpu coBepiieHun rpabexa c
HacumueM (4.2 cT.186 YK Vkpaunsr), 00eKTOM MPECTYIDICHUS SBIISETCS HE TOJBKO COOCTBEHHOCTH, HO U
JuIo (TenecHasi HeTPUKOCHOBEHHOCTh, CBOOOIa JIMYHOCTH).

Hacunue mpu rpabeke sBISETCS CPEICTBOM 3aBIIAJCHHUS YYXKUM HMYIIECTBOM. VIMEHHO B Cuity
CaMoro HaCWJIbCTBEHHOTO CIoco0a 3aBNafieHus YyXXHUM HMYIIECTBOM, TpabEX C HACHIIMEM IpEeNCTaBisIeT
c000¥ TOBBIMIEHHYIO OOIECTBEHHYIO OIMACHOCTH IO CPAaBHEHHIO ¢ TpabexoM 0e3 HACHIINS, U YUUTHIBACTCS
3aKOHOJIaTeNIeM, KOTOPBIH paccCMaTpUBaET Ipadexk, COCMMHEHHBIN ¢ HACUIINEM, KaK XUIICHUE, COBEPIICHHOS
MIPH OTSATYAIOMINX 00CTOsATENbCTBAX. OHAKO OCHOBHBIM ITPH COBEPIICHUH I'paderka ¢ HACUJINEM ABIISIETCS HE
camMO HacWiIHe, a CTpeMJIEHHEe BHHOBHOTO C TTOMOIIBIO HACHIIUS 3aBIA/IETh UyKUM UMyIIecTBOM. [loaTomy
3aKOHOJIAaTeNNb, WCXOMS W3 IEIH 3TOTO MPECTYIUICHUS - 3aBJAJCHUC YYyXKUM HUMYIIECTBOM, OTPEACIUII
OTBETCTBEHHOCTH 3a Tpab&xk B INIaBe YTOJIOBHOTO KOJICKCA - IPECTYIICHHE IPOTHB COOCTBEHHOCTH.

TakuM 00pa3oM, HEMOCPEACTBEHHBIM 00BEKTOM rpabdeka MOXKET ObITh YysKas COOCTBEHHOCTb, a IPHU
COBEpIICHNU Tpabdexa ¢ HACHIMEM HEMOCPEACTBEHHBIM OOBEKTOM 3TOTO IMPECTYIUICHHS SBIIAETCS, KpoMe
COOCTBEHHOCTH, €LIE U JINLO (TesIeCHas HEMPUKOCHOBEHHOCTh, CBO0O1a JINYHOCTH).

B nocranornennn Ilnenyma BepxosHoro Cyma Ykpauwnsl or 25 mekabps 1992 Nel2 «O cynebnoi
MIPaKTHUKE TI0 JeaM O KOPBICTHBIX MPECTYIUICHUSX MPOTHB YaCTHOW COOCTBEHHOCTH» (I1.2) pa3bsACHSICTCS,
YTO TPEIMETOM IOCATATENILCTBA SBJSICTCS WMYIIECTBO, NpPUHAJIEKAIEe TpaKIaHAM: JKWIBIC JOMa,
KBapTHUPBI, PESIMETHI JIOMAIIIHETO XO035MCTBA, MPOIYKTUBHBIA U pa0OUYuil CKOT, HACAXK/CHUS HA 36MEILHOM
y4acTKe, Cpe/ICTBa MPOM3BOJCTBA, MPOM3BEACHHAS MPOAYKIMS, TPAHCIOPTHBIE CPEACTBA, NEHBIH, aKIUH,
IpyTHe IeHHBIE OyMaru, a TakXe JPyroe MMYIIECTBO MOTPEOUTEIHLCKOTO U TIPOU3BOICTBEHHOT'O HA3HAYCHUS
[4,c. 119].

XapakTepHOH dYepTOii OOBEKTUBHOH CTOPOHBI COCTaBa Trpabeka croco0 €ro OCYIICCTBICHHS.
OOBeKTHBHASI CTOPOHA Tpabeka eCcTh BHEITHEE BBIpAXKEHHE, OOBEKTHBHOE BOIUIOMICHWE OCO3HAHHOTO
CyOBEKTOM HAMEPEHHE OTKPBITO U3bATh W 3aXBAaTUTh YYXKOE MMYIIECTBO C IEJIBI0 UCIOIH30BAHMS, KaK
CBOWM COOCTBEHHBIM.

Bynyan omHO#W m3 ¢GopM NIPECTYIMHOTO IMOBEICHUS, TPaOUTENbCKAs JCHCTBHE MPEICTaBISICT COOOM
MPOTUBOIPABHBINA aKT, CYINHOCTh KOTOPOT'O COCTOUT B OTKPHITOM (PH3MUECKOM BO3JICHCTBUU HA MPEAMETHI
BHEITHEH JCWCTBUTEIILHOCTH (4y»K0€ UMYIIECTBO, JICHBIH), COCTOAIINE B HX MepeMenieHun, u3bsitun. Eciun
pedb HIET O HACWILCTBEHHOM TpabEék, TO BO3ACHCTBHS HA TPEIMETHl BHEINTHEH MEHCTBUTEIHLHOCTH
MPENIIeCTBYeT (COMPOBOXKIACT €TI0 OCYIISCTBISACTCS C IEIbI0 YACPXKAHHUS 3aXBAauCHHBIX IPEIMETOB)
NEHCTBHE, CYIIHOCTh KOTOPOTO COCTOHUT B (PU3UYECKOM WM TICHXHYECKOM BO3JICHCTBUM HA JMYHOCTH
genoBeka (morepreniiero). OHO MOXKET BBIpaXaThCs B (OpMe yTPOKAIOMIMX CIIOB, KECTOB, IBIKEHUH
(Hanpumep, IpH yTpo3e), TOITIKOB, YAAPOB, JINIIIEHUE CBOOOIBI TTOTEPIIEBIIETO U T.I.

JUis 3aBmameHus 4yKUM HMMYIIECTBOM, JIMIIO JOJDKHO TIPEOJIONIETh PEaTbHBIH WM BO3MOXHOE
COTIPOTUBJICHHE CO CTOPOHBI MoTeprieBinero. CpecTBOM AOCTIKEHUS [ENH rpadeka, ¢ TOMOMIBI0 KOTOPOTo
BUHOBHBIN WJIH MIPEOJOIEBAET COMPOTHBIIEHUE TIOTEPIIEBIIIETO, UK JINIIAET €r0 BO3MOKHOCTH WIIH JKEIaHUS
MIPOTUBOJICHCTBOBATh HE3aKOHHOMY 3aBIIAJICHHIO UMYIIIECTBOM, Hacwuiue. [lon HacuiueM B 00IEeM CMBICIE
CJIOBa MOHUMAETCS HEMPAaBOMEPHOE MPpUMEHEeHUe (PU3NYecKOi CHITbl K KoMy-u0o [5, c. 185].

OTHOCHUTEIIBHO BBICOKAs OOINECTBEHHAS OIMACHOCTh TIpabeka OmpeieNseTcs, B TEPBYIO OYepelb,
CoJlep’)KaHMeM H XapaKTepOM TMPOTHUBONPABHBIX JEWCTBUH BHHOBHOTO, CHOCOOOM OCYIIECTBIICHUS
MOCSIraTeJIbCTBA HA OTHOIICHHWE K coOCTBeHHOCTH. CoBepilas OTKPBITOE TMOXHUIICHUE, 3axBaThIBas
MPOTUBOMPABHBIM TYTEM HMYIIECTBO, CO3HATENBHO Ha TJIa3ax JIUI], BEJAIOIIUX STHM HMYIIECTBOM,
OXPaHSIOMNX €r0 WIHM BIAACIONINX WM, WM B MPHUCYTCTBUM MOCTOPOHHHX JIMI], OCO3HAIOT MPECTYITHBINA
XapakTep JACWCTBUN BHHOBHOTO M CIIOCOOHBIX IMOMEIIATh €My, TpaOUTENb TeM CaMbIM IMPOSBISET 0COOYIO
JIEP30CTh, YTO BBI3BIBACT JIEMOHCTPATUBHOE MTPEHEOPEKECHHUE HE TOJIBKO K TIOTEPIIEBIIEMY M OYEBHIIIEB, HO U
C YCTaHOBJICHHBIM B OOIIIECTBE MPABOIIOPSIIKA.

OTKpBITOE XUIICHUE, JaK€ HEHACHIILCTBEHHOE, COJICPKUT MOTCHIUAIBHYIO OMAacHOCTh IPUMCHEHUS
HACWIMSA K TIOTCPIEBIIEMY WM HAaXONANIUXCS PSAAOM JIMI, B KOTOPHIX TpaOUTENh MOXKET BUACTH
MPETSITCTBAE  3aBNQJICHUI0  WUMymecTBOM. OTKpbITO, HO 0€3 TpHMEHEeHUS (UINIECKOTO WIIH
MICUXOJIOTMYECKOTO HACWJIMS, W3bIMas WMYIIECTBO, I'paOUTeNh, B OTIMYHE OT BOpa, IOjaraeTcs He Ha
OTCYTCTBHEC TMOCTPAJaBIIUX WM CBHUIETENCH, HO U Ha Jpyrue oOCTOATEIhCTBA - BHE3AIMHOCTb, JCP30CTh
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CBOMX JEWCTBUH, PAaCTEPAHHOCTb W 3aMENIaTeIhCTBO MOTEPIEBIIETO M €ro ONAceHHUs MOIABEPTHYTHCS
BEPOSITHOM HACHIIUIO.

Hawnbonpmryto omacHOCTs TIPEeNCTaBIsIeT cO00H TpaOd&kK HACWILCTBEHHBIH, TO €CTh TaKOE OTKPHITOES
MOXUIIIEHWEe, TPH OCYIIECTBIEHNH KOTOPOTO BHWHOBHBIM, KaK CIIOCOO W3BICYCHHA U 3aBIIaJCHHE
MMYIIECTBOM, HUCITIOIB3YET HACUIINE, HE OMACHOE JUISl )KU3HU WJIU 3I0POBbsI MOTEPIEBIIETO, UIU yTPOKAET
MPUMEHUTH TAKOE HACHIIHE.

HeoOxomumo y4YuTHIBaTBH, YTO, XOTSA pPa3sHHUNA MEXAY (U3NYECKHIM W TICHXHYECKHM HACHIIHMEM He
MMEET 3HAYCHUS I KBATU(UKAIMH WHKPUMHUHUPYEMBIX JEHCTBUI B KadecTBe rpabexa, HO OHA BakKHA
MMOTOMY, YTO TMPH MPOYUX PABHBIX YCIOBUSX MPUMEHEHUS (PHU3MYECKOTO HACWIMS TMPEICTaBISIET COOOU
OOJIBITTYIO OOIECTBEHHYIO OMTACHOCTH MpecTynHuKa [6, ¢. 172].

Kak cpenctBo 3aBnaseHne 9yKuM UMYIIECTBOM, (pH3MYEeCcKOe HACHIINE WM YIpo3a €ro MPUMEHEHUs
MOTYT OBITh HAIIPABJICHBI HE TOJIBKO MPOTHB BIAACIbIa WK 001a1aTeNisi UMYIIECTBA, HO M MIPOTUB JIPYTHX
JUI, HE UMEIOMNX HHUKAKOr0 OTHOIICHHWS K WMYIIECTBY, IIOXWIIAETCA, HO KOTOpBIE SBIISIIOTCA
oTpefeIéHHBIM TPETSITCTBUEM JIS 3aBIAJCHUS YyKAM WMYIIECTBOM. Hampumep, B KBapTHpe BO BpeMA
COBEpIIICHUS rpabeka HaxOAATCS TOCTH WU coceau. Horaa, Hacuire MpUMEHSIEeTCs K peOEHKY, KEHIIUHBI,
MPeCTapesbiX JUI], YTOOBI MOBIHATH TAKUM 00pa30M Ha BIIAJCINbIla WM 00JaaaTelis UMYIIecTBa. YTrpo3a
pacmpaBoii ¢ peOEHKOM MOTEPIEBIIETO CIIOCOOHA MPOWU3BECTH HA B3POCIIOTO HE MEHBIIEE BIHSHUE, YeM
yrpo3a TpUMEHHTh (GU3NUECKOE HACHIIKEe K HEMy caMoMy. B TMOmOOHBIX ciy4asx MOJ0OHOTo poja,
HE3aBHCUMO OT TOro, ()M3MYECKOE WJIM ICHXWUYECKOEC HACWIME OBbLIO MPUMEHEHO K JIMIly, KOTOpOE He
SIBIISIETCS. COOCTBEHHUKOM WIIM 00JIajiaTenieM UMYIIECTBa, Pedb HJIET O ICUXUUECKOM HACHIIMH B OTHOIIICHUH
nuIa, 00JIa/1af0MIero JIFI000H TIPaBOMOYHUSMHE 110 OTHOIICHHIO K BEIIaM, YTO YTOHSIEMBIX.

B cooTBeTCTBUM C 3aKOHOM U TIPaBUJI CYyJISOHO-MEIUITMHCKOW DKCIEPTU3BI OmperesicHus yiepoa
3I0POBBI0 HACHIIMEM, HE OIMACHBIM IS KM3HU W 3JIOPOBBS MMOTEPIIEBIIETO, BKIIOYACT B Ce0s HaHECCHUE
MOTEPIICBIIEMY TIOOOEB HMJIM COBEPIICHWE MHBIX HACHIHCTBEHHBIX JCHCTBHUU, MPHUYMHUBIIAX (HU3NIECKYIO
00J1b, HO KOTOPBIC HE MPHUBEIU K MOCICJACTBUAM B BHJEC KPAaTKOBPEMEHHOI'O PacCTPOMCTBA 3A0POBbS HIIN
HE3HAYUTENLHOW CTONKOM yTpaThl 0O0IIeH TpymocmocoOHOCTH. Pemaromiee 3HaueHue JUisi MPaBHILHOM
KBaIM(UKAUK JeHCTBUHA BUHOBHOTO, MPHUMEHSAET IS 3aBIAJCHHUS YY>KUM HMYIIECTBOM (DHU3UUECKOE
HacWJIe, HMeEeT CTENeHb OMAacHOCTH /I IOTEpPHEBIIET0 B MOMEHT COBEPIICHHS NPECTYIUICHUS,
Ype3BBIYAHO BaXKHOE JUIS OTJIENICHUs Tpabexka oT pa3bos. B oTnmenpHBIX ciydasx (Qu3uMdeckoe HacWiHe,
XapakTepHOe Juia Tpabexa, MOXKET HCIOJb30BaTbCI BUHOBHBIM IS TIPUBEACHHUS TIOTEPIIEBIIETO B
Oecco3HaTenbHOe, OECITOMOIIHOE COCTOSHHE C TIOMOIIBI0 Pa3HOTO poja OAYPMAaHHMBAIOIIMX BemlecTB. B
IOPUAMYECKON JINTEPAType MO-Pa3HOMY PACKPBIBAIMCH BOIIPOCH! KBATU(UKAIUY JACUCTBUHN JHUIA, TIOXHUIIACT
9yK0€ UMYIIECTBO YKa3aHHBIM 00pa3oM.

Taxxe HE0OXOAUMO YIUTHIBATH U OTBETCTBEHHOCTD JIMIIA, KOTOPOE CIIANBAET MOTEPIEBIETO C METHI0
3aBIIJICHHUS €TO MMYIIECTBOM, B TE€X CIIy4asx, KOTJa TMOTEPIECBIINI TOOPOBOIBHO YIMOTPEOJISET CIUPTHBIC
HaITUTKH, B Pe3yJbTaTe Yero BIAJacT B OSCCO3HATENBHOE COCTOsIHME. ECIM mocTpamaBIIero 3acTaBIISIOT C
MpUMEHEHHEM (PU3UYECKOTO HUITH TICMXHYECKOTO HACHITUS, XapaKTepHOTOo A rpabexka win pa30os, MPUHATH
OJlypMaHHWBAIONINE BEIIECTBA WJIM CIHPTHBIE HAIUTKA M, BOCIOJB30BABIINCH €ro OEeCcCO3HATENFHBIM
COCTOSIHMEM, TIOXUTUTH UyKO€ UMYILECTBO, TO TOJBKO B ATOM CIIy4yac NEHCTBUS BUHOBHOTO B 3aBUCHMOCTHU
OT MOCJICACTBHI JO/DKHBI KBATH(UIUPOBATHCS KaK pa300i nin rpadeéx.

Ilox mcuxuyeckuM HacWIMEM MpH Trpabexke HEOoOXOANMO TOHMMAaTh NPUMEHEHHE BHHOBHBIM K
MOTEPIEBIIEMY YIpO3 HAHECEHUSI €My YIapOB U MMOOOEB, JIUIICHUS CBOOO b (HapuMep, CBSA3BIBAHHUE) WIN
e OCYIIECTBIICHUS IPYTUX JCUCTBUH, KOTOPBIC HE BBIXO/IAT 32 paMKH (DU3UYECKOTO HACUIINS, XapaKTEPHOTO
st Tpabdeska. [Ipu 9ToM He 00s13aTeNbHO, YTOOBI ICUXUYECKOE HACHIINE BBIPAXANIOCch B JopMe CIIOBECHON
yrpo3bl. IIOCKOJIBKY OHO MOXET BBIpAXaTbCs >KECTaMU, MHUMHUKOW W APYruMU JedcTBuaAMH. Jd
YCTAHOBJICHUS HAJIMYMSI ICUXWUYECKOTO HACHIIUS TP Tpabexe T0CTaTOYHO YCTAHOBUTH O0CTOSATEIBCTBO, YTO
MPECTYIHUK, TpeOys mepenars eMy ASHBIH WM UMYIIECTBO, CO3/1al WM HMCIIOIb30Bajl TaKyl0 00CTaHOBKY
COBEpIIICHUS MPECTYIUICHHUS, 3aBEIOMO [UIsI BUHOBHOTO JAeT MOTEPIIEBIIEMY OCHOBAHHE OMacarbcs, 4TO B
CJIy4ae CONPOTUBICHUS K HEMY OyJeT MPUMEHEHO HACHIIHE.

Kak ¢usnueckoe, Tak M ICUXMYECKOE HACHIUE NpU Tpadeke, SABISCTCS CPEACTBOM IOXUIICHUS
qyxoro umymiectBa. OHO MOXET NPUMEHATHCS KakK K JHUIaM, KOTOPBIM HMMYIIECTBO OBUIO TEpelaHo B
BEJICHUE WM PACIIOPSHKEHHE TI0JT OXpaHy, TaK U B OTHOIIEHUH COOCTBEHHUKA WIIU JIUIA, HEMOCPEICTBEHHO
BIIaJICET UMYIICCTBOM (IIPH MOCSTATEIILCTBE Ha (DU3MUCCKUX JIHII).

I'pabéx sBnsSeTCS TaKWM MPECTYIUIEHWEM, IIPH OCYIIECTBICHWH KOTOPOTO BHHA MPECTYITHHKA
BBIp@YKAeTCS TOIBKO B (DOpME MPSIMOTO YMBICIIA U KOPBICTHOH I1eNTi. PyKOBOACTBYSICH KOPBHICTHBIM MOTHBOM,
OH TIpeClieAyeT IIeJIb HEe3aKOHHOW HAXWBBI 32 CUET 4UyKOro mmyiiectBa. [IpousBojas rpabek, BHHOBHBIN
OCO3HAaEeT OOIIECTBEHHO OIACHBIN XapaKkTep CBOMX JEHCTBUM, HAPABICHHBIX HA OTKPHITOE XUIICHHUE TY)KOTO
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MMYIIECTBa, HA KOTOPOE OH HE MMEET 3aKOHHOTO TpaBa, MPEIBUANUT OOIIECTBEHHO OIMACHBIE MOCIIEIACTBUA
ATHUX JACUCTBUH U XKeJaeT HACTYIUICHUS yIiepOa /i Biaienblia UMYIIECTBA.

Hamepenne mpu rpaleke BKIIOYAaeT OCO3HAHHE, YTO MMYIIECTBO, MOXHWIIAETCS, MPHHAIEKUT Ha
MpaBe COOCTBEHHOCTH TOCYJapCTBY WIIM OpPTaHU3aIMAM, TpakaHaM. BoneBoif aieMeHT yMbICiia BHHOBHOTO
mpu Tpabexe, 3aKIIOYAIOIICECs B JKCIAHWHM 3aBIAJICTh UY)KUM HMYIIECTBOM, ONPEICNSICT W IElh €ro
JEHCTBUH.

[Tonb3a, KaK cTpemiIeHHE K MOyYeHUI0 MaTepHUaIbHON BBITOMBI, SBISETCS 0053aTebHBIM ITPU3HAKOM
JM00O0TO XUIICHHS, B TOM YuCie U rpabexka. [loaTromy B Tex ciaydasx, KOT/ia BAHOBHBIM OTKPBITO CTPEMUTCS
W3BATh WU W3BIMACT YyXKO€ HMMYIIECTBO, HE Tpecienys MpH 3TOM KOPBICTHOW IIeNH, a JelaeT 3To,
HaInpuMep, U3 030pCTBA, U3 XYJIUTAHCKUX MOOYK/IEHUH, B €ro IeHCTBUAX HET COCTaBa rpadexa.

Kpome nienu coBepiieHHs MPECTYIUICHNS 3aKOH TPEOYET TaKKe€ YCTAaHOBIICHHSI KOHKPETHBIX MOTHBOB.
YcTaHOBICHHE [IETTH U MOTHBA MPECTYIUICHUS UMEET BAXKHOE 3HAUCHHE TSI BBISIBIICHUS IPUYUH U YCIIOBHIA,
CHOCOOCTBYIOIINX COBEPIIECHHUIO MPECTYIUICHUS U 7151 pa3pabOTKU KOHKPETHBIX MEp IS UX YCTpaHEHUs.

CrnemyeT OTMETHUTH, YTO MOTHB IPENIIECTBYET BOSHUKHOBEHHIO YMBICTA, TO €CTh PEIICHUIO JOCTHYb
HaMEYCHHOU IIeJTU MPECTYIHBIM MyTEM. MOTHB - 3TO TOOYKICHHE, MTPEIOMIEHHOE B CO3HAHUM YEJIOBEKa,
OKpAalICHHOE €ro JIMYHBIMH, CYOBCKTHBHBIMH YYBCTBAMU U TepexuBaHMsIMH. KOpPBICTHBIA MOTHUB,
c(OPMHPOBABIIUICSI B CO3HAHMHM 4YENIOBEKA, BBI3BIBACT M IOCTAHOBKY COOTBETCTBYIOIIMX Ieied. Ecmu
KOPBICTHBIH MOTHB - TOOYXKIEHUE K NEHUCTBHIO, TO IEIBI0O OCYIIECTBICHUS JTHUX NEHCTBHHA SBISCTCS
YJIOBJICTBOPCHHUE KEJIaHUS, BO3HUKJIO IyTEM OTKPBITOTO U3BATHUS U 3aBJIAJICHUS 9y>KUM HMYIIECTBOM ISt
WCIIONIb30BaHUS €T0 B CBOMX JIMYHBIX WHTEpEcaXx, ISl pACHOPSKEHHUS UM KaK CBOMM COOCTBEHHBIM.

Cosepuienust rpabexa MO MPeIBapUTEIFHOMY CTOBOPY TPYIIOW JIHMII TOBBIMIAET OOIIECTBEHHYIO
OIMAaCHOCTh IMPECTYIUICHUS, 110 CPABHECHUIO C OCYILIECTBICHUEM Ipadeka OJHUM JIUIOM. DTO BBIpAXKaeTCs B
TOM, 4YTO TPEABAPUTEIBHBIA CrOBOp YCHJIMBACT PEIIMMOCTh YYaCTHHUKOB TPYIIIBI Ha COBEpPIICHUE
MPECTYIUIEHUs, CO3MaET OONBIINE BO3ZMOXXHOCTH KaK JJISi €r0 OCYIIECTBICHHUS, TaK M JJISI €r0 COKPBITHS
BCJIC/ICTBAE COTJIACOBAHHOCTH JCWCTBUH WM TMOMOIIM BWHOBHBIX ApPYr JApYyry. Takke HE MaJoBaXXHBIM
SIBJIAETCS TO, 4YTO COBEpIICHHE TIpadexa IO MNPEABAPUTEIILHOMY CrOBOpPY TPYIIIIOW JIUI[ TO3BOJSET
MIPECTYITHUKAM IPUYUHUATE 00JIee 3HAYNTENBHBIN yIepd cOOCTBEHHOCTH, TIOMOTAET UM OBICTPEEe MPEOIONIETh
COTIPOTHBJICHHE MOTEPIEBIIEr0, BO3ZHUKIIMA MOXXET BO3HHUKHYTh. He ciydaifHO, MO3TOMYy MHOTHE W3
COBEPIICHHBIX Tpa0eKed SBIAIOTCS TPYIIOBBIMH, O 4YEM CBUJACTEIBCTBYIOT JAaHHBIC TIPUBEICHBI
o(UIINATHEHON CTaTHCTHKE

250001 O 3aranbHa K-cTb
200004 B BunHeHo rpynoto ocié
150004 O Ocobamu, siki paHiwe BUMHANM
100001
5000171
0.

2013 2014 2015 10 mic 2016

[7]:

CogepiieHUS MPECTYIUICHUSI TI0 TIPEIBAPUTEIBHOMY CTOBOPY TPYIIIION JIUIT SABJISICTCS OJHON U3 hopm
coy4yacTusi. B CBSI3M ¢ 3THM BBISICHCHHE TIOHATHS "TpymIa ¢ IPeIBapUTEILHBIM CTOBOPOM" UMeeT OO0IbIIToe
TEOPETHUIECKOEe H MPAKTHYECKOe 3HaUEHHE, TaK KaK OHO MO3BOJSET OTTPAHUYHUTH 3Ty (OPMY COydacTHs OT
Ipyrux (opM COydacTHsl M MPABWIHLHO KBaJU(HUIIMPOBATH CIydau rpadeka, COBEPUICHHOTO HECKOJIBKHUMH
JFOIEMHU.

HNmMenHO mo3TOMY, KOTZIa peub HAET 00 OPraHN30BAaHHOCTH YUYAaCTHUKOB TaKOH TPYIIIHI, TOCTUTHYTOM
MMHU B TIPOIIECCE MPEIBAPUTEIBHOTO CTOBOPA, TO MPEIONAraeTcs He TOJbKO OOBIYHAS Tpe/BapUTEIbHAS
JIOTOBOPEHHOCTh HECKOJIBKHX JIUI] O COBEPIICHUU TIPECTYIUICHHS, HO U 3apaHee COBMECTHO pa3padoTaH, XOTs
OBl YaCTWYHO, IUIAH COBEPIIEHUS MPECTYIUICHHS, COTJIACHO KOTOPOMY OOYyCIaBIMBAETCS BPEMsl, MECTO,
Croco0 ero OCyIIECTBJICHUS, pacmpezeiieHue poieid. [Ipu HacHMIBCTBEHHOM Tpabeke HCIOIHUTEIIEM
MPECTYIUICHUS SBISICTCS HE TOJIBKO TOT, KTO IPUMEHSET K MOTEPIEBIIEMY HACWIINE, HO U TOT, KTO B TOW WA
WHOHU (hOopMe y4acTBYeT B ICHCTBUSX, HANIPABJICHHBIX HA 3aBJaJICHHE YY)KHM UMYIIECTBOM (HarpuMmep, 1aét
MOHSATH MOCTPAJIABIIIUM, YTO CONMPOTHBIICHHE OECTIONIEe3HO, OOBICKUBAET MOTEPIEBINETO H T.1.).

[Tockonmpky coy4acTHe BCerfa MpennojaraeT HaMEPEeHHE BCEX YYACTHUKOB MPECTYIUICHUS U WX
COBMECTHBIEC JEHUCTBUS, HApPaBJICHHBIE HA JOCTM)KCHHE OMPEIEeNIEHHOTO MPECTYHOTO pe3ynbTara, TO MpH
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9KCIIECCE HUCITOIHUTENS, COyYaCTHUKH OTBEUYAIOT TOJBKO 33 TE€ MPECTYIUICHHUS, Ha OCYIIECTBICHHE KOTOPHIX
OHHM JIaBaJId CBOE COIJIACHE U KOTOPhIE OXBATHIBAIU UX MPEIBUICHUSI.

[TompITOXKMBas BBIMIECKA3aHHOE CIIEAYeT OTMETHTh, UYTO OOecredeHne MpPaBUIbHON KBaIH(UKANN
rpabeka HeEOOXOOWUMO Ui TMOJIHOTO W BCECTOPOHHETO W3YYEHHS TMPECTYIUICHHS, COBEPIICHCTBOBAHHE
OCHOBAaHHM yroJIOBHOM OTBETCTBEHHOCTH 3a €r0 COBEPIICHHE, a TAKXKE MPABUIBLHOTO TOJIKOBAHUS IPU3HAKOB
COCTaBa MPECTYIICHUS, HA3HAUCHUS HAaKa3aHUsl, IPUMEHEHHE MOOIIPUTENBHBIX YTOJIOBHO-IIPABOBBIX HOPM.
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AHHoTamus: B craTtee paccMaTpuBaOTCs HEKOTOPHIE ACHEKTHI YTOJIOBHO-IPABOBOTO aHAIHM3a COBEpPIICHHE
rpabexel, a TakXe BBIACHCHO COCpXAaHHE OOIIESCTBEHHO OITACHOTO JESHHUS, TMOCICACTBUNA W CIocoOa
coBeplieHUs rpalexeil. ABTOp OTMEYaeT, 4YTO TpaOUTENbCKOE JCWCTBUE TMPEICTaBISIET COOOH
MIPOTUBOTIPABHBINA aKT, CYITHOCTH KOTOPOT'O COCTOUT B OTKPHITOM (pH3MUECKOM BO3IEHCTBUU HA MPEIMETHI
BHEIIHEH JIEHCTBUTEILHOCTH, COCTOSIINE B MX TIEPEeMEIICHUH, U3bATUH. Eciii pedb UaET 0 HaCHIIbCTBEHHOM
rpabexe, TO BO3JEHCTBUS HA MPEAMEThI BHEIIHEH NEHCTBUTEIHLHOCTH MPE/IIECTBYET JICHCTBHE, CYIIHOCTh
KOTOPOTO COCTOUT B (PM3MUYECKOM WIJIM TICUXUYECCKOM BO3JICHCTBHM HAa JHYHOCTH 4elioBeka. OHO MOXET
BEIp@XaThCsl B (OpME YTPOXKAIOMIMX CJIOB, JKECTOB, NBIDKEHHH, TONYKOB, yAapOB, JUIIEHHE CBOOOIBI
norepneriiero. Mccnenoparenb apryMEHTHPYET YTO JIJISL 3aBJIAJICHHS 9y)KUM HMYILIECTBOM, JIUIO JTOJIKHO
MPEOJ0JCTh pealbHOE WM BO3MOXXHOE CONPOTHBIEHUE CO CTOPOHBI motepreBiiero. CpencTtBoM
NOCTH)KEHHA Ledu rpabexa, C TOMOIIBI0 KOTOPOTO BHHOBHBIA WM TIPEOJOJIEBAET COMPOTHBIICHHE
MOTEPNEBIICTO, WIA JHIIAET €ro BO3MOXHOCTH WM JKENaHWS TPOTHBOACHCTBOBATh HE3AKOHHOMY
3aBJIaJICHUIO UMYIIIECTBOM, Hacuiue. B paboTe oTmeuaercs, 4To oOecreueHre NpaBUiIbHON KBaTH(UKAIIMH
rpabeka HEOOXOOMUMO Ui TOJIHOTO W BCECTOPOHHETO W3YYEHHS TMPECTYIUICHHUS, COBEPIICHCTBOBAHHE
OCHOBaHWH YTOJIOBHOM OTBETCTBEHHOCTH 3a €TI0 COBEPIICHHE, a TAK)KE MPABIIIFHOTO TOJKOBAHUS MPU3HAKOB
cocTaBa IMPECTYIUICHWS, HA3HAYCHUS HAKa3aHWs, a TaK K¢ MPUMCEHCHHE TIOOUIPUTEILHBIX YTOJOBHO-
MIPaBOBBIX HOPM.

KiioueBnle ciioBa: rpa6e>1<, HacWiue, rpyI1iia Jui, UMyIieCTBO, IIpaBa u CB06OI[I>I YCIIO0BCKaA.
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Abstract: Based on comparative analysis, the legal and organizational measures to combat and prevent abuse of power
or authority in the police, which positively proven in other countries.
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AKTyanbHicTh AociifzkeHHs1. [[pyHIMIT BEpXOBEHCTBA MpaBa CTOCOBHO AisTIBHOCTI MPaBOOXOPOHHUX
OpTaHiB JepKaBU O3HA4Ya€ BUKOHAHHS MPAaBOOXOPOHIIMH YCiX 0e3 BHUKJIIOYEHb BUMOT 3aKOHY Ta Jit0 Oynb-
SIKOT TI0CaJ0BOI 0COOM TUIBKM Ha MiJACTaBl 3akoHy. [IpoTe HaBiTh y NMpPAKTHIN €BPOMEHUCHKHUX KpaiH IICi
NPUHIUI HE JOTPUMYETHCS MOBHICTIO Yepe3 BEIHMKY KUIbKICTh YMHHHUKIB, IO MPH3BOAMTH IO YUCETBHHUX
«BIIXWJICHBY» y BUKOHAHHI BUMOI 3aKOHY NpalliBHUKaMH MPABOOXOPOHHHUX OPraHiB, NOPYIICHb HUMH IIPaB
JIFOIMHU ITiJT 9aC BUKOHAHHSI CITy>kKOOBHUX 000B’SI3KiB.

Ha Bigminy Binm eBpomneichKkHX KpaiH B YKpaiHi MEepeBUINCHHS BIagl a00 CIIyKOOBUM CTAaHOBHIIIEM
HaOy10 MacIuTabHOTO XapakTepy. 30KpeMa, CUCTEMaTHYHO MOPYIIYIOTHCS paBa rpoMajsiH YKpaiHu mifJ yac
YTPUMAHHSI iX y CIiTYMX 130JATOpaX, Ipo IO CBi4aTh BUCTYIH Ta MOBIJOMJICHHS Y PECi YIIOBHOBa)KEHOT'O
3 TIpaB JIOJWHU. AJTBOKATH BKa3yIOTh HA ICHYIOUY MPAKTUKY PO3MOBCIOIKECHHS HAPKOTHYHUX 3ac00iB uepes
OXOpOHY Cepejl 3aTpUMaHuX 0¢i0. 3HAYHOIO ITPOOJIEMOI0 B YCI POKH HE3AIEKHOCTI YKpaiHu 0yJi0 He3aKOHHE
MOpYLIEHHS! a00 3aKPUTTSl KPUMIHAJIBHUX CHpaB (KPUMiHAJIBHOTO MPOBAXEHHS), CIyKOOB1 370BKHBaHHS
[1, c. 220-221].

AHaJ3 CTaTUCTUYHUX NaHUX | eHepallbHOI MPOKypaTypu YKpaiHU CBIIYUTH MPO TE, M0 MPOTITOM
2014 — 2016 pp. B Ykpaini Oyno BiakpuTo — 3614 KpuMiHANBHUX MPOBAKEHHA 3a (PaKTaMH MEPEBHIICHHS
BIIagu abo CIy>)kOOBOTO CTAaHOBHINA TIPAIIBHUKOM IIPAaBOOXOPOHHOTO oOpraHy [2], 3a pe3yiabTaTaMu
PO3CIiAYBaHHS SKUX CynaMu 0yJI0 BHHECEHO OOBHMHYBaJIbHI BUPOKH cTocoBHO —1980 oci0, Bumpasmano — 37
0co0u, 3aKpUTO KpUMIHAJBHUX MPOBAKECHb 32 peadiliTylouuMH MOTHBaMHu BimHocHO 1065 ociO, iHmm —
571.Y 3aranbHili CTPYKTYpi 37IOYMHHOCTI NMPOTHIPaBHI AisIHHSA CIyX)OOBHX 0Ci0 CTaHOBIATH Bif 2,9% mo
4,1% 1 xapakTepu3ylOThCA SIK OAHI 3 HAWOUIBII CYCIIIPHO HEOE3MEYHWX, OCKIIBKM 3aBHAIOTh ICTOTHOL
IIKOJHM 1HCTUTYTaM JAEp>KaBHOI BJaIu, CKOHOMIKH Ta COLIaJbHOTO 3a0€3MCUeHHS TPOMAaIsH.

dakTu 310BXHMBaHb, NEPEBUILIECHHS BIaau abo CIy>kOOBHX MOBHOBa)KE€Hb, TOOTO 3JI0YMHIB y cdepi
CITy»00BOi MisITBHOCTI TIpariBHUKIB HamionansHOi modimii Ykpaiau, mcyroTh IMIIDK yciel mpaBoOXOpPOHHOT
CHUCTEMH YKpaiHH, CHPHSAIOTH 3POCTAHHIO HEJOBIPH TPOMAISH 0 3MaTHOCTI OpraHiB MOJIIii 3a0e3meunTH
HaJI)KHUN TpaBoONOpsNOK y Kpaiui. IlpoTtumist 3moumHHOCTI i, 30KpeMa, 37ouMHaM y cdepi ciryx00Boi
TSITTEHOCTI 711 IPaBOOXOPOHHUX OPTaHIB € OJHUM 3 TOJIOBHHX 3aBAaHb[3, C. 4].

Sk npasmitbHO cTBepkye O.1O. bycon HUHI crcTeMa IIPaBOOXOPOHHKX OpraHiB YKpaiHU BiJICTae Bix
Cy4YaCHMX CBITOBUX TCHJICHIIIH, [0 HETATUBHO BILTUBAE HA €PEKTUBHICTH 11 JiSUIBHOCTI 1 4aCOM MPU3BOIUTH
710 HEBUIIPaBAaHUX MaTepiaJbHUX 30WMTKIB, a TAKOX J0 BTpaTH MEBHOIO MIipOI0 JOBipH cycmiibcTa [, c.
233].

Takum yrHOM, 3BaKar04IH BUINEC BUKIIAJeHE B yMOBax iHTerparii Ykpaiau no €sporneiicbkoro Corosy
Jenaii OLIbLIOT aKTyalbHOCTI HaO0yBa€ HEOOXiJHICTh CTBOPEHHS YITKOI CUCTEMH MPOTUAIT Ta MPOQiIaKTHKI
BUMHCHHSA CIy)kKOOBHX 3JIOYMHIB TIpamiBHUKamu HarioHambHOI Tmomimii  YkpaiHu depe3 MpusMy
MDKHapOJIHOTO JOCBIY iHIIMX KPaiH, 0 CTAHOBUTH METY JaHOi CTaTTi.

BusnavansauMm 115t YKpainu B boMy KOHTEKcTi Buctymae came nocBin CIHIA ta Benukiit bputanii
PO3BHHYTa Mepeka rpoMaJICbKuX 00’€lHaHb, SKi YIOBHOBaXKEHI 3A1MCHIOBATH HATJISA 3a PO3CIiAyBaHHAM
IiSTHb 3 O3HAKaMH{ 3JIOBKMBaHb B MONIIii. ToMy HEOOXimHO 3BEpHYTH yBary Ha IOCBiI ITMX KpaiH y
3IIACHEHH] KOHTPOJIIO 32 MOBEIIHKOIO MPaLiBHUKIB MOMiLii 3 00Ky rpOMaZChKHX 00’ €IHAHb Ta BiIMOBITHOTO
pearyBaHHS B pa3i BUNHEHHSI HUMH CITY>KOOBUX 370BXXHMBaHb UM 1HIIMX MPOTUIIPABHUX HiSHb.

B Vkpaini 3a BUCHOBKaMH JeSKHX BUESHUX [4], pOoJIb TPOMAaJICEKUX IHCTUTYTIB B YKpaiHi Tyke cladka,
xoua HaJaHui yac B YKpaini icHye 61u3pko 200 HeypsI0BUX OpraHi3allii aHTUKOPYIIIIIHHOTO CIIPSMYBaHHS.
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JismpHICTE TPOMAACEKUX 00’ €IHAHL JAHOTO CIPSAMYBaHHS Oyze CIpHUMATHCS HaJCKHUM YHHOM JIUIIC B
pas3i ix peanbpHOI HE3aJeXKHOCTI BiJ 30BHIIIHBOrO BIUIMBY. Y pasi ofep)kKaHHS IEBHOIO MPaBO3aXHUCHOIO
oprasizariiero iHhpopMarii Mmoo IPaBoMOPyYIIECHE 3 03HAKaMH KOPYMITii Taka iHopmarlis Mmae OyTH nepenaHa
JI0 BIIIIOBITHOTO TIPABOOXOPOHHOTO OPTaHy, SKWH 3a MiJCyMKaMH BHYTPIITHBOTO PO3CIiTyBaHHS MOBHHEH
npoiHGOpPMyBaTH MPeNCTaBHUKIB Ii€l opraHizarii.

3abe3neueHHs CTaOUIBHOCTI (PYHKIIOHYBaHHS MOJILEHCHKUX CHCTEMH Yy AESKUX KpaiHax €Bpomu
TTOKJIAAEThCsl Ha TOMiIOHI 3a (YHKITIOHAIBHUM TPHU3HAYCHHSM IAPO3IiIHN, 30KpemMa B benbrii — Ha
I'enepanbhy iHcnekniiiHy cimyx0y, Komiter 3 nepconany ta @enepanbHy ciayx0y 00poThOU 3 KOPYHLIEIO; ¥
BennkoOpuTanii — Ha He3anexxHy KOMICiIO 3 TUTaHb CKapr Ha MOMIiLil0 Ta AHTUKOPYNIIHHNHN AenapTaMeHT;
y Hanii — ma JlemaprameHT 1o nepcoHanty; y Monmosi — Ha CyOauBi3ioH BHYTPIIIHBOI Oe3mexu Ta LleHTp
00pOoTHOM 3 EKOHOMIYHOIO 3JIOYMHHICTIO Ta Kopymmicro; y Ilompmi — Ha Bropo BHyTpimmHIX crpaB; y
CrnoBauunni — Ha [Hcmekuito MiHicTepcTBa BHYTPIIIHIX CIIpaB i ATEHLIIO 3 KOHTPOJIO; B YTOPIIMHI — Ha
Cyx0y 6e31ekn IpaBoOXOPOHHUX opraHiB; y Uexii — Ha [Hcmekmito MiHicTepcTBa BHYTpilmHIX cripas. [Ipu
BUKOHAaHHI CBOIX (DYHKIIIM BKa3aHi MiAPO3IUIM MAaKCUMAIbHO HE3QJICXKHI, IO 3a0€3MMeUyeThCs X MPSIMUAM
MiANOPSAAKYBaHHIM MiHICTpaM BHYTPIIIHIX crpaB abo KepiBHHKaM momiwii[5, ¢.153].

Posrnspatoun mnutaHHA NpO(QITAKTHKK 3JI0YMHHHUX TIPOSBIB cepei TMpAIliBHUKIB TMOMiLii, Cilix
3ayBaKUTH, IO TMPIOPUTETHUMH y TPODIUIAKTHIN CYKOOBHUX 3JI0YMHIB MPaIliBHUKAMH ITOJIITiT CIIpaB MAarOTh
OyTH 3aX0/H, CIIPSIMOBaHI HAa MOKPAIIAHHS CHCTEMH MaTepiajbHOTO i MOPAIBLHOTO 320X0YEHHS, CTBOPEHHS
HAOUIBII CHPUSTIMBUX YMOB Ul CIYXOW 1 BiAIIOYMHKY, Kap €pPHOIO POCTY, PEaJbHOTO 3a0e3lmedeHHs
COINIIBHOTO 3aXKCTY MpamiBHAKIB. OCHOBHUMH CKJIAJIOBIMH COIIAJIGHOI 3aXHUITICHOCTI TPAIliBHUKIB OPTaHIB
BHYTpIIIHIX CIpaB € X HaJeKHEe MarTepialbHO-(DiHAHCOBE 3a0€3ICUCHHS; COLiaabHEe 3a0e3MCUeHHS Y
cTapocti abo 3 MPUYMH TUMYACOBOI YU IMOCTIMHOT HENpaIe3JaTHOCTI: MPaBOBHI 3aXUCT YECTi ¥ T1HOCTI,
300pOB’Sl 1 MaifHa caMHX MpPaliBHUKIB Ta iX ONM3bKUX 1 POAMYIB; HAAAHHS COLIANBHOI JOMOMOTH NPH
amanTarii g0 Cay)KOu, mpu peabumiTamii MpaIiBHUKIB OpraHiB BHYTPIIIHIX CIpaB, IO OTPHUMATH
ncuxoJyoriuni abo ¢i3uyHi TpaBMH; NAaTPOHAKHA [OMOMOTa BeTepaHaM, CaMOTHIM XBOPHM; HaJIe)KHE
MIeHCIiHe 3a0e3nedyeHHs[3, c. 22].

SIK TO3WTWBHHI TMPHKIAJ MOXXHA HABECTH, JIOCBIJ KpaiH 3 BUCOKHM COIIATBHUM 3a0e3MeUYeHHSM,
30kpema: Crmoewii 1,5 Tucsqi, Uexii — 1,7 tucsdi, Himeuunan — 4 tucsdi. 3Bu9aitHo, 31CTaBIAIOUYH 111 1aHi,
noTpiOHO 3BaXKaTh Ha OCOOIMBOCTI Ti€l UM 1HIIOT KpaiHU — CTPYKTYpY Ta QYHKII MPaBOOXOPOHHOI CHCTEMH,
3aKOHOJIaBUE TI0JIe, KPUMIHOTEHHY cHTyallifo. OIHOYaCHO CBITOBHH JOCBIN CBINYHUTH MPOHEIOCTATHICTH
oOMexkeHHSI 00pOTHOM 3 CITy’kO0BOIO 3JIOUMHHICTIO JIMINE MIABUIICHHSAM 3apo0iTHOI turatHi. [ligBumeHHs
piBHS MaTepiabHOTO 3a0€3MEeUCHHS MOBMHHO IiIKPITUTFOBATHCS BiANOBITHUMH 3aX0JJaMH CTOCOBHO
NPUAHATTS Ta IMIUIEMEHTALlii 3aKOHOIABCTBA, BIOCKOHAJICHHSI pOOOTH 3 MiAOOPY, PO3CTAHOBH Ta HAaBUYAHHSI
KaJpiB, IEMOKpaTH3aIlii MOJIiIlii yepe3 MiABUITICHHI PiBHS i1 MA3BITHOCTI Ta mpo3opocTi[3, c. 22].

Takox, MiKHapoAHA MpaKTHKa AOBOIUTH, IO YCMHilIHA OOpoThOa 3 CIy’>KOOBOIO 3JIOYMHHICTIO Y
MPaBOOXOPOHHUX OpraHax HEMOXKJIMBA 0e3 JeMOKpaTH3alii caMuX iHCTUTYTIB noiinii. LleHTpanapHOI0 prcoio
JEMOKPATUIHOCTI TOJIIlIi € TpoMajchka MATpUMKa i JisUTbHOCTI [6]. MixkHapOoIHI HOpMH 3000B’SI3YIOThH
TIOJTIIIII0 TIOCTIMHO TIPAIfOBaTH HAJ 3MIIHEHHAM ITi€l MATPUMKH, sSka 0a3yeThcsl Ha JEKIIHPKOX yMOBaXx,
TOJOBHUMH 3 SKHX € TPO30PiCTh MisUIBHOCTI TPAaBOOXOPOHHUX OpPraHiB, pPO3BUTOK [iaJlory Ta
B3a€EMOPO3YMIHHS MK HUMH 1 TPOMAO0 Ta iXHS MiA3BITHICTh TPOMAJCHKOCTI. 3aX0/IH IMOA0 3a0e3IMeueHHS
MPO30pPOCTI W JiaIoTy MOXXKYTh BKJIIOYATH PO3IMOBCIOKEHHS CEpell TPOMAJsH 3BITiB IIOAO CTaHY
3JI0YMHHOCTI ¥ [JiSUTHOCTI TMOJINii, BCTAaHOBJEGHHS MEXaHi3MiB JOCTYIY IO IOCIYT MOJIiLii, CTBOPEHHS
¢dopyMiB Al BiAKPUTOTO OOTOBOPEHHS MpoOieM Oe3leKu, a TaKOXK BIPOBaKEHHs GOopM pOOOTH MOiLii,
3aCHOBAHMX Ha B3a€MOJIii 3 TPOMAACHKICTIO.

[puknamom € GaraTopiunuii qocBia Ipaanmii B mik cdepi MepeKOHINBO A0BOANTS, 110 BEICHHS TaKOl
CTaTUCTHKH, 3 OJHOTO OOKY, 3MII[HIOE AOBipY HAacEJIECHHs IO OpraHiB MPaBOMOPSAIKY, a 3 iHILIOTO — ITOJIETIIyE
00pOoTHOY 3 IMTUMHU HETATHBHUMH SIBUIIIAMH [7].

JocBin Hu3KkM KpaiH 3axigHoi €BpOmM CBITIUTH, MO Taki (GopymMH, OpraizoBaHi y dopmi
KOHCYJIbTATUBHUX Hapaj, CIIJIbHUX CEMiHapiB, 3arajibHUX 300piB, AHIB BIIKPUTUX ABEpEH TOILIO, MOXYTh
OyTH e(peKTHMBHMM 3aco00M 3MIIHEHHS 3aKOHHOCTI cepej NpaliBHHUKIB MPaBOOXOpOHHMX opradiB. Lli
dbopyMH HarOTh MOXKJIWBICTH TPOMAJCHKOCTI BHUCIOBHTH CBOIO TYMKY CTOCOBHO aKTyaJbHHUX IpoOIeM
MiATPUMAaHHs 3aKOHHOCTI B IiSUIBHOCTI HPAaBOOXOPOHHHMX OPraHiB, 3alpONOHYBAaTH CIIOCOOM BHUPILIEHHS
npooieM.

CoepigHoro (HopMoOr0 3alyd4eHHS TPOMAICHKOCTI IO BHPIMICHHA NpoOiieM TPOodiTaKTHKA
MIPaBOTNIOPYIICHHSAM CEpeNl TMpAIliBHUKIB TIOJIIIE€ € TMyOJiYHi pPO3CHiTyBaHHSA, KOJW IIpaBa TPOMAISH
MOPYLIYIOTBCA B Pe3yNbTaTi HenpodeciitHnx abo NpOTUIPAaBHUX il IPaBOOXOPOHIIB. Y HACEIEHHS, Y CBOIO
gepry, Mae OyTH JOCTYII 10 iH(pOpMAIIii 00 PO3CIITyBaHHS MMPABOMIOPYIICHD, BUNHEHUX MOIICHCHKIMH.
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Ha mpaBax 3arajibHOro JA0CTYITy MalOTh TaK0X 3HAXOIUTHCS iH(pOpMaIliiiHi MaTepianu Ta JOKYMEHTH IIIOI0
IUIaHIB Ta pe3yJbTaTiB POOOTH NPAaBOOXOPOHHHMX MiAPO3MALTIB, 3arajlbHOro OOPKETYy Ta BHTpAT,
XapaKTEPUCTHK TIEPCOHANY TMOMiIii (3a BIKOM, CTaTTIO, piBHEM OCBITH Ta KBamidikarii), KOHTaKTHa
iH(hopMaIlis OCaI0BIIIB TOIIO.

HocBix kpain CHiBApYKHOCTI TOKa3ye, IIO Taki pO3CIiAyBaHHS, KpPIM yCTAHOBJICHHS ICTHHH Yy
CKIaJHUX Ta PE30HAHCHUX CIpaBax, CHPHUSIIOTH MiABUILICHHIO PiBHS JOBIpH HAceJIeHHS [0 OpraHiB
mpaBomnopsnKy. BupoBamkeHHs Takoi ¢dopMu poOOTH y CHpaBi 3MIITHEHHS 3aKOHHOCTI B OpraHax
BHYTPILIHIX cripaB YKpaiHu MaTUMeE JIMIIE TO3UTUBHUN €(EeKT.

Jlo TepCrleKTHBHUX 3aXOiB COLIANBHOTO XapakTepy BiAHOCHUTHCS mopanblie 3amydeHHs 3MI mo
BUKOHAHHSI KOHTPOJBHO-PEBI3IHHUX Ta JOMOMDKHUX (YyHKIIH. AkTuBHa B3aemomiss MBC VYkpaiam 3
TpOMaJICEKUMH (POPMYBaHHAMHU Ta HEYPSIOBHUMH OPTaHi3allisIMH 3 OZHOTO OOKYy (GOpMYyIOTH y HaceJIeHHS
IMIJK MUTIIIT SK BiIKPUTOI OpraHi3allii, o MiJABUILY€E PiBeHb JOBIPH J0 HEl, a 3 HIIOrO — MONEPEIKYE
npodecioHanbHy AeGOpMalIiio MPAaBOOXOPOHINB, 3HIKYE CEPeJl HUX PIBEHb MEPKAHTUILHOCTI Ta IIUHI3MY.

HaiiBaskmuBimmM HaIIpsIMKOM JOKJIaIaHHS 3YCHIIb Y JaHii cepi € KapAuHATBHUN TTepeTIIs iCHYI090i
CHCTEMH KOHTPOJIIO Ta OLIHKK €PEeKTHBHOCTI poboTu Minmilii. OCHOBHUMH Ccy0’€KTaMHU IIBOTO KOHTPOIIIO €
OpraHy Jep:KaBHOI BIaIu a00 BUILECTOSII MIJIIIEHCHKI CTPYKTYPH.

Hampuknan, y CIHIA omiaka epeKTHBHOCTI poOOTH MOJIIii BiMOyBaeThCs 32 TPhOMa IapaMeTPaMH:
3aKOHHOCTI B JisIX MOJIIi, CTIHKOCTI 3B’ 3Ky 13 HACEJICHHSIM Ta HAJICKHOI aKTUBHOCTI B IMIATPUMIII TTOPSIIKY,
3anmo0iraHHi ¥ NpUOMHEHHI Horo mopymeHb. KokHHMH i3 IUX HapaMmeTpiB 3HAXOAUTHCS MiA KOPCTKUM
KOHTPOJIEM TPEeCH. 3a KOXKHHUM MOJIIEHCEKIM areHTCTBOM 3aKpIIUICHUN OJIMH a00 EeKUThKa KYPHATICTIB TaK
3BAHOI «KPHUMIHAJIBHOI XPOHIKW». Byap-sakuii pakT HeHane)kHOi poOOTH MOJIIii HeTalHO HOBOIUTHCS IO
BiJJOMa rpoMaJiIcbKocTi. B areHTcTBI OKpeMuil nmpauiBHUK abo crienialibHa rpymna BioBigadbHa 3a 3B 30K 13
npecoto. Lli npamiBHUKM HE MalOTh MpaBa NPUXOBYBATH Bija mpecu Oynb-aki (GakTH 3 poOOTH MOMiLii, SKIIO
1Ie He 3B’sI3aHO 13 KOHOIACHIIIHHOIO 1HPOPMAIII€l0, 10 CTOCYETHCS PO3CIIiyBaHHSI KOHKPETHUX CIIPAB.

JlocuTh aKkTHBHE B KOHTPOJi 3a poOororo momimii i HacemeHHs. Ckapru Ha poOoTy momimii
KEpIBHHULITBO TMOJILEHCHKUX JeNapTaMEHTIB pO3IJsIaEe He fAK IEpPelKoqy B poOOTi, a JieBUi 3acid
BUSIBJICHHS HEIOAMIMBUX YHM HEKBaTi(hiKOBAaHMX MPAIIBHUKIB IS BXXKHUTTA IOJI0 HUX BHUXOBHHX, OCBITHIX
a00 NMUCIMIUTIHAPHUX 3aX0[iB. PeryispHICTh 3B’SI3Ky 3 HACEICHHSAM — OIWH 13 HAHBaXKIMBIIIUX KPUTEPIiB
oLiHKU epeKTUBHOCTI poboTH odiuepa momiuii. Lleit 38’5130k pearnizyeThes depe3 3ycTpidi 3 HaCeJIeHHAM IS
PO3IOBiII PO poOOTY MOIIi (CBOTO POy 3BIT Iepe IUIATHHKOM ITOAATKIB) a00 JUIsi HaBYaHHS HACCIICHHS
3axonaMm Oesmeku. Lle Takox Oecimu 3 ocobamm, SKi JOMYCKAIOTh Pi3HI BIAXWICHHS Y CBOIM TOBEHIHITI
(CXUIBHICTD 10 HAPKOTHKIB, aJIKOTOJIIO TOILIO). 32 KOKHUM MATPYJIbHUM 3aKPIiIUICHUH MEBHUM MapIpyT YH
teputopis. IIpoTarom 3MiHM BiH MYCHThH MIATPHUMYBATH 3B’SI30K 13 HACEJCHHSM, 3aXOJI4d, HANPHUKIAL, Y
CTYIEHTCHKI TYPTOXXHUTKH, IITKOJIH, BiABiAyt0oun HeOmaromony4Hi cim’i. Pyx odimepa Ha MapmipyTi >KOPCTKO
KOHTPOJIIOETHCSl YEProBOI0 YaCTUHOIO areHTCTBA, 13 SAKOI NAaTPYJNbHUH MiATPUMYE IMOCTIHHHNA 3B’S30K,
JOTIOBIJAI0YM MPO KOKHY 3MiHY CBOTO MICII@3HAXOIKCHHS. AKTHBHICTb Y MiATPHUMAaHHI HMPaBOMOPSAKY Ta
TIPUTTHHEHHI WOTO MOPYIIIEHD OIMIHIOETHCS HacaMIlepea 3a KUIBKICTIO apelTiB, IO MPOBOANUTE MATPYJIEHHN
odinep. 3a podody 3MiHY BiH HOBHHEH IMPOBECTH HE MEHIIIE TPHOX apEIITiB.

Orinka AisSUTBHOCTI KOXKHOTO KEpIBHHMKA BKJIFOUATUME B ceOe HE JIMIIE MOKa3HWKH M0 O0poThOi 3i
3JIOYMHHICTIO (X0Y IeH MOKa3HWK — (haKTHYHUN, a HE TalepOBUHA — 3aJHMIIAETHLCS OCHOBHUM). [lo yBaru
OpaTUMyThCS ¥ Taki acMeKTH JiSTILHOCTI, K CIIBPOOITHHUIITBO 13 TPOMAACHKICTIO, MiIBUINECHHS aBTOPUTETY
noJIiniii JoBipa 4O NPaBOOXOPOHI 3 OOKY HaceNeHHs Ha BBipeHil lomy TepuTopii.

TakuMm 4YMHOM, BpaxyBaHHS MO3UTUBHOTO JOCBiAy IHIIMX KpaiH Mae OyTH BHUKOPHCTaHO IS
PO3pOOJICHHSI HOPMATHBHO-TIPABOBOTO DETYJIIOBaHHS 3 METOI0 BHPIIIECHHS MPOOJEMHHUX THTaHb Y
TOCITIIKYBaHI#M cdepi, Mo Ma€e CTaTH 3aMMOPYKOI0 iX HAIEKHOTO Ta €(heKTHBHOTO (PYHKITIOHYBAHHS ITOMTIITi[8,
c. 188 — 189]. HaBenene Oyze cripusTi 3abe3re4eHHIO 3aKOHHOCTI 1 MPaBOMOPAAKY B CUCTEMI BiAIOBITHOTO
MIPaBOOXOPOHHOTO OPTaHy, a OTXKE 1 3arajioM Y CYCITUIbCTBI Ta JeprKaBi
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