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Administrative Legal Status of Department on Combating Cybercrime of
the MIA of Ukraine

Sergiy V. Demydyuk
Odessa State University of Internal Affairs, Ukraine
e-mail: demydyuk oduvs@ukr.net

Abstract: Different views about legal status, including administrative legal status of the Department on Combating
Cybercrime of the MIA of Ukraine, and also main characteristics, functions, activities, structure of the Department on
Combating Cybercrime of the MIA of Ukraine as a special law-enforcement body are described. The author examines
the place and the role of the Department on Combating Cybercrime of the MIA of Ukraine in the national cybersecurity
system. Such elements of administrative legal status of the Department on Combating Cybercrime of the MIA of
Ukraine as objectives, structural and organizational, competencial blocks and responsibility of employees are analyzed.

Keywords: cybercrime, cyberspace, national security, administrative legal status, Department on Combating
Cybercrime of the MIA of Ukraine.

B ymoBax muHaMigHUX 3MiH, IO BiMOYBAIOTHCS B cdepi KiIOEPHETHIHUX TIPABOBIAHOCHH, PO3BUTKOM
HOBHX (OpPM Ta BHIIB MPABOINOPYILIEHL B KiOepnpocTopi HabyBae OCOOIMBOIO 3HAYEHHS Ta AKTyaJlbHOCTI
JisUbHICTD YrpaBiiHHs 60poThOu 3 Kibep3nouuHHicTiIoO MBC Vkpainu (nani — YBK MBC VYkpaian). ¥V
3B’SI3KY 3 UMM, BUHHAKA€E HarajbHa moTpeda B JOCIIHKEHHI aAMiHICTpaTHBHO-TIpaBoBoro crarycy Y bK MBC
Ykpaiau sk cy0’exra 3abe3medeHHS KibepOesIeku, sIKUA TMPOBaTUuTh OOpOTHOY 3 MPaBOTOPYIICHHSIMH B
KiOepHeTHYHIH cdepi, BH3HAYEHHI HOro Miclsd B HaI[lOHAIBHIA cucTeMi KibepOesmeku, a TakoxX
MOBHOBA&KEHHS, SKi 0 3a0e3medynin B HOBUX yMOBaxX e()eKTUBHE 1 CBO€UacHE MOIEPEIKEHHS T4 BUKPHUTTS
KibepIpaBonopyIIeHb Ta KiOEP3I0UYNHHOCTI.

3a ocranni pokn YBK MBC VYkpainm mocino digpHE MICIIE B CHCTEMi CyO’€KTiB, 3amisTHUX Y
BUKOHAHHI 3aBJIaHb 100 OOPOTHOM 3 KiOep3JIOYMHHICTIO. BaKko mepeoliHuTi BHECOK miapo3ainiB YBK
MBC VYkpaian (mani — [IBK MBC Vkpainun) y crpaBy o0 3MIIIHCHHs KiOepOe3nekn Hamoi JepKaBH,
3aXHCTY 3aKOHHUX TIPaB Ta iIHTEPECiB YUACHUKIB BITHOCHH, IO iICHYIOTh Ha TEPEHAX KiOEPIpoCTOpy.

Oxpemi nmpoOeMn BU3HAYEHHS Ta peajizamii nmpaBoBoro ctarycy migpo3aitie YBK MBC Ykpainn
K cy0’eKTiB 3abe3nedeHHs KiOepOesleKd Ti€l0 Y 1HIIOK MipoI0 NPUBEPTAIM YBary HayKOBLIB, OIHAaK
KOMIUJIEKC IMUTaHb, ITOB’I3aHUX 3 aIMiHICTPATUBHO-IIPABOBUM CTAaTyCOM 3a3HAYCHUX OPTaHiB, SKi BiIIrparoTh
3HAYHY pOJIb y 3a0e3redyeHHi KibepOe3neku AepKaBH, Ha el Yac KOMIUICKCHO HE JOCIHipKyBaBcs. Kpim
TOr0, HOPMATUBHO-IIPABOBI aKTH, IO peryitoioTh HisubHicTh YBK MBC Vkpainu, BU3HAYalOTh JUILE
OKpeMi acleKTH HOro aaMiHiCTpaTHBHO-IIPaBOBOTO CTaTyCy, IO TAaKOX HETaTHBHO BiJOOpa)ka€ThCs Ha
eheKTHBHOMY (YHKIIIOHYBaHHI JaHMX IT1IPO3ILTIB.

Busnauenns aaMinictpatuBHo-nipaBoBoro cratycy YBK MBC Vkpainu mae BaxkiuBe 3HaUEHHS LIS
3’sICYBaHHSI HOTO MOXJIMBOCTEH, 3aBlaHb, GYHKIIINA Ta MMOBHOBAXCHH B c(epli 3abe3medeHHs KiOepOe3meKy.
Jlo Toro >k HOCTKEHHS aaMiHicTpaTHBHO-TIpaBoBoro crarycy YBK MBC VYxkpainn m03BOIHTH
YIOCKOHAJIUTH 3aKOHOAABCTBO B cepi 3abe3meucHHS KiOepOE3MeKH, OCKUTBKM Ha ChOTONHI OJHHUM 3
BRXJIMBHX 3aBJIaHb € 3HAXOJPKCHHS ONTHMAJIBLHOTO BapiaHTY MPABOBHX HOPM, 3a JIOTIOMOT'OO SIKHX MOXHa O
OyJ0 epeKTUBHO BIUIMBATH HA CYCIIIBHI BITHOCHHY B cepi KibepOesmeKn.

OcHOBY BUpILICHHS BKa3aHMX IUTaHb CKJIAAAIOTh HAyKOBI MAOCHIIKECHHA BYEHUX-(PaxiBLiB 3
aZMiHICTpaTUBHOTO, iH()OpMaLiHHOTO MpaBa, TeOpii YIpaBIiHHA Ta IHIIMX raly3ei mpaBa, 30KpeMa, TaKHX,
sk: B.b. ABep’smoB, JI.H. baxpax, O.I'. bepexxaos, M.B. Burpyk, B.M. 'amyasko, C.JI. I'ycapes,
A .M. Konomiii, B.M. Kopenbcbknid, 0O.€. Kopucris, B.A. Kyunnchkwid, €.10. KpacHoHOCOB,
€.A. Jlykamora, B.I. MypagiioB, B.C. Hepcecsnn, B.f. ManunoBcekuii, A.}O. Omitinuk, O.D. CkakyH,
I0.M. Tomuka, O.1O. Tomuka, B./l. IlepeBasioBa, €.B. OBuaposa, J[.M. OBcsauko, X.II. SIpmaki ta psmy
IHITUX HAYKOBIIIB. Y MOCHTIDKEHHSX 0araThoX YKpaiHCHKHUX YUCHHX, SK MPaBHIIO, PO3TIIAANNCS 3araibHi
MUTAaHHS BU3HAUYEHHS CYTHOCTI Ta 3HaYEHHS MPaBOBOIO CTATYCYy CyO’€KTIB aMiHICTPAaTHBHOTO Mpasa. Aue,
SK CBITYUTH aHAJI3 HAyKOBHUX ITyOJiKalild, y CyYaCHHMX YMOBax JEp>XaBHOTO PETYIIOBaHHS 3’ sBUJIACS
motpeba B TIPOBEICHHI HOBHX HAYKOBUX JIOCHIKEHb, y SKAX OW BHUCBITIIOBAIOCH IHUTAHHS
anMiHicTpaTuBHO-TIpaBoBOoro cTarycy YBK MBC Vkpainm sk cy0’ekTy 3a0e3medeHHS Ta OpraHizarlii
KibepOe3nekH, 3 ypaxyBaHHAM 0COONMUBOCTEH ii AiSTIBHOCTI.
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CyTTeBe KOHIIENTyalbHE 3HAYEHHS /IS BHU3HAYEHHS aIMIHICTPAaTUBHO-TIpaBOBOro crarycy YBK
MBC Vkpainu Mae pi3sHOMaHITHICTh HNOHSTIHHOTO amapaTy i TepMIHOJIOTI] «aAMiHICTPAaTHBHO-IIPABOBOTO
CTaTyCy», AKi IPH IbOMY BUKOPHCTOBYIOTHCS.

JlocmimuBIy Ta y3aranbHIOIOYN Pi3HI AediHIIl YICHUX-TCOPETHKIB, HA HAITY TYMKY, IiJ TPaBOBUM
CTaTycoM HEOOXiZHO PO3yMITH BHU3HAYCHY HOpPMaMH TpaBa CYKYNHICTb IpaB, OOOB’SI3KiB Ta
BiJNOBIAAILHOCTI, 1[0 XapaKTepPU3YIOTh IPAaBOBE CTAHOBHUIIIE CY0’€KTa Y B3aEMOBIIHOCHHAX 13 CYCHITBCTBOM
Ta AepPKaBOIO.

Bazyiounce Ha 3aranbHO-IPaBOBOMY CTaTyCi, aJMiHICTPaTHBHO-NPaBOBUH CTaTyc AEP:KaBHOIO
OpraHy HaiyacTillle XapakTepu3ylOThb fK CYyKYIHICTh THepen0adeHnX 3aKOHaMHM, IiJ3aKOHHUMH
HOPMATHBHUMH TPABOBHUMH aKTaMH 1 YCTAaHOBYMMH TOKyMEHTaMH IpaB 1 00OB’S3KiB cy0’ekTa y cdepi
JIepP’KaBHOTO PETYJIIOBAHHS, & TAKOX aIMIHICTPATHBHOIO BiMOBITANBHICTIO cy0’ekTa [1, ¢.40].

Ha namy nymky, cnig migrpumati Touky 30py .M. baxpaxa, sskuil y BU3HaUCHHI aAMiHICTPAaTHBHO-
MIPaBOBOTO CTATYyCy NPOITOHYE BHUPI3HATH TPH TOJIOBHI OJIOKH: IIILOBHH; CTPYKTYpHO-OpTaHi3aIliitHuii;
KOMITETeHINIHMH [2, ¢.27]. o meprmoro eneMeHTy aaMiHICTPaTHUBHO-TIPABOBOTO CTaTyCy aBTOP BiTHOCHUTH
mim, 3aBOaHHsA Ta (YHKUOIl opraHy 3akpiruieHi ropuandHo. [lpyruil ejgeMeHT, Ha IyMKYy BUYEHOTO,
MPEICTaBiIsiE OPTaHi3alifHO-CTPYKTYpHHI KOMIIOHEHT IPaBOBOTO CTATYCy, SIKHH OXOIUTIOE HOpMaTHBHE
peryiIoBaHHS TOPSAKY CTBOPCHHS, JIeTami3allii, peopraHisamii, dikBimamii cy0’€KTiB, iX IiI3BITHOCTI,
BCTAHOBJICHHS Ta 3MiH iX OpraHi3aiifHUX CTPYKTYp, IIpaBa Ha OpraHizaliifHe caMOBH3HAYCHHS, TIPOICIYP
JUSUTBHOCTI Ta mpaBa Ha oimiiHi cumBonu [2, ¢.355]. OqHak, Take BUSHAYCHHS TOHATTS aMiHICTPaTUBHO-
MPaBOBOTO CTaTyCy HE BPaxOBY€ TaKWil BAXKJIMBHI €IEMEHT, SIK BIAMOBIJANBHICT, SKa TAKOXX € JTOCHTH
BOKJIUBOIO XapaKTEPHUCTUKOIO, OCKUIBKM € PI3HOIO I KOXHOTO Cy0’e€KTa aJMIiHICTPaTUBHHX
MPaBOBIAHOCHH Ta ISl KOXKHOTO OKPEMOTO BHIIAAKY.

Ha namy mymKy, y KOHTEKCTI po3risiay aaMinicTpaTuBHO-ipaBoBoro cratycy YBK MBC Ykpainn
sIK cy0’ekTa 3a0e3MedeHHs Ta OpraHizamii kibepOe3lmekw CIiJl XapaKTepu3yBaTH dYepe3 TakKi CKIaI0Bi
esleMeHTH (0JI0KH), SIK LiTbOBHA, OpraHizauiiHo-CTPYKTYpHHUH, KOMIETECHIIHUH Ta BiAMOBiAIBHICTS.

3 Ttouku 30py anmi”ictpatuBHoro mnpaBa YBK MBC VkpaiHu € KOJIEKTUBHUM cCy0’€KTOM
aJAMIHICTpDAaTHBHOTO TIpaBa, a caMe€ — Jep>KaBHUM OpPraHoOM BHKOHAaBUOi BIaAW, a TOMY HOTO
aJIMiHICTPaTHBHO-IIPABOBHIA CTaTyC Ma€e CBOI 0c00JMBOCTI. 3araibHi 3acaau gisuibHocTi YBK MBC Vkpainu
Bu3Hauae [lomoxkenHs mnpo VYmpaBmiHHS OopoteOu 3  kiGep3moumnnicTio MBC  Vkpainum  Big
27 xoBTHA 2014 p., IPUHAHATOTO BIANMOBIAHO 10 BUMOT CT.cT. 15, 18 3akony VYkpainm «lIpo meHTpambHi
oprand BUKOHaB4YOi Biamam» Bix 17 6epesnst 2011 p., Ilomoxkennss mpo MiHICTEpCTBO BHYTPIIIHIX CIIpaB
VYkpainu, 3aTBepmxeHoro nocranoBoto KMV Bix 13 cepmast 2014 p. Ne401.

Y cTpykTypi LiTBOBOro OJIOKY aAMiHICTPaTHBHO-TIPABOBOTO CTaTyCy 3a3BHYall YKa3ylOTb METY,
3aBHaHHs Ta QyHKHil. JlesKi JOCTiTHAKY 3alleBHSIOTH, 10 /IO HHOTO CITiJI BKITIOYATH, TIEPII 3a BCe, IEPBUHHI
KaTeropii, miJ SKUMH aBTOPH 3a3HAYalOTh MPOOJIEMH, a METa Ta 3aBJaHHS € BTOPUHHUMH, BU3HAYAIOUHMHU
¢$yHKUIi opraHy, Ha MiJICTaBi AKX 1 PO3POOIIOETHCS CTPYKTYpa oprany [3].

Sk 3ayBaxkye mpodecop O.€. KopucriH, MeTa, 3aBmanHsA Ta GyHKIII MPaBOOXOPOHHUX OPTaHiB Y
[IJTIOMY TIOJIATAIOTh y 3a0e3MeueHH] 3aKOHHOCTI Ta MPaBOIOPSIAKY B YCIX cdepax >KATTEMISUTBHOCTI HAIIoi
Kpainu [4, c.107].

3BepTaroYNCh 0 aHadi3y IITLOBOTO OJIOKY aaMiHICTpaThBHO-TIpaBoBoro crarycy YBK MBC
VYkpainy, BapTO 3BEpHYTH yBary Ha Te, IO FOJIOBHY METY JAaHOIo cy0’ekTa 3a0e3IleUeHHs Ta OpraHizarii
KibepOe3neku B YKpaiHu BU3HAUEHO B Ha3B1 CIIy>KOH 1 TosiArae B 60poTh0i 3 KiOEp3IOUHHHICTIO.

3rigHo 3 HOpMamu 3a3HaveHoro noioxeHHs YBK e crpykrypaum nigposainom MBC Ykpainu, sskuit
BIJMOBIZIHO 10 HOPM YHMHHOI'O 3aKOHOJABCTBA 3a0e3leuye pealizaliio JepKaBHOI IMONITHKH y cdepi
00poThOM 3 KiOEp3TOYMHHICTIO, OPTaHI30BYE Ta 3IIHCHIOE BIAMOBIIHO 10 3aKOHOIABCTBA OIEPATHBHO-
po3mykoBy misuibHicTb. OTke, YBK € ctpykrypHOoto onununeto MBC Ykpainu, GyHKLIOHYE SIK Iep:KaBHUN
OpraH BHKOHABYOi BJaJW Ta MAa€ BCi O3HAKW OCTAaHHBOTO: € OPTaHi30BAaHWM KOJIEKTHBOM; € aBTOHOMHOIO
YaCTHHOIO JIEP)KaBHOI'O arapaTty; 3IiHCHIOE nepikaBHI (QYHKIII, peanidye MyOliuyHUE iHTEepecC; i€ BiJ iMEHi
JepKaBU ¥ y TOW K€ 4ac BiJi CBOTO iMEHi; Ma€ BIAacCHY KOMIICTEHI[iI0; HECE BiAIMOBIMANBHICTH Mepen
JIep>KaBoIO 3a CBOIO IISUIBHICTB; 3aCHOBYETHCS JIEPKaBOI0; CTaHOBHIIIE, CTPYKTypa i AisuibHicTh YBK MBC
YKpaiHu pernaMeHTyIOThCSl HOpMaMy YHHHOTO 3aKOHO/IaBCTRA.

Amnanizyroun aaMiHicTpatuBHo-nipaBoBuii cratyc YBK MBC Vkpainu, P.I'. bensikos 3ameBHsie, 110
JiSUTBHICTD OpraHy CHPSIMOBaHO Ha TOMEPEKEHHS Ta MNPOTUAII0 KPUMiHAJBHHM IPABOHOPYILECHHSIM,
MEXaHI3M TIATOTOBKW, YYWHEHHS a00 TMPUXOBYBAHHS SKHX Iiependadac BUKOPHCTAHHS EJICKTPOHHO-
00YHCITIOBATEHUX MaIlIFH (KOMIT IOTEPiB), CHCTEM Ta KOMIT FOTEpPHUX MEPEXk 1 MEpek elIeKTpo3B’ 13Ky [5]. Ha
OyMKy aBTopa, MeToro misuibHocTi YBK MBC Vkpainm mae OyTu: yuactp y peanizauii myOnigHol Biany,
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nigsuineHHs epextuHocti OBC Ykpainu; cipusHHS peanizarii aep:kaBHol MoIiTUKA y cdhepi 0opoThdu 3
kiOep3nounHHICTIO [4].

HopmaTuBHO-TIpaBOBUMH 3acajiaMi, SKi perIaMeHTYIOTh HisuibHICTE YBK € Hopmm KonctuTymii
Ykpaiam, 3akoHIB YKpaiHd, MDKHapOJHHUX JTOTOBOPIB, 3roja Ha 00OOB’S3KOBICTh SKUX HajlaHa BepXxoBHOIO
Pagoro Ykpainu, aktiB IIpesugenra Ykpainu ta KMY, nHopmatuBHo-mpaBoBux aktiB MBC VYkpainu, a
Tako)k Hopmamu [lonoxeHHs VYmpaeniHas Oopotsbu 3  kiOep3moumnnicTio MBC  VYkpainm Big
27 xomtHA 2014 p. [6].

Ak cy0O’ekt 3abe3meueHHs kibepOesneku YBK MBC VYkpaiHu i€ Ha OCHOBI TO€THAHHS
€IMHOHAYAIBHOCTI Ta KOJIETIaJbHOCTI y BHpIMIEHHI MUTaHb ONEPAaTHBHO-CIY:KOOBOI  IisUTBHOCTI,
MEPCTIEKTUBHOTO ¥ MMOTOYHOTO TUIAHYBaHHS, & TAKOXK CBOEYACHOTO 1 IKICHOTO BUKOHAHHS TUTAHOBUX 33aXO0/IIB,
HakasiB, pillieHb Ta AopydeHb KepiBHUIITBA MBC Ykpainu, 3 ypaxyBaHHSIM HAyKOBHX pPEKOMEHIAIlH Ta
MEepeaoBOro AOCBiAY, Y T.4. MIXKHAPOAHOTO.

Hismeaicte YBK MBC VYkpainu IpyHTYeETbCsI Ha TPHUHIMIIAX 3aKOHHOCTI, TYMaHi3My, IOBaru 10
oco0u, KOHCITIpaIlii, TO€IHAHHS TJIACHUX 1 HETJIACHUX 3acajl B OINCPaTUBHO-PO3NIYKOBIH MisUTBHOCTI Ta
JOTPUMAaHHS PEKHUMY CEKPETHOCTI.

Hopmamu [lomoxenHns mnpo VYmpaBiuiHHsS Oopotsbu 3 KibepsnounnHicTIo MBC  VYkpainn
MiHicTepcTBa BHYTPIIIHIX cripaB YKpainu Bix 27 »oBTHS 2014 p. 3akpimieHo ocHOBHI 3aBnanHs Y BK MBC
Ykpaiam [6]. Mera # 3aBganass YBK MBC Vkpainu y cdepi 3abe3nedeHHs KidepOe3nekn IepikaBH, SKi
HEOOXiJHO BMKOHATH IJisl 1 AOCSATHEHHs, BU3HA4YarOTh (DYyHKLIi OO OpraHy, siki € 3acobom peaiizamii
MMOBHOBaYKCHb Cy0’€KTa 3a0e3meucHHS KiOepOes3lmekw Ta XapaKTepH3yHTh HOro il 3 MOMISAAY HOCTIHHO
TF0Y0TO, TMHAMIYHOTO MEXaHI3MYy.

BinnosigHo o HopM IlonoxkeHHst mpo YmpasniHHS 00poThOHM 3 Kibep3nounHHicTio MBC Ykpainu
Big 27 xxoBTHA 2014 p. YBK MBC VYkpainu 3xiiicHioe IUpokuid criekTp QyHKUid B cdepi 3abe3neueHHs Ta
opranizariii kibepOe3neku B YKpaiHi, BIIMOBIIHO 10 aHATI3y HOPM SKOTO MOYKHA BU3HAYUTH: TIPaBOTBOPUY
¢dyHKUi0; opra”izauiiny (QYHKLiI0; QYHKIIl MOTOYHOTO i MEPCHNEeKTHBHOrO IUIAaHYBaHHS CBO€l poOOTH Ta
3aXO0JliB IIOAO MiJBUIICHHA e(QeKTUBHOCTI poOoTu Teputopianbhux [IBK; mnpaBooxopoHHy (yHKIIO;
KOHTpOIo09y (YHKINI0; iHPOopMaIliiHO-aHATITHIHY (HYHKIIO; MpodiTakTHIHy (GyHKIi0. BUKOHAHHS X
ta iHmux QyHkuaii YBK MBC Ykpainu € ocHOBOIO 11t GOPMyBaHHS CTPYKTYPH HAIllOHAJIBHOI CHCTEMH
kibepOesneku i B3aemoii ii komnoneHtis. Pynkuii YK MBC Ykpainu € ckiiagoBUMH TisSUTBHOCTI AepiKaBU
B cdepl amMiHICTPaTHBHO-TIPABOBOTO PETYJIIOBaHHS 3abe3ledeHHs Ta opraHizamii KibepOesmeku, ska
XapaKTEePU3Y€EThCS TEBHOIO CAMOCTIMHICTIO, OTHOPIMHICTIO, CKJIAMHICTIO Ta CTa0IIBHICTIO BIAIHO-
opranizytouoro BiumBy ¢yHkOii YBK MBC Vkpainun sik cy0’ekTa perymioBaHHs, CHpPSMOBAaHOTO Ha
3abe3neyeHHs KibepOe3neku. Ha Hamr mormisin Take BU3HAUEHHS JOCUTH MOBHO OXOILTIOE BCi HEOOXimHI Ta
CYTT€BI 03HAKU QYHKITIH aaqMiHICTPAaTHBHO-TIPABOBOTO PETYIIOBAaHHS KiOepOe3meKy.

Ax caymuo 3ayBaxye P.I. BenskoB, opranizamis gisUIBHOCTI SIK  CTPYKTYPHHH —€JIEMEHT
aaMiHicTparuBHo-ipaBoBoro crarycy YBK MBC Vkpainn mnomsrae B TomMy, mo OyIOb-SKUH Opran
(ycTaHOBa) MOBMHEH BiAMOBIIaTH BCIM O3HAKaM CHCTEMHOT'O YTBOPEHHS [5].

CTpyKTypHO-OpTaHi3aIliiHui eJIeMeHT aaMiHicTpaTuBHO-TIpaBoBoro crarycy YBK MBC VYxkpainu
BKIIIOYae B cede: MOpSAOK YTBOPEHHS, peopraHizamii, JiKBimamii miapo3aily; OPHHUUNU JisUIBHOCTI;
CTPYKTYPY; HIANOPSAKOBAHICTh, IIJKOHTPOJBHICT, Ta IMIA3BITHICTH; (GOPMH W METOIU MisIbHOCTI;
B3A€EMOJIIIO 3 THIIIMMH CITy>KOaMU MIJIIITIT, AepKaBHUMH Ta MiXKHAPOTHUMHU OpTaHAMH, OpTaHi3aIlisIMH.

Tak m. 14 4. 1 cr. 92 Koncturyuii Ykpainu nepeabaueHo, M0 opraHizalis i AisJIbHICT OpPTaHiB
Ji3HaHHA 1 cifcTBa, a BianoBigHo i YBK MBC Vkpainu, BU3Haua€ThCsl BUKJIFOUHO 3aKOHaMU YKkpainu [7].

Sk Oynmp-sxuit iHmMMNA opraH BukoHaB4oi Biagu, Y BK MBC Vkpainu mae odimiiiHe HaiMeHyBaHHS
Ta TTOBHOBKCHHSI BUKOPHUCTOBYBATH Pi3HI aTpHOYTH 3 JEPKABHOIO CUMBOJIIKOIO, 30KpeMa YTIpaBIiHHSI Ma€e
CBOIO T€YaTKy i3 BIACHUM HaMEHYBAaHHSM, a TAKOX HEOOXIHI IS CITy>KOOBOI AisTBHOCTI IITaMITH, OJTaHKH
3 TIOBHHUM 1 ckopoueHu# HaitmenyBaHHsAM. JlisutbHICTE YBK MBC Vkpainu mae BTOpUHHUHN, ITi3aKOHHHMN,
BHKOHABYO-PO3MOPAAUMN XapakTep, 00 BOHA 3AIHCHIOIOTH CBOI (DYHKIT Ha MiJACTaBl Ta HAa BHUKOHAHHS
3akoHy. YBK MBC VYkpainu ai€ Ha OCHOBI MO€JHAHHS €IMHOHAYAJIBHOCTI Ta KOJICTiaJbHOCTI y BUPIIIEHH]
MUTaHb OIEPAaTUBHO-CIIY>)KOOBOT MisUIBHOCTi, NEPCIEKTUBHOTO I MOTOYHOrO IUIAaHYBaHHS, a TaKOX
CBOEYACHOTO 1 SKICHOTO BHKOHAHHS INIAHOBUX 3aXOJiB, HaKa3iB, pillleHb Ta AOpy4YeHb KepiBHUITBA MBC
Vkpainu, 3 ypaxyBaHHSIM HayKOBUX PEKOMEHalil Ta IepeloBOro J0CBiqy, Y T.4. MIXKHApOIHOTO.

loBopsiun mpo anminicTpatuBHO-ipaBoBuii cratyc YBK MBC VYkpainu HeoOXigHO 3raiaTH Mpo
KOMIIETEHITIO (Bi JIaT. competentia — HAJIGXKHICTh 3a MPaBOM), JOCIHIDKCHHS sSKOi, HA ITyMKY OaraThbox
aBTOPIB, JO3BOJIIE PO3KPUTH 3MICT MiSUIBHOCTI JEpKaBHOTO OpraHy, Woro peanbHI (QyHKIT Ta ix
MPU3HAYCHHS; MO-APYre, aHali3 KOMIIETEHIIi Ja€ MOMJIMBICTH BHOCHUTH OOTPYHTOBaHI peKoMeHpalii Ta
MPOMO3UII] IIOAO0 YIOCKOHAJIEHHA IPABOBOTO TOJOXKEHHS OpraHy, 3MiHM Ta JOMNOBHEHHA YHHHOTO
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3aKoHOMaBcTBa [8, ¢.93]. Hocmimkytoun amMiHicTpatuBHO-ipaBoBuil craryc YBK MBC Vkpainu, mesxi
(haxiBIli HAroJONIYIOTh, IO aHAJi3 KOMIIETCHIlii [IbOr0 OpPraHy Ma€ Ba)IJIMBE 3HAYCHHS JUIS e(DEKTHBHOTO
(yHKIIOHYBaHHS MAPO3ALUTIB OOPOTHOM 3 KiOEP3TIOUMHHICTIO, OCKUTEKH CTBOPIOIOTHCS ONTHMAIBHI YMOBH
UIs peainizamii QyHKINN, SKI MOKIAACHI Ha 3a3HadeHy CiayxO0y [4]. 3 TOYKH 30py MPOBIIHUX YUECHUX-
aJIMIHICTPATHUBICTIB, 10 KOMIIETCHLIHHOTO OJIOKY aJAMiHiCTPaTHBHO-TIPABOBOTO CTATyCy OpraHy Aep>KaBHOL
BIIQ/IM CJTiJT BITHOCUTH JIBa HEOOXITHUX €IEMEHTH — IpaBa Ta 000B’s3ku [9, ¢.247].

Hopmamu pozmimy IV ITlonmoxkennst YmpaBiiHHA 00poThOH 3 KibepsmoumaHicTIO MBC Ykpainu
BHU3HAYEHO OMNEpPaTHBHO-CIIY>k00Bi 3aBmaHHs Ta (yHkuii YBK MBC VYkpainu sk OIHOrO 3 TOJIOBHHX
cy0’exTiB 3a0e3nedeHHs Ta opraHizamii xkibepOe3nekn B AepsKaBi, aHali3 SKOTO BKa3ye Ha BU3HAYCHHS Y
KOMITETCHITIHHOMY OJIOKY amMiHicTpaTHBHO-TIpaBoBoro crarycy YBK MBC VYkpainm Tineku mpaB. Cepen
HOpM IlonoxenHs He Bu3HaueHO 000B’ s13kiB YBK MBC Ykpainu, kpiMm 000B’s3KiB HadaIbHUKA [6].

OpHak, sSIK caMOCTiliHa KaTeropisi aAMiHICTPaTUBHO-TIPAaBOBHUH CTaTyC Ma€ yHIBEpPCaIbHUX XapakKTep,
OCKUTBKH TIOMTUPIOETHCS HA BCIX HOTO Cy0’€KTIB MISUTEHOCTI, 1 HE MOXKE peai3oByBaTHCh 0€3 OCHOBHUX HOTO
KOMITOHEHTIB — ITpaB Ta 000B’s3KiB [10]. A oT)ke BHUIIe3a3HAUCHE ITOJIOKEHHS MOTPeOye JOOTpaITIOBaHHS Ta
BJOCKOHAJICHHSI.

BinnosigHo mo unHHOTO 3akoHofaBcTBa Ha YBK MBC Vkpainu sik Ha cTpyKTYpHUE migpo3aia Ta
cy0’ext 3abe3medeHHs Ta oprafizamii kidepOesmeku B YKpaiHi TOKJIAMAIOTHCS OOOB’S3KH MO0
00’€KTUBHOT0, BCEOIYHOI'O 1 CBOEYACHOI'O MPOBEICHHS IEPEBIPOK BIIOMOCTEH, BUKIAJACHUX Yy 3asBax Ta
MOBIIOMJICHHSIX TIPO NPABOIMOPYLICHHS B KiOepmpocTopi, A€ HABOAATHCS [aHi HpO MOPYLIEHHS HOPM
YUHHOTO 3aKOHOJIABCTBA B cepi aAMIHICTPaTHBHO-TIPABOBOTO PETYJIIOBAHHS 3a0e3MeUeHHS Ta OpraHi3allii
kiOepOesneku B YkpaiHi. | unm mosHimre BuzHaueHo kommeTeHniro YBK MBC Ykpainu, TuM epeKTHBHIIIE
MpaLioe anapat, eeKTHBHILIE BUKOPUCTOBYIOTHCS MIPAaBOBi, OpraHizaliiiHi Ta iHII 3aCO0M Ui BUPILIEHHS
3aBIaHb y cepi 60poTeOH 3 Kidep3a0uuHHICTIO [4].

Komo o060B’s3kiB YBK MBC Vikpainun SK BaKJIWBOTO €JIEMEHTY aaMiHICTPaTHBHO-TIPABOBOTO
cTaTrycy Mae OyTH YiTKO BCTAHOBJICHO Ta BU3HAY€HO B OCHOBHOMY HOPMAaTHBHO-TIPAaBOBOMY aKTi, HA OCHOBI
SIKOTO 3A1HCHIOE CBOIO JisUTbHICTB 16l TPaBOOXOPOHHHI OpraH.

OmuuM 13 eIeMeHTIB aaMiHicTpaTuBHO-ipaBoro cratycy YBK MBC Vkpainu € BiImoBiganbHICTh
Horo mpamiBHUKIB. [limcTaBamMu M1 3aCTOCYBAaHHS aaMiHICTPATUBHO IPABOBOI BIAMOBIAAIBHOCTI IPHIAHSITO
BBaXaTHU: HOPMAaTHBHY, (aKTH4YHy Ta mpouecyainbHi miacraBu. Ilin QakTuyHOIO MiACTAaBOIO AJIS
3aCTOCYBaHHS QJMIHICTPAaTUBHHUX CTATHEeHb A0 npamiBHUKIB YBK MBC VYkpaiau cmig po3yMiTh misTHHS
KOHKPETHOTO TIpaIliBHAKA, 110 TOPYIIYE MPABOBI MPUTIACH, [0 OXOPOHSIOTHCS aaIMiHICTPATHBHO-TTPABOBUMHU
CaHKLIisMU (aAMiHICTPATHBHI IPOCTYIIKN).

CBoe BHABICHHS AAMIiHICTpATHBHA BiNOBIAAaJbHICT 3HAXOIUTHh Y 3aCTOCYBAaHHI NEBHUX BHIIB
aIMIHICTPaTUBHUX CTATHEHb, CIIEIN(DITHNX 32 3MICTOM 1 BIIMIHHHX BiJl 3aXOiB KPUMIHAJILHOTO TTOKapaHHS,
JUCLUUIUTIHAPHOTO BIUIMBY 1 MaifHOBOi BimmosigamsHOCTi [11]. IlpaBoBuMH mincTaBaMu 3acTOCyBaHHS
aaMiHicTpatuBHOI BignoBigansHOCTI mpauiBHUKIB YBK MBC Vkpainu €: KYnAIl; 3akonn Ykpainu «[Ipo
Hamionansay momimito»; «IIpo omepaTHBHO-PO3IIYKOBY AiSUTBHICTEY; «I[Ipo 3acamm 3amoOiraHHs 1 mpoTHmil
KOPYTIIIii» TOIIIO.

TakuM 4YMHOM, y3aranbHIOIOYM HaBEICHE BHILE, MPOAHANII3YBAaBIIM MOTVISAAM PI3HUX BYCHUX-
TEOPETHKIB TIpaBa Ta aaMiHICTPATUBICTIB HAa TIPUPOAY IPABOBOTO CTATyCy, Y TOMY YHCII aaMiHICTPaTHBHO-
MIPaBOBOTO, JIOCITIIUBIIH iX OCHOBHI XapaKTEPUCTHKH, CTPYKTYPY, il aAMiHICTPAaTHBHO-TIPABOBUM CTaTyCOM
YBK MBC VkpaiHi sik crieniagbHOTO cy0’ekTa 3a0e3leyeHHs] Ta oprafizauii KibepOe3neku ciili po3yMiTH
rapaHTOBaHE JCP)KaBOIO Ta BPETYJIHOBAHOIO HOPMAaMHu MpaBa CTAaHOBHILE, SIKE SIBJIIE COOOI0 CYKYIHICTh
CTPYKTYPHHX €JIEMEHTIB, BimoBigHO 10 sskux YBK MBC Vkpaini BukoHye cBoi (hyHKIII{ Ta TTOBHOBAXEHHS
B cepi OopoTsOHM 3 KibepamounHHICTIO. [0 elneMeHTiB amMiHiCcTpaTHBHO-IpaBoBoro crarycy YBK MBC
Vkpaini chmig  BigHECTHM UUIBOBHI, CTPYKTYpPHO-OpraHizaliiHM{, KOMIETEHUIHHWI OloKM Ta
BI/IMTOBIIaTBHICTh TPAITIBHUKIB CITYKOH.
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ABTOp paccMaTpHBaeT MECTO W pojb YmpasieHHs Ho 6opnrbe ¢ kubeprpectynHoctbio MBJ] Ykpaunsr B
HallMOHAJBHON cucteMe kubepOe3onmacHocTH. Takue 37IE€MEHThl aJMMHUCTPATUBHO-IIPABOBOIO cTaTyca
Ympasnenuss 1mo Ooprdbe ¢ kuOepmpectymHocThio MBJl  YkpanHbl Kak II€JIEBOH, CTPYKTYPHO-
OpPTaHM3allMOHHBIA, KOMIIETCHIUOHHBIH OJOKM W  OTBETCTBEHHOCTh COTPYAHHUKOB  YTIpaBICHUS
[IPOaHaIU3UPOBAHBI.
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Abstract: In the article authors consider some challenging issues connected with ensuring the rights of persons during
application to the latter criminal procedure detention. The authors have analyzed the degree of compliance of relevant
rules of the Criminal Procedure Code by officials in the process of practical application. Based on the analysis, the
authors highlight the typical violations of the requirements of the Criminal Procedure Code, which are permitted in
criminal proceedings for apprehending persons.

Keywords: detention, types of detention, length of detention, ensuring the rights of a suspect, criminal procedure.

3aTpumaHHS O€3MOCepPEeNHbO IIOB’s3aHE 13 CYTTEBHMM OOMEKEHHSIM IIpaBa ocobm Ha cBOOOIY Ta
0co0UCTY HEJOTOPKaHHICTh. He3Bakatoun Ha KOPOTKOYACHICTh LIHOTO 3aX0AY 3a0e3MeueHHs] KpUMiHaIbHOTO
MPOBA/KCHHS, 32 XapaKTepOM MpaBO OOMEXEHb 3aTPUMaHHA € OJHHM 3 HaWOUIBII CYBOPHX 3amoOiKHHX
3axoxiB. BomHodac, 1ie#t 3axin crpusie eeKTUBHIN MisUTBHOCTI OPTaHiB TOCYIOBOTO PO3CIiayBaHHSA y cdepi
MPOTHIIi 3JTIOYMHHOCTI. ToMy, HE3BaKarouW Ha OOpaHWM 3aKOHONABIEM Kypc TyMmaHi3alii CyCHiUTBbHHX
BITHOCHH y cepi KpUMiHAJIBHOTO CYJOYHMHCTBA, Ha MPaKTHLI 3aTPUMaHHSA 3aCTOCOBYETHCS IOCTATHBO
IMIUPOKO # TOMY BHMAarae 4iTKHX MPOIECyIbHUX TapaHTiH, sSKi 3abe3nedyBanu 6 eheKTUBHICT, MEXaHI3MY
3aXHUCTY MpaB 3aTPAUMaHO] 0COOH.

[Ipobnemu mpaBoBOi periaMeHTamii 3aTpuMaHHA BXe OyaM NpPEeAMETOM YHCICHHHX HayKOBHX
JOCHIDKEHb TaKuX MpaBo3HaBlLiB, sk B. B. Bamusapuyk, B. M. ['purop’es, 1. M. I'ytkin, }0. M. I'pouiesut,
A. 5. Nyouncekuii, . I1. 3efikan, B. T. Mansapenko, 1. JI. [letpyxin, M. A. [Toropenskuid, I1. I1. ITunumayx,
B. M. Tpodumenko, O. I'. Illuno Ta iH. Ajie, He AUBIAYNCH HA 3HAYHY KUIBKICTH OIMyOJIIKOBaHHX pPOOIT, B
SAKHX JOCTIDKYBaJIOCS OKPECICHO KOJO IUTaHb, MPAaKTUYHE 3aCTOCYBaHHS LBOTO KOPOTKOYAaCHOTO
3amo0KHOTO 3aX0y € HemocKoHammM. Jlii mocamoBux oci0 I 9ac 3aTpuMaHHS HE 3aBXKIU BiIIOBIIAIOTH
BHMOTaM MIKHAPOIHUX CTAHIAPTIB 1 € TAKMMH, 0 CIIPSIMOBAHI Ha 3a0e3MeUeHHs IIpaB 3aTPHUMAaHOi OCOOH.

MeTor BKa3aHOI CTATTi € BUCBITJICHHS NMPOOJICMHUX acIeKTiB 3a0e3leueHHs NpaB OcoOu Tij dac
3aCTOCYBaHHS [0 OCTaHHBOI KPUMIHAJIHFHOTO MPOIIECYaTbHOTO 3aTPUMAaHHS, aHaji3 CTYNEHS TOTPUMAaHHS
rocagoBuMH ocobamu BiamoBimaux HopM KIIK y mporieci ix mpakTHIHOTO 3aCTOCYBaHHS.

KpuminaneHe mpouecyanbHe 3aKOHOAABCTBO YKpaiHM miepeadadae Taki BHOM 3aTPUMAaHHS:
1) 3aTpuMaHHS Ha MiJICTaBl yXBald CIIIYOTO CYyAll, CyAy MPO A03BiNT HA 3aTPUMaHHs 3 METOIO MpHUBOAY (Y
nopsiaky crateit 190-191 KpuminansHoro mponecyanpHoro koaekcy (mam — KIIK); 2) 3akonHe 3aTpuMaHHs
(y mopsiaxy ct. 207 KIIK); 3) 3aTpumaHHs yIOBHOBa)KEHOIO CITyk00B010 0c000t0 (y mopsaky ct. 208 KIIK);
4) 3atpumanHsl 3 MeTolo ekcrpaguuii (y mopsaky ct. 582 KIIK); 5) npeBeHTHBHE 3aTpuMaHHS y paiioHi
MIPOBEACHHS AHTHTEPOPUCTHIHOI omepamii 0ci0, MPUYETHUX 0 TEPOPUCTUIHOI MISITBHOCTI(Y MOPSIKY
ct. 615 KIIK). Ili Buam 3aTpuMaHHs BIIPi3HAIOTHCS 3a IMUIBOBUM MPU3HAYCHHSM, ITiICTABAMH Ta TOPSIKOM
3aCTOCYBaHHS, a TAKOX 3a Cy0’€KTaMu, K1 yIIOBHOBaXKeH1 mpuiiMaTH Take pimeHHs [1, p. 324]. Koxune 3 HuX
Mae OyTH HpeAMETOM OKPEMOTO HAayKOBOI'O BHBUEHHA. Y MeXax Ii€i CTaTTi NPUAUTUMO yBary MUTaHHIO
peaizalii Ta JOTPUMaHHS IPOIECYATBHIX TIPaB 3aTpUMaHUX OCi0.

3 ormsmy Ha CyBOpICTh LBOTO THMYAcOBOTO 3aloODKHOTO 3aXOAy, Ha 3aKOHOJABUOMY piBHI
nepeadayeHo MeXaHi3M HOro TNpaBO3acTOCYBaHHS, IO€THAHWK 13 BIAMOBITHUMH KpUMiHAJILHUMHU
MIpoIeCyaIbHUMHU TapaHTisIMU peamizallii mpaB 3arpuMmanux oci6. Tak, Koncrutymis Ykpainn (cr. 29)
nepeadavae, MO HIXTO HE MOXe OyTH 3aapemToBaHMi ab0 TpUMATHCS ITi BapTO0 iHAKIIEe SK 3a
BMOTHBOBAaHUM pIlIEHHSIM CYJIy 1 TiJIbKH Ha ITJICTaBaxX Ta B MOPSAKY, BCTAHOBJICHUX 3aKOHOM. AHAaJOTi4Hi
TTOJIOXKEHHS 3aKkpiruieHi y KoHBEHIIT Tpo 3aXucT mpaB JIOJAWHA 1 OCHOBOIIONIOXKHUX ¢BoOox (mami — K3ILJT)
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(ct. 5) Ta KIIK (ct. 12). Sk cnpaBemnmmBo 3a3Hadae I1. PabinoBuu, mis Bciei K3ILJI BracTuBUM € momryk
CIpPaBe/UIMBOr0 OallaHCy MiX BHMOTaMU 3a0€3MEYMTH 3aralibHi IHTEPECU CYCIUILCTBA 1 3aXUCTHTH
OCHOBOIIOJIOXKHI TIpaBa JtonuHu[2, p. 8,9]. Po3rismaroun mpaBoMipHICTE OOMEKEHHS IpaBa Ha cBOOOmYy i
oco0OnCcTy HETOTOPKAHHICTh Y KoHTEKCTI mosiokeHs K3I1JI, O. €. I'ynsena, Bka3ye, 1Mo BiICTyN BiJ IpaBa Ha
cB00O/Y 1 OCOOMCTY HEJOTOPKAHHICTh MOXIJIMBHH JIUIIC Y BUHATKOBUX BUIMAJKaX, KOJH ICHYE CHpaBKHIH
myOiYHUE 1HTEepeC, SKHWi € BaroMmillliM, HiXK TPUHIUI IOBaru 10 CBOOOIW JIIOJWHU, HE3BAKAIOYM Ha
TIPE3YMIIIIII0 HEBUHYBATOCTI [3, p. 54].

Amnani3 okpeMux pimeHs €Bporneiicbkoro Cyny 3 npas moaunau (gani — €CIUI) mono peanizanii cT. 5
K3IJI mo3Bosisie MiHTH A0 BUCHOBKY, IO TOJOBHOK METOIO MPHITHCIB I€l CTATTI € 3a0€3MeUeHHS 3aXHUCTy
ocoOu BiJl CBaBUIHLHOTO 1M030aBieHHS BOJi. [[o TOTo K, HEOOXiMHICTh BUKOHAHHS IpaBo3ade3redyBaibHOT
(dyHKII opraHaMu JOCYIOBOTO PO3CIiayBaHHS, SK OpraHaMH ITyOJIigHOI Biagu, 0OyMOBIICHA MI€I0 3acaad
myOJIIYHOCTI Ta 3aBJAHHAMH KPUMIiHAJIBHOTO IIPOBAKCHHSI.

Bomnodac anami3 mMpakTUKH CBIMYWTH IPO ICHYBaHHS IPOOJIEM MOTPUMAHHSI BHUMOT 3aKOHOIABCTBA
MpU  3aTpUMaHHI 0Ci0, MiTO3pIOBAaHWX Yy BYMHEHHI 3JI0YMHY. PO3IIIHEMO THWIIOBI TOPYIICHHS,SIKI
JIOITYCKAIOTKCS IMiJ] Yac 3aTPUMaHHSAM 0COOU y KpUMIHAILHOMY TPOBaKEHHI.

1. Ilopywenns 3aKoHHUX RIOCMAE 3AMPUMAHH YROBHOBAICEHOIO CILYHCHOB0I0 0C00010 (Y NOPAOKY
cm. 208 KIIK). YnioBHOBa)XKeHA CITy’)k00Ba 0COOM Mae MpaBo 0€3 yXBaIH CIITYOTO CYIIi, CYAy 3aTpUMaTh
ocoOy, MiJo3pIoBaHy y BUMHEHHI 3JIOUHHY, 32 SKUH IepemndadeHo MOKapaHHS y BHII M030aBJICHHS BOJI,
JIMIIe y BUNIAJKax: 1) sIKIIO 10 0CO0Y 3aCTaly IIijJ] Yac BUMHECHHS 3JI04MHY a00 3aMaxy Ha HOro BUYMHCHHS;
2) AKIIo Oe3MnocepeHbO IICHIs BUMHEHHS 3JI0YMHY OYEBHUACIb, B TOMY YHCJI MOTEPHUINi, ab0 CYKYIHICTh
O3HAK Ha TiIi, OJ1A31 YK MICIII MMOAIl BKAa3yIOTh Ha Te, IO caMe I 0co0a IIOMHO BUMHMIIA 3JI0YKH; 3) AKIIO €
OOTpYHTOBaHI IMiJICTABM BBaXaTH, II0 MOXJHMBA BTeYa 3 METOK YXWICHHS BiJl KPUMiHAIBHOI
BIJIMOBITAILHOCTI 0COOM, TMiJO3pIOBAHOI Y BYMHEHHI TSKKOrO a00 OCOOJHMBO TSKKOTO KOPYIIIIHOTO
3JI0YHHY, BITHECEHOTO 3aKOHOM JI0 TiciqHoCTI HamoHaasHOTro aHTHKOPYHITiitHOTO 00p0 YKpaiHu.

Ha mpaktuni cnocTepiraerbcsi HEOJHAKOBE TIyMadeHHS TEPMiHIB «Oe3MocepeHbo Micisi BUMHEHHS
3JI0UYMHY» Ta «IOWHO BUMHWIIA 3JI0YUHY, IO JI03BOJISE YIIOBHOBAKCHUM CITYKOOBHUM 0CO0aM 3aTpUMYBaTH
0Ci0, TiIO3pIOBaHUX y HOro BYMHEHHI, Ha CTPOK OiNbIe JOOW TMIiCIs BYMHEHHS 3J109MHY 0€3 yxXBalu
crimggoro cyani, cyxay. To0To, 3aTpuMaHHs BinOyBaeThes Oe3 rmependadeHnx 3akoHoM minacras. Tak, €CIUI y
cnpasi «JliBaga npotu Ykpainm» Big 26 uepBHs 2014 p. koHcTaTyBaB mopymenHs ctatti 5 §1 Konsenuii B
(dbopmi BUKOpHCTAHHS AAMIHICTPATUBHOTO apemTy IS IUIEH KPUMIHAILHOTO CYJOYHMHCTBA K OBIIHHE
3aTPUMaHHS, B PE3yJIbTAaTi YOTO 3asABHUK yTPUMYyBaBCs Iif BapToro mporsroMm 10 mi6 O6e3 BiAMOBiIHOTO
PIIICHHS KOMIIETEHTHOTO OpraHy (Cyay).

2. Ilopywenna cmpokie 3ampumanna. BinmomigHo mo mnpaktuku €CIIJI BaxnuBHM acmeKTOM
MIPaBOBOTO PETYIIIOBAHHS TOPSAKY 3aTpUMaHHS € BHU3HAUYCHHS MOMEHTY 3arpuMmanHsi. Y cr. 209 KIIK
VYkpainu nepenbaveHo, mo ocoda € 3aTPUMaHOI0 3 MOMEHTY, KOJIM BOHAa CHJIOK a00 uepe3 MiIKOPCHHS
Haka3y 3MyIlCHA 3aJMIIATHCS TMOpYyY 3 YIOBHOBaXXCHOK CIY)O00BOK 0c00010 abo B NpPUMIIICHHI,
BHU3HAYECHOMY YIOBHOB)KEHOIO CITY)KOOBOIO 0c00010. UMHHUM 3aKOHOAABCTBOM YKpaiHH BCTAHOBIIEHO, IO
TPUBAJIICTh 3aTPUMAaHHSI HE MOYKE TIEPEBHUIYBAaTH 72 TOIWH 3 MOMEHTY 3aTpuMaHHs. Tomy Bimtik 60 roauH,
MPOTATOM SIKUX 3aTpHMaHa 0co0a IMOBUHHA OYTH JOCTaBJICHA JIO CY/ay, HCOOXiTHO PO3MOYMHATH 3 MOMCHTY
(akTUYHOrO 3aTpUMaHHS OCoOM, a He 3 TrOoIuHH, ska 3adikcoBaHa y mnpoTokoii. Chiguui cyans,
BCTAaHOBUBIINM TIOPYIICHHS 3a3Ha4eHOT HOPMH, 3000B’SI3aHHUN BXKUTH 3aXOJ(iB, Mepeq0adcHUX YHHHUM
3akoHOAaBcTBOM (1. 3.6) [4]. Ilpu ubomy HeoOXigHO BpaxoByBaTH, o 4. 5 cr. 208 KIIK mictuth BUMOTY
IIOJI0 3a3HAYCHHS Y MPOTOKOJI 3aTPUMaHHS MICIsl, JaTH i TOYHOTO 4acy (TOAMHA 1 XBWJIWHHU) (DaKTUYHOTO
3aTpUMaHHA OCOOM. BHECeHHA HENOCTOBIPHUX BIZOMOCTEH A0 MPOTOKOIY 3aTPUMaHHSA MIOJO0 4Yacy
(haKTHIHOTO 3aTpPUMaHHS MPHU3BOAUTH T0 HE3aKOHHOTO 30UTBIICHHS MPOIECYaIbHUX CTPOKIB 3aTpUMaHHS.
Haxainb, TeHIEHINS 10 CIOTBOPEHHS 4Yacy (DaKTMYHOTO 3aTPUMAaHHS 3HAXOJUTh CBOE ITIITBEPKCHHS Ha
MIPaKTHII, IO MATBEPKYETHCS BIATIOBIIHIUMHE TOCHTIKEHHIMU [5, p. 31].

Ha namry mymky, mpo6iema mossirae B Tomy, mo KIIK 4giTko He 3a3Havae, KoM Ma€ OyTH CKIIaJICHHUN
MPOTOKOJI 3aTpUMaHHs ocobu. BincyTHs HOpMma i MIOA0 HEraHOCTI AOMUTY 3aTpuManoi ocobwu. [lo3wmiis
3aKOHOZABLSA, 3 OJHOTO OOKy, 3pOo3yMija — BiH oOMexuBcs BU3HaueHHsM y 4. 1 cr. 209 KIIK momenty
3aTpUMaHHS, SKAW 1 Mae OyTW BKazaHWH y MpoTokoidi. IIpoTe Ha TPaKTHIl TPOTOKON 3aTPUMaHHS
CKJIaJIa€ThCs HAabararo Mmi3Hille y 4yaci, HiK 4ac (PaKTUYHOTO 3aTPUMaHHS, 0 TOTO XK, Y HhOMY HE 3aBXKIU
¢ikcyeTbcs TOYHA TOAMHA 1 XBHIMHA (PaKTHYHOTO 3aTpuMaHHs. Lle mpu3BOAUTH A0 30UIbIIEHHS CTPOKIB
3aTpUMaHHSA, 10 ABTOMAaTHYHO CBiTYHUTH PO HOr0 HE3AaKOHHICTb.

3. llopywennsn npasa na 3axucm 3ampumanoi ocoou. Qonum i3z 3acobie 3abe3neuenns npas ocoou
Ha emani 3amMPUMAHHA € CE0EYACHE HAOAHHA 3AMPUMAHIT 0cO0i HanexicHoi npaeosoi O0onomozu.
Bignosimao mo momokenb cT. 48 KIIK cmimgauii, mpokypop, ciaimduil cyauas, CyJ 3000B’s3aHiI HamaTu
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3aTpUMaHii 0c001 9 0c001, IKa TPUMAETHCS i BAPTOIO, TOTIOMOT'Y V BCTAHOBJICHHI 3B’SI3KY 13 3aXUCHUKOM
ab0 ocobamu, sIKi MOXKYTb 3alIPOCHTH 3aXMCHHKA, a TAKOXK HaJaTH MOMIIMBICTh BUKOPUCTATH 3aCO0U 3B SI3KY
JUTSL 3alpoIIeHHs 3axucHuKa. 3a 4. 4 cr. 213 KIIK ymoBHOBa)keHa Ciry»)00Ba 0coba 3000B’s13aHa HETAHO
TIOBIIOMUTH TIPO II¢ OpraH (YCTaHOBY), YITOBHOBR)XCHHH 3aKOHOM Ha HaJaHHA O€30TUIaTHOI IMPaBOBOI
nonomoru. Takuii xe 000B’s130k nependaueHnit [lopsakom iHGOpMyBaHHS LEHTPIB 3 HaAaHH OE30IIaTHOT
BTOPHMHHOI TIpaBOBOi JONOMOTH, 3aTBEepUKEHUM TocTaHoBolo Kabinery MinicTpiB VYkpainu Big
28.12.2011 poxy Nel363. Brim, Ha TpakTHIli 3aKOHOJAaBYa BHMOTa IPO OOOB’S3KOBE IOBIIOMIICHHS
3aXHMCHUKIB PO BC1 (PaKTH 3aTpUMaHb peajli3yeTbcsa He TIOBHOIO Mipolo [6, c.14]. BinOyBaroTbes Takox iHII
MOPYIICHHS MpaBa 3aTpUMaHUX Ha 3aXHCT, 30KpeMa: He JOTPUMYIOTHCS CTPOKM IMOBiIOMIIEHb LIEHTPIB
MPaBOBOi JOTIOMOTH TPO 3aTpUMaHHSA OCi0, BUKIMKAaHI 3aXWCHUKH 10 3aTPUMaHUX HE JOMYyCKalOTbCA,
3aTPUMAaHHUX TPUMYIIYIOTh 0 BiJIMOBH BiJl BUKJIMKAHOTO 3aXHCHHKA, i3 3aTPHUMAHOI0 0CO0O0I0 TIPOBOASATHCS
nporecyaibHi Ail IIe 10 MOMEHTY NpUOYTTA 3aXHCHHKA, HE 3a0e3MedyloTbcs YMOBH KOH(QiAEHLIHHOTO
CIIKYBaHHS 3aXHCHHKA 13 IMiI03pioBaHUM. Tak, yxBajorw ciimadoro cymai KoMcoMoIbChbKOTO PaiioHHOTO
cyny M. XepcoHa Big 16 ymmas 2013 poky mopydeHo XepCOHCBKOMY OOJacHOMY IICHTPY 3 HaJTaHHS
0e3011aTHOT BTOPMHHOT IIPaBOBOi JOMOMOTH Tifo3pioBaHoMy L.I'. 3axucHuKa 17151 pO3TIIALy KIONOTaHHS PO
oOpaHHs 3amo0iXHOTO 3aXOMdy, OCKUIBKH OCTaHHIM i Yac pO3IIIsAAy I[bOTO KIOMOTaHHS 3asBHB TPO
3a0e3nedeHHss HOMy TpaBa Ha 3aXHCT Yepe3 Te, 110 3a CBOIM MaTepiaJbHHM CTAaHOM HE B 3MO31 3aIpOCHUTH
3axucHuKA. Caiguuid cyyisl i 9ac po3riisaay 3a3Ha4€HOTO KIIOIIOTAHHS BCTAHOBUB, IO ITiJT Yac 3aTPUMaHHS
MiZ03PIOBaHUH MOMMJIKOBO BiIIMOBMBCSI BiJ] TIOCIYI aJBOKAaTa, OCKUIbKM HOMYy He OyJi0o pO3’SICHEHO, IO
aJIBOKAT HAMpaBJICHWH ICHTPOM 3 HalaHHsA OE30IUIaTHOI BTOPHWHHOI MPABOBOI JONMOMOTH, a HE OOpaHWi i
3aMPOIICHUH CITTYMM Ha BIIacHUH po3cyn [7].

4. Ilopywennsa npasa Ha inghopmayito npu 3ampumanni ocoou. K3I1J1 nependauae, 1o KOXKeH, KOTo
3aapelIToBaHo,Ma€ OyTH HeraiHo MoiH(GOPMOBAaHWE 3PO3yMINOI0 I HHOTO MOBOIO TNPO MiACTaBH HOro
apermry 1 mpo Oyab-sike 0OBHHYBa4YCHHS, BUCYHYTE MPOTH HhOTo(4. 2 cT. 5). €CILJI Haronomrye Ha TOMY, IO
iHdQopMaris Mae OyTH HalaHa B Takui crociO, mo0 mroAuHa Moryia ii 3po3yMiTH, TOOTO MPOCTOIO, HE
MEPEBAHTAXKEHOIO CIELiAIbHOI0 TEPMIHOJIOTII0 MOBOIO, 1 100 Taka iH(popMaLlis OXOILIIOBaja «IIPaBOBi Ta
(dakTiaHi macraBm»y apemty. 3a 4.4 cT. 208 KIIK ynoBHOBakeHa ciykOoBa ocoba, 10 3milCHHIIA
3aTpUMaHHA, [MOBHHHA HETAHO MOBIIOMHUTH 3aTPUMAHOMY 3pO3YMUIOI0 IS HHOTO MOBOIO TMiJCTaBU
3aTpUMaHHA Ta Y BYMHEHHI SIKOTO 3JI0YMHY BiH MiJO3PIOETHCS, @ TAKOX PO3’SICHUTH...IHIII MpoLecyalbHi
npaBa, nependaveni KIIK.

[To-mepmie, pe3ynbTaTH MOCHIIKEHb CBIAYATH,IIIO0 Take 1HGOOPMYBAHHS HE 3aBXKIW 3IHCHIOBAIOCS
HaJIC)KHUM YMHOM. Y OLIBIIOCTI BUMAIKIB MIpOLec po3’ICHEHHS 3aTpuManiil 0coOi ii nmpas OyB ¢opmMaIbHUM
(e moBimOMIISABCS Bech oOCAT mpaB abo He 3a0e3mneduyBaliocs HaNeKHE iX po3’sicHeHHs) [5, c. 48-51]. Ilo-
JIpyre, YIOBHOBAXKEHI OCOOM HE 3aBkaM 1H(OOPMYIOTh 3aTpUMaHHX OCi0 mpo iX mpollecyaibHi IpaBa
HeraiiHo. [laHi cnocTepekeHb CBiguaTh Mpo Te, 1o Juile B 1% BumagkiB Taka iHdopmalis HaxaBaiacs
Oe3mocepeHbO Ha Micui 3aTpuMaHHs; y 35% BumankiB Taka iHpopmalis He HajgaBajacs B3arani; y 27%
BUTIQJIKIB 1HQOpMAIliS HamaBaiacs MiI Yac CKJIaJaHHS MPOTOKONY Mpo 3arpumManHs; y 15% - mig gac
noruty; y 6% - mij 9ac moBiOMIIEHHS Tpo mifno3py. To6To, ¢akTHdHO ciiadl HamaloTh 3aTpuMaHiid 0cobi
iH(pOopMaLito mpo ii mpasa Micis OTpUMaHHS i1 MOsICHEHb a00 MOKa3aHb, IO € OPYIICHHSM IpaBa Ha 3aXUCT.

HesBaxaroun Ha MO3WTHBHI 3MiHH Y 3aKOHOJABUOMY PETYJIIOBAHHI MOPSIKY 3aTpUMaHHSI 0COOW Ta
3amnpoBaKCHHI TOJATKOBUX TapaHTiil TOTPUMAaHHS MpaB Takoi 0coOH, Ha Kallb, HE BIOYIOCS CYTTEBUX 3MiH
mig yac 3AiHCHEHHS 3aTpuUMaHHS oci0 yIMOBHOBa)XEHMMHM CIIy>KOOBUMH ocobamu. Hapasi mopymieHHs
3aKOHHMX IIiJICTaB 3aTpUMaHHS Ta HMOT0 CTPOKiB, MpaBa 3aTpUMaHOi 0coOM Ha 3aXWCT Ta MpaBa Ha
1HGOPMYBaHHS, 3AUINAIOTHCS THIIOBUMH TIOPYIICHHSIMH TIPU 3aCTOCYBaHHI I[bOTO THMYacOBOTO
3am001KHOTO 3aX0Ty.
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Abstract: the peculiarities of a strategic approach to the development of urban agglomerations of Ukraine from the
standpoint of sustainable development of urban areas are described in the article. Authors make practical problem is the
weakness of the existing tools of strategic decision-making and inefficient mechanisms for assessing its impact. The
author examine new models of functioning of the sphere of services to ensure the quality of life in urban areas and show
how the adoption of certain management decisions will affect the semantic content of the genetic and regulatory
approaches in social programming.

Keywords: urban area, urban planning regulation, local government, municipal organization, service sector, strategic
approach to the development of urban agglomerations

Deterioration in quality of life and economic decline are results of the destructive action of the general
crisis in Ukraine. They demonstrate ineffectiveness of the existing processes of strategic planning and
forecasting at the level of urban areas. In our opinion, it is necessary to determine the centres of influence on
the development of socio-economic system of the city, simulate external influence, identify problem areas
and develop measures to reduce the impact of crises on the viability of components of the system. In the
absence of scientific evidence-based strategic approach to the development of urban agglomerations and
certain responsibility of local governments before their communities, recovery from the crisis seems difficult
and prospects for further development look fuzzy. The main practical problems in the management of urban
areas are the weakness of effective tools for making strategic decisions and ineffective mechanisms allowing
to assess their impact. In addition, a weak monitoring system assessing the effectiveness of development of
the city reduce the quality of changes and does not allow not make a diagnosis of the consequences of
incompetent decision-making.

Attention to the problems of formation and development of the service sector market was paid in the
papers of such researchers as L. Bezzubko, V. Geits, T. Klebanova, O. Cherniak, O. Karyi, V.S.
Ponomarenko, N. Kizim and others [1, 2, 8, 9]. A part of these studies have been carried out in the times,
when sufficient experience in performance of the services sector under conditions of socially oriented
economy have not not accumulated, from whence these problems have been partially covered. The problems
of formation of a new architecture of post-industrial economy (on the national and regional levels) on the
base of capacity building of the services sector in the national economy, introduction of a market mechanism
of regulation of its development and formation and operation of civilized regional markets of the services
sector, which determine the importance of the topic as well as theoretical, methodological and practical
significance of this study, still remain outside the focus of systems studies.

The important problem of goal-setting in social programmes is a quantification of the goal. In the
majority of social programmes goals are qualitative in nature, without a clear quantitative determination.
Such goal sets do not allow to monitor strictly the implementation of social programmes, promote
voluntarism and subjectivism in assessing the outcomes of the programme. On the other hand, in most social
programmes it is observed a pattern, when the general goal of the programme is formulated at a qualitative
level while a very broad set of indicators of different levels and values is set as sub-goals. Similar poorly
structured and not ranked sets of indicators make it impossible to create an objective picture of the degree of
solution covered the social programme. The most appropriate is to determine several key quantitative
indicators reflecting the essence of decision of the problematic situation along with the qualitative
characteristics of the goal. The number of such indicators should be relatively small but it is necessary that
they would be sufficiently capacious and informative ones.

The degree of realness of fulfilment of social programs depends on the resource provision. Under
conditions of market relations a resource substantiation for social programs has new traits and characteristics
as compared with the prescriptive stage of economic management. At the same time the resource
substantiation of social programmes significantly differs from the substantiation of economic, scientific,
technical, environmental and other, more “technocratic programs.” Let us consider some of these features
and differences.

Activities of the objects of social programming (social strata and groups) are largely hard-to-predict
and irrational. As a result, different type optimality criteria, which introduced to the programme, making
provision for achieving a certain goal do not work. This approach employed, for example, in economic
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programmes, allows to build various kinds of mathematical economic models optimizing the consumption of
certain types of resources. According to L.V. Bezzubko and B.I. Bezzubko, for social programmes, this
approach is complicated because the developers face the problem of irrational spending of certain types of
resources due to complex social and psychological motivations of persons covered by social programmes [1,
p. 59]. In this regard the most striking example is the American anti-poverty programmes. Their
effectiveness is significantly reduced because of improper use of programme resources by public (selling
distributed food coupons, embezzlement of monetary aid etc.). Therefore, it is extremely difficult to
substantiate accurately the amount of resources and utilisation of them to achieve the desired goal.

At present implementation of social programmes is executed in the framework of mixed economy.
Although the bulk of programme tasks cover institutions of the state sector, certain tasks are solved by the
efforts of non-governmental organizations and institutions (both the commercial and non-profit sectors) on
the base of different kinds of regional and municipal requests. Involvement of NGOs in implementation of
social programmes significantly increases the level of uncertainty in price determination. To overcome this,
in the framework of the programme services and equipment and material procurement are provided,
particularly from private sources.

In addition, the involvement to the programme implementation numerous performers requires the
development of a rigid system of services standardization. But the problem of services standardization,
especially social services, is one of the most difficult problems to solve. Currently it is solved mainly through
certification and visaing activities of organizations and social institutions, each of them carries out a
particular activity. At that the criteria for granting of certificates and licenses are a priori qualifications and
experience of the staff, availability and state of physical resources of the organisation, its financial
capabilities, which is reflected in the ability to pay registration or license fees), the links that they have
developed in the area logistics. In the process of organization or institution operation, such criteria as
compliance with tax and financial rules and regulations, the absence of complaints from customers
concerning quality of work and some others are added to the above listed ones.

In the opinion of the legislature, the development of quality standards of social services will allow to
objectively assess the potential of organizations and institutions of various ownership applying for inclusion
as performers in the social programmes [5, 7]. Raising the level of competition between potential performers
(tenders, competitions) will be certainly beneficial for time schedules, prices and likelihood of achieving the
programme objectives as well as the efficiency of resources allocated for the programmes. The resource
provision of social programmes requires a clear regulatory framework. It should be noted that in the
preceeding decades it has developed a detailed system of rules and regulations covering virtually all aspects
of economic and social life. These rules and regulations not only justify spending the different resources to
achieve planned goals but they were set in the basis of the target unit of plans. At that a group of rules and
regulations covered the social sphere of society regulating both conditions of social activities and activity
itself [1, 8].

In the market economy the problem of determining which of the rules and regulations should be
applied when developing social programmes raises. It should be noted that this is a very controversial task.
On the one hand, the post-totalitarian society divests itself the functions of regulation of many aspects of
social life of people. Thus, there is no need for normalization of these activities, the concept of rationalizing
consumer behavior disappears both in the context of food and goods and social services. On the other hand,
even abandoning the unnecessary paternalism the society is enforced to take upon itself the support of a
particular social stability through the prevention of mass poverty. Therefore, it is enforced to set minimum
standards of consumption of essential food and non-food products and on this basis to develop the minimum
statutory pensions, allowances and wages. It is this kind of standards, which are used in the development of
social programmes designed to solve the most acute social problems of the country and its regions [9: p.
267].

Thus, in the framework of the social programming is stored, albeit in a specific form, social norms that
regulate the activity of most people. Regulations governing the conditions of people’s activities find even
more wide use in the social programmes. The fact that abandoning the total etatism in social sector the
society has to keep a sufficiently high degree of state support for almost all social sectors. Substantiation of
the magnitude of resources needed for such support is executed by using standards of people’s activity
conditions. Primarily, these standards are resource regulations setting unit expenditures of certain types of
resources. Under an extremely broad economic independence of state and municipal organizations and
establishments the resource regulations mainly determine the size of appropriation of financial resources
from the budgets of different levels. On the base on these financial standards organizations and
establishments determine their own internal rules and regulations of spending all kinds of material resources
as well as organizational and economic norms and standards of their activities. It is necessary to emphasize
the close relationship between financial regulations of organizations and establishments of the social sector
and the social norms governing the life conditions of people.
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Exploring the institutionary foundations of the post-industrial economy, T. Kachala stresses that
developing programme standards of medical care, educational, cultural and similar social services the society
thereby undertakes appropriate financial responsibility [8: p.163]. But this is a place, where certain
methodological problems associated with the lack of clear criteria for calculating financial needs of
individual social sectors emerge.

As it is well known, there are two main methods of standard development: statistical reporting and
accounting-analytical ones. The former consists in defining the values of the standard on the base of
processing report statistic data, identifying trends, which are in the nature of statistical regularities. The latter
involves establishing cause-and-effect relationships among factors that affect the value of standard and
quantitative assessment of the factors, and on that basis to determine the standard values of the studied
parameters.

In the framework of social programming both methods are employed though they have several
disadvantages. Thus, the nature and content of the process marked by the controlled parameter
extraordinarily prevent the use of the statistical reporting method despite the extreme unfounded and
inaccurate estimates obtained. On the other hand an obstacle to the use of settlement-analytical method of
valuation is the failure of a number of its claims:

— first, insufficient information base on the determining factors of the studied parameters;

— second, impossibility to isolate and to formalize the determining factors.

As a result, the regulatory framework of social programming is unsatisfactory in its character. The
position is getting worse by the need for accounting in financial regulation of inflationary development by
using indexation. Determination of the resource quantity needed to implement the programmes is largely
attributed to the process of prosnostication both the trends of social development and interrelated with them
organizational, economic, scientific and technical processes. Therefore, if in the community there is
uncertainty of social and economic development, which is caused, for example, by political instability, it is
difficult to predict the required amount of programme resources.

World experience of the recent decades shows that the best conditions for the development of post-
industrial economy, or the service economy, are observed in countries with more liberal model of socio-
economic structure. The high degree of economic independence of business, implementation of competition
and other market mechanisms in the public and nonprofit sectors within certain limits under a reasonable
degree of state regulation contribute to the economy providing it with more flexibility and mobility, facilitate
its timely adaptation to rapidly changing technologies and the market environment, contribute to a more
rational allocation of resources and their more productive utilisation at all levels of the economic system. The
role of the services sector is reflected not only in its dominant positions in the structure of the economy since
in the developed countries this indicator varies slightly but in technological and structural complexity, high
knowledge intensity, ability to quickly adapt to changes and in their growing positive impact on
macroeconomic processes.

The decline of manufacturing in the metropolitan areas of the developed countries does not indicate a
decline in most cities that were now, for the most part, control centers. It, to a greater extent than direct
material production, is the main motor of development in urban areas. Strengthening the role of the tertiary-
type occupations that serve not only the final demand but also the production processes of agriculture and
industry, is in keeping with the general pattern of increase in economic importance of service relations.
Considering the differences between countries, the researchers noted a fairly close relationship between the
level of urbanization of the country and sophistication in its services sector.

For its growth it is extremely important two leading economic processes of modern economy: 1)
Strengthening division of labour, which deepens the specialization of companies, activities and etc; 2) The
externalization of an increasing number of activities.

The rapid development of the services sector has led to an differentiation in this sector. The
increasingly important role in the modern economy plays stock and commodity exchanges, banks, insurance
companies (oriented to service both enterprises and individuals), and other companies providing business
services, all these services have a special place in the spectrum of tertiary functions sector. The total volume
of these services is growing faster pace and now makes up quite a significant share in this sector. In the
developed countries, these sectors make up the fastest growing group of industries. This makes many
researchers in the formation of industries typology to classify them as a special quaternary sector of the
economy. Currently there are no established definition of this concept. Primarily, this sector include financial
services, other services related to the involvement of high-level specialists (accountants, lawyers, advertising
agents, marketing consultants etc.) as well as services for the transfer and processing of technical
information.

The objective process of forming the post-industrial society in the country and related deep structural
and dynamic transformations in the economy and social sphere as a whole focused on the development of
productive forces and welfare. The successful resolution of this complex and multifaceted problem in the
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context of reforms targeting their vector to construct an economy of socially-orientated type requires
activation of the services sector and its functioning on market principles. The revolutionary changes occured
in the global economy have resulted in changes in consumption patterns, which in turn stipulate
transformations of the structure of production, the emergence of new activities and relationships in the
economy.

In this study the existing concepts and categories were specified and several new ones were developed,
the features of formation of the service sector under transition conditions along with specificity of state
regulation and some other theoretical, methodological and applied problems were sufficiently examined.
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KauecTtBO cdepbl yeayr ypoaHM3UPOBAHHBIX TEPPUTOPHUIA

Kapuiosa Enena AnaroabeBHa, e-mail: eakarlova@gmail.com
XapbKOBCKUH HAITMOHALHBIN YHUBEPCUTET TOPOJACKOTO X03siicTBa mMeHn A.H. bexerora, Ykpanna

Annomayun: B cratbe paccMOTpPEHB OCOOCHHOCTH CTPATETHYECKOro TMOAXO0Ja K Pa3BUTHIO TOPOACKHX
arjoMepanuii YKpauHbl ¢ HO3UIUH YCTOWYUBOTO Pa3BUTUS ypOaHU3UPOBAaHHBIX TeppuTopuil. [IpakTnueckoii
npobaeMoil sABisiercss cnabocTh AEHCTBYIOIIMX HMHCTPYMEHTOB IPUHSATHA CTPATErMUECKUX PEIICHUH u
Hed(PPEeKTUBHOCT, MEXaHM3MOB OICHKH HX TMOCIEICTBHHA. ABTOp paccMaTpuBaeT HOBBIE MOJIEIN
¢$byHKUMOHMpPOBaHUs cepbl ycayr A o0ecredeHns: KayecTBa KU3HU Ha YpOaHHU3UPOBAHHBIX TEPPUTOPHSIX
U TOKAa3bIBAET, KAK IPUHATHE ONPEICIICHHOTO YIIPaBJIEHUYECKOI0 PEIIeHuUs OyJeT OTPa)KaThCsl Ha CMBICIIOBOM
COJIep>KaHUM T'€HETUYECKOr0 U HOPMAaTUBHOT'O MOJIX0/10B B COLIUAIIBHOM IIPOTPaMMHUPOBAHUH.

Kntouegole cnoea: ypobaHu3upoBaHHBIE TEPPUTOPHH, PETYIUPOBAHHE TOPOJICKOTO TUIAHWPOBAHUS, MECTHOE
camoyTpaBJeHne, cepa yCiIyT, CTpaTerndecKuil MoAX0/I K Pa3BUTHIO TOPOJICKUX arJIoMepaIiii.
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the Investigation of Money Laundering
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Abstract: In the article the problematic issues of interaction of the pre-trial investigation and operational departments in
the detection and investigation of money laundering are described. Author examines forms of interaction between
investigative and operational units that are specific to that category of crimes in modern conditions of criminal process
and operational activities reforms.

Keywords: interaction; criminal proceedings; prevention; resistance; legalization (laundering); organization of the
investigation.

B ymoBax chOTOACHHS OJHUM 3 TOJIOBHHX MPIOPHUTETIB HAIOHAILHOT MTOJIITUKA AEPyKaBH € 00'¢ THAHHS
3yCUIIb MIPABOOXOPOHHUX, KOHTPOJIIOIOUUX Ta 1HIIMX JAEpKaBHUX OPraHiB y MPOBEAEHHI IMOCIIIOBHUX 3aXO0JiB
00 JeKpUMiHaIi3allil eKOHOMIKH KpalHH. Y 3B'I3KY 3 PO3BUTKOM IH(POPMALIIHHUX TEXHOJIOTIH, OaHKIBCHKUX
cucTeM, Tiobai3allii CBITOBOI €KOHOMIKH, 3JIOUMHHA aKTHBHICTH 3adillac Bce HOBI i HOBI chepu CYCHITBHUX
BITHOCHH, 3JIOYMHIII BMLUIO MACKYIOTh CJiJ BUWHCHHS Jierajizallii (BiIMHBaHHs) IOXOJIB, OJICpKaHUX
37I0YMHHUM IIIIXOM, BUKOPUCTOBYIOTh Y 3MOYMHHIM AisUTBHOCTI 3HaHHA MpodeciiHuX oci0 3 pi3HUX Tamysei,
SIK 3 TaTy3i IOPUCTIIPYACHINT, KOHCAJITHHTY, MI>XXHAPOJHOTO TIpaBa, Tak i 1H(OPMAIIIHHIX TEXHOJIOTIH, 3B'SI3KA
0aHKIBCBKOI CHpaBU. AHAJI3yIOUM CHUTYalilo, IO CKJajacs HA ChOTOAHI y Hamlii KpaiHi 3 BiAMHBAaHHSIM
JOXOJIiB, 3M00YTHX 3II0YMHHUM LIJISIXOM, MOYKHA 3ayBaXKHTH, 1110, HE3BAXKAI0UM Ha CKJIAJHICTh TAaKUX OMepaLiii,
BOHH BCE X MOXKYTh OyTH 3adikcoBani Ta posciiaysani [1, ¢.136]. Komepriiiiai cTpykTypH, 0 3aMarOThCS
BiIMHBaHHAM «OpYTHUX» KOIITIB, OCOOJMBO ypa3iuBi TaM, ¢ BOHH NEPETHHAIOTHCS 3 JICTATEHUM Oi3HECOM 1
3aJIMINATh JOKYMEHTAJbHI JJoKasu [2, ¢.136].

Hapasi B VYkpaiHi BXUBaIOTHCS Ji€BI 3aX0Iy IIOAO0 NPOTHAIl Jieramizaiii (BiMHBaHHIO) JOXOJIIB,
OJIep’)KaHUX 3TOYMHHUM IUITXOM, 30KpeMa MpuiHiaTo 3akoH «lIpo 3amobiraHHs Ta MPOTUAIO Jerami3ariii
(BiIMHMBAHHIO) JOXO[IB, OIEpKaHUX 3JIOYMHHUM IUIAXOM, (DiHAHCYBaHHIO TEpOpH3MYy Ta (piHAHCYBaHHIO
PO3MOBCIOMKEHHIO 30p0oi  MacoBOTO  3HHIIEHHS», SKAM KOMIDIEKCHO YAOCKOHAJ€HO HallioHallbHEe
3aKOHO/IABCTBO y cdepi GiHaHCOBOrO MOHITOPUHTY. IIpoTe, He3BakalouM Ha MOCHIICHHS 3aXOIiB 3 MPOTHIIi
JIerajizaiii JOXOIB 3JIOYNHHOTO ITOXOKEHHS, 3IHAIIAECTHECA HE PO3TIITHYTOI0 MpodjeMa MmoOydoBH TiEBOL
CHCTEMH TPOTHIIl BiAMUBAHHIO «OpYIHMX» KOIITIB, & CaMe CTBOPECHHSI CTICLiaTi30BaHUX JeP>KaBHUX OPraHiB,
SIKI MAaIOTh MOJKJIMBICTH IIBHIIKO OOMIHIOBATHCS 1H(MOPMAIIIEIO MPO OTeparii, SKi MOXYTh OyTH TIOB’s3aHi 3
BIIMHBaHHAM Tpolrel, MK (IiHAHCOBUMH yCTaHOBAMH, IIPABOOXOPOHHWMH OpraHaMH 1 OpraHaMmu
oOBuHYBaueHHs. Taki criemiamizoBaHi OpraHM y CBITOBIM IMpPAKTHI OTpUMall Ha3BY «OpraHu (piHaHCOBOI
posBiakm» (anri. Finance Intelligence Unit) [3, ¢.203]. Kpim Toro, B xoxai pedopMyBaHHS KpUMiHaJIbHOTO
mporiecy B YKpaiHi 3aBIaHHS KPUMIHAILHOTO MTPOBAHKEHHS 1, 30KpeMa, TOCYAOBOTO PO3CIiTyBaHHS 3a3HAIN
MEBHUX 3MiH. 3 METOIO iX Kpallloro BUKOHAHHS NependadyeHo HOBi cy0’ekTH. BiaTak, BUHMKAE MUTaHHS MOA0
XapaKTEePUCTUKH BiIHOCHH MIXK Cy0’€KTaMH, SIKi MOKJIMKaHi 3a0e3MevyBaTH 11 3aBIaHHS.

IHCTHTYT B3aEMOIl B paMKax JOCYIOBOTO PO3CIIiAyBaHHS HEOTHOPA30BO OYB IMPEAMETOM JIOCITIIKCHHS,
30KkpeMa y mparx takux pueHux sk: FO.I1. Anenin, C.A. Amsnepr, O.M. bannypka, €.M. braxiscekuit, JI.P.
I'pumaenko, KO.M. I'pomeswmii, C.O. 3aika, B.C. 3enenenpkuii, O.B. Kamnina, [1.M. Kapkau, €.I'. KoBanenko,
M.J. Kypouka, B.T. Mamspenko, 1.€. Mapoukin, B.B. ITusosapos, B.B. Cyxonoc, O.}O. Tarapos, b.M.
Teprummuk, JI.JI. Ymanosa, JLA. Xpycmoa.O.}O. Taraposa, b.M. Teptummuuka, JI.JI. Ymamosoi, JL.A.
XpycnoBoi. Okpemi acrekTd, MOB’si3aHi 3 B3a€MOI€I0 MMPAaBOOXOPOHHUX Ta iHIIUX JEpP)KaBHUX OPraHiB i
MocafioBux o0ci0 Mg 4Yac PO3KPUTTSA 1 PO3CHiAyBaHHS Jieramizauii (BiIMHBaHHS) JOXOZIB, OJEpPKaHUX
3JIOYMHHUM IIIITXOM BHUCBITIIOBATHCS B HayKoBUX mparsix JI.I. Apkymi, A.®. BonoGyesa, €.B. MskoTu Ta iH.
[pote, He3BaXKarOUM Ha JOCSTHEHHS LIUX YYCHUX, CIIJ 3ayBasKUTH, 110 MUTaHHS OpraHi3awii B3aeMOoii opraHiB
JIOCYJIOBOTO PO3CIIiTyBaHHS Ta ONEPATUBHUMH ITiJJPO3/I1iIaMH1 JOCIIPKYBaIUCh TOI, KOu JisiB, KpumiHaibHO-
TIpoIleCyaabHUH KOJEKC YKpainu, 3aTBeppkennit me 28 rpymnas 1960 poxy. Bomnodac 3 20 nuctomana 2012
POKy Hi€ Bke HOBHH KpHMiHaIBHWIA TpoIeCyalbHUN KOMEKC YKpaiHW, IMICIHs TMPHAHATTS SKOTO 1HCTUTYT
B3a€EMO/Ii1 JOCTaTHHOIO MipOIO HE ONPaIbOBYBABCSI.

Mera cratTi (3aBAaHHS) — PO3KPUTHU 3MICT TOHATTS «B3a€MOIS» B KPUMiHAJBHOMY IPOBAHKEHHI TiJT
gac BUSBIICHHS Ta PO3CIIIyBaHHS Jeramizamii (BiIMHBAHHS) IOXOMIB, OJEPKAHUX 3JOYMHHUM IUITXOM.
[poananizyBatu hopMu B3a€MOAIi CITIJUOTO Ta ONEPATHBHOTO MiIPO3ALTY, Ki € XapaKTepHUMH AJIS 3T0YHHIB
3a3HaueHoi Kareropii Ta BHOKPEMHTH ii BUAOBI OCOOIMBOCTI 3a/Uls BU3HAUCHHS Koja CyO’€KTiB, M SKHUMHU
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MOXKITUBA B3a€EMOJIiSl Y CYYacHUX YMOBaX peOpMyBaHHS KPUMIHAILHOTO MPOIIECY W OTMEePaTHBHO-PO3ITYKOBOT
IISUTBHOCTI.

[Ipotumis smeramizamii 37TOYMHHHMX JOXOMIB Ma€ BKIIOYATH B ceOe KOMIUIGKC IIPaBOBHUX Ta
oprafizamiitanx 3axomiB. OIHIEI0 3 OCHOBHMX YMOB YCITIIITHOTO BHISIBJICHHS Ta PO3CIHITyBaHHS JeTaji3arlii
(BiIMUBaHHS) JOXO/IB, OCPIKAHKUX 3JIOYMHHUM IUISXOM, € HaJaro/HKeHa OpraHizallis i B3aeEMOIisl TisUTbHOCTI
MDK pi3HUMH OpraHaMH i CTPYKTypaMH, Y KOMIIETEHIIIO SIKUX BXOAUTH MPOTHIIS bOMY PI3HOBHIY 3JI0YMHIB
[4, ¢.56]. Opranizariis po3ciiayBaHHA epeadadac: 1) po3poOKy y3romKeHOTo TUIaHy MPOBEICHHS HEOOXiTHIX
3axO7iB; 2) HaJaro/pKEHHS B3a€MOJIiT MiXk CIIiAYUM, MPAlliBHUKAMHU ONEPATUBHUX ITiPO3ALTIB, (QaxiBIsIMHU;
3) 3abe3neueHHs KBaTiiKoBaHOTO KEPIBHUIITBA CIIiAY0-ONEPATUBHOIO TPYIOI0; 4) 3a0e3reueH s TPOBEACHHS
PETYISIPHUX OINEPATUBHUX HapaJl CIIiAJOI0 TPYTIO0; 5) HAJaroHKEHHSI CUCTEMAaTHIHOTO OOMiHY iH(OpMAITIEI0
Ta 3BITYBaHHS PO PE3yIbTaTH POOOTH CIIITIOT TPYTH 1 KOXKHOTO CJITIOT0; 6) 3a0e3neueH s HEOOX1THIX YMOB
pobori [5, ¢. 233].

Ha manr morsisiz, KJIF090BUM MOMEHTOM B OpraHi3allii po3cimiIyBaHHS Jerani3aliii (BiIMABaHHS) TOXOIIB,
OepKaHWX 3JIOYMHHAM TUIIXOM € Halaro[KeHa B3a€EMOJiS OpraHiB JOCYIOBOTO PO3CITiTyBaHHS 3
OIIEPAaTUBHUMH ITiJIPO3/ILJIaMU, KOHTPOTIOIOYHMHU OpTraHaMU Ta CIIEI[iaTiCTaMHu.

Bzaemonist caitaoro Ta onepaTUBHUX MiAPO3AUIIB y MPOLECI PO3KPUTTA Ta PO3CIiAyBaHHS 3I0YMHIB €
HaWOUTBIT TOMMPEHUM Ta BYKIMBHM BHIIOM B3a€MO/Iii, HEOOXiJHOIO YMOBOIO YCIIXy B PO3KPHTTI 3JIOUHHIB.
CTOCOBHO CYTHOCTI B3a€MO/IIi CITITIOTO Ta ONEPATUBHUX IiAPO3ALIIIB, TO aHAIII3 MipKyBaHb Pi3HUX aBTOPIB J1a€
MiJICTAaBM BHUIMTH JISKUTBKA IMIAXOJIB J0O MpoOiieMH il BU3HAYCHHS. 30KpeMa, JEsKi aBTOPH PO3MIISAAl0Th
B3aEMOJIIIO SIK TTpaBMIIbHE (00 parioHaIbHE) MOETHAHHS Ta €PSKTUBHE BUKOPHUCTAHHS TIOBHOBAKCHB, METO/TIB
1 GopM OisUIBHOCTI CIiA4oro M omepaTWBHUX migpo3autiB [6, c.12]. Ha mymky I.B. KyOapesa, mpaBuiibHe
MOEAHAHHS ¥ S(EKTHBHE BUKOPUCTAHHS CTAHOBUTH IIBH/IIC NMPOMIKHY METy B3a€MOJii, HiX ii CYTHICTb.
BusHauatu % Oynb-AKy OiSJIBHICTD TiJIBKM 4Yepe3 ii MPOMIKHUN pe3yabTaT € HEAOCTaTHbO OOIPYHTOBaHUM. Y
TaKWX BU3HAUCHHSX 3aJIMIIAETHCS HEPOIKPUTHM MEXaHI3M B3a€MOJIIT, OCKIIBKH HE 3p0O3yMLIIO, SIK, 32 PaXyHOK
YOT0 JOCSTa€ThCs TPABWIBHE MOEAHAHHS W e€(EeKTUBHE BUKOPHUCTAHHA METOIIB 1 (JOpM HisUTBHOCTI pi3HHX
cy0’ektiB [7,c.183]. IHmI HayKoBLI BBaXKaroTh, IO CYTh B3AEMOJIl CJIIAYOrO Ta OMEPAaTHBHUX MiAPO3/ALTiB
royirae B iX COuUTbHIN mistbHOCTI [8, c. 82-83]. [leski BYeHI BOAYarOTh CYTHICTH B3a€EMOJIl y IUIOBOMY
CHIBPOOITHUIITBI CJIIAYOrO Ta ONEPATHBHUX Miapo3aiiiB [9, c. 6]. Lleit normsan GpakTU4HO HE BiIPI3HIETHCS BiJl
MOTePEeTHHOr0, OCKUIBKH CHIBPOOITHULTBO € HE 4YMM IHIIWM, SK CHUJIBHOIO AisubHicTIO. Kpim Toro,
3aITUIIAETHCS HE3PO3YMIUINM, SKE CIIBPOOITHUIITBO MOTPiOHO BBa)KATH IIJIOBHM, ITIO HAJA€ 3alPOITIOHOBAHUM
nediHimisM neBHoi HeBm3HaueHocTi [10, c.16]. Ille omHa mo3wminis, i caMe BOHAa BHAAETHCS TMPABIIIHHOIO,
TOJISITAaE B PO3YMIiHHI B3a€MOJIiT SIK ITOTOKEHOT AisUTHHOCTI CJIITYOTO Ta ONEPATUBHHX MMiApo3aitis [5, ¢.385].
[Ipudomy aesiki aBTOpU YTOUHIOIOTb, IO 1 ASUTBHICTB Y3TOKY€EThCS 32 METOI0, MiciieM 1 yacom [11, c. 61].

dopMHu B3a€EMOJIiT OpraHiB JOCYIOBOTO PO3CIITYBaHHS Ta ONEPATUBHHUX ITIAPO3ILUTIB MOXHA YMOBHO
MOJUTUTH Ha JIBl TPYIH: MPOLECYabHO-NIPABOBI, sIKi TiepeadadeHi KpUMiHaIbHUM HpOLiecyalbHIM 3aKOHOM, Ta
HE TpolecyalibHI (OpraHi3alliifHO-TaKTUYHi), SKi 3aKOHOM TpsMO He 3a3HaueHi [12, ¢.237]. He mporecyanbHi
(dhopMu B3aeMOTIi PO3TIIIAIOTHECS Y BIIOMYMX HOPMAaTHUBHHUX akTaX, 30Kkpema B Hakazax MBC VYkpainu: IIpo
3aTBepKeHHS [HCTpyKINii 3 opranizaliii B3aeEMo1ii OpraHiB TOCYA0BOTO PO3CIiTyBaHHS 3 iHIIUMU OpTaHAMU Ta
MiApo3AiIaMy  BHYTPIIIHIX CHpaB y MONEPeMKEHHI, BHUSBICHHI Ta PpO3CHIAYBaHHI KpPUMiHAIBHHX
npaBoropymreHs: Hakaz MBC VYkpainu Bix 14. 08. 2012 p. Ne 700; Ilpo opraHizamito TisIIBHOCTI OpraHiB
JIOCYIOBOTO pO3CIIiayBaHHS MiHiCTepcTBa BHYTpIlTHIX cripaB Ykpainu: Hakaz MBC Ykpaiau Bix 09. 08. 2012
p. Ne 686; Ilpo opranizaimiro MPOBEACHHS HETIACHUX CIIAUUX (PO3IIYKOBUX) il Ta BUKOPUCTAHHS iX
pe3yJIbTaTiB y KpUMiHaJIbHOMY npoBapkeHHi Bif 16.11.2012 p. Ne 114/1042/516/1199/936/1687/5 Toro.

Jlo meprroi rpymu HajekaTh Taki Gopmu B3aemoii: 1) mepemada CiigdoMy MaTepialiiB PO BHUSBIICHI
MUITIXOM  OIIEPaTUBHO-PO3IIYKOBUX 3aXOMIB O3HAKKM KPHUMIHAJIBHOTO IIPABOIMOPYIICHHS; 2) TPOBEICHHS
CJIITYMM TPOLIECYATbHUX I OJHOYACHO 31 3IMICHEHHSIM ONEpPaTUBHUM IiJPO3/IIIOM ONEPAaTUBHUX 3aXO/IiB;
3) IpoOBEACHHS ONEPATHBHO-PO3IITYKOBUX 3aXOJiB y TPOBADKEHHI, B SKOMY HE BCTAHOBIEHO OCOO0y, sKa
BUMHWIA KPUMIHAJIBLHE TPABONOPYIICHHS, 4) BHKOHAHHSA IOPYYCHb CIIAUOTO IIOAO MPOBEACHHS CIIIIUHX
(pO3MIyKOBUX) Ta HETJIACHHUX CIITYMX (PO3IIYKOBHX) Miif; 5) 3MiHCHEHHS 3aXOJliB IIIOJI0 BCTAHOBIICHHS 0COOU
i I03PIOBAHOr0 (PO3IIYKY) MiCisl 3yIMHEHHS JO0CYA0BOTO PO3CIHiIyBaHHs;, 6) IPUBiJ ITi03PIOBAHOTO, CBIJIKA;
7) 3abe3nedeHns Oe3nekn ocib, sKi 6epyTh y4acTh y KpUMiHATBHOMY CYOUYHHCTBI.

Oco011BO HEOOXiJHO 3BEpPHYTHM YBary Ha OOOB’S30K MiApPO3IiNiB, SIKi 3AIHCHIOIOTH OIEPaTHBHO-
POBIIYKOBY AisUIBHICTE BUKOHYBATH MHCHMOBI JOPYUEHHS CIigUOro nepeadayeHi m. 2 cT. Y 3akoHy YKpaiHu
«IIpo onepaTHBHO-PO3IMTYKOBY MisLTBHICTE» Ta 4. 3 cT. 41 KIIK Ykpainu. Sk BumurBae i3 3a3Ha4CHUX HOPM, T1€
MOXXYTh OyTH JOPYUYCHHSI JIUIIIE TTPO TIPOBEACHHS CITITINX (PO3IIYKOBHX) Ta HETJIACHUX CIITINX (PO3IIYKOBHX )
niii. Tobto mopywatn mpoBeneHHs iHmmx npouecyanbHux Aid KIIK Ykpainu crmiggoro He ymoBHOBaXYe.
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l'omoBHE mpaBMIIO — 3a3HAYUTH Y JOPYUYEHHI camMe Te, 110 IOBHWHEH BCTAHOBHUTH B iHTEpecax KPUMIHAIBEHOTO
MPOBAJKEHHS OpraH, a He SIKi 3aX0AH BiH HOBUHEH JJIS LHOTO 3M1CHUTH.

Kpim Toro, Buxomsun 3 monokeHb KIIK Ykpainw, yci ciimgui (po3mrykoBi) mii Ta HeTJIacHi CIiadi
(po3mrykoBi) mii 3MIACHIOIOTHECS BIJHOCHO BiIOMOi OCOOM, y BH3HAYEHOMY MICIIi, CIIpSMOBaHI Ha (ikcarliro
JIOKa3iB, a HE Ha OTpUMaHHs iHoOpMalii onepaTuBHOI 00i3HAHOCTI MPO 0co0Y, SIKa BUMHHMIIA KPUMiHaJIbHE
MPaBOMOPYILIEHHS, a00 MPO HAABHICTH CBIAKIB KPUMiHAIBHOI MOAiil. Buxoasun 3 nporo MoxHa MpUIyCTHUTH,
10 y pa3i He BCTAHOBIICHHS 0COOM, sIKa BYMHMWIIA 3JIOYMH, OTICPATHBHI ITiIPO3ILTH MOXXYTh IPOBOAUTH TIEBHI
OIIEPaTUBHO-PO3LIYKOBI 3aX0AM 3 MPUBOJY BCTAHOBJICHHS 0COOH, siKa CKOina 3m04nH. OCKUIBKH aHi CIiT4ni,
aHi MPOKypop HE MaloTh NpaBa JaBaTWU AOPYYCHHS Ha TMPOBEICHHS ONEPATUBHO-PO3IIYKOBHX 3aXOMiB 3
TIPUBOTY BCTAHOBJICHHSI OCOOH, sSIKa CKOiJIa 3JI0YMH, YH 3 METOIO BCTAHOBIICHHS CBIAKIB 3104nHY [13].

Hpyra dhopma B3aemoii mossrae B Oe3mocepeHiin pearizaiii (GyHKITIOHATPHUX 000B’S3KIB CIIITIAX Ta
MPALiBHUKIB ONEPATUBHUX MiAPO3ALIIB y MpoIeci po3KpUTTS W po3ciimyBaHHsA 370unHiB [14, c.66]. Bona
rependadae  BWKOHAHHS OpraHi3aliMHUX 3axOJliB, CHPSMOBAHMX Ha 3a0€3MEYCHHS Y3rOKEeHOI Ta
IJIECIIPSMOBAHO1 MISTTLHOCTI TPAIliBHUKA OIIEPATUBHOTO ITiIPO3ILTY M CIIiII0TO0.

CrneundivyHOoI0 03HAKOI0 KPHUMiHAJIBHUX MPOBAKECHb LIOAO PO3CIiAyBaHHS Jeramizamii (BiIMHBaHHA)
JOXOJiB, ONICpKAHHUX 3JIOYMHHMM IIIISIXOM, € HEOOXIMHICTh BHUKOHAHHS BEIIMKOI KUIBKOCTI CIIUUX
(PO3IIYKOBHX), HEITACHUX CIiAduX (PO3IIYKOBHX) Iiif TAa ONMEPaTHBHO-PO3IIYKOBHX 3aXOMiB. MmeThes mpo
omepariii, TMOB’s3aHi 3 BCTAHOBJICHHSAM 3JI0YHMHIIL Ta HOTO 3B’S3KiB, IPOCIYXOBYBaHHSIM IIE€PETOBOPIB,
MIEPIFOCTPAIIiE€r0 KOPECTIOHACHIIIT, TOIIO. | B IbOMY acleKTi MU HOJUIIEMO MO3MIIII0 BYCHUX MO0 ICHYBaHHS
Takol cnenu@ikk MiJ 4Yac PO3CIIAyBaHHS 3JIOYMHIB, BUMHCHHMX 3J0YMHHHUMH YrpyrmoBaHHsamu [15,c.16].
[To3uTHBHO 3apeKOMEHIyBajla Ha MpakTHI peamisamis MaTtepiarie OPJ] mim gac mpoBeeHHS ONepaTHBHHUX
koMmOinaniil. Tak, nepeBipka (akTy neranizamii 3aluppoBYy€eTbCS Y BUTTISII IEPEBIPKHA JOTPUMAHHS Cy0’ €KTOM
3aKOHOJaBCTBAa 3 Oynb-akoro nutaHHs. [ami dakT neramizauii, SKIIO BiH CIPaBAXKYETHCS, BHKPHBAETHCS
«BUITAJIKOBOY, ITI0 HEPIJKO YCYBAa€ MPUXOBAHHS «I1allepoBOTO Ciimay». Hampukmam, GaHKIBCHKI BHITHCKH TIPO
PYX Tpolleil Ha paxyHKY, HE 3aBXKIH BiIOMBAIOTH JKepelia 1X MOXOMKEHHs Ta HANpPsIMKU 1X MepepaxyBaHHS.
BigmoBine Ha 1i MUTaHHS MOXYTh HaJaTH ONEPATUBHO-PO3IIYKOBI 3aXO[H MPH 3iCTaBIEHHI 3 BUIHMCKAMH 3
IDIATDKHUX JopydeHsb [16, ¢.151].

Cepen opraHizaliifHO-TAKTHIHUX (GOPM B3aEMO/IIT ITiJ] Yac PO3CIIiAyBaHHS €KOHOMIYHUX 3JI0UuHIB A.D.
BonoOyeB nponoHye HaCTYMHI HAIPSIMKK B3a€MOJIi CITiJUOTO 3 MPALiBHUKAMH ONIEPATUBHUX MiAPO3IiTIB SIKI,
Ha HaIl TOTJBIN, ITUIKOM BINOBINAIOTH PO3CIAYBAaHHIO JieTamizamii (BiAMHUBAHHS) MOXOIIB, OICpPKAHHUX
3JIOYMHHUM IIIIIXOM: 1) CriyibHA poOOTa OMEPaTUBHUX Ta CIITUMX MIAPO3AUIIB TIPU 3aBEICHHI ONEPaTUBHO-
POBIIYKOBUX CIpaB IIOAO OCi0, 10 BYMHSAIOTH CKOHOMIYHI 3JI0YMHM; 2) CHIJIBHUMA aHalli3 MaTepiany Mpo
OoOCTaBMHHM 3J0YMHY Ha CTafii PO3KPHUTTS Ta PO3CIiAyBaHHA KPUMIHAIBHUX IPAaBOMOPYILEHb; 3)
BHKOPHCTAHHS CJITYUM PE3YJIbTATIB OINEPAaTHBHO-PO3NIYKOBOI MISTILHOCTI B TIpOIeci MOOYyIOBH BepCil;
4) criinbHEe TUTaHYyBaHHS POOOTH 3 PO3KPUTTS Ta PO3CHIAYBaHHsS 3JI0YMHIB; S5) IHCTPYKTaX OICPAaTUBHHUX
MpaLiBHUKIB, 6€310cepeHb0 3aMiTHUX Y CIiTYMX (PO3LIYKOBHUX) Ta HETJIACHUX CIIAYMX (PO3LIYKOBUX) AifX 1
TaKTHIHUX KOMOIHAIISIX, KPUMIHAIICTHYHUX OIepamisx; 6) CrilbHa po0oTa ONEepaTHBHUX Ta CIITINX
T IPO3IUTIB TI0 TIOJOTAHHIO (ITOTIEpEPKEHHIO) TIPOTHIIT PO3CITiTyBaHHIO; 7) CTUJIbHA poOOTa ONEPAaTUBHUX Ta
CIUUX MiAPO3MUTIB MO 3a0E3NEUCHHIO0 BiIIKOAYBaHHS HAHECCHOI 3JI0YMHOM MaTepiajibHOI IIKOAW 1
MO>KJIMBOT KOH(picKarlii MaiiHa [17].

B3aemogis cimuux Ta ONEpaTUBHUX TPAIliBHUKIB Ma€ BiIIOBIIATH TaKAM OOOB’S3KOBUM yMoBaMm: 1)
JOTPUMaHHS BCIMa yYaCHMKAaMHU B3a€MOJIii 3aKOHHOCTI; 2) pO3IMOJii MOBHOBAXKEHb CIITYOTO i MpalliBHUKA
OIEPaTUBHOTO MiJPO3IiTy, IO MOB’S3aHMI 3 BHMOTaMH 3aKOHy W chenugikd iXHbOI JisUIbHOCTI; 3)
KOMIUICKCHE BHUKOPHUCTAHHS CHJI 1 3aCO0IB, SKUMHU BOJIOMIE CIITUMMA 1 MPAIiBHUKNA OTIEPATUBHUX ITiIPO3IILIIB;
4) oprasi3yroda poJib CJIiTI0TO 1 HOT0 mpoIiecyaibHa CaMOCTIHHICTE Y TIPOIIeCi po3citiayBaHHs |5, ¢.143].

Crigumii, po3B’s3yl04YM Ti YM iHIII 3aBOaHHS 3 BUSBJIGHHS J0Ka30BOi iH(opMallii, TOBUHEH YIiTKO
YABJISATH CO01 MOXKITUBOCTI OTIEPATHBHO-PO3MIYKOBUX il Ta iX pOJIb y 3aIIaHOBAHUX CIITUNX (PO3ITYKOBHX )
misx [18, c¢.15-16]. B okpemmx BUmamkax I dYac TPOBEICHHS OIEPAaTUBHO-PO3ITYKOBOI MisSUTBHOCTI,
NPALiBHUKA ONEPaTHBHUX MiIPO3IUTIB HE 3aBKIW 30MpaloTh iH(GOpPMALi0 Mpo OOCTAaBHMHU 3I0YHMHY, 3
JOTPUMAHHSAM MPOLIECYaJbHOTO MOPSIKY, 0 YCKJIaJHIOE BUKOPHUCTAHHS 11 Pe3yNbTaTiB y MpOoLECyaJbHOMY
JIOKa3yBaHHI, a 1HOAI W YHEMOXIMBIIOE YBEICHHS M0 KPHUMIHAJIBHOTO TIporiecy. SIK CIyImHO 3a3Hadae
E.O. lons, pe3ynbTaTd ONEpaTUBHO-PO3LIYKOBOI IisUTBHOCTI MOXKYTh BHKOPHCTOBYBATHCS B JIOKa3yBaHH1
JIMILIE 32 YMOBH JOTPUMAaHHS MPOLECYAILHOTO PEeXXUMY (POpMYBaHHS IIEBHOTO BUY AoKa3iB [19, c.71-72].

BuxopucToByroun oniepaTHBHI 1aHi, CIIUAH BU3HAYAE HATIPSM PO3CJIiTyBaHHs, BUCYBA€E Bepcil, HaMidae
Ti UM 1HII CHTTY1 i, IpuiMae MEeBHI PIIICHHS, BUOMpae HAWOLTBI e(heKTHBHI TaKTHIHI TTPHHOMH TIPOBEICHHS
crigunx (po3mykoBux) il [20, ¢.51]. Bucokwuii piBeHb opranizauii B3aeMoii i 4ac po3ciilyBaHHS 3IM0YHHY
3a0e3MeuyeThCs MOCTIHHUM 0OMIHOM iH(OPMAII€0 CITIIUMX 1 MPAIiBHUKIB ONEPATUBHUX MiApo3aitiB. OmaHier
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13 HaWOIbII eeKTHBHUX (hOpM 0OMIiHY iH(OPMALIiErO € Oe3MocepeIHE O3HAHOMIICHHS CJIiTY0r0 3 OIePaTHBHO-
PO3IIYKOBUMH JIaHUMHU, a TMPAIliBHUKAMH OIEPAaTHMBHUX MiIPO3AUIIB — 3 MarepiaiaMu J0CYI0BOTO
poscmimyBanHsa [21, ¢.59]. Bzaemuuii i moBHHE OOMIH iH(OpPMAIEI0 MiX CIIIAM Ta TpaIliBHUKaMH
OTICPATUBHUX ITiIPO3ILIIB JTa€ MOKIIUBICTh YCIIIIHO KOOPIUHYBATH ONCPATHBHI 3aX0AH 1 CIIiadi (PO3IIyKOBi)
Iif, CBOEYACHO 1 TaKTUYHO TPaMOTHO BHUKOHYBAaTH CJiaui (pO3LIYKOBi) [ii, BAajJ0 BHKOPUCTOBYBATH
OIIEpaTUBHO-PO3LIYKOBI JJaHi Ta HAYKOBO-TEXHIUHI 3aCO0M.

Sk moka3ye mpakTHKa, HAHOLIBII CIPHUATIHBOIO (HOPMOIO B3a€MO/IiT YIACHUKIB PO3CIIITyBaHHS ITij dac
pO3CIiTyBaHHs Jieraiizaii (BiIMHUBaHHS) OXO/IB, OACPKAHUX 3JOYMHHUM IIUISIXOM, € CTBOPSHHS CJIiT4O0-
OIIEPAaTUBHOI T'PYNH, OCOOJIMBO y CKIQMHUX OaraToerizolHUX KPUMiHAJIBHHUX TMPOBAPKEHHSX; OpraHi3allis
B3aEMOJIII CJITYMX Ta OTIEPATHUBHUX ITiIPO3ILTIB Ha MPOTA31 BCHOTO CIIiAcTBa. ['0J0BHA POJTB CITIAYOTO Y TPYIIi
3BOJIUTHCS O Opi€HTAIlii yBarn Ha OTpUMaHHI iH(OpMarmii CTOCOBHO 00pa3sy XUTTSA Ta MisUTBHOCTI
Mi103pIOBaHMUX, iX 3B’s3KiB, (DIHAHCOBOTO CTaHy, HASIBHOCTI KOMEPLIMHUX CTPYKTYpP Y BIACHOCTI, MPOBEACHUX
(hiHAHCOBO-TOCTIONAPCHKUAX ~ OIEparliif, MiCIlb MOXJIMBOTO 3HAXOKEHHS JOKYMEHTallli, MaTepialbHHUX
IIHHOCTEH, TPOIIEH TOIIIO.

Takum YUHOM, OpraHizallisi B3a€EMOJii MiX OpraHaMH JIOCYIOBOTO PO3CIIiIyBaHHS Ta ONEPATHBHUMHU
MiApO3MiIaMy TijJ Yac BHSABJICHHS Ta pO3CHiAyBaHHS Jieramizamii (BiIMUBaHHS) JOXOIIB, OJICPKaHUX
3JIOYMHHUM TIIIIXOM, TIOBUHHA MAaTH KOMIUICKCHUH Xapakrtep. Opraizailis IpoIeCcy poO3CiiayBaHHS
neramizaitii (BIIMHUBAHHS) TOXOIIB, OACP)KAHWX 3JIOYMHHAM MUIIXOM, 3YMOBJICHO CHEIM(IKOI0 BUMHCHHS
TaKUX 3JI0YMHIB, MOCAJOBUM TMOJOXKEHHSAM OCi0, NMpHYEeTHUX A0 Jeramizauii. 3abe3nedyeHHs yCHixy Yy
pO3CITiIyBaHHI PO3TIIIAYBaHOI KaTeropii 3JIOYMHIB, B 3HAYHIN Mipi 3aJIEXKUTHh BiJl MPOBEICHHSI KOMIUIEKCY
T ITOTOBYO-OPTaHI3aMiMHNX 3aX0IiB, TPaMOTHOI MMOOYAOBH BEpCiii 3 ypaxyBaHHSIM OCOOJIMBOCTEH MpEAMETY
JIOKa3yBaHHS 1 CKJIaJlaHHsS IMUCHMOBOIO IUIaHY pO3CiimyBaHHS. HanexxHa B3aeMoJlisi OpraHiB JOCYIOBOTO
po3ciijyBaHHsl 3 omneparuBHUMHE migpo3aiiamu OBC 3maTHa craT 3armopyKoO Pe3yJIbTaTHBHOCTI IMij 4ac
BHSIBJICHHS Ta PO3CIIiTyBaHH Jieraiizaliii (BiIMABaHHS ) JOXOIIB, OJCPKAHUX 3JIOYHHHUAM IIIITXOM.
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Opranuszanusi B3auMO/IeiiCTBUS CJle0BaTe/Ieid U ONePATUBHBIX MOAPa3ae/IeHuil
NPH paccjaeq0BaAHNHU Jerajau3anun (0OTMbIBAHMS) 10X0/10B, NOJTY4YEeHHbIX
MPEeCTYNMHBIM IIyTeM

Masaotun FOpuii Hukonaesny, c-mail: pavliutin_oduvs@ukr.net
Onecckuii TOCyAapCTBEHHBIN YHUBEPCUTET BHYTPEHHUX JIeTl, YKpamHa

Annomayus: B crathe paccMOTpeHBI TPOOJIEMHBIC BOIPOCH B3aUMOJICHCTBUS OPTaHOB J0CYIESOHOTO
paccieioBaHMs W ONEpPaTUBHBIX MOAPA3ACICHUA TpU BBIIBICHUU M PACCICAOBAHUM JIETalU3ALUU
(oTMBIBaHHA) TOXOMIOB, MOJYYEHHBIX MPECTYNMHBIM myTeM. lIpoanamu3npoBaHbl (OPMBI B3aWMOAEHCTBUS
clenoBaTeNsl M ONEPATHBHOIO IMOAPA3JCICHUS, KOTOPbIE XapaKTepHBI ISl MPECTYIUICHUN YKa3aHHOU
KaTeropiuy B COBPEMCHHBIX YCIOBUSAX pe(GOpMHpPOBAHMS YTOJOBHOTO IPOIECCa U ONEPATUBHO-PO3BICKHOM
JeSITeTFHOCTH.

KiroueBble cjoBa: B3aWMOJEHCTBHE;, VIOJOBHOE TIIPOW3BOACTBO; TIPECEUCHHUE; IPOTUBOICHCTBUE;
Jieraym3anys (OTMBIBAHUE) TOXOOB; OPTaHU3AITUS PACCICIOBAHNIS.
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Principles of Administrative Legal Regulation in the Economic Sphere
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Abstract: On the basis of the study of a number of modern domestic research category the principles of administrative
and legal regulation was analyzed. The attention is focused on the characteristics of the fundamental principles of
administrative and legal regulation of economy. The principles of administrative and legal regulation in the economy
area and fundamental ideas of making regulation are proposed. They play an important role in the implementation of
administrative and legal regulation of social relations, including in the economic sphere, for laying the basic provisions
that are reflected in this regulation process and its results.

Keywords: administrative and legal regulation, principle of economy, administration and regulation of the economy,
the principles of administrative and legal regulation of economy.

[IutaHHA pO3BUTKY CYCIUIBHMX BITZHOCHH CTalld TPIOPUTETHUMH 3aBIaHHAMH Y (hopmyBaHHI
OCHOBHHX IIpOTpaM Ta KOHIICMII JepKaBHOTO PpO3BUTKY YKpalHH, sKa 3HaXOASYUCh Yy TIporieci
pedopmyBanHs, 0cOOIMBOT yBaru NPUALISIE KPU30BUM SBHIIAM, 10 BUHUKAIOTH 3 HECTAOUTBHOCTI PO3BUTKY
CYCIIILCTBA, 30KpeMa y cepi coliaabHO-€KOHOMIYHUX BIIHOCHH. Y BiAMIOBIAHOCTI 0 KPHU3, 10 BUHUKAIOThH
Ta ICHYIOTb, JeprKaBa IMOBHHHA 3Ba)KAaTH Ha HEOOXIAHICTh KOPUTYBAHHS CHCTEMH YIIPABIIHHS CYCIITEHAMHU
BiJHOCMHAMHU, IO JacTh MOXJIMBICTH 3017IbIIUTH €PEKTUBHICTH CAMOro MPOLECY 3iMCHEHHS PEryJIlOBaHHS
CYCHUIBHUX BiIHOCHH, 30KpeMa aJIMiHiCTPaTUBHO-IIPABOBOIO PETYJIIOBaHHS €KOHOMIUHOI cepu. Y 3B’ 3Ky 3
IIUM, CamMe BU3HAUCHHS Ta XapaKTepUCTHKA (QYHIaMEHTaAIbHUX MOJOXKEHb Ta i7iel, TOOTO MPUHIIMITIB, TAHOTO
MpoIIeCy JacTh MOXJIMBICTD e()EeKTUBHIIIE 3A1HCHIOBATH TOAAJIbILE aIMiHICTPaTUBHO-IIPABOBE PETyJIIOBaHHSI
B cepi eKOHOMIKH.

Jlana mpoOieMaTka VBIHNUIA 10 TPEAMETY BHBYCHHS IIUIOTO PANYy CYYaCHUX BITUYM3HSIHHUX
JOCITI/IKEHb, aBTOPH SKHX € MPEACTAaBHUKAMH PI3HUX Taly3ed NpaBOBOi HAyKHW. 30KpeMa, aHajli3oM
NPUHIUIIB aMiHICTPATHBHO-TIPaBOBOTO PETYJIIOBAHHS LIKABMWJIMCS TaKi ydeHi-agMmiHicTpaTuBicTH, siKk B.b.
Asep’siHoB, B.K. Konmakos, O.B. Ky3emenko, A.l. bepnag, F0.I1. butsak, C.I'. Crenenko Ta iH. PazoM 3 TaM,
npobieMaTHKa aJMiHICTPaTHBHO-TIPABOBOTO PETYJIIOBAHHS C€KOHOMIKH, 30KpeMa CHCTEMa IPHWHIIMITB HOTO
3IIACHEHHS 3aJTUIIAI0THCS HEJOCTATHRO AOCIHIIKEHOIO.

VY 3B’S3Ky 3 IMM, TOCTPO TOCTA€ MUTAHHS MO0 XAPaKTEPUCTHUKU CYTHOCTI Ta 3MICTY 3AiHCHEHHS
aIMiHICTPAaTUBHO-TIPABOBOTO  PETYJIOBAaHHS  €KOHOMIKH, 30KpeMa dYepe3 CHCTeMY IPHHIIHITIB
aJIMiHICTPaTHBHO-TIPABOBOTO PETYJIIOBAaHHS CKOHOMIKH.

Mertoro naHoi CTaTTi € OCMHUCIIEHHsS (OPMYBaHHS KOMIUIEKCHOTO IMiJXOAY Ta aHaji3y NPUHLUIIB
aIMIHICTPaTHBHO-TIPABOBOTO PETYIIOBAaHHSI B cepli €KOHOMIKM W OTpUMaHHS 00’ €KTUBHUX 3HAHBL MO0
nmaHoi medimimii.

MeTom0IOTi9HOI0 OCHOBOIO ISl BUPIIICHHS TIOCTABJICHUX 3aBJaHb BU3HAUEHO TaKi METOAH HAYKOBOTO
JOCTIIKEHHS SIK aKCIOJOTIYHMN, METOI CUCTEMHOT0 aHali3y Ta (YHKIIOHAJIbHUN METOM, SIKi y CYKYITHOCTI
JIO3BOJISIIOTE  C(POPMYITIOBATH PsiZl BHCHOBKIB CTOCOBHO MPOOJIEMATHKH 3a0€3MedeHHS aaMiHICTPaTHBHO-
MPaBOBOI'O PETYJIOBaHHSA B cepi EKOHOMIKH, OTPUMAaHHS 3arajibHOTO YSIBICHHS MPO CHUCTEMY NPUHLHUIIIB
aJIMiHICTPaTHBHO-TIPABOBOTO DETYJIIOBaHHA B c(epi EKOHOMIKM $K OJHOrO 3 iJeajiiB JIep>KaBHOTO
YIIpaBIiHHS.

3aramoMm, po3MNIANAOYM JaHy MpoOJeMaTHKy, CIII TMAKPECIHTH, IO KaTeropis IPaBOBOTO
PETYIIIOBaHHS € JIOCTaTHHO BiJNPAaIlbOBAHOIO Y TPAaBO3HABCTRBI SIK HA PiBHI 3arajbHOI Teopii mpaBa, Tak i Ha
PIBHI OKPEMHX TaTy3€BUX TUCIIUTLIIH.

Tak, amMiHICTpaTHBHO-TIPABOBE PETYINIOBAaHHSI B Chepi CKOHOMIKH TIOJSATAE Y CKOOPAMHOBAHIM Ta
CHUCTEMAaTU4HIH [iSUIbHOCTI OpraHiB Aep>KaBHOI BIaAM B EKOHOMIUHIH cdepi, sSKa 3HiHCHIOETHCS 3a
JIOTIOMOTOF0 CIEI[ialIbHOTO KOMITICKCY METOJIIB BIUIMBY Ha CYCIiIbHI BiJIHOCHHU.

3ynmuHUMOCS OUTBIN JETATBHO HA PO3MIISIl HOHITTS MpuHIHIIB. I1iq TepMiHoM «puHIUI — (PpaHiI.
principe, Big JaT. principum Hayanio, OCHOBa) pO3YMIIOTh OCHOBHI 3acaigy, BUXiOHI ifei, 10
XapaKTepU3YIOThCS YHIBEPCATIBHICTIO, 3arajlbHOI0 3HAYYIIICTIO, BUIIOK IMIEPATHBHICTIO 1 Bif0OOpakaloTh
CYTTEBI TIOJIOKEHHS TEOpii, BUCHHS, HAYKH, CHCTEMH BHYTPIITHHOTO 1 MIXKHAPOTHOTO TpaBa, MOJITHYHOI,
Jep>kaBHOI YU TPOMAJICHKOI OpraHizarii.

Crnig 3a3HauuTH, 00 B aJMIHICTPATHBHO-IIPABOBIM HAylli HEMa€ €IWHOI AYMKH 13 MPHUBOJY BHIIB
MPHUHIIKIIB aMiHICTPAaTHBHO-IIPABOBOI'0 PETY/IIOBAaHH, MMiACTaB IX Kiacupikalrii.
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[lepia cripoba cUCTEMaTU3yBaTH NPUHIIMIIN PETyJIIOBaHHs Oyiia 3po0iicHa (hpaHIly3bKUM 1H)XEHEPOM
i HaykoBUeM A. Qaiionbs. BiH 3anporonyBaB cucTeMy YHpaBIiHHS, B OCHOBI SIKOi Jiexasia aJMiHiCTpaTuBHA
JTOKTPHUHA, BUXOIMIH 3 AKOi y 20-X pp. BUCHHM OyJI0 BU3HAYCHO 14 MPUHITUIIB yIpaBIiHHS (TTOILT TIpaIlli,
TTOBHOBAXEHHS 1  BIANOBINAJNBHICTh, OHUCHWIUIIHA, €IWHOHAYAIBHICTh, €IHICTh  KEPIBHUIITBA,
MiAIOPSAKYBaHHS MMPUBATHUX 1HTEPECIB 3aralbHUM, BUHATOPO/A, IIEHTpai3allis, HOPsSA0K, CIIPaBeJINBICTD,
CTaOUIBbHICTD TEepcoHaly, iHiliaTHBa, KOpHopaTUBHUHN ayXx). Ha #ioro mymKy, 1 NpUHOUIN NPUAATHI IS
BCiX 0€3 BHHATKY chep aaMiHICTPaTUBHOI TisSITLHOCTI. BOHM PO3IIIHIOIOTRCS SK y3arayJbHIOIOUE sSBHUIIC. |
Emepcon Buninas 9 mpunnumis, @. Teitnop - 10, M. Bebep - 5 [1, c. 191]. 3aranom npoananizyBaBIIx
HEOJIHO3HAYHI TIJAXOMW JI0 CHCTEeMaTH3allii TMPUHIMIIB JEPKABHOTO PETYJIIOBAaHHS Ta NPHHIUIIB
aIMIHICTPAaTUBHO-TIPABOBOTO PETYJIIOBAHHS MOKHA CTBEP/DKYBAaTH TIPO TPYIOHOIII Y BCTAHOBJICHHI
CHUCTEMAaTH3AMIMANX 3acajl. ¥YCi MPUHITUIHN aIMiHICTPAaTHUBHO-IIPABOBOTO PETYJIIOBAHHS Ta ix Kiacudikarii
BiIJHOCSITbCA A0 BCi€i CHCTEMH aMiHICTpAaTHBHO-IPAaBOBOTO peryitoBaHHs. Ha sxanb, y cydacHiil nmpaBoBiit
HayIll MUTaHHs PUHLUIIB aMiHICTPaTHBHO-IIPABOBOIO PETyJIIOBAHHS B Chepi EKOHOMIKHM JOCTIIKYIOThCS
JOCHUTh Majo, IO CIiJ] BBaXATH ICTOTHUM HEJONIKOM, SIKHH HETaTUBHO BIUIMBA€ AK HAa MMOMAJBIII
JOKTPUHAIBHI TOCTIKEHHS, TaK 1 HA HOPMaTHUBHY Ta IPaBO3aCTOCOBHY AISUTBHICTH Y BIiAMOBigHIN cdepi
CYCIITbHUX BiJJHOCHH.

Tak, IpUHIHATT CITi PO3YMITH SIK 3aCaaHU4i (OCHOBHI) i1€1, TIOJIOKEHHSI, BUMOTH, 10 XapaKTePU3YIOTh
3MICT aJMIiHICTPAaTHBHO-TIPABOBOTO PETYJIOBAHHSA, BiJOOpakarOTh 3aKOHOMIPHOCTI MOTO PO3BUTKY,
BHU3HAYAIOTh HANPSMU 1 MEXaHi3MH HOTO 3iikicHeHHs [2, ¢. 80]. [IpuHiunamMu agMiHiCTPaTHBHO-IIPABOBOTO
peryJroBaHHs HEOOX1THO Ha3MBaTH OCHOBOTIOJNIOXKHI TIPAaBMIIA M TTOJIOKEHHS, 3aKpIIJICHI B KOHCTHTYITIHHUX,
OpraHiYHUX 3aKOHAX Ta BIAMOBITHWX HOPMATHBHUX aKTax, IO: BHCTYIAIOTh OCHOBOIO HOPMOTBOPYOCTI Y
KOHKDETHIH cdepi CycHiIbHUX BiIHOCHH, TapaHTYIOTh HOTO JIOTiYHICTh, MOCIHiAOBHICTb, O€3MepepBHICTD 1
30a71aHCOBAHICTh; BiOOPaXKalOTh HAHICTOTHINI OCOOJMBOCTI W IJIECHPSIMOBAHICTh AISUIBHOCTI JICPIKaBH;
BIIrpaloTh POJIb TOJIOBHUX OPIEHTHPIB y (GopMyBaHHI CHCTEMH IIpaBa; 3a0e3MeUyIOTh B3a€EMO3B'SI30K
CHCTEMH TIpaBa, 3aKOHOJABCTBA i Jep>KaBHOI MOJITHKH, CIPUSIOTH BiAMiHI 3aCTapiiiX Ta MPUAHATTIO HOBHX
IOPUIUIHUX HOPM ToIIo [3, c. 92].

[ixaBum € TBeppkeHHS mpodecopa A.l. bepnadga, mo aepkaBHE peryIrOBaHHS €KOHOMIKH 0a3yeThCs
Ha BIANOBITHUX TMPHUHIUNAX, SKAMH € OCHOBOIIOJIOXKHI TIpaBWJIa 1 BHUMOTH, SKi BimoOpaxkaroTh i
HalicTOTHIII 0COOJIMBOCTI W ILiJeCTIPSIMOBAaHICTb, @ OCHOBHUH 3MicT ii BU3HauyaeThcsi KoHcTHTyLiERO
Ykpaiau Ta HOpMaMH TIpaBa, Mo O6e31mocepeIHhO PErIaMeHTYIOTh ITI0 AisSUIBHICTS [4, ¢. 171].

[IpuHIIMTIA  aAMIHICTPATHBHO-TIPABOBOTO PETYIIIOBAHHS JCSKI BUCHI MOMIIAIOTH HA 3arajibHI Ta
cneuianbHi. Jlo 3aranbHMX MPUHOUIIB AAMIiHICTPATHBHO-IIPABOBOTO PETYIIOBAHHS BiTHOCATH Ti, SKi
MpUTaMaHHI BCil cUCTEeMi 3MIIHCHEHHS EPKaBHOTO PETYIIOBAHHSI, a JIO CHEIliaIbHUX — Ti, sIKi BiJOMBAIOThH
XapaKTEPHI 0COOIMBOCTI JEP>KaBHOTO PETyIOBaHHSA B okpeMux cdepax. Tak, mpodecop Psduenko O.I1. mo
3arajlbHOCUCTEMHHUX MPUHIMIIB aJMiHICTPaTUBHO-IIPABOBOIO PETYJIIOBAHHA BiIHOCHUTBH: 00’ €KTHUBHICTS,
VHIBEpCaJIbHICTh, IE€MOKpAaTU3M, 3aKOHHICTb, PO3MOZIN Biaj, [eJETyBaHHS IOBHOBaXXEHb, COLIaJbHY
CIIPSIMOBAHICTh, TPHUHIIAIT ONTHUMI3AIii YIIpaBIiHHSA, KOHKYPEHIIii, MPHUHIIAT KOMIUICKCHOCTI, KEPOBAHOCTI,
KOHTPOJIbOBAHOCTI, myOmigHocTi [5, ¢. 31]. Jlesaki BUeHi SK 3arajibHi, BUIUISIOTH TaKOX TPUHITAIIN
npiopuTeTy NpaB Ta cBOOOX JIIOAWHU 1 TPOMaAsSHUHA; NPUHLOUI PIBHOCTI TPOMAASH IEpel 3aKOHOM;
TIPUHITAN IEMOKPATH3My HOPMOTBOPYOCTI W peamizallii mIpapa; MNPUHINAN B3a€EMHOI BiIMOBITAIBHOCTI
JIepKaBy 1 JIIOAVMHH;, TPHHIMI TyMaHI3My W CIpaBeJIMBOCTI Yy B3aEMOBIIHOCHMHAX MK JEpXkKaBOiO 1
JIOAUHOMO [2, ¢. 61].

30kpeMa iCHYIOTh ¥ 1HII TOYKM 30py LIOAO HOHSTTA MNPUHLMIIB aAMiHICTPATHBHO-IPABOBOTO
peryIIIOBaHHS CKOHOMIKH.

Jeski aBTOpM BUAUIMIOTH  CTPYKTYPHO-IIIIBOBI, CTPYKTYpPHO-OYHKIIOHATBHI, CTPYKTYpPHO-
OpraHi3aliifHi Ta CTPYKTypHO-TIPOLEAYPHI IPUHLIUIIH.

1. Cmpyxmypno-yinb06i — TIOTOJDKEHOCTI MK COOOI0 ITiIeH Jep’KaBHOTO BINIMBY HA CYCHUTBHI
BIIHOCHHU 32 OCHOBHUMU TTapaMeTpaMI;, B3a€EMOIOIIOBHIOBAHHS ITIJICH, TIPY SKOMY OJHA I CTIPUSE 1HIITIH;
MiANOPSAAKYBaHHS PUBATHUX, JIOKATBHUX IIUICH 3aralbHUM I[iTSIM.

2. CmpyxmypHo-ghynxyionanvni — nudepenuianii i gikcyBanHs QyHKIIH IUIIXOM BUAAHHS MPAaBOBUX
aKTIB Ta 3aKpIIUICHHS YIPaBIIHCHKUX (QYHKIIH y KOMIIETCHINI JEepKaBHUX OPTaHiB; KOHIICHTpAIIi, sKa
00yMOBITIO€ HEOOXiAHICTh HaJlaHHA IIEBHOMY OpraHy TaKWX YNpPaBIiHCHKHX (YHKLIH, 100 HOTo Aep:kaBHO-
pO3MOpSAAYMIA  BIUIMB JIMCHO CHPSIMOBYBaB, OpraHi30BYBaB 1 peryioBaB 00 €KTH YIpaBIiHHS,
KOMOIHYBaHHS;, PI3HOMAaHITHOCTI, 00 YIPaBMHCHKI (YHKIIIT MO0 TOTO UM iHIIOTO 00’€KTa PEeTYIIIOBAHHS
3a KUIBKICTIO 1 3MICTOM BIANOBIMAIN PI3HUM VYIPABIIHCHKAM 3allUTaM OCTAaHHBOTO; BIATIOBITHOCTI
PETYJISITUBHOTO BIUTUBY PeallbHUM BUMOTaM Ta 3alUTaM 00’ €KTIB peryIroBaHHS.
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3. Cmpyxmypno-opeanizayiiini — €THOCTI CUCTEMH JEp’KaBHOI BIaaM, sSKa 3a0e3ledye ITiCHICTb,
MOTOJKEHICTD 1 A1€BICTh AEP>KaBHO-YIPABIIHCHKUX NPOLECiB; TEPUTOPIaIbHO-Tay3eBUH, IKHH 00yMOBITIOE
3QJICKHICTh OPTaHi3aIlifHuX CTPYKTYP BiIl TEPUTOPIi, ramy3i BUPOOHHIITBA Ta TOCIYT, CPEpH CYCITUTHHOTO
JKUTTS; PI3HOMAHITHOCTI OpraHi3amifHUX 3B’SI3KIiB, SKI PO3KPHBAIOTH BEPTHKAIBHI 1 TOPH3OHTAIBHI
OpraHi3aliiiHi B3a€MOBIIHOCHHHM OpTraHiB JAEp>KaBHOI BIagd Ta MICHEBOTO CaMOBPSAYBaHHS B CHCTEMI
3MIACHEHHS PETYJIOBAHHS CYCHUILHUX BiJHOCUH;, TOEJHAHHA KOJIETIaIbHOCTI 1 €JIMHOHAYAIBHOCTI,
3YMOBJICHUH CHEIU(iKO0 OpraHi3amiiftHOi MOOYIOBH Ta TMOPSAKY TiSIILHOCTI OpraHiB, IO 3MIHCHIOIOTH
aJIMiHICTPaTHBHO-TIPABOBE PETYJIIOBAHHSI.

4. CmpykmypHo-npoyedypHi — BIINOBITHOCTI €NEMEHTIB (MeToniB, (opM, cTajiil) peryIsaTUBHOI
TSTTEHOCTI OpraHiB JepKaBHOI BiIamd iX (DYHKINISAM; KOHKpPETH3allli PeryJIaTHBHOI MisSUTBHOCTI 1 0coOmcTOl
BIAMOBIMATBLHOCTI 3a i1 pe3yabTaTH; CTUMYIIOBAHHS paIioHATbHOI # e(EeKTUBHOI IisSIIBHOCTI IIOJI0
3IiHCHEHHS aAMiHICTPAaTHBHO-IIPABOBOTO pETyIIOBaHHs [0, c. 29].

XoTinocs 6 3ynUHUTHCS OUTBII JETANBHINIE HA MESKUX 3 3a3HAYCHUX MPUHIHIIB agMIiHICTPaTHBHO-
MIPaBOBOTO PETYIIOBAHHS €KOHOMIKOIO.

IHpunyun 06’ exmugnocmi aAMiHICTPaTUBHO-IPABOBOTO PETYIIIOBAHHS y 3a3HaveHil cdepi € ogHuM i3
BUX1JTHMX, OOYMOBJIIOE HEOOXiAHICTh HOTPHUMAaHHS B YCiX Mpolecax BUMOT 00 €KTHBHHX 3aKOHOMIPHOCTEH
Ta pealbHHX MOXJHMBOCTEH cycminpHuUX cwi. CaMe AaHWi TPUHIMII BUPAXKAE 3aJEKHICTh CHUCTEMH
aIMiHICTPaTUBHO-TIPABOBOTO PETYIIIOBAHHS BiJl XapaKTepy PiBHSA PO3BUTKY CYCITUIHCTBA.

IHpunyun demoxpamusmy. Januii npuHumn 3akpimnenuid cr. 5 Koncrutynii YkpaiHu, BiITBOpIOE
HapoJOBIAAMAA y JEpKaBHOMY, 30KpeMa aJMiHICTPaTHBHO-TIPABOBOMY, pETYJIOBaHHI Ta O3Ha4ae
3a0€3meYeHHs yJacTi TPOMaIsH Y iSIIBHOCTI MO0 BIANMOBIAHOTO perymtoBaHHsA. Came Iie TpaBHIIO
noTpedye BCTAaHOBJICHHS B3a€MO3B'A3KIB 1 B3a€EMO3AICKHOCTEH MiX CYCHUIBCTBOM 1 JEpKaBoOIO,
rpoOMaJiTHaMU 1 IepKaBHUMU OpraHaMHu.

Ipunyun nybriunocmi aIMiHICTPATHBHO-TIPABOBOTO PETYIIOBaHHS y cdepl €KOHOMIKH IIOJSITaE B
JOCTYIHOCTI PETryJIor4o0i TisSUIbHOCTI AJS TPOMajsiH; BiIKPHTOCTI, MPO30POCTi (YHKUIOHYBaHHS OPraHiB
JICpKaBHOI BJIa U, 1110 MPOSIBIISETHCS Y MOKIUBOCTI 3/IIHCHEHHS TPOMaJICHKOTO KOHTPOJIIO 32 IX JisUIBHICTIO.

Crig TakoX 3ayBaKHTH, IO aAMiHICTPATHBHO-TIPABOBE PETYIOBAHHS Ma€ UITKO y3TODKYBATHCS i3
MIPOBIAHUMH iIeIMH PEKUMY 3aKOHHOCTI, BIMIOBiZAaTH METI Ta MUJIAM TIPaBOBOTO PETYIIIOBAHHS,
CHpSIMOBYBATHCS Ha JOCSATHEHHS HAHOUTBIIOTO €(EeKTy IepKaBHO-IPABOBOTO BIUIMBY. TakuM YWHOM,
NPUHYUN  3AKOHHOCMI PO3TISAAETHCS K  OCHOBOIIONOXHHMMA IPHHIHI  aAMIHICTPATHBHO-TIPABOBOTO
peryJroBaHHs, 0 BU3HAYAE PIBEHB MEMOKPATUIHOCTI CYCITIILCTBA, caMe JaHe TOJIOXKEHHS GOpMYyE OCHOBY
MPaBOBOI JiepKaBu. 3HAYCHHS [IHOTO MIPUHIIUAITY TIOJISATAaE B TOMY, 10 (YHKIIIOHYBaHHS CY0'€KTIB Ta 3MiHH Y
CTPYKTYpPi YIIOBHOBRXXCHUX JEPKABHUX OPTaHiB, 10 3iMCHIOIOTH aIMiHICTPATUBHO-TIPABOBE PETYITIOBAHHS
B cdepi EKOHOMIKH TPYHTYETHCS Ha 3aKOHAX Ta TOJATAE y TPAKTHYHIA peanizaiii BAUMOT YHHHOTO
3aKOHOJIaBCTBA.

VY cBOIO 4epry NpUHLMIN 3aKOHHOCTI, B3STi 32 OCHOBY IIpH (POPMYBaHHI TOTO UM 1HIIOTO CEKTOPY
JIepKaBHOI E€KOHOMIYHOI TOJITHKH, BUCTYIMAIOTH CBOTO POy METOAOJIOTIYHOIO OCHOBOIO BH3HAYCHHSA
croco0iB Ta 3aco0iB pearizarii yrpaBIiHCHKOI QYHKITT Baaan. Tak, HapUKIIaA, TIPUHIIAIT HEBIIBOPOTHOCTI
BIJIMOBITATLHOCTI MOXE BUCTYMATH OKPEMHM METOAOM 3JIHCHCHHS JIEP’KaBHOI CKOHOMIYHOI TOJITHKH,
0CcOOJMBO TIPW BUPIIICHHI 3aBIaHb OYMINEHHS BIIATH, TIOIOJIAHHS KOPYIIIIHHAX MEXaHi3MIB 11 3MIACHEHHS.
[MpuHIMIT BepXOBEHCTBA 3aKOHY TaKOXX MOXKE OyTH BHU3HAYCHHH SIK OCOONUBHHA METOJ, SIK CrerudiyHa
METOJIMKA BUPIIICHHS KaJAPOBUX, OIO/PKETHUX, IHBECTUI[IHHUX MMUTaHb, TPOOJIEM KOIi31HHOCTI HOPMATHUBHO-
MPaBOBOT'O PETYJIIOBAHHS, KOJH MPIOPUTET BU3HAETHCS 33 IOPUAUYHOIO CHIIOKO 3aKOHY, a IMiJ[3aKOHHUH aKT,
CIIPSIMOBAHUI Ha peajizalliio 3aBIaHb €EKOHOMIYHOI IMOMITHKHY JAepKaBH, BHKOHYIOUH PO KOHKPETHU3YIOUOTO
JOKYMEHTA.

[lpuHIMI 3aKOHHOCTI HEPO3PHBHO TMOB'SI3aHUI 13 NPUHLMIIOM HPABOGOi  GNOPSAOKOBAHOCHII
peryimoBaHHs y cdepi eKOHOMikH, 00 3aKOHOMABYA MISUTHHICTH CYO’€KTIB aJMiHICTPAaTHBHO-TIPABOBOTO
peryroBaHHs MOBUHHA OYTH BIOPSAKOBAHOIO, Y3aralbHEHOIO 1 TEBHUM YHHOM CHCTEMAaTH30BaHOIO.

[{ikaBuM ySIBISIETHCS JOCIIKSHHS I[OI0 CIEI[iaIbHAX MPUHITUIIB aHTUKPU30BOTO aIMiHICTPATUBHO-
MPaBOBOIO PEryJIIOBaHHs EKOHOMIKH, Cepesl SIKUX 3 OOKy JeprkaBu BUIUIAIOTH Taki [7, c. 49-50]:

Tpunyun nocmitinoi’ 20moeHocmi 00 MOIICIUBO20 NOPYUIeHHS pieHosazy Y TIEBHIN cdepi CyCHiIbHUX
BiJHOCHH. PiBHOBara 3a CBO€IO CYTTIO € THMYacOBOIO Ta MIHJIHMBOIO Y IpOIECi PO3BUTKY CYCHiJIbCTBA.
[MopymienHss piBHOBarW, sK TNPaBUJIO, CTOCYEThCS TOTIPIICHHS CTaHy PO3BUTKY MEBHOI cdepu abo
3MEHIIICHHS TEMIIiB ii po3BUTKY. He3Bakaroun Ha CBilf HETaTHBHHM XapaKTep, MOPYIICHHS PIBHOBaru €
00’ €EKTHBHO 3yMOBJICHUM SIBUIIIEM, & TOMY ¥ BHKJIMKA€ HEOOXiTHICTh MMOCTIHHOI TOTOBHOCTI YITOBHOBYKCHHX
OpTaHiB 10 MOXJIMBOTO MOTIpIICHHS cUTyauii y Oyab-sakiii cdepi QyHKIIOHYBaHHS CYCHIIBHUX BiAHOCHH.
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Ipunyun mepminosocmi peazysanisi Ha okpemi kpu3zosi asuwa. CripaBa B TOMY, IO KOXXHE KPU30BE
SBHLIC HE TIJIbKM Ma€ TEHAEHIIIO 0 BIACHOTO PO3LIMPEHHs, ajle i CTBOPIOE HOBI, CYITyTHI HOMY HeraTHUBHi
MIPOSIBU B CYMDKHHX cdepax CyCHiUTpbHHX BimHOCHMH. Came TOMy, YUM paHilie OyayTh 3aiisHi BiAITOBiIHI
AHTUKPU30BI MEXaHI3MH, THM OUIBII MOKJIMBOCTI IMIOJIO BITHOBJICHHS TIOPYIIEHOI COIMaIbHO-€KOHOMITHOT
piBHOBaru MaTUMyTh Y CBOEMY PO3IOPSIXKEHHI YITOBHOBa)KEH] JiepKaBHi OpraHy.

Ipunyun aoexeamnocmi peacysanusi HA CTYIiHb PeajbHOI 3arpO3M KPHU30BOTO SIBHILNA MOJSTaE y
3aisTHHI OKpPEeMHUX MEXaHI3MIB HEWTpamizaiii 3arpo3d KpHU30BOMY SBHINY Yy UITKiH BiAMOBITHOCTI JO
peanbHOTO piBHS L€l 3arpo3u i Mae OyTHW afeKBaTHUM IbOMY piBHIO. B iHImIOMYy Bumaaky abo He Oyne
JOCSITHYTO O4YiKyBaHHH edekT (y BHUMaIKy, KONM 3aJisHO 3aMallo pecypciB), abo OyoyThb HEBHIIPABIAHO
BHICOKI BUTPATH (SKIIO i 3aCTOCOBYBAHOTO MEXaHI3MY € 3aHaJITO MUPOKOIO JJIs JAHOTO PiBHS 3arpo3u).

Peamizamist npunyuny egexmusnux opm npomudii kpuzosum Aeuwam TO3BOJHTH ITiIBHIIATH
OTIEPaTUBHICTH Ta EKOHOMIYHICTh 3JilICHEHHS BCHOTO MPOLIECY aHTHKPHU30BOT'O aIMiHICTPaTUBHO-TIPABOBOTO
perymoBaHHs eKOHOMIKH. OMHIEI0 3 BaXJIMBUX BHUMOT I €(PEKTUBHOTO 3MIHCHEHHS aHTUKPHU30BOTO
aIMIHICTPaTUBHO-TIPABOBOTO  PETYJIIOBAaHHS BHUCTyIae 30ajaHCOBaHA peami3allili IMOTOYHOTO Ta
CTpPaTEriuHoro Kypcy €KOHOMIYHOI TIONITHKH. 30KpeMa, CTpaTeriyHe Jep)KaBHE PpETyJIOBaHHS Ma€
3araJbHOJICPKABHE 3HAYCHHs. MOro MeTa — 30eperTH eKOHOMIdHME Ta COLiadbHHl CTpaTeriuHmii Kypc
NepKaBH, 3aKiaJeHuil y mporpamu pedopM, a TaKOXK y HaIllOHAJbHI, IMiIJIbOBI, KOMIUIEKCHI Ta iHII
rporpamMu. 3 METOI0 JOTPUMAHHS CTPATETIYHOTO KypcCy AepkaBa (opMye 1 KOHTPOJIOE TIEPEIIiK PECypCiB,
IO MalOTh CTPATETiuHO BaKiIMBe 3HaueHHA. [loTouHe AepikaBHE PETyIIOBaHHS Mae Ha METi 3a0e3MeYuTH
peanizamiro CTpaTeriYHoro Kypcy B yMOBax KOHKPETHOT EKOHOMIYHOI Ta MOJIITHYHOT CUTYAIlii, 0 3yMOBITIOE
THYYKIiCTh CHCTEMH JIepXKaBHOTo BILTHBY. OrepaTHBHE MOTOYHE JIEpP’KaBHE PETYIIOBAHHS CIUPAETHCSA Ha
pi3HI BUAM E€KOHOMIYHOi TMOJIITHUKH: TMOAATKOBY, €MiCiiHYy, KPEIUTHY, OIO/KETHY, COUialbHy Ta iHOI. Y
MeXXax IIOTOYHOIO PEryloBaHHS ypsn (opMye Aep:KaBHUM OrOMXKeT, BH3HAYA€ OCHOBHI HANpPSIMKH
ITOAATKOBOI Ta 30BHIIIHBOEKOHOMIYHOI MOJIITHKH [8, ¢. 57].

Ipunyun pannvb020 GUAGNEHHS KpU306uX s6uwy y Tpoueci (yHKUIOHYBaHHS CYCHUIBHUX BiTHOCHH
TICHO TOB’sI3aHMH 13 MOMEPEAHIM NPUHLIUIIOM, aJKe Ja€ 3MOTY HAJICKHUM YHHOM 3a0€3MEeUUTH TOTOBHICTh
0 Kpw3u. Peamizaris 3a3Ha4eHOTO MPHHITUILY B IIPOIECi aaMiHICTPATHBHO-TIPABOBOTO PETYJTIOBAHHS
CKOHOMIKH JIO3BOJIUTH IiCJISI CBOEYACHOTO BUSBIICHHSI 3aIPO3H BHHUKHEHHS KPU3H €()EKTHBHO BUKOPUCTATH
HasBHI MOKJIMBOCTI Ta PeCypcH o0 ii HedTpaizaii.

Tpunyun ougepenyiayii inouxamopie Kpuzo8ux sAeuuy 3a CTyIEHEM IX HEOE3NMeKH I CTaliIhHOTO
PO3BHUTKY CYCITUIBCTBA JO3BOJUTH €()EKTUBHO PO3MOMIIATH Ta BUKOPHUCTOBYBATH HAsSBHI YacCOBI, JIIOJMCHKI,
¢iHaHCOBI Ta iHTENEKTyallbHI pecypcH Uil 3AIHCHEHHS aHTHUKPHU30BOIO aJAMIHICTPaTHBHO-TIPABOBOTO
pEryqIOBaHHA CEKOHOMIKM Y PpI3HMX BHIAAKax. 3a3HauyeHi IHAMKATOpPH (IKCYIOTh pi3HI acmleKkTu
(hyHKITIOHYBaHHS CyCHUTPHUX BITHOCHH, XapaKTep SKHUX, 3 IO3WIII CTBOPECHHS IOTCHINIHHUX HeOE3NeK, €
HEOJHO3HAUYHUM. Y 3B’S3Ky 3 UMM Yy MpoLeci 3IiiCHEHHS AEp>KaBHOI'O AHTUKPHU30BOTO DETYJIIOBaHHS
HEOOXiJIHO BIAMOBITHUM YWHOM YPaxOBYBaTH IHJAWKATOPH KPU30BUX SBUIN JUIS  ITiJBUIICHHS
Pe3yIBTATUBHOCTI 3AIMCHIOBAHHUX 3aXO0/IiB MO0 BiTHOBJICHHSI COIliaTbHO-eKOHOMIYHOI piBHOBAry.

Tpunyun nosnoi peanizayii 6Hympiwnix moscaugocmeti MoOA0 BUXOMY 3 KPU30BOTO CTaHy. Y 00poThOi
13 3arpo3010 KpU30BHX SIBHUIL, OCOONMBO HAa PaHHIX CTadiax iX (pyHKIIOHYBaHHs, yIOBHOBa)XEHI OpraHu
Jep’KaBHOI BJIaId TIOBHHHI pO3paxOBYBAaTH BUHATKOBO Ha BHYTPIITHI MOXKIMBOCTI. JI0CBi TIOKa3ye, 10 MPH
HOPMAJIbHUX TIO3UINSAX Ta CTaHy pecypciB B opradizamii (B TOMy YHCII — 1 oOpraHizamii myOJi9HOTO
XapaxkTepy: MiHicTepCTBa, BiIOMCTBA, JeNapTaMEHTH i T.[.) 3arpo3a KPHU30BUX SBUIL IITIKOM MOXKe OyTH
HeHTpanizoBaHa BHYTPIIIHIMH MEXaHi3MaMH YIIPaBIiHHA 1 B MeKaxX (iHAHCOBUX MOXKIIMBOCTEH Oprasizarii.
Tinpku B 1IbOMY BUIQAKY OpPTaHi3allisd MOXE YHUKHYTH OOJFOUMX IS Hel peopraHizaiiiiuux nporeayp [9, c.
50-51].

BuIinsioTh TakoX HpuHyun nonepeonboi ni020mosKu 00 MONCIUBUX Kpu3, IO TOJSTae 'y MoOLTi3arii
pecypciB TSI MOKIIMBUX CKIIATHUX TEPioAiB y MaiOyTHhOMY. Peaizamist JaHOTO TPHUHIIAITY TTOJISITae TaKOK
Yy CTBOpPEHHI CTpaTETiYHUX pPE3epBiB HEOOXITHUX PECYpCiB 32 YMOBH CIPHUATIHBOI MaKpOECKOHOMIYHOI
cUTYyalii 1 HEeHTPaNi30BaHOTO PO3NOPSIKEHHS HUMU Y BUMIAKy HACTaHHS KPU30BUX SIBUII B €KOHOMILIi.

3acToCcyBaHHSI NPUHYUNY 30IlCHEHH NOAIMUKY aKMUHUX Oill TaKOX BUCTYHAa€ JOCUTH 3HAYYIIUM
cepen mepeiueHuX, aKe JO3BOJIUTh HAaBITh B yMOBaX HEIOCTATHOCTI iH(pOpMAIIii, KOIITIB, 1HIINX pecypciB
BUYMHSTH NIEBHUI BIUIMB Ha CYCHiJIbHI BiTHOCHHH, IO B KiHIIEBOMY BHUMAAKy OiNbII IMOBIpHO HpH3BEAE O0
0a)XaHOTO pe3yJbTaTy, HiX NMAaCHBHE BUYiIKYBaHHSA B HaJii Ha MOJIMIICHHS 00CTAaHOBKU 3aBISIKM PUHKOBUM
MexaHizMaM camoperyii [10, c. 102].

TakuM 4YWMHOM, Yy3arajJpbHIOIOYM BCE BHINC3a3HAYCHE MOXKHA BIA3HAYUTH, 10 TPUHIAIN
aJIMiHICTPaTUBHO-TIPAaBOBOTO PETYJIOBAaHHS B cdepi EKOHOMIKM BKa3ylOTb Ha OCHOBOIIOJIOXKHI ifel
3MIMCHEHHS TaKOTO PETYJIOBaHHSA. BOHM BimirparoTe BaXKIUBY pPOJIb TPH 3MIMCHEHHI aAMIiHICTPaTHBHO-
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MIPaBOBOTO PETYNIOBAHHA CYCIUIBHUX BITHOCHH, 30KpeMa y cdepi CSKOHOMIKH, apkKe 3aKiIagaroTh
(yHIIaMEHTaNbHI TIOJIOKEHHS, 110 MalOTh CBOE BiIOOpaKEHHS y MPOIEC] TAKOTO PEryJIOBaHHS Ta HOro
pe3yibpTaTax. 30KpeMa, XapaKTepU3yIOThCs 3HAYHUMH OCOOJNMBOCTSAMH, IO TOPSJ 13 3araJbHUMH
(yHIaMEHTAILHUMH 1CIMH aIMIHICTPATHBHO-IIPABOBOTO PETyJIIOBaHHS MOTPEOYIOTh OLIBII JETaIbHOIO
JOCIIIIKEHHS.
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IpyHUIMIIBI AAMUHUCTPATHBHO-NMIPABOBOI0 PeryJMpoOBaHNS
B JKOHOMMYECKOil cepe

Ceupuaiok Haraabs [lerpoBHa, e-mail: svyrydiuk nata navs@ukr.net
HanumonanbsHas akajeMust BHyTPEHHUX JieJl, Y KpanHa

Annomayusa: B cratbe ObUIH MTPOAHAIM3UPOBAHBI PUHIIMITEI 3 IMUHUCTPATHBHO-TIPABOBOTO PETYINPOBAHUS
B cpepe DSKOHOMHKM Ha OCHOBE HM3YYCHHS pSJa COBPEMEHHBIX HAYYHO-HCCIIEIOBATENIbCKBIX ITOAXOJIOB.
Baumanue cocpegoTOdYeHO Ha XapaKTEPUCTHUKAX OCHOBHBIX MPUHIMUIIOB aJIMUHUCTPATUBHO-TIPABOBOTO
peryiaupoBaHusl SKOHOMUKU. V37105KEHBI HOBBIE MOAXOMABI K OMPENCICHUI0 TPUHIIMIIOB aAMUHUCTPATUBHOTO
W TIPaBOBOTO pETYIUPOBaHUS B 00JacCTH OSKOHOMHKH W KIIOUEBBIE AacleKThl TOCYJapCTBEHHOTO
perynupoBaHus B AaHHOH cdepe. YKa3blBaeTCs, YTO NMPUHIIUIBI UTPAOT BAXHYIO POJb B OCYIIECTBICHUU
aJIMMHUACTPATUBHO-IIPABOBOTO PETYJIMPOBAHUS OOINECTBEHHBIX OTHOIICHUH, B TOM YHUCIIE B SKOHOMUYECKON
cdepe, AN onpeneseHns OCHOBHBIX TOJ0KEHHHA, KOTOPhIE OTPAaXXAOTCs B MPOIIECCE PETYIMPOBAHUSI U €TO
pe3ynpTaTax.

Kntouegvle cnosa: agMUHHCTPATHBHO-TIPABOBOE PETYIMPOBAHME; NMPUHIIAIB 3KOHOMHKH, YIPABICHHUS U
pErynUpOBaHNs YKOHOMUKH; IPUHITUIBI aIMIHUCTPATHBHO-TIPABOBOTO PETYINPOBAHUS SKOHOMHKHL
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Abstract: The article analyzes the market component of system infrastructure , its elements, taking into account the
current socio-economic, political transformations. The following terms are considered: infrastructure, infrastructure
elements, structure of the infrastructure. Basing on the retrospective period and taking into account the current events it
was suggested to consider the market infrastructure as the derivative of the productive and non-productive
infrastructure. The approach was generalized and presented in Figure "Structural elements of the infrastructure system."
It is proved that composition of the market infrastructure oversteps the limits of its economic interpretation and requires
special attention. Elements of the market infrastructure were isolated and characterized by the variety of performed
functions in: organizational technical, financial credit, research infrastructure as well as the attention is focused on the
necessity to develop market infrastructure and its elements faster than other components of the infrastructure system.

Keywords: market; productive, non-productive, institutional infrastructure; infrastructural system; constituent elements
of the market infrastructure; functions of the market infrastructure.

Actuality. At present stage of the countries development there are a number of problems that don't
generate effective economic activity at the interregional and regional levels and slow down an intensification
of Ukrain’s cooperation. Among these problems the following can be marked: destruction of Donbass
infrastructure , structural asymmetry in the distribution of resources and capital in favor of the same regions,
the lack of a systematic structural reforms in the country and existence of the trends in order to strengthing
the structural imbalances in the Ukrainian regions economy . The solution to these problems requires
consideration of the infrastructure constituent elements system , takes into account the current socio-
economic, political transformations.

Analysis of recent researches and publications. The greatest part of the researches and theories as to
infrastructure and its elements appeared in the late 60-ies - early 70-ies of XX century. Among the foreign
authors' works the following should be noted : G. Johnson, E. Simons, G. Stoler, A. Pizenti, P. Rosenstein —
Rodan [1] D. Ray, P. Drucker [2], etc. Among domestic scholars who have paid attention to the development
of infrastructure can be called any of the following Byelyenekij P., Vasiliev A., Vnukova N., Grishchenko
A., Dolishniy M., Zablodska 1., Kondratyev V., Mikula M. and others [3-9]. Despite the large number of
works there is always a necessity for approaches generalization as to the constituent elements of the
infrastructure for further economic reform, taking into account the modern changes.

The aim of article is to study the market component of the system infrastructure and its elements,
taking into account the current socio-economic, political transformations.

The result of study. One of the region’s and country’s economic development indicators is the
degree of infrastructure development. For the first time in the former Soviet Union, including Ukraine, the
market infrastructure was mentioned in the 1970-ies when there was a grocery problem. At that time the
number of unprofitable enterprises in agriculture was more than 40 % while in industry — 35-75 % [10].
After the Declaration of Independence of Ukraine and its transition from command-administrative economy
to market economy, manufacturing capacity and product range were defined not by directives but by
demands of goods and services in the market. However at that time not all elements of the market
infrastructure (commodity, stock and universal exchange, banks, audit institutions) required to the necessary
level of development. Since the end of 2005 to 2009 in the Ukrainian economy was restructuring, the essence
of which was to limit production which was economically and environmentally disadvantageous for the
country and the reorientation of the economic complex to manufacture high-tech products which should
satisfy the needs of citizens and to compete in the external market [10]. The above information gives the
reasons to believe that the process of the infrastructure transformation and its components are in constant
motion.
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In previous studies it was found that infrastructure should be understand as everything that can ensure
the successful interaction of objects and subjects of the system in which it is applied [11].

Under part of the infrastructure is regarded the integral part which ensures successful interaction of
objects and subjects of the system regardless of the scope, level of its formation and functioning. [11].

Interaction of the infrastructure elements aimed at the maintenance of basic industries production and
non-production sphere as well as directly on the people through the provision of services necessary for the
implementation of industrial, economic and organizational links between the constituent parts of the
economy. Its infrastructure has every industry, every region.

The composition of the market infrastructure oversteps the limits of its economic interpretation and
requires special attention.

Study of the market infrastructure development it is advisable to present it in the form of a system.
Hierarchy, stability, integrity, dynamism of infrastructure, creating the conditions for the study of the whole
system and each element separately. Under the market infrastructure is understand the system of enterprises
and organizations, enabling the movement of goods and services, money, securities, working vestibules.
These agencies include the exchange, banks, dealer and broker offices, employment services, information
and commercial, wholesale and supply and marketing organization , rental agencies and leasing, etc.[12].

Under structure of the infrastructure is understand the composition of its elements with corresponding
connections in the dynamics of their development and functioning [13]. Figure 1 shows the structural
elements of the system. Based on the figure you see the entire infrastructure that can be divided into
production and non-production each component from the system has its own elements. For example, the
production infrastructure is represented by such items as transportation, power lines, storage facilities and
MTZ, energy, fuel, construction, etc. Not production infrastructure includes public catering, health care,
consumer services, education, media, arts and culture, public transport, public utilities, etc.

=] —
: ” ”~ ~ :
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Fig. 1. Structural elements of the infrastructure system (Source: author’s own elaboration)

The intersection of productive and non-productive infrastructure forms a market infrastructure.
Elements of the market infrastructure are presented by the several components and depicted in figure 2.
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Fig. 2. Elements of market infrastructure (Source: author’s own elaboration)

Each of the elements performs certain functions. The functions of organizational and technical
component is the overall coordination of market relations in society. Main function of the financial-credit
component is the accumulation of temporarily free money resources and their redistribution by crediting
mechanism. The functions of scientific- research component include the provision of consulting service to
the entrepreneurs, training specialists for the business sphere (trainings, seminars, courses, etc), research of
the market conditions and dynamics, forecast of the markets state, etc. These functions suggest the market
infrastructure plays a key role in the implementation of modernization strategy of the domestic economy.

Institutional infrastructure in this case is considered as a specific system of conventional, legally and
traditionally established norms, rules and constraints, organization, formation, regulation and the using of
which ensures the functioning of the market system in accordance with the aims and strategies of the state
economic policy. Components of the institutional market infrastructure is formed mainly under the influence
of the underlying institutions which include property, transaction expenses and information; operates at
various levels of economic activity (enterprise, sector, region, state, continent, the world economy, the global
economy). Analysis of market infrastructure through its institutional content is more acceptable at the present
stage of the national economy development.

Conclusions. Today market infrastructure is a crucial factor ensuring an effective development of the
regions and state economy. The degree of its elements development influencing on the investment
attractiveness of regions, industries and market actors, the rates of social production development, the
stabilization degree of imbalance in the allocation of resources and capital between the regions. The
development of market infrastructure and its elements must occur faster than other components of the
infrastructure system because it creates real preconditions for activation of cooperation in Ukraine, the
expansion of the competitive environment boundaries and the dynamic development of the economy
accelerates integration into the European area.
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AHHoTanus: B craTbe ncciieioBana ppIHOYHAS COCTABIIAIONIAS CUCTEMbI HH(PPACTPYKTYPHI U €€ IIEMEHTHI C
Y4ETOM COBPEMEHHBIX COLMAIBHO-DKOHOMHUYECKMX M MOJUTHYECKUX TpaHchopmanmid. PaccMoTpeHsl
MOHATHUS: MH(PACTPYKTypa, 3IJIEMEHTbl HHQPACTPYKTYpBl, CTPYKTypa HH(pacTpyKTypbl. Omnupasch Ha
PETPOCTICKTHBHBII TIOIXOM, a TaKXKE YYUTHIBas COBPEMEHHBIC COOBITHS, TPEIJIOKEHO PacCMOTPETh
PBIHOYHYIO  UHGPACTpYKTypy KaK IPOM3BOJHYIO  IPOM3BOJICTBEHHOW U  HENPOM3BOICTBEHHOMN
uHpacTpykTyp. JaHHbIi noaxon 0000IIeH U IpeACTaBlieH Ha PUCYHKE «CTPYKTYPHBIC 3JIEMEHTHI CHCTEMBI
UHPPACTPYKTYphl». JlOKa3zaHO, YTO COCTaB pPBIHOYHOM HHQPPACTPYKTYPBl BBIXOAUT 3a IHpEACibl ee
OOIIIEIKOHOMUYECKMH  TPaKTOBKM, W IO3TOMY TpeOyeT OTAEIbHOIO BHHUMaHMA. BelneneHsl u
OXapaKTepU30BaHbl 3JEMEHTHl PHIHOYHON HH(QPACTPYKTYpbl MO pa3HOOOPa3HIO BBIMOIHIEMBIX (YHKLIWH:
OpTaHU3alMOHHO-TEXHUUYECKYIO, QUHAHCOBO-KPEIUTHYIO U HAYYHO-HCCIIEI0BATEIBCKYIO HHPPACTPYKTYPY, &
TaKXe aKIEHTUPOBAaHO BHMMAaHUE Ha HEOOXOJUMOCTH Pa3BUTHS PBIHOYHOM HHQPACTPYKTYpbl H €€
3JIEMEHTOB OIEPEKAIOIIMMU TEMIIaMU 110 CPABHEHHIO C APYIMMHU COCTaBILIIOIUMMM HH(PaCTPYKTypHOH
CHUCTEMBI.

KiroueBble  cjoBa:  pelHOYHAas ~ MHQPACTPYKTypa;  IPOM3BOACTBEHHAs,  HENPOU3BOJICTBEHHAS,
WHCTUTYLHOHANbHAs 1HQPACTPyKTypa; cHcTeMa WHQPPACTPYKTYpPBI; COCTaBHBIC 3JIEMEHTHl PBIHOYHOH
UHPPACTPYKTYPHI; GYHKIUHU PHIHOYHOH HHPPACTPYKTYPHI.
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Abstract: The article investigates the basic provisions of the Basel III framework, including the capital requirements.
The prospects for their introduction into the domestic banking practice and legislation are examined. Determined that
the lag in implementing Basel III serves as a deterrent in the banking system and affects its stability and
competitiveness. Performance indicators of the system banks of Ukraine are investigated. The major difficulties about
implementing Basel III requirements specified in the current period. A combination of existing domestic banks for the
inability to raise the level of capital that will reduce the number of captive structures, which are now mostly serve the
interests of Ukrainian financial-industrial groups. For prevention of artificially inflating the bank's regulatory capital
through bank insiders crediting, appropriate amendments to the current legislation are offered.

Keywords: Basel I1I framework; banking supervision; capital requirement; liquidity requirements; liquidity risk.

IHocTranoBka npodjemu. CydacHWI CTaH HAKONMMMYCHHS €KOHOMIYHUX MpoOJeM B KpaiHi CBIAYHTH
po HEeOOXiTHICTh CYTHICHOI «pecTpyKTypi3auii» HalioHanbHOi OaHKIBCHKOI CHCTEMH Ta BIACTHBOCTEH i
¢yHkuionyBanHs. HesBakarounm Ha Te, IO 3 MOMEHTY (DiHAHCOBOI KpW3U MPOHMIIO Maibke I’SITh POKIB 1
BITUM3HSIHA O0aHKIBChKAa CHCTEMA BCE IIE 3HAXOAUTHCS HA CTadii BiIHOBJICHHS, ITepea HEIO MTOCTaB YEPrOBUH
BUuKIMK. [lignucanus Ykpainu Yromu mpo acouianiro 3 €BponeiickkuMm CorozoM (nani - €C) cnpuuuHNAIO0
HEOOXiHICTh BUKOHAHHS BUMOT cTaHAapTiB bazenschkmx yrop, 3okpema bazenms III. besymomHO, Takuii
3axi COpUSITHME MPHCKOPEHHIO MPOIECiB BJOCKOHAICHHS ICHYIOUMX MEXaHi3MiB MPAaBOBOIO PEryJIOBaHHS
TSTTEHOCTI OaHKIBCHKHX YCTAaHOB YKpaiHW 1 PO3IMIHUPEHHIO TIEPCICKTHB IS 3aIYICHHS 1HO3EMHHX
KpenuTHHUX pecypciB. IIpu poMy ciif 3BepHYTH yBary Ha Te, IO JTOCATHEHHS BUMoT baszenbchkux yroj Ta
mupektuB €C € J0BONI CKIagHUM 3aBJAaHHAM, a BUKOHAaHHS YacTHMHH 3 HHX MOXKE IPHU3BECTH MO0
HEOJTHO3HAYHUX HACTIAKIB I €eKOHOMIKHM KpaiHu. Hampukiman, BumMora rapaHTyBaHHs BKJIQ/IiB HAaCEJIEHHS Y
po3mipi 100 Tuc. eBpo Moxe OyTH BHKOHAaHA JIMIIE JEKIApaTUBHO, @ BUKOHAHHA BHMOTH OO SIKOCTI
PETYIATHBHOTO KalliTary Ta MiHIMaIbHOTO piBHS Horo mocratHocTi (10% B Yipaini npotu 8% y €C) moxe
NPU3BECTH [0 TOTIPUICHHS CcTaHy Kamitamizamii OaHkiB. 3a3HadeHe akTyalli3ye HEOOXiJHICTh aHaNli3y
OCHOBHUX IT0JI0eHE bazens III i mepcrekTHB X BIPOBaHKCHHS Y BITYN3HIHE 3aKOHOIABCTBO Ta OAHKIBCHKY
npakTuky. Kilo4oBi MpUHOMIOBI 3MiHM Yy 3aKOHOAABCTBI MaiOThb OyTW 3poOiieHi A0 MoYatky
(dbyHKIIOHYBaHHS po3mupeHoi Ta normubiaeHoi 3BT. A ToMy BHHHMKAaE MUTAHHS BU3HAYCHHSI ITOCITITOBHOCTI
Ta MPIOPUTETHOCTI 3aNPOBAKEHHS 3MiH Y TIPaBOBE PETYIIIOBAaHHS 0aHKIBCHKOI AisSTBHOCTI.

AHami3 ocTaHHiX nocaimkens i myOuikamiii. [IpoOnemu rapmoHizanii 3aKOHOJaBCTBA YKpaiHU B
chepi 6aHKIBCHKOI AisIbHOCTI 10 BUMOr nokyMeHTiB €C, 30kpema bazens 111, Oyiau 00’ €kToM HOCTIIKEHDb
0araThOX BUCHUX, 30KpeMa Takux, sk [ pumienko O., JlemkiB M., KumakeBuu b., Mamenos C., Marnara
JI., Mimenko B., Hesnamopa A., XBamuaceknmii C., IlImauyk B. Ta Oaratsox inmmux. IIpoTe, He3BaXkaroun
Ha 3HaYHi HAYKOBi 3400yTKH B IIbOMY HaIpsiMi, HM3Ka IPOOJIEM 3aTHIIA€THCS HE BU3HAYCHOIO.

MeTtow cTaTTi € y3aranpbHeHHS BUMOT bazems III i Bu3Ha4YeHHS MEpPCHEKTHB iX BIPOBAKEHHS Y
BITYM3HSHE 3aKOHOJABCTBO.

Buknan ocHoBHoro matepiaay. bazens Il O6yB 3atBepmkenuid B rpyani 2010 poky sk HacHimox
HecIpoMoXHOCTI cuctemu bazens Il 3abe3neuntn crabinpHe (GYHKITIOHYBaHHS OaHKIBCBKMX YCTaHOB B
yMoBax cBiToBoi ¢inancoBoi kpu3u 2007 -2009 pokiB. ['onoBHA imest 3a3HAYCHOTO NOKYMEHTY MOJATAE Y
TTIOCWJICHHI CTIMKOCTI OaHKIBCHKOI CHCTEMH 3a PaxyHOK 30UIBIICHHS JIKBITHUX PE3EpPBIB Ta IOJIIMIICHHS
sxocTi kamitany [1, C. 30].

3Bakaroud Ha Te, IO aJamnTallis YKpaiHChKOTo 3aKOHOAABCTBA 10 HOpM Ta HopmatuBiB €C y cdepi
HajaHHS (iHAHCOBMX MOCIYT Ta OaHKIBCBKOTO YNpaBJIiHHS BEAETHCS BXKE Maibke ABaILSATH POKIiB, MOXKHA
KOHCTaTyBaTH, 10 (hiHAHCOBE 3aKOHOMABCTBO, OCOOJMBO B OaHKIBCHKiH cdepi, MPaKTHYHO BiAMOBigae
ocHoBHUM Hopmam €C. MiK THM, Ha CHOTOAHI YKpaiHa Mae€ BIICTaBaHHS IOJAO BIPOBAKCHHS
pexoMeHnpaniii basenbcbkoro komiteTy 3 OaHKIBCBKOTO HariisiAy, TOMI SIK CHUTYyalis, IO CKiamacs B
0aHKIBCHKIM CHCTEeMi, OO0 €KTHMBHO BHIMara€ IIPHCKOPCHHS BIPOBALKCHHS MIKHAPOIHUX CTaHIAPTIB
perymoBaHHS AisIbHOCTI OaHKiB. [2, c. 62]. TeopermuHo YkpaiHa Moke i HE BHKOHYBaTH IpaBHIia
bazenncrkoro kKoMiTeTy 3 MUTaHh OAHKIBCHKOT'O Harsimy — B TeKcTi Yromu 3 €C Takux BUMOT HeMmae. Ale
caMme Tepexia Ha Ii CTaHAAPTH JO03BOJUTh OYUCTHTH OAHKIBCHKHM CEKTOP Ta 3aJUIIUTH Ha (iHAHCOBOMY
PHHKY TUTBKM Ti OaHKIBCBHKI YCTaHOBH, SIKi 3[JaTHI BUTPUMATH >KOPCTKY KOHKYPEHIIIO 3a KIIi€HTa. A TOMY,
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BiJcTaBaHHs y BipoBakeHH] bazens Il BucTynae cTpuMyo9rM YMHHUKOM PO3BUTKY OaHKIBCHKOI CHUCTEMH
Ta HETaTHMBHO BIUIMBA€ Ha ii CTIMKICTh 1 KOHKYPEHTOCIIPOMOXHICTh. B 0OIpyHTyBaHHS 3a3HaueHOi TE3U
BapTO 3a3HAYNTH HACTYITHE.

l'onoBHMM HOBOBBEJEHHSM cucTeMu OaHKiBChkoro Harnsay baszens III cramo icroTHe migBHIIEHHS
BuMor 110 Gopmu kamitany mepinoro piBHs (Tier 1), M0 SKOTO peKOMEHIOBAHO BKIIIOYATH JIMIIE aKIlii Ta
Hepo3noAineHnit npudyTok. [Toka3HUK KamiTany mepioro piBHsS NOBHHEH 3pocTH 3 4 10 6%. Lle o3nauae,
0 IHIN 1HCTPYMEHTH KalliTaly TIEepIIOro PiBHS — BiAKITAJCHI IONATKOBI aKTHBH, IHBECTHINI B IHIII
¢inancosi xommanii (additional going concern capital) MoxxyTb cTanoBuTH 10 1,5% Bizg 3aranpHOTO po3Mmipy
Kamitajgy mepmoro piBHA. MiHIMalbHI BUMOTH O KamiTaly 3aJIMIIAIOThCS HA piBHI 8% 3 ypaxyBaHHSAM
HOBOTO Oydepa kamitany. [Ipy IboMy B 3aralbHOMY KaIliTaial poO3Mip KaImiTalry MepIioro piBHS (OCHOBHUN
KaIliTall) MOBUHEH CTAaHOBUTHU 6%, a KamiTaja Jpyroro piBHA (1ogaTkoBuil) — He Oinbrie 2%.

TakuMm 9MHOM 3MIHIOIOTHCS AKIEHTH Y CTPYKTYpi Kamitanxy. OCHOBHMU KaIliTaa 3TiJHO 3 BUMOTaMH
Bazens Il moBuHeH yTpuui mepeBHUILYBaTH AoAaTKoOBHU. Kamitan TpeTboro piBHS, SIKHM 3a 0a3elbCbKUMU
BHUMOTaMH{ BHKOPHCTOBYBABCS JIMIIIC JJISI CTPAXyBaHHS BiJl pHHKOBOTO PHU3UKY, Oyme ckacoBaHo. ([lo pedi, B
VYkpaiHi MOKa3HUK KamiTally TPEeTbOro piBHS HE BHUKOPUCTOBYBaBcs). OTKe, 3 METOI0 CTpaxyBaHHS Bif
PUHKOBOT'O pU3UKY OaHKH MAaTHMYTh KaIliTaj, SAKiCTh CKIaAy SIKOTO OyJe TOMIOHOI0 O SKOCTI KarmiTary, o
3IaTHUHM MPOTH/ISATH KPEIUTHOMY Ta omepaniiHoMy pusukaM. Lle qacte 3Mory 3a0e3meunTs TaKy K BUCOKY
AKICTh KalliTally, IO BHUKOPHUCTOBYETBHCS AJsl MPOTUAIl PUHKOBOMY PH3HKY, SIK 1 SKICTh KamiTaily, SKUH
BUKOPHCTOBYETBCS UTs BUKOHAHHS BUMOT IIOZ0 3ar00iraH s KPeAUTHOMY Ta OTepaiiiftHoMy pusnKam [3,c.
6]. TakuM YMHOM 3a3HAa4CHI 3MIHU IO3UTHBHO BIUIMHYTH Ha SKICTh GaHKIBCHKOTO KaIliTally i, HAUTOJIOBHILIC,
Ha 37]aTHICTh TIOKPUBATH 30UTKM HABITH MiJl Yac JiKBigamii piHAHCOBOI yCTaHOBH.

BigHocHO cutyanii B Ykpaini, s OaHKIB 3 HalliOHAJIBHUM KalliTaJloM Hapasi zie cucrema bazens I,
sika Oyia NpUIHSATA e y 1992 porii, a 11 OaHKIB 3 IHO3eMHUM KartiTaioM — bazesb I, ocKiIbKH OLIBIIICTE 3
HHUX MAlOTh aKL[IOHEPIB B KpaiHaX-y4acHUIIX basenbcpkoro komirery. JlsulbHICTh OCTaHHIX 33 HOMEPE/HI
POKH [OKa3aja HEBTINIHI pe3ynbTaTd, 0O BOHM CICliali3yBaluCs Ha OOCIYroBYBaHHI THX CEKTOpIB
E€KOHOMIKH Ykpainu, SIKi HaiOLIbIIe mocTpakaamu Bin kpusu. Ha Qymky OarathOX BYCHHX I NPAKTHKIB
«mepexin ykpaincekux OaHkiB Ha bazens Il mMoke cipuuMHHATH 3HA4YHY KpH3y B OaHKIBCHKii cHCTEMI
3araimoMm [4, c. 75-76]. Amke HOpPMATHBHU KaIliTaji3amii € JOCHTh BHCOKHMH, IJIS 0aratboxX BiTYHU3HSIHHUX
(iHAHCOBHX YCTAaHOB, SIKUM JIOBEACTHCS MOKUHYTH PUHOK.

Baprto 3BepHyTH yBary, mo 3a ganumMu HBY kinpkicts 6ankiB Ha 01.08.2015 pik cranoBuTh 126, 1110 €
3aBEJMKHM IIOKa3HMKOM BPaxOBYIOUM Cy4YacHi €KOHOMiuHi yMOBH YKpaiHu. BapTo 3a3Haumtu mo, 3a
OCTaHHI{ PIK IX KUIBKICTh 3HAYHO 3MeHIIWIacs (Ha 56 y mopiBHSAHHI i3 182 0aHKIBCHKHMH YCTaHOBaMH y
2014 pomi) [5]. banku 3a3HarOTH 30WTKIB, Yepe3 OOMEKEHHS PUHKY 30yTy OaHKIBCBKOI MPOMYKIIi, IO
3YMOBJICHO 3aHENal0oM EKOHOMIKH KpaiHH Ta BiICYTHICTIO TPaAMLIHHOTO JKepea JOXO0iB — KpeJUTyBaHHSI.
«Hapa3i ¢iHaHCOBI yCTaHOBM BIDKHMBAIOThH 3a PAaxyHOK IOBEPHEHHS CTapUX KPEAWTIB, TOPTIBII BaIOTOIO,
npUYOMy 3apoOJIsIIOTh Ha Hil HeOaraTo yepe3 TpuBarodi oOMexxeHHs 3 60Ky HamionansHoro 6anky Ykpainu
[6]. Pazom 3 TuM, y 6araThoX BITUM3HSHUX OaHKIB € HW3Ka MpoOJieM, sKi TUCHYTh Ha iXHIA KaIiTal Ta
HETraTWBHO BILIMBAIOTh Ha (PIHAHCOBY CTiliKicTh. Tak, JOCTATHHO BATOMOKO € YaCTKA MPOOJIEMHUX aKTUBIB. 3a
nmaauMu HamonansHOTO 6aHKy YKpainu, ctaHoM Ha 1 kBiTHA 2015 poky dacTka HEMpamoOYuX KpeauTiB (4
Ta 5 rpynu 3a kinacudikamiero HbBY) ckmagana 13,25% kpeaurHoro moptdento, a CIiBBiIHOMIEHHS TaKAX
KpenutiB (6e3 ypaxyBaHHs pesepBiB) 10 Kamitany — 37,55% [6]. A TOMy IJBHIICHHS BUMOI BIJHOCHO
po3Mipy OaHKIBCBKOrO KamiTalny € OOIpyHTOBaHMMH. B 1bOMY KOHTEKCTI, 32 HCMOXJIMBOCTI ITiJBHILIHTH
PiBCHb KalliTaly BIACHAMH 3yCHIUISIMH, JOLUIbHUM € IO IHAHHS ICHYIOYHX BITYU3HSIHUX OAHKIB, THM CaMUM
3HIDKYIOUN KUTBKICTh KEITUBHUX CTPYKTYP, SIKI HAa ChOTOJHI B OUIBIIIOCTI BUTIA/IKIB OOCIYTOBYIOTh IHTEpPECH
YKpaiHChKUX (D iHAHCOBO-TIPOMHUCIIOBHX TPy JOBOJII CYMHIBHHMHU iHCTpyMEHTaMH (AedKi 3 muX OaHKIB
AKTHBHO 3QJIyYalOTh JCTO3UTH BiJ] HACEJICHHs, 1 Maike BCi TPOIN HAMPaBIAIOTH HA BHAAYY KPEIHTIB
IIOTPIOHUMY IOPUINIHUM 0CO0aMm).

Mix TiMm, aeski Bumord bazens III OinbiicTs BITYM3HAHMX OAaHKIB BKE JAaBHO BHKOHYE Y 3B SI3KY 3
JIOCUTH JKOPCTKUMH HOPMATHBAMH PETYIISATOPA.

Tak, 3a manumu HarionaneHoro 6anky Ykpainu , ctanoMm Ha 1 kxBiTHS 2014 poky cmiBBiIHOLICHHS
PETYISTUBHOTO KaIliTATy IIEPIIOro PiBHSA M0 3BAKECHHX 3a PU3WKAMH aKTHBIB CKJIANAjgo B IIJIOMY IO
OaHKIBCHKIN cHuCTeMi Ykpainn 11,58% (Bumoru bazens Il — ne menme 6%). CrmiBBiAHOIICHHS 3araibHOI
CYMH PEryJIsITHBHOTO KamTaly [0 3BaKEHHMX 3a PU3WKaMH aKTHBIB Ha Mo Aary ckiamaito 14,8%, a
CHIBBIJTHOIICHHS PETYJISITUBHOTO KaIliTally 10 3arajibHUX aKTWUBIB CTaHOM Ha | uepBHs csarHyno 12,36%
(nopmatuB HamionameHoro Oanky Ykpainm — 9%) [6]. Lli mapamerpu TakoX NEpEeBHILYIOTh PiBEHb,
niepeadauvennii bazenem III. OTxe BapTO BIAMITHTH TEHICHINISI 3pOCTaHHS OOCSATY HapaXOBaHHMX JTOXOIIB B
CTPYKTYpi akTHBiB OaHKiB YKpaiHu.

Mix THM, CIif 3a3HAYUTH, IO B OUTBIIOCTI BUMAJKIB, II¢ MOB’SA3aHO 3 KPEAUTYBAaHHSM IHCAWIEpiB
0aHKy (TIpsIMHUX Ta OMOCEPEIKOBAaHMX) 3a MiIBIOBUMH YMOBaMH OOCIYroBYBaHHSI 00pry. 30Kpema, CIUIaTH
BIJICOTKIB 32 KOPHUCTYBaHHS KPEIUTOM Y KiHITI CTPOKY z[i'l' JIOTOBOPY, 110 HE Ma€ €KOHOMIYHOTO CEHCY IS
GaHKy Ta CyNepevHTh HPaBHiIaM TOCIIOAAPCHKOL AisIIBHOCTI.

Sk CBIXYMTH NpAKTHKA, B OKPeMHX OaHKax KpeIUTH IHCaiiepaM 3i BKasaHMMH YMOBaMH
KpeauTyBaHHs ckiamaioTh a0 80% Bin 3aranbHOTO 00CATY KpemuTHOro moptdernto. A aHami3 3BITHOCTI
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0aHKIB-0aHKPYTIB BKa3ye Ha Te, MO0 Maibke Bci BoHM Manu noHax 50% iHcaiinepcbkux kpeauTiB. ToOTO ix
aKioHepu (aKTUIHO MEPETBOPIOBAIIM KalliTall B KPEAUTH I camux cebe [7].

BianoBigHo 1m0 IHCTpYKINi Mpo MOPSIOK PETyIIOBaHHS MIsUTBHOCTI OaHKIB B YKpaiHi 3aTBEPIKECHOI
[Tocranosoro Ilpaeninas HamionamsHoro Oanky Ykpainm Bim 10.09.2009 N 541 [8], mpu po3paxyHKY
HopMatuBy H1 perynsaTuBHUH KaritTan 0aHKy 3MEHIIYEThCS Ha CyMy HapaxOBaHWUX JOXOMIB, HCOTPHUMAHHUX
nonax 30 nHiB 3 AaTH iX HapaxyBaHHA. HeBipHe Ta/ab0 HeBUacHe BimoOpaskeHHA Ha paxyHKax aHaJTiTHYHOTO
00JTiKy HapaxoBaHUX OXOMIB, sKi He oTpuMadi moHax 30 AHIB 3 maTd iX HapaxyBaHHSA, IPHU3BOIUTE N0
HETNPaBUIILHOTO PO3PaxyHKY PETYJSTUBHOIO KalliTaldy, MOro IUTYYHOTO TOKpAIleHHS Ta MOJaHHSA A0
HamionansHoro 0aHky Ykpainn HeAocToBipHOi 3BiTHOCTI. 3a ominkamu Omekcanapa CaBdueHka, OaraTo
0aHKiB Hapasi 3aiiMarOThCA PO3MYBAaHHAM KamiTaly, IO TaKOX J03Boyige o0iitu obmexenns HBY 3
KpEAUTYBaHHS OJHOTO TIO3WYAIIbHUKA. AJle, SIKIIO IepepaxyBaTH KamiTal YKpaiHChKUX OaHKIB 3a
MI>KHApOJHUMH CTaHJapTaMH, BiH BUSIBUTHCS B J[Ba pa3d MEHIIIE.

VY cepenHboMy Mo OaHKIBCBKiH CHCTEMiI KPEIUTHWUH PH3MK HA OJHOIO KOHTpPareHTa CTaHOBHTH
npubim3Ho 22,43%. lle o3nHawae, mo y OaHKIB BENMKa KINMBKICTh KPYMHHX MMO3WYAIbHUKIB, BiJl SKHX
3aJIeKHUTh TJIATOCIPOMOXKHICTh Ta CTaOIBHICTE caMuxX OaHKiB. 3a maHumu Forbes.ua «uemmioHaMm» 1O
KOHIICHTpAIlil KpeAUTHUX PU3UKIB € Taki 0aHKH, 30KkpeMa, Ykprazoank, BTb 6ank, Cenbank Ta inmi [7].

3 METOI0 BHUIIPABJIICHHS 3a3HAYCHOI CHUTYyallli Ta CTPUMYyBaHHS OaHKIB BiJ HETaTHBHOI NPAKTHKU
KpEeIUTYBaHHS 3a MIbIOBUX YMOB, MPOIMOHYEMO 3allPOBAJAUTH peabHUNA MEXaHi3M 3aro0irants 3pOCTaHHIO
00cITy HapaXOBaHMX ITOXOIB, 30KpeMa BHECTH 3MIiHHU 0 nyHKTY 1. 2 rtnasu 1 po3giny VI «HOpMaTI/IBI/I
KPEIUTHOrO PH3UKY» IHCTPYKIII PO MOPSIOK PEryIlIOBaHHS IIsNIBHOCTI GaHKIB B YKpaiHl 3aTBEPIKCHOL
mocTaHoBoro [IpaBiHHA HaI_IIOHaJIBHOFO OanKy Yxpainn Bix 28.08.2001 N 368 B wactuHI BITPOBA/DKCHHS
MOKa3HUKa MaKCUMaJIbHOTO PO3Mipy HapaxOBaHUX JOXOJIB A0 3aralbHOro 00Csry Kiacu(ikoBaHUX aKTUBIB,
3HAYEHHS SIKOTO HE Mae mepeBuIryBaTH 3%. Y pasi mepeBHIEHHS HOPMATHBHOTO 3HAYEHHA, OaHK Mae
3MIACHUTH KOPUTYBAHHS (3MCHILIEHHS ) PETYJISTUBHOTO KaIliTally Ha pO3Mip mepeBuIleHHs. Taka mporno3uilis
B JieqoMy oOymoBiieHa Bumoroto basens Il mono sanpoBakeHHs KOCRILIEHTY JICBEPUIKY (BIXHOIICHHS
00csry IMO3MYKOBUX KOIITIB JI0 BIIACHKX) Ta HEOOXIAHICTIO NPUBEICHHS BITYM3HAHOTO 3aKOHONABCTBA 1O
BUMOI MDKHAPOJHMX JOKYMEHTIB Yy 3B’SI3Ky 3 MiANUCaHHAM Yroam npo Acouiamiro Ykpainu 3
€BpONEHCHEKAM COIO30M.

VY oHoBneHux BUMOrax ba3zenbcpkoro komitery nependavaeTbcs oOMexeHHs OaHKIB BiJ HaaMipHUX
PH3HKIB MIJITXOM BCTAaHOBJIEHHS HOBOTO PO3MIpY KOedilli€HTa JEBEPHUIKY — BITHOMIECHHS 00CITY MTO3UKOBHX
KOIITiB OaHKy A0 BiacHUX — Ha piBHI 3%. Cucrema HOBHX CTaHIApTIB Iependavae rapMOHI30BaHUM Ha
MDKHApOAHOMY PiBHI KOe]ii€HT JEeBEPHIKY, SKUH IOBHHEH [OIMOBHIOBATH IOKa3HUKH KamiTaly 3
ypaxyBaHHSM pU3HKiB. YacTKa MO3MKOBUX aKTHBIB € aOCOTIOTHAM HOBOBBEIICHHSM ba3elbChKOro KOMITETY.
Leit moka3HUK HIKOIHU paHillle HE PO3MIIAAaBCA K CKIagoBa YTOAM PO KarliTal.

Ha naur nornsit, BBeIeHHSI TIOKA3HUKA Y BITYM3HSHE 3aKOHOJIABCTBO CHPHUSATHME 3MEHIICHHIO 00CATY
KpEeIuTIB, HaJIaHUX 32 YMOB CIUIaTH BiJICOTKIB B KiHIIi CTPOKY JAii JOTOBOPY, 3HIKEHHIO 00CTy HapaXxOBaHUX
JIOXOMIB Ta JO3BOJINTH BU3HAYHUTH PEATTbHUN po3Mip KamiTary 0aHky. KpiM I150r0, Takuil 3aXisl JO3BOJIUTH
JOCSITTH 1HIIMX PE3YJIbTATIB HA PI3HUX PIBHAX:

Ha PiBHI 0aHKY — IMOKPAIICHHS CUCTEMH PHU3UK MECHEKMEHTY 3a PaXyHOK PO3IIMPEHHS IHCTPYMEHTIB
1 MOJKJTHBOCTEH OaHKY KOHTPOJIIOBATH PiBEHB JIIKBITHOCTI Ta SKICTh JUKEPEN 3ATyICHHS KOIITIB, 3alI00iTaHHS
MPUCKOPEHOMY POCTY OOproBOr0 HAaBAaHTAXEHHS, pETEJbHIllle BpPaXyBaHHS PU3HKIB MMO3WYAIBHUKIB Yy
KPEIUTHIN TOMTHUIIl OaHKIB, IO MMO3HAYUTHLCSA Ha MPHOYTKOBOCTI OIeparliii Ta CTUMYJIIOBaTHME OaHKH IO
PO3pOOKM HOBUX OAHKIBCBKUX MPOAYKTIB 1 TIOCIYT;

Ha piBHI OaHKIBCHKOI CHCTEMH — TOCIAOJICHHsSI PH3UKIB JIKBIAHOCTI, MOCHJICHHS KOHKYpEHIIi 3a
HaAilHI [kepena (iHaHCYBaHHS; 3MilJHEHHS! OaHKIBCHKOi CHCTEMH;
Ha MaKpOCKOHOMIYHOMY piBHI — 3HIKCHHS pPH3UKIB OOpPTroBOI KpW3H, VIEPEIDKEHHS KPHU3U

JIKBITHOCTI 32 OJHOYACHOTO 3BY)KCHHS ()IHAHCOBUX MOXKIIMBOCTEH IMOMO PO3IMHMPEHOTO KPEIUTYyBaHHS
E€KOHOMIYHOTO PO3BUTKY.

BucnoBku. [lincymoByroun, Mo>kHa 3p0OUTH BUCHOBOK, ITIO Tiepexin Ykpainu Ha cucteMy bazens 111
BUMaraTuMe 3HaYHUX 3yCWIb 3 601<y HaI[iIOHATBHOTO peryyaropa. Ha Hamy mymKy, BijcTaBaHHS Yy
BrpoBapkeHHl bazenms III B ykpaincbke 3aKOHOJ[ABCTBO BHCTYIA€ CTPHMYIOYMM YHHHHKOM DO3BUTKY
0aHKIBCHKOI CHCTEMH Ta HETATUBHO BILIMBAE HA il CTIHKICTH 1 KOHKYPEHTOCIPOMOXKHICTE. BUKOHAHHS BUMOT
3a3HAYCHOT0 JOKYMEHTY (0a3eibcKol Yrofu) BIJIHOCHO MiJBHINEHHS SKOCTI KamiTaly Yy BIiTYH3HSHIN
0aHKIBCHKIM MPAKTHIN ITO3UTHUBHO BIUIMHE HA 3[aTHICTh OAHKIB ITOKPHBATH BJIACHI 30MTKH HABITh ITiJ] Yac
JikBimanii (iHAHCOBOi YCTaHOBU. be3yMOBHO, i3 BBEIEHHSM IIMX BHMOT JIO JIIFOUOTO 3aKOHOJIABCTBA,
0aHKIBCHKHI CEKTOp YKpaiHW 3HAYHO OYUCTHUTHCS, aJKe MPUCTOCYBATHCH J0 HOBUX YMOB 3MOXYTh JIMIIEC
0aHKM 3 OUIBIII BHCOKMMH IMOKa3HUKAMHM JIIKBIAHOCTI. Lle macTh A0MaTKOBHIA CTHMYI JUISl MOAAIBIIOTO X
TTOE€THAHHS, & TAKOX 3MEHIIICHHS KIJTLKOCTI BIIMTOBIHO O PO3BUTKY Ta MOTPEO BITUN3HIHOI €EKOHOMIKH.

3anns momnepeKEHHS BUIIAJAKIB IITYYHOTO 3aBUIICHHS PETYJSITHBHOTO KamiTany OaHKy 3a paxyHOK
KpeIuTyBaHHS iHCalaepiB OaHKy, BBAXKAEMO 3a JOIIIFHE BHECEHHSI 3MiH /10 MyHKTY 1.2 rnaBu 1 posminy VI
«HopmatuBu kpeanTHOTO pu3UKy» [HCTpYKLIl MpO MOPSIOK PEryiioBaHHS IisUIBHOCTI OaHKiB B YKpaiHi,
3aTBepkeHOi moctanoBolo IlpaBminaa HamionansHoro Oanky VYkpainm Bim 28.08.2001 N 368
JIOTIOBHUBINIK #O0T0 a03alleM HACTYITHOTO 3MICTy: «MaKCHUMaJIbHHA pPO3Mip HapaxOBaHUX JOXOIIB O
3araibHOTO 00CATY KiIacu(iKOBaHUX AaKTHBIB HE MOXe mepeBunnyBaTu 3%. Y pasi TIepeBUIICHHS
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HOPMAaTUBHOTO 3HAuY€HHs, OaHK Mae€ 3MIHCHUTH KOPHUTYBaHHs (3MEHILEHHS) PETYJISTHBHOTO KalliTany Ha
PO3Mip MEepEeBUIICHHS.

Ilo cTocyeThcs MOmANBIINX HAYKOBHX PO3POOOK, IOMUIBHMM € aHami3 iHmux BuMmor basems III,
30KpeMa IIO0 TapaHTyBaHHS BKJAJiB HAcCeNeHHs, SKOCTI KOPIIOPAaTHBHOTO YMpaBliHHS Yy (iHAHCOBHX
YCTaHOBaX, 3alPOBAKCHHI HOBUX KOE(III€HTIB JIKBIMHOCTI: KOe(DIIiEHTy JIKBIIHOTO TIOKPUTTSA Ta
KOoe(ilieHTy YUCTOro cTabinbHOrO (hiHAHCYBaHHS 3 METOI0 BM3HAUEHHS NEPCIEKTHUB iX BIPOBAKEHHS Y
BITYHM3HSIHE 3aKOHOJIABCTBO T4 3aCTOCYBAHHS Ha MPAKTHIII.
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AnHoTanusi: CtaThs MOCBAIIEHA UCCIEIOBAHUIO OCHOBHBIX MoJIOxKeHM cucteMbl basens III, B wactHOCTH
TpeOOBaHUI OTHOCUTEIBHO pa3Mepa U KadecTBa KanuTana OaHka. MccnenoBaHbl MOKa3aTeinu ACsITeIbHOCTH
CUCTEMHBIX OaHKOB YKpauHbl. PaccMOTpeHBI MEPCHEKTHBBHI BHEAPSHHS OCHOBHBIX MOJIOKEHUH CHUCTEMBI
Bazens Il B oTevuecTBEHHYIO MPAKTUKy OAHKOBCKOW JESATEILHOCTH M 3aKOHOAATENbCTBO. OIpeneneHo, yTo
oTCcTaBaHue BO BHeApeHuu TpeOoBanuii basens Il BeicTymaer chepxuBarommM (GakTOpOM pa3BUTHS
0aHKOBCKOW CHCTEMBI W HEraTHBHO BIMSET HAa €€ YCTOWYMBOCTh M KOHKYpPEHTOCIOCOOHOCTh. IIpm »TOM
BBISIBIICHBEI OCHOBHBIC TPYIHOCTH BBEACHHS yKazaHHOTO TpeOoanus bazens Il B Tekymem mepuome. Jlms
MPEeyNpeKICHUST CIy4aeB WCKYCCTBEHHOTO 3aBBHINICHUS PETYJISATUBHOTO KamuTaia OaHkKa 3a CYeT
KpEeAWTOBAaHUS WHCAWAEpOB OaHKa TPEIJIOKEHBI COOTBETCTBYIONIME W3MEHEHHWS JIEWCTBYIOIIETO
3aKOHO/IaTEbCTBA.

Karouessie cioBa: bazens [1I; 6aHkoBckHii Ha30p; KA4ECTBO KanuUTaia; HOPMbI JTUKBUIHOCTH; CHCTEMHBIH
PHCK.
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of Criminal Offenses in Insurance
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Abstract: In the scientific literature expressed views on forensic characterization of crimes as a theoretical design and
practical tool for the investigation. Indeed, in the first case criminological characteristics of crime is an abstract
description of the structure of specific species and group characteristics. The basis of criminological characteristics of
construction as a practical tool is forensic classification of crimes, which in turn is the basis for the development of
certain methods of investigation. Based on the analysis of forensic and criminological characteristic typology of
criminal offenses in the insurance offered under the meaning of criminological characteristics understand complex
information about criminal activity, which has a theoretical (construction descriptive model of crime) and practical (to
establish correlations between the elements that are natural character) value. If consideration of both components may
form forensic techniques at the same time as a product of scientific analysis and practical tools in the form of specific
programs investigations. With the rapid development of market economy in Ukraine problem of combating criminal
offense in the insurance sector is quite relevant that, in turn, determines the need for a comprehensive study of the
elements of criminological characteristics of a mechanism to commit criminal offenses in this area, which includes
elements of the way crimes and some technology crime activities.

Keywords: criminal offence, insurance, publicly hazard effects, classification, economic crime, financial fraud.

VY HayKoBiil JiTepaTypi BHCJIOBJICHO HOIISAM HAa KPUMIHATICTHYHY XapaKTEPUCTUKY 3JI0UYHMHIB SIK
TEOPETHYHY KOHCTPYKINIO Ta TPAKTHYHUNA IHCTPYMEHT pPO3CIIIYBaHHA. AJDKE B TIEPIIOMY BHITAJIKY
KpUMIHQJTICTHYHA XapaKTEPUCTHKA 3JIOYMHIB € aOCTPAaKTHUM OMHCAHHSAM CTPYKTYpPH KOHKPETHHX BHIOBHUX 1
IpyNOBUX XapakTepucTuk. [lincTaBoro MOOYMAOBM KPHMIHAJTICTHYHOI XapaKTEPUCTUKUA SK MPAKTHYHOTO
IHCTPYMEHTY € KpUMIHAJiCTUYHA KiIacuQikallis 37I0YMHIB, IO, Y CBOIO Yepry, CTAHOBHTH OCHOBY MJIS
PO3pO0JICHHS OKPEMHX METOIUK PO3CIITyBaHHS.

Y 1npoMy poO3yMiHHI 3aranbHa KpPUMIiHANICTUYHA XapaKTEpPUCTHKA 3JI0YMHIB € aOCTPakTHUM
OMUCaHHSM CTPYKTYPU KOHKPETHUX BHUIOBHX 1 TPYNMOBUX XapaKTEPUCTUK. METOIOJIOTIYHOK TMiJICTaBOIO
MTOOYIOBH XapaKTEPUCTHK OKPEMUX BHIIB (TPYyM) 370YMHIB € KpUMIHAIICTHYHA KiTacu(ikarlis 3JI09HHIB, 110
BHKOPHUCTOBYETHCSI JIJIST PO3POOIIECHHS OKPEMUX METOAMK po3ciixyBadss [1, c. 197-198].

3HauHUN BHECOK Y PO3BHUTOK Ta HAayKOBEe OOIPYHTYBaHHS KOHIICMINI KPHUMiHA-JIICTUYHOT
xapakTepucTuKu 37mounHiB 3poomau B. I1. baxin, P. C. benkin, O. M. Bacuises, 1. O. Bosrpin, B. K. I'asino,
I. @. I'epacimoB, B. O. Konorasosa, B. O. O6pasnoB, M. B. CanreBcekmii, H. A. CeniBanos, B. T.
Tanacesuu, O. I'. ®iminmos Ta iH.

Po3po0iieHHsT BUeHHS MPO KPUMIHATICTHYHY XapaKTEPHCTUKY SKOHOMIYHHMX 3JIOYMHIB, IO MOYaIacs
Bcepenuui 1960-x pokiB, micTajga pO3BHUTOK Mi3HINIE H, IMepeayciM, MPOTITOM OCTAHHIX POKiB. Y Tepiof
SKICHUX €KOHOMIYHHMX TEPETBOPEHb BUHUKIIA HEOOXIMHICTh Y JOCHIPKEHHI 3JI0YMHIB, IO BYMHSIOTHCS B
ramy3sx, SKi paHillle He BUBYAJIWCSA B3arali abo JOCTIIKYBaUCh HENOCTaTHBO, cepell SKuX 1 cdepa
CTpaxyBaHHSI.

PiBHI MOOYMOBH KPHUMIiHAICTUIHUX XapaKTEPUCTHK 3aJICKATh BiJ TOTO, SKOI OJMHHMIN CYKYITHOCTI
37I0YMHIB LI XapakTEPUCTHUKH CTOCYIOThcA. KpuMiHamicTHyHa Kiacu]ikamis eKOHOMIYHUX 3JI0YHHIB,
BIMOBIIHO 10 mOTped (opMyBaHHS OKpPEeMHX METOJIUK PpO3CIiIyBaHHS, Ja€ 3MOTY BHOKPEMHUTH
BHYTpIillIHHOBH/IOBi, BHIOBi, MO3aBHMIOBi Ta TPYNOBi METOAMKH. IM BiINOBIZAIOTH KpUMiHANICTHYHI
XapaKTePUCTUKH, M0 HalleKaTh 10 MeBHOI Kiacudikalliiinoi rpymu. Tak, 3a rpynoBOI0 O3HAKOK MOMKEMO
BHOKPEMHUTH KPUMIHATICTHYHY XapaKTEPUCTUKY IIaxpaicTBa y cdepi CTpaxyBaHHS, 3a IMO3aBHUIOBOI —
CK2)KIMO, XapaKTEPHUCTUKY MIaXpaicTB y cdepi cTpaxyBaHHS HA3EMHUX TPAHCTIOPTHUX 3aC00iB; 32 BUIOBOIO
— HaIpHUKIIAJ, XapaKTepUCTHUKY JieTami3aii (BiAMHBaHHS) HOXOIIB, OJCPKAaHUX 3JIOYMHHUM IIIJITXOM UYepe3
nepecTpaxyBaHHsS PU3UKIB 32 KOPJIOHOM; 32 BHYTPIITHHOBUIOBOIO — XapaKTEPUCTHKY MIAXPAiCTB, BAMHEHUX
CIIy’)k00BUMH 0CO0aMH CTpaxoBUKa a00 CTpaxyBaJbHMKaMH. BoaHouac 4MM HWKYUN piBeHb aOCTpakiii
(BIOIIOBIHO, € BY)KYUM MACHB 3JIOYHHIB), TUM IITUPIIE KOJIO €IEMEHTIB, IO CTAHOBIIATH KPUMIHATICTUIHUH
iHTEpEC.
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Bigrak I'. A. MaTycOBCBKHI 3alpOTNOHYBaB CTPYKTYPY KPHUMIHATICTHYHOI XapaKTEPUCTUKH
€KOHOMIYHHX 3JI0UMHIB, 5IKa € YHIBEpCaJIbHOIO Ta HaHO1IbII iHpOpMaTHBHOIO [2, c. 58-60]. BoHa Brirouace B
cebe:

1) mani mpo cmoci® MATOTOBKW, BUMHEHHS Ta MPHUXOBYBAHHS 3JIOYMHY SK ICHTPAILHUN €JIEMCHT
KPUMIHATICTUYHOI XapaKTepUCTUKH, y3arajJbHEHHS SKHX Ja€ THOCEOJOTiuHy iH(pOpMalilo Mpo OCHOBHI
TUNOJIOTIl (KOMOiHaMLi1, oeparii, cxeMr) 3MTOYMHHOL AisTBHOCTI,

2) 00CTaHOBKY BYMHECHHS 3J049MHY (IIPOCTOPOBO-YACOBi TapaMeTpu 3JI0YMHY Ta (akTopu
PETYISTHBHOTO XapaKTepy: OCOOIMBOCTI TEXHOJIOTIYHUX MPOLIECIB, HOPMATUBHO-TIPABOBOT'O PETYIIIOBAHHS);

3) mpeaMeT 3J04YMHHOTO mocsAranHs ((hiHAHCOBI pecypcH, MaiHO, MPaBO Ha MalHO TOILO), IO Mae
pi3HI hopMH BUSABY, KUTHKICHI Ta SKICHI XapaKTEPUCTUKHU 3aJIC)KHO BiJl CIIOCOOY BUMHEHHS 3JI0YMHY Ta cepr
MIPaBOBITHOCHH;

4) BimomocTi mpo ocoOy 3mounHLs ((Pi3UdHI Ta COLialbHI XapaKTEPUCTHKU, (OopMa MPUYETHOCTI A0
3JI0YHHY, XapaKTep Ta B3a€MOBITHOCHHHM Y 3JI0YNHHIN TPyTIi);

5) HacHiOKW 3J0YMHY Y BHUIJIAAI XapaKTEpHHUX CHIiMIB (MaTepialbHUX Ta IMealbHUX), a TaKOXK
XapaxkTepy Ta po3Mipy LIKOIH, 3aM0isHOT 3JI0YHHOM.

Kpuminanictnuna knacudikamisi cnoco0iB BUMHEHHS 3JI0YHMHIB € BaKJIMBUM E€BPHCTHYHUM 3aCO00M
MI3HAHHS 0COOJMBOCTEH MOBEIIHKY 3JIOUMHIL, HAIIPSIMIB, MEX 1 CIPAMYBaHHS J0CYIOBOTO PO3CIiTyBaHHS
[3, c. 89]. Pe3ymbraTu aHamizy Ciimgdoi ¥ Cym0oBOi MPaKTHKH CBiTYaTh, 0 BUMHEHHS 3JIOYMHY HEMOXKITUBE
0e3 momnepeaHbo1 MiArOTOBKH, BUBYCHHS Ta OLIHKH OOCTaHOBKH, & TAKOXX CTBOPEHHS YMOB 1 MOXIIMBOCTEH
moxo ¥oro mnpuxoByBaHHA. lliel mo3uIlii MOTPUMYIOTHECS KPHMIHAIICTH, SKi JOCIIIKYIOTH MPOOIEeMU
METOJIMKH PO3CIiAyBaHHSI 3JI04MHIB y chepi rocrnogapchbkoi aisuibHOCTI [4, ¢. 10; 5, ¢. 31].

Ha migcraBi aHani3y nociijkeHb BUAATHUX HAYKOBIIIB-KpUMiHATICTIB [4, ¢. 10; 5, ¢. 31; 6; 7, c. 10; 8,
c. 18-19; 9, c. 56] MoxHa BUOKPEMUTH HU3KY 3aKOHOMIPHOCTEH, BIaCTUBHX CIIOCOOaM BUYMHEHHSI 3JI0UMHIB.
Ili MeTomoJIOTIUHI IOJOXKEHHS MOTPEeOYIOTh BUKOPUCTAHHS B CYYaCHHX YMOBaX NPH BHUBYCHHI CIIOCOOIB
YYMHEHHS! eKOHOMIYHHX 3JI0YHMHIB, 30KpeMa CKOEHUX Yy cdepi CTpaxyBaHHS.

[o-nepiue, crocid 3;104MHY Ta HOTO CKJIaI0BI JEeTepMiHOBaHI 00’ €KTUBHUMH (OOCTaHOBKA T4 YMOBH, Y
SIKAX JI€ 3JI0YMHEIh) Ta CyO’ €KTUBHMMH (3HAHHS, YMIHHS ¢ HaBHYKH, 110 BH3HAYAIOTH MpodecioHaizMm
37I0YMHIE) ydHHMKaMH. Crioci0 3aBKIu € Pe3yIbTaToM KOMIUIEKCHOIO BIUIMBY OaratboxX (hakropiB. Yum
YacTillle BiAMOBIAHI YWHHHUKHM 3HAXONATh BUSB Yy MisIX 3JIOYMHII, TUM OiNbIlle CIiJIB BiH 3aJIUIIAE Ta,
BIJMTOBITHO, TOBHINTY iH(OPMAIII0 Ma€ CIIAUYANA 11 BUCYHEHHS BEpCiii Mpo XapakTep TOIii Ta ocoly
3IIOYMHIIS.

[To-mpyre, cnocoOu BYMHEHHS 3I0YMHY OBTOPIOIOTHCA. Lle 03Havae, 1m0 3mounHens, nepedyBaoyun B
NEeBHIM 00CTaHOBLI, BYMHSAE 31EOUIBIIOTO TOTOXHI Jii. MOXNHBICTH BiOTBOpEHHsI CIOCOOY BUYMHEHHS
3JI0YMHY Ta TIOBHOTa TMOBTOPEHHS CKIQJOBHX HOr0 O3HAK 3aleXaTh BiJl 30EpEeKEHHS CYKYIHOCTI
B32EMOJIIFOYMX 00’ €KTHBHHX Ta Cy0 €KTUBHUX YMHHHKIB, IiJI BILTMBOM SIKUX c1toci0 copmyBancs. Criocodu
BUMHCHHS 3JIOYMHY TICBHOTO BUJY TOJIOHI B Pi3HUX 3JIOYMHINB, IO JA€ 3MOTY BUKOPUCTOBYBATH JaHi MPO
croci6 y po3ciiyBaHHI 37I0YHHIB.

[To-Tpere, HalgacTime CTPyKTypa CIocoOy BUMHEHHS €KOHOMIYHHMX 3JI0YMHIB Ma€ KBadi(iKOBaHY
(TppOXETEeMEHTHY) CTPYKTYPY — CYKYIHICTh Jiii (omepaiiii) oo miaroTOBKM, BUNHEHHS Ta IPUXOBYBaHHS,
10 3IIACHIOIOTHCS B MEBHIN mociaigoBHOCTI. KoxHil 3 1uX omeparifHuX TPy BIACTHBA CBOSI BHYTPIITHS
Jiorika, crenudivyHi 03HaKH, 110 MAIOTh KPUMIHATICTUYHE 3HAYCHHS.

[lo-dyeTBepTe, KOKHOMY CIOCOOOBI BUMHEHHS 3JI0YMHY (KOKHOMY e€Tamy CHoco0y) BIacTUBi
cneun¢ivHi cmign (BinoOpaXkeHHs), IO € OPIEHTHPOM AJIsl OTPUMAHHS CIiT4MM HMOBipHOI iHpOpMaLii He
JIATIE TPO CIrocid, a i mpo iHII eJeMEHTH KPUMIHAJTICTHIHOI XapaKTePUCTHKH. YHACIIIOK TOTO, IO
PO3KpajaHHs BiIOYBAIOThCS B TOTOXKHHX YMOBaX W OJHAKOBUMH CIOCOOAMH, CIIJAH 3JIOYHHY TaKOX
MOBTOPIOIOTHCS, TPUYOMY TIOBTOPIOIOTHCS iX JIoKaji3alist, Xapakrep i Bua. OTke, crioci0 BUMHEHHS 3I0YHHY
BHCTYyIIA€ 3aC000M BiTOOpaKCHHS B CEPEIOBHIII ITOiT 37I0UYNHY Ta SKOCTEH 0COOH, sTka HOTO BUMHHIIA.

[To-r’siTe, crociO BUMHEHHS 3JI0YMHY 3HAYHOIO MipOIO BH3HAYAE BAXKJIUB1 U BCTAHOBJICHHS iICTUHH Y
crpaBi CyTTe€BI 0OCTaBHHH, 110 BH3HAYAIOTh OOpaHHS KOHKPETHHUX MPHUHOMIB 1 KpUMiHATICTHYHHUX 3ac00iB
OoTpUMaHHsI iH(popMalii Ipo 37I0YHH.

B yMmoBax CTpIMKOTO pO3BHTKY pPHHKOBOI CKOHOMIKM B YKpaiHi, pO3B’S3aHHS MPOOIeM
MOTIEPEPKEHHs, BUSBICHHS Ta NPUIIMHEHHS] KpUMIHAJIBHUX MIPAaBONOPYLIEHB Y cepi cTpaxyBaHHS MOTpedye
JEeTaIbHOTO Ta MOTIMOICHOT0 BUBYCHHSI KPUMIHATICTUYHOI XapaKTEPUCTHKH CIOCO0IB (TUMOJIOTii) oOMaHy
y cdepi crpaxyBaHHA. Y METOIOJOTIYHOMY IUTaHI TPH BUBYCHHI IHOTO SBHINA TIOTPIOHE IMOETHAHHS B
KOMIUTIEKCI HAyKOBHUX JOCATHEHb KPHUMIHAJIBHOTO TIpaBa, KPUMIHOJIOTii, EKOHOMIYHHX HayK,
HIMpOKOMAaclITaOHEe Ta CHCTEMHE BHBUCHHA HPAKTHUKH MPOTHIIl 3JI0YMHHOCTI, JOCBiAYy IHIIMX KpaiH Ta
HayKOBUX JTOCIIKEHb.
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VY KpUMIHAIICTHYHINA JiTepaTypi TPAIUIfOThCs Pi3Hi Kiacudikallii CydacHHUX CIOCOOIB IIaxpamcTB.
BinbiiicTe 3 HUX CTOCYIOTBCSI XapaKTEpUCTUKU CQepr EKOHOMIUHOI IisNIHOCTI, y SAKIH BYHHSIOTHCS
maxpaicTBa: Ha CIOKHBUOMY PHHKY; y cdepi COIiaIbHOTO OOCITYrOBYBaHHS, ITOB’SI3aHI 3 JTOTOBIpHUMU
BimHOCHHamu [10; 11].

3a npeameroM Ta 00’ exToM nocaranHs M. 1. S1010k0B mpomnoHye po3pi3HATH: crocoOHu, OB’ A3aHi 3
pi3HUMH OOMaHHMMHU ONEpalisiMH 3 LIHHUMH [anepaMu (aKUisIMH, BEKCEISAMH, NpPUBATH3ALIAHUMU
TariepaMi TOIIO); CITOCOOM CTBOPEHHS YCUISKUX (DIKTUBHUX 1HBECTHIIMHHMX (QOHIIB, 30KpeMa (DiHAHCOBHX
mipamig; cmocoOu ofepKaHHS 32 MAPOOJCHWMH JOKYMEHTAMH TEHCIM, KpeIuTiB, CTPaxoBOTO
BIJIIIIKOTyBaHHA Ta iHIUX Burwiar [12, ¢. 337].

3aJe’)XHO BiI 3HAPSAOL 1 3aco0iB, IO BUKOPHUCTOBYIOTHCS TIPH BYMHEHHI ImaxpaiictBa, J[. B.
€pMOJIOBHY BHUPI3HSAE: KOMEPINHE IMaxpalicTBO; MaxpaiicTBO y cdepi OaHKIBCHKOTO KpPEAWTYBaHHS,
mIaxpaiicTBoO B Mepexi [HTepHeT; maxpalicTBo y cdepi cTpaxyBaHHS, IIAaXpaiicTBO 3 BHKOPHCTaHHSIM
iIpOOJICHUX YEKiB; MAaXPalCTBO 3 BUKOPHUCTAHHAM IJIACTHKOBUX KapToK; “‘(piHancosi mipamimn” [13].

[Hmi aBTOPW BUAUISIOTH TPU TPYHH CIIOCOOIB MIAXPaCTB y cdepi MIAMPHEMHHUIIBKOT MisUTBHOCTI:
YBEIEHHsI B OMaHy MOTEPIIJIOro MUITXOM BUKOPUCTAHHS MiApoOieHnX abo cdanbcuikoBaHUX JOKYMEHTIB
(MnaTiXHUX AOpYdYeHb, TapaHTId TOIIO); 3aBOJIOAIHHS YY>KMM MaHOM ILISIXOM 3JIOBKMBAHHS JIOBIpOIO;
YBEJIEHHsI [IOTEPIIIOro B OMaHy LUISIXOM YKJIQJEHHS JOrOBOPY, KU 3aBiIOMO HE MOXe OyTH BUKOHAHUMN
[14, c. 21-24].

B ocHoBi knacugikanii crocoOy BuMHEHHsT eKoHOMiuHoro maxpaiictea B. JI. JlapiueB posrisgae
XapakTep BIAHOCHH Cy0’€KTa 3JI0YMHY 3 MiAIPUEMCTBOM, Ha MalHO SKOTO 3a3iXaroTh maxpai. ¥ 3B’S3Ky 3
LM, aBTOp BHOKPEMJIIOE: IIaxpaiicTBO 3 OOKy oci0, sKi IepeOyBalOTh y TPYAOBUX BITHOCHHAX 3
MiANPUEMCTBOM: YYMHEHi Oe3rmocepelHbO MPaliBHUKOM MiANPHEMCTBA; YYHMHEH! KOJIMIIHIM HpaliBHUKOM
mianpueMcTBa abo TUM, XTO, HE NepedyBarouu y INTari, (PaKTUYHO Tpalloe HA MiANPHUEMCTBI; YYMHEH1
CTOPOHHIM Cy0’€KTOM 3a JOITOMOTOIO TPAIliBHUKA ITiAMPHUEMCTBA; IIIaXPANCTBO, 0 BUHHAETHCS CTOPOHHIM
cy0’exTOM (HE MpauiBHUKOM MiANPHEMCTBA a00 KOJNHUIIHIM mpaniBHUKOM). [15, c. 16].

[axpaiicTBO B Gi3HEC aBTOp pO3MOALISE Ha Taki CKIAaJOBi: CTBOPEHHS (iKTUBHHUX MiANPHEMCTB AJIS
3MIMCHEHHS MPOTHIIPABHOI MisUTBHOCTI; MPOTUIIPABHE 3aBOJIOAIHHS TOBapaMH W IHITUMH MaTepiaJbHUMHU
IIHHOCTSAMHA SIK O€3MOCEePEeIHBO IMAMPUEMCTBAMH, TaK 1 HaWMaHMMH TIPAIliBHUKAMU I[HX ITiIIPHEMCTB;
mIaxpaichbki Aii KepiBHUKIB MiJNPUEMCTB IMIOAO CaMUX MiANPHUEMCTB; IIaXpalchKi omepawii B OaHKax;
pO3KpazaHHs TpoImIeld 3 BUKOPHCTAHHSIM IHBECTHINM Ta IIHHWX IIarepiB; IMaxpaiCTBO y CTpaxyBaHHI;
MIPUBJIACHEHHS KOINTIB IIJITXOM 3aIUIaHOBAaHOTO OaHKpyTcTBa [16, c. 10].

PesynpTatn BUBUEHHS KpPUMIHAJIBHHUX TMPOBAIKEHb, MaTepialiB [isSUIBHOCTI TPAaBOOXOPOHHHUX i
KOHTPOJIOIOUMX OpraHiB CBiAyaTh, MO OLIBLIICTh BWUIAAKIB KPUMIHAJIBHUX MPaBOMOPYLIIEHb y cdepi
CTpaxXyBaHHS XapaKTEPHU3YIOTHCS 1€aTbHOI0 UM pPEajhbHOI0 CYKYIHICTIO Pi3HWX 3J0YMHIB. THIIOBHM cTae
3aCTOCYBaHHS 3JIOUMHIAMU CKJIaJHHUX 32 CBOEIO BHYTPIIIHBOIO CTPYKTYPOIO Ta KPHUMiHAIbHO-IPAaBOBHMH
O3HAaKaMM TEXHOJIOTiH 3JI0YMHHOI AisibHOCTI. Sk 3a3Hauyae A. @. BonoOyeB, came Ll CYKyIHICTb, a He
PO3pI3HEHI 3JIOYMHH, Ma€ CTaTH OO0 €KTOM JOKa3yBaHHS B pO3CIiTyBaHHI 3JIOYMHIB EKOHOMIYHOTO
cupsmyBanHs [17, ¢. 53-56]. Lle moTpeOye BiAMOBIAHOTO KOMIUIEKCHOTO IMAX0Y B HAYKOBUX TOCIIIPKEHHIX
i3 TPO0JIEM KPUMIHATICTHYHOT METOTUKHY.

Ha ocHoBi y3aranbHEHHS HAYKOBUX JDKEPEIT Ta CIIIUO01 MPAKTHKX MPOTHIIT €KOHOMIYHIH 3JIOYMHHOCTI,
3 ypaxyBaHHAM TpaHc(opmalii BHIIB Ta CHOCOOIB 3aBOJIOIIHHS YyKAM MalHOM, IPOIOHYEMO TaKy
kjacu(ikauio cnoco0iB YUMHEHHS KPUMIHAJIBHUX MPAaBOIOPYIIEHb Yy cdepi cTpaxyBaHHs: 1) 3aleKHO Bif
rajmy3i I1HCTUTYTY CTpaxyBaHHs, Yy SKHX BYHMHAETbCA KpHUMiHaJbHE MPABOIOPYLICHHS: KpUMiHAJIbHE
[IPaBONOPYLICHHA y Taly3l OCOOMCTOrO CTpaxyBaHHS, MAaiHOBOIO CTpaxyBaHHS, CTpaxyBaHHS
BIMTOBIATLHOCTI; 2) 3aJICXKHO BiJl XapaKTEPUCTUK OO0 €KTa 3J0YMHHOTO 3a3iXaHHS: MIOAO MiAIPHEMCTB,
yCTaHOB, OpraHizamii Ta IiHIIMX CTPYKTYp, LIO MalTh CTAaTyC IOPHAMYHUX OcCi0, 00’€qHAaHB TpOMajasH
(ropuauIHUX 0c¢i0); CTOCOBHO (i3MUHUX 0CI0 — Cy0’€KTIB TOCIIOAAPCHKOI AISUTBHOCTI; MO0 TpOoMaIsH (Tpym
TpOMaJIsH) 3 BHUKOPHCTAHHAM EKOHOMIYHHX MEXaHi3MiB; 3) 3aJIe)KHO BiJ XapakTepy BITHOCHH CyO’eKTa
3JI0YMHY 3 CTPaXOBHUKOM, Ha MaliHO SIKOTO 3a31Xal0Th MPABOMOPYIIHUKH (3JI0UMHIII): 32 y4acTIO CIYKOOBHX
oci0 (MeHemxepiB) cyO0’€KTIB ToOCHOJApIOBAaHHA;, 3a YYacTI0 HalMaHMX TpPAliBHUKIB Cy0’€KTiB
TOCTIOZIaPIOBAHHS; 332 yJacTIO CTOPOHHIX 0ci0; 4) 3aJe’KHO BiJ XapakTepy MaifHa, Ha SKe CIPSIMOBAHO il
MPaBOMOPYIIHUKIB (3JI0YMHIIIB): IPOIIOBI KOIITH; TOBAPHO-MaTepiaibHi HIHHOCTI; IPaBO HA MaiHO.

Ha ocHOBI 1pOro po3momiiny, MOXKEMO 3alpONOHYBaTH Taky Kiacu@ikalilo CHoco0iB yYHMHEHHS
KpUMIHAJIBHHUX TIPABOIIOPYIICHB Y c(hepi CTpaxyBaHHS:

1) 3anexxHO Bix Kmacudikallii CTpaxOBUX PU3HKIB, V SKiM BUMHIETHCSI KpUMiHATIBHE TIPABOIIOPYIIICHHS:
y cdepi cTpaxyBaHHA MiJNPUEMHULIBKUX PHU3HKIB; y cdepi cTpaxyBaHHS (iHAaHCOBHX PH3HKIB; y cdepi
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CTpaxXyBaHHS TPHPOAHIX PH3WKIB; y cdepl CTpaxyBaHHS MaWHOBHX pH3UKIB; y cdepi cTpaxyBaHHS
BiNOBIAANIbHOCTI; y cepi cTpaxyBaHHs €KOJIOTIYHUX PU3HKIB TOLIO;

2) 3aJeXHO BiA 3J0YMHHUX TEXHOJOTIH, 0 BUKOPHUCTOBYIOTHCS HA €Talml IMATOTOBKH, BUMHCHHS Ta
MPUXOBYBaHHS KPUMIHATBHHUX IPABOTIOPYIIEHh y cdepi CTpaxyBaHHS: CTBOPEHHS Ta BHUKOPUCTAHHS
(GIKTUBHUX CYO’€KTiB MiANPHEMHHULBKOT IisUTBHOCTI; BHUKOPHCTAHHS OaHKIBCHKMX IUIATIKHUX 3aco0iB;
miApoOJIeHHs Ta BUKOPUCTaHHS MiAPOOJCHUX TOKYMEHTIB; HE3aKOHHE BTPYYaHHS T4 BUKOPUCTAHHS 1HIIHMX
3ac00iB HEMPABOMIPHOTO JOCTYIy 0 KOMII'IOTEPHHX CHCTEM Ta EJICKTPOHHHX MEPEX; BHKOPHUCTAHHS
(GiKTUBHHUX (HEAIHCHHUX) yroJ MpO CTpaxyBaHHS; 3aJlyd4eHHs KOIUTIB TPOMAasH MiJ BUITIAJOM CTPaxOBHX
BHECKiB; BUKOPHCTaHHS MEXaHi3MiB IepecTpaxyBaHHs Il BUBOAY I'POIIOBHX KOILUTIB 3a KOpPJO; 3MOBa 3
TIpaIliBHUKaMH CTPaXxOBUX KOMITaHIi; IHCIICHYBaHHSI CTPAXOBHX BUIIAIIKIB.

Ha miacraBi mpoBemeHOro aHamizy KPUMIHAJTICTUYHOI XapaKTePUCTHKA Ta KPUMIHATICTHIHOI
TUTIOJIOTiA KPUMIHAJIBHUX MPAaBONOPYILEHb Y cepi cTpaxyBaHHS MU AIHIIIN BUCHOBKY IIPO T€, 10 3MiCTOM
KPUMIHQTICTHYHOI XapaKTEPUCTHKH € KOMIDIEKC BIJOMOCTEH TMpO 3IIOYMHHY MiSIBHICTh, IO Mae
THoceoJoriyHe (Mo0ymoBa OMMCOBOI MOJENI 3J0YMHHOI MisUTBHOCTI) Ta TIpakTHYHE (BCTAHOBJICHHS
KOpeJSIIIHHUX 3B S3KIB MK €JIEeMEHTaMHM, IO MAaloTh 3aKOHOMIpHHMH XapakTep) 3HadeHHS. Y pasi
BpaxyBaHH: 000X CKJIaJOBUX MOXJIHMBE (POpMyBaHHS KPUMiHATICTUYHOI METOAUKH, BOJAHOYAC, K IPOIYKTY
HayKOBOTO aHAI3y Ta MPaKTHIHOTO IHCTPYMEHTAPIIO Y BUTIISINI KOHKPETHHUX TIPOTPaM PO3CITiTyBaHHS.

B ymoBax CTpiMKOTO PO3BUTKY PHHKOBOI €KOHOMIKH B YKpaiHi mpoliieMa MpoTHaii KpUMIHATEHAM
MPaBOMOPYIIEHHAM Yy cdepi cTpaxyBaHHs € OCHUTh aKTyaJbHOIO, L0, Y CBOIO 4Yepry, BU3HA4Yae MOTpedy
KOMIUIEKCHOTO ~ BHBYCHHS €JIEMEHTIB KPUMIHAJTICTUYHOI XapaKTCPUCTHKHA MEXaHI3My  YUYHHEHHS
KpUMIHAJIBHUX IPABOMOPYILEHb Yy IIH cdepli, sSKe BKIOYAE CIEMEHTH CIIOCO0Y BYMHEHHS 3JI0YHHIB Ta
OKpeMi TEeXHOJIOT1] 3MTOYMHHOT AisTEHOCTI.
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OO0masi XapaKTepUCTHKA M1 KPUMHUHAJIUCTHYECKAS THIIOJOTHA YTOJOBHBIX
NPaBOHAPYILIEHNH B c(hepe CTPAXOBAHUA

3aen Anexcanap MuxaiisioBuy, e-mail: zaec 1985@meta.ua
Lentp uccnenoranuii EBponetickux pedopm, JIrokceMOypr
Onecckuii TOCyAapCTBEHHBIN YHUBEPCUTET BHYTPEHHUX JIeTI, Y KpamHa

AHHoTamusa: B Hay4HOH nuTepaType BBICKA3aHO B3TJIABI HA KPUMHHAIMCTHYECKYIO XapaKTEPUCTHKY
MPECTYIUIEHUI KaK TEOPETHYECKYI0 KOHCTPYKIIMIO M MPAKTHYECKUH HMHCTPYMEHT pacciiefioBaHus. Benp B
MEPBOM CIIy4Yae KPUMUHAIUCTUYCCKAS XapaKTePUCTHUKA MPECTYIUICHUH SBISETCS aOCTPAKTHBIM OMUCAHUEM
CTPYKTYpPHl ~ KOHKPETHBIX BHJOBBIX U TPYMIOBBIX  XapakTepucTuk. (OCHOBaHHEM  MOCTPOCHUS
KPUMHUHAJIMCTHYECKON XapaKTepPUCTUKU KaK MPAKTHIECKOTO MHCTPYMEHTA SBISETCS KPUMHUHAIACTUYECKAS
KJIacCU(HUKAI TPECTYIIICHHH, YTO, B CBOIO O4YEpe/b, COCTABISET OCHOBY sl pa3pabOTKH OTIENbHBIX
METOJIMK paccienoBanus. Ha ocHOBe aHanmm3a CyaeOHOW W KPUMHHAIMCTHUYECKON XapaKTePUCTUKE
THUTIOJIOTUY YTOJIOBHBIX MPECTYIICHUH B CTPaXOBaHUH, IIPEIaraeMoi B paMKax CyTH KPIMHHAIHUCTHYECKON
XapaKTePUCTUKH TOHATh CIOXKHYI0 WHGOpPMAIMIO O TPECTYMHOW [eATeNbHOCTH, KOTOpas MMeeT
TEOPETUIECKOE (CTPOUTEIILCTBO OMUCATEIHLHON MOJICIN IPECTYIUICHHUS) ¥ MPAKTUICCKUN (1151 YCTAaHOBIICHHUSI
KOppeJLIMA  MEXIY OJJIEMEHTAMH KOTOpBIC SIBIISIOTCS €CTECTBEHHBIM 3HAueHUE CUMBOJIOB). Ecmu
paccMoTpeHrne 000uX KOMIIOHEHTOB MOTYT 00Opa30BBIBaTh METOBI B TO e BpeMs, KaK MPOIYKT HAyYIHOTO
aHalM3a M TMPAKTUYECKUX WHCTPYMEHTOB B ()OpME KOHKPETHBIX Mporpamm uccienoBanuii, C OBICTPHIM
pPa3BUTHUEM DPHIHOYHONH SKOHOMHKHM B YKpauHe mpoOsiemMa OOpbObI C YrOJOBHBIM IPECTYILUICHUEM B
CTPaxOBOM CEKTOpE BeChMa aKTyalbHa, 9TO, B CBOIO OYEpeNb, ONpeNesieT He0OX0AUMOCTh BCECTOPOHHETO
W3YYEHHUS DJJIEMEHTOB KPHUMHHAIMCTUYECKOW XapaKTEpPUCTUKA MeEXaHW3Ma COBEPIIEHHS YTOJOBHBIX
MPECTYIUICHUI B 3TOH 00JIACTH, KOTOpas BKIIIOYACT B CeOs DIIEMEHTHI IMyTH MPECTYIUICHUH W HEKOTOPBIX
BHJIOB JIEATEIbHOCTH TEXHOJIOTHUH MPECTYITHOCTH.

KiioueBnle cioBa: YTOJIOBHBIC IIPABOHAPYHICHUA, CTpaxoOBaHUC, KJ'IaCCI/I(l)I/IKaL[I/Iﬂ, OKOHOMUYCCKast
MNpeCTYNHOCTD, (bHHaHCOBBIC MaxuHalunu, METOAWKA PaCCICIOBaAHU.
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