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Abstract. The article analyzes the situation in the energy market in the context of improving management
efficiency. It is determined that the energy market of Ukraine has been built on the model of "single buyer" for
many years, and the electric network of Ukraine consists of main, interstate and distribution eectric networks, a
complex of substations and transformers. A schematic idea of the functioning of the modern energy market of
Ukraine is given. In Ukraine, the retail electricity market began to operate, which contributed to the creation of a
competitive electricity market, the elimination of the regional power monopoly and the supply of electricity under
a direct agreement between the supplier and the consumer. The new model of the energy market provides for the
availability of universal service providers, which are determined on a competitive basis and have special
responsibilities - the supply of electricity at regulated tariffs to household and small non-household consumers,
which guarantees their rights to be supplied with electricity. The "last resort” provider provides electricity supply
services to consumers in specia cases. All consumers have the right to choose a supplier and buy electricity at free
unregulated prices. It is established that the transformation of the market model has created new rules for the
formation of electricity prices for both legal and household consumers. In order to protect the rights of consumers
in Ukraine, guaranteed quality standards for the provision of electricity services have been approved. The article
presents the target forecast indicators of the energy market development in Ukraine until 2035.

Keywords: energy market, consumers, tariffs, dectricity, management, regulation, prices, modd, contracts, suppliers.

AKTyanbHicTh. YKpaiHa noTpedye BUNpaBieHHs JeopMalliii peaJbHOT0 CEKTOPY Y HANPSMKY 3HHUKCHHS
YacTKA pecypco- Ta EHEProEMHUX BHJIB JIiSTIBHOCTI, [UISXOM YIPOBA/DKEHHS Cy4YacHHUX TEXHOJOTIH,
palfioHami3alii pecypcoBUKOPUCTaHHS, ONTHUMI3allii TEPUTOPIAIbHOTO PO3MIIEHHS BHPOOHUIITBA, IiJBHIECHHS
e(eKTHUBHOCTI YNPAaBIiHHSA €HEPreTHYHUM PHUHKOM, TOLIO. PyImieM 3pocTaHHS B MPOMHCIOBOCTI MarOTh CTaTH
BUJIM €KOHOMIYHOI JiSUTbHOCTI, SIKi MatOTh HU)KYY €HEPrOEMHICTh Ta BUKOPHUCTOBYIOTH TEXHOJIOTIHHI MPOIIECH, 110
XapaKTepU3YIOThCSl BHCOKOIO EHEpreTHdyHor0 edextuBHicTio. [lpuHnumoBmii Bubip VYkpaiHn B yacTuHi
MOBHOIIHHOI 1HTerparii 10 CIiBTOBapUCTBA €BPONEHCHKUX HAIlii 3yMOBIIOE 1 HEOOXiHICTH 3MIHH MiAXOIB 110
(dhopmyBaHHs YKpaiHOIO €HEPreTHYHOI TONITHKY, KA Ma€ BiAMOBIAaTH NpUHIHIAM i pakTuii €C.

Enepretrunnii puHOK YKpaiHu Oarato pokiB OyB MOOYAOBaHHMW 3a MOJEIUIIO "€IMHOTO MOKYMI", SIKY
3mificHioBano [lepxkaBHe minnmpueMctBo "Enepropunok”. lle mianmpuemMcTBO BHKOHYBana (YHKIIi IMOCEpeIHHUKA
KYIIYIOUH €JEKTPUYHY €HEprio y Maiike B yCiX BUPOOHHMKIB Ta MpOJaBaB ii KOMITaHisIM-TIOCTa4aIbHUKAM, a caMe
perionanpauM obneHepro. Takox JepxaBre ninnpuemctso "EnepropuHok" (hopMyBalia ONTOBY pUHKOBY I[iHY Ha
EJIEKTPOCHEPTil0 Ta 3JilicHIOBaNa (YHKII pO3MOPSAHMKA Ta PO3MOUIBPHAKA KOMITIB MK YYaCHUKAMH
pUHKY. BinmoBimHo 40 KONMIIHIX NpaBWwi, IiHA BHU3HAYaJlaCh SIK CEpPEJHbO3BAKEHA BApTICTh 3aKyMiBIIi
eJIEKTPUYHOT eHeprii BijJ yciX BHPOOHHMKIB, IO TPOJAIOTH il y CHIJBHHN PHUHOK, 3 ypaxyBaHHAM Tapudy Ha
nepeaady, BUTpaT Ha (DYyHKIIOHYBaHHS, IOJATKOBUX 3arajbHOJIEPKABHHUX BUTpAT Ta IHIIMX CKJIagoBUX. I3
3aIpoBa/KEHHSAM HOBOI JlibepalizoBaHol MOAE ONTOBOI'O PHHKY enekTpoeHeprii 3 1 numnasa 2019 poxy, KymiBis-
NPOJIaXK eJIEKTPUYHOI eHeprii MoKe BiIOYBaTHCS Ha PI3HUX CETMEHTaX PHUHKY €JIEKTPUYHOI eHEeprii 3a JI0IMOMOTr00
JIBOCTOPOHHIX JIOTOBOPIB, M0 YKJIAJAIOThCS MK Y9aCHHKaMU PUHKY JUTSL KYITiBIIi-TIPOJAXKy €IEKTPUIHOI EHEpTii.
Otxe, B YKpaiHi CTBOPIOETBCS PHHOK «Ha A00y Hamepen», Ha SKOMY 3IIMCHIOETbCS KyMiBISA-IPOAAX
eJIEKTPOCHEPTil Ha HACTYIHY J00Y, a TAKOK BHYTPINIHEOI000BHI PUHOK, Ha SIKOMY KYITiBIIS-TIPOJIaXK €NEKTPUIHOT
eHeprii 3MIHCHIOEThCST Oe3MepepBHO BIIPOJIOBXK J00M (I3UYHOrO IMOCTAYaHHs eNeKTpHYHol eHeprii. [Iporte Takox
nie OalaHCYIOUMH PUHOK, OpraHi3alilo SKOTo 3IiHCHIOE OIepaTrop CHCTeMH Iepenadi eJeKTPUYHOi eHeprii 3
METOI0 0aJaHCyBaHHs B pealbHOMY 4aci 00csAriB BAPOOHMULITBA W IMIIOPTY €JIEKTPUYHOI €HEepril Ta CIIOKHUBAaHHS, a
TaKOX EKCIIOPTY €JIEKTPUYIHOT eHeprii. PHHOK JOMOMIKHUX MOCITYT HEOOXIIHUH oTlepaTopy CUCTEMH Tepeiadi Jist



European Reforms Bulletin No 2 2021

PETYIIOBAaHHS YacTOTH Ta aKTUBHOI MOTY)KHOCTI, MIATPUMaHHs OallaHCy MOTY>KHOCTI Ta eHeprii, 3abe3mnedeHHs
HaJICKHOT SKOCTI €JICKTPOCHEPTii Ta HaaiitHOT poOOTH 00’ €THAHOI EHEPTeTUIHOI CHCTEMHU Y KpaiHu.

CroromHi Bke B YKpaiHi Takok (YHKITIOHY€E po3ApiOHUN PUHOK IJIS 3aI0BOJICHHS MOTPEO CIOKHUBAUIB Y
CJICKTPUYHIM EHeprii Ta MOB’S3aHMX 3 MM IMOCHYyr. BilmoBimadpbHMM 3a OPraHi3alil0 KYMiBIi-IPOJaXy
eJIEKTPUYHOI eHeprii Ha nuX puHKax € [epkaBHe mianpueMcTBo «OnepaTop PUHKY», IO HPAIIOE 32 TPUHIMIIOM
Oipxi Ta cupuse PO3BUTKY KOHKYPEHIi, 3HMKEHHIO IIHA Ha €JIeKTPUYHY €HEprilo, a TaKOXK HaJae MOXKJIMBICTH
yYaCHMKaM PHHKY €JEeKTPOeHepTii MiHiMi3yBaTu AucOanaHCH, i TAKAM YMHOM, 3MEHIIUTH cBOi BuUTpaTH. OTXKe,
NUTaHHs YIPaBIliHHI €HEPreTHIHUM PHHKOM YKpaiHU CbOTOJHI Ha Yaci Ta aKTyaJibHi K HIKOJIH.

AHaJji3 ocTaHHiX AocaigxkeHb 1 myOJikaniii. [loemHaHHS PUHKOBUX 1 Iep)KaBHUX MEXaHI3MIB yIIPaBIIHHA
EHEPreTHYHUM PUHKOM YKpaiHU BHICBITICHO B MpAaIlIX YKPATHCHKUX Ta 3apyODKHUX HAyKoBIiB. POpMyBaHHIO
aJaNTUBHOI CHEPTeTUYHOI MONITHKH, MpucBsueHi poboTu JYKomTsHcekoro B.A., Xanwk .M., BymiyeBa B.B.,
3emistroro MLI'., Poxxko A.O., Kapmasina O.0., Crosu O. IO. ta immmx [1-8]. IIpoTe npobiemu eheKTHBHOTO
YIpaBIliHHS €HEPreTUYHUM PUHKOM YKpaiHU 3aJIMIIAI0THCS HEBUPILICHUMH 4Yepe3 CKIAaIHICTh I[bOIr0 MPOLECy Ta
BEJIMKY KUJIBKICTh YUAaCHHKIB.

MeTo10 cTaTTi € MPOBEICHHS aHali3y CUTYyalil, IO CKiajacs Ha CHEPreTHYHOMY PHHKY B KOHTEKCTI
T ABUIIEHHS e)eKTHBHOCTI HOTO YIIPaBITiHHS.

Bukaan ocHoBHoro marepiaiy. Peamizamii Enepretnunoi ctparerii Ykpaiau nependadae 3abe3nedeHHs
noTped CyCHiIbCTBA Ta €KOHOMIKM B MAIMBHO-CHEPIETHMYHHX PECypcax y TEXHIYHO HaIiiHWi Ta Oe3rnedHui,
€KOHOMIYHO e(eKTUBHHUHA Ta €KOJOTIYHO MPUWHATHHUHN CIOCIO ISl TapaHTYBaHHS JKUTTEISUTBHOCTI CYCITUTECTBA B
peKuMax 3BHYAHOTO Ta o0coOMuBOro craHy. lIpoTe KIIOYOBUM BHKIHKOM, SIKHM MOTpeOye HarajJbHOIO
pearyBaHHs, € HE3aJ0BUIbHUIA TEXHIYHUI CTaH CHEPreTUYHOTO PHHKY YKpaiHH, SKUH MPOAOBXKYE JTUXOPATUTH
Yepe3 HAasABHICTh 3acTapiiux  OCHOBHMX  (oHHiB. binblia 4YacTHHAa TEHEPYIOUMX aKTUBIB Ta MeEpex
€HEeprorocTayaHHs 3HOIIEHA, TOMY i HeedekTuBHA. llepeBarkHa OLNBIIICTH OJIOKIB TEIUIOBHX EIIEKTPOCTAHIIIH
JABHO TMEPEeBUIIMIN MEXKy (i3UUHOTO 3HOUICHHS i MOTpedye IPYyHTOBHOI MojepHi3alii abo 3aMiHH, OUTBINICTH
OJIOKIB aTOMHHUX €JIEKTPOCTAHLIN HaOIMKAETHCS IO MEXKI MMPOEKTHOTO TEPMiHY eKcIutyaranii. bananc motyHocTi
€HEeProcucTeMH YKpaiHH XapakTepusyeTbCcsl IeQiUTOM PETYJIIOI0YMX MOTYKHOCTEH, IO 3YMOBIIOE
HepalioHallbHE BUKOPWCTAaHHA ICHYIOUMX Ta BHCOKHU piBE€Hb BTpaT. BUKWMIM NMHITy, OKCHIIB CIpKA W a30Ty
TEIIOBUMH CTaHIISIMH YKpaiHH y pa3d MEpeBUIIYIOTH BIAMOBiJHI HOPMH PO3BHHEHMX KpaiH. 3HaYHA YacTka
00'€eKTiB MaricTpadbHUX Ta PpO3MOUTHPYMX MEpeX BiAmpaloBaga CBili pecypc Ta mOTpedye TepMiHOBOI
MojepHizalii. He MeHII KpUTHYHE CTAHOBHWIIE CIOCTEPITa€ThCA W Y KUTIOBO-KOMYHAJIHLHOMY TOCHOJApPCTBi, e
Yyepe3 He3aJoBUIbHHN (Hi3WYHHMH CTaH CHOCTEpIraloThcs 3HAYHI BTPATH TeIJia B TEIUIOBUX Mepekax (3araibHi
BTPaTH y CHCTEMi TeIUIonocTadyaHHs csaraioth 45 %, Bomu 40 %), a moaexoau W NPUNHHEHHS TETUIONOCTaYaHHs!
yepe3 aBapii Mepex. @onx OyaiBens i ciopya nepedyBae y He3aI0BITBbHOMY CTaHi, 4Yepe3 HU3bKY TETLI0i30II0I0UY
3MaTHICTh OyJiBeNlb 3HAYHUMH € TEIUIOBI BTpAaTH Ha CTOPOHI CHOXHBaHHS (y OUTBIIOCTI OYAMHKIB BTpaTH
TeII0Bo1 eHeprii csarawtb 30 %) [9].

CyuacHa elleKTpU4Ha Mepexa YKpaiHu CKIIaJaeTbesl 3 MariCTpalbHUX, MDKACPKaBHUX Ta PO3MOAITIBHUX
EIeKTPUIHUX MEPEk, KOMIUIEKCY MMiJCTaHIii 1 TpanchopMaTopiB. MaricTpallbHi eIeKTpoMepexi Mpu3HaueHi s
nepeaayl  eleKTpoeHeprii Bij BUPOOHWKA 10 TYHKTIB IIKIIOYEHHS MiIceBUX (PO3MOAIIBHUX) MEPEK.
PosmonineHi Mepexi mepefaroTh €IeKTPOCHEPTiI0 BiJ| MariCTpalbHOI Mepexi Ta/abo elNeKTpUYHOI CTaHIil 110
cnoxuBada. OneparopoM mMaricTpaibHUX Ta MibKAepkaBHUX enekTpoMepex € HEK «Ykpenepro», po3noginpHux -
orepaTopu CUCTeM po3moiay abo oOsenepro. L[i kommaHii € BiAMOBiTaJbHUMH 3a O€3MEuUHy, HAJIIHHY Ta
e(eKTHBHY eKCILTyaTallilo, TeXHidHe OOCIYrOBYBaHHS Ta PO3BUTOK EJNEKTPHYHMX MEpEkK. IXHs IisibHICTH
miAnsarae  IepKaBHOMY pETYJIOBAaHHIO Yepe3 Tapu(OYTBOPEHHS, YMOB MpPHUENHAHHA 10 MEpEeX 0O0'€KTiB
€JIEKTPOCHEPreTUKHY Yepe3 Te, 10 BOHU IMPUPOIHI MOHOIIOJICTH B chepax mepeaadi Ta po3MoIiry eHeprii.

3 METOr0 3aXUCTy MpaB CHOXKKMBauiB B YKpaiHi 3aTBEpKEHO TapaHTOBaHI CTAHAAPTH SIKOCTI HAJAHHS MOCIYT 3
€JIEKTPOIIOCTAYaHHsI, TakKi sIK: BiIHOBJIEHHS €JIEKTPOIIOCTaYaHHS MICJisl TEpepBU B ENEKTPONOCTAYaHHI MpoTaroMm 24
TOJIMH, IOTPUMAaHHS OKa3HUKIB BIIXMICHHS HAPYTH TOIIO. 331151 BAKOHAHHS ITOKA3HHUKIB SKOCTI Iepea0avueHo HalaHHs
€HEPrornoCTa4YaIbHIKOM a00 OIepaTopoM CHCTEMH PO3MOJ LTy KOMIICHCAIli CriokuBayaM a0o 3amMoBHHKaM. Y 2019 porr
OyIo HajaHo KomrieHcartii 16 034 ciokuBavaM Ha 3araibHy cymy 2,36 muta rpH. [10].

o 3amycky HOBO1 MoJieni pyHKIiOHYBaHHS po3apiOHoro puHKy 3 1 ciunst 2019 poky, konuiHi o0neHepro
MOEAHYBaIM (PYHKIIT pPO3MOAITY Ta IOCTAYaHHS CJIEKTPUYHOI eHeprii. BoHM 31iHCHIOBa M IMOCTaYaHHS
HermoOyToOBMM Ta MOOYTOBMM  CIIOKMBa4aM 3a  peryjiboBaHMMH Tapupamu. [licns  BimoKpeMIleHHS
($yHKUil po3NOAUTY Ta NOCTaYaHHs, O0JIEHEPTO YTBOPHIIN I0PUAMYHO He3aleKHi 30yTOBI KOMIaHii, SIKi OTpUMaIH
JmneH3ii Ha 3OIACHEHHS [isUIBHOCTI 3 TIOCTa4aHHS eJIeKTpUYHOi eHeprii. Ha OinbimicTs ux KoMMaHii
TIOKJIaJICH] crieriaibHi 000B’13KM BUKOHAHHSI (DYHKIIIN TOCTaYalIbHUKA YHIBEPCATBHUX TIOCIYT.

Ha puc. 11 2 mogaHo cxemaTniHe ysiBJIeHHS PO (PyHKIIOHYBaHHS Cy4aCHOT'O €HEPreTHIHOTO PUHKY Y KpaiHH.
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Puc. 1 - CxemaruuHe ysiBICHHS PO (YHKI[IOHYBaHHS
CY4acCHOTO CHEPreTHYHOro puHKy Ykpainu [10]

Puc. 2 - [IponoBkeHHs pUCYHKY - CXEMaTH4HE YSBJICHHS PO (QYHKLIOHYBaHHS
Cy4YacHOTO €HepreTHYHOro puHKy Ykpainu [10]

Kabiner MinicTpiB YkpaiHu BH3Haya€ NOCTaYaJIbHHUKIB YHIBEpCaJbHHX IIOCIYI Ha KOHKYPCHIM OCHOBI
1 IOKJIajla€ Ha HHUX CHelianbHi OOOB’SI3KM 3 BUKOHAaHHS WX (QYHKIiM Ha meBHild Tepuropii. [locTauanbHuKH
VHIBEpPCAJIbHUX TIOCIHYT 31MCHIOIOTh TOCTaYaHHS €JIEKTPOCHEPril 3a peryiboBaHUMH Tapudamu MOOyTOBHM Ta
MaJIUM HENOOYTOBUM CIIO’KMBayaM, 110 rapaHTye iXHi npaBa OyTH 3a0e3MeueHUMH eJIeKTPUIHOI0 eHepriero. OKpiM
BOTO € MOCTaYalIbHUK "OCTaHHBOI HA/Il", 10 HAJIA€ TIOCIYTH 3 MOCTAYaHHS €JIeKTPUYHOI CHEpril CrioX1BayaM y
CrelianbHuX, HemependadyBaHuX Bumajkax. [[py 4oMy y IHMX MOCTadalbHUKaX HE BUKIIOYAIOTh MOXKIUBOCTI
3MiMICHEHHS MOCTaYaHHs €JIEKTPOSHEPTil 3a BUILHUMU IIHAMH.

3rigno 3 3akoHoM Ykpainu «IIpo puHok enexkrpuynoi eHeprii» [11] Bci ciokuBadi MarOTh NpaBo oOUpaTh
MOCTavaIbHUKA Ta KYITyBaTH €JIEKTPOSHEPTII0 32 BUILHIUMHU HEPEryJIbOBAHUMHU IiHaMu. Takuil mocradyaibHUK Mae
MOJJIMBICTh CAMOCTIHHO BCTAHOBIIIOBATH IIHY Ta YMOBH peali3aiii enekrpoeneprii. Ha mocrayaabHUKa MOXKYTb
OyTH MOKJIaJieHi creniaibHi 3000B’sI3aHHA: MMOCTAYaHHs YHIBepcalbHOI MOCIYTH, Yd “ocTaHHbOI Hamil”. Binrak,
MOCTAaYILHUKH YHIBEPCAJIbHUX MOCIYT 3000B’S3YIOThCS TIOCTAYaTH EJEKTPOCHEPrifo MOOYTOBUM Ta MalluM
HETMOOYTOBUM CIIOKHMBa4aM, a IMOCTAa4YalbHUKU “OCTaHHLOI HaJil” - 3IHCHIOBATH TOCTAYaHHS EJEKTPOEHepril
3aMiCTh TONEPENHBOr0 MOCTayallbHUKA, WLI0 NPUIMHUB TOCIOAAPCHKY MiSUIbHICTH, YH HECHPOMOXKHUIM
NPOJIOBXKYBAaTH HAAaBaTH IOCIAYTy. Y BHIAAKY MOKJIaJaHHS TaKUX 3000B’s3aHb, MOCTAYaHHS €JIEKTPOEHEpTii
3MIIHCHIOETBCS 32 PEryJboBaHMMHU Tapudamu. BriM, 11e 0oOMexye mpaBa eleKTporocTavyaibHUKa 3JIHCHIOBATH
NOCTauYaHHA eJIEKTPUYHOI eHeprii 3a BUIbHUMH LIHAMH.

3aranpHOBiZOMO, 110 3 1 ciunsg 2019 poky B YkpaiHi nmoyaB AisiTh po3ApiOHMN PUHOK €JIEKTPUYHOI eHeprii,
SIKH{ CIPUSIB CTBOPEHHIO KOHKYPEHTHOTO PHHKY €JIEKTPOCHEPTii, JIIKBialii MOHOTIONIT 0OJIeHepro Ta MOCTavyaHHs

4
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€JIEKTPOCHEPrii 32 NPSMUM JOTOBOPOM MiXK IMOCTAYaIbHUKOM 1 CHOXHBadeM. ToMy CHOXHBa4d y HOBOMY PUHKY
€JICKTPOCHEPrii CTae aKTMBHHUM 1 HAHOUIbIN I[IHHMM HOro y4acHHkoM. IlocTayaHHs CIIOXHBAaudy BiIOYBa€ThCs
micast BHOOPY €NeKTPONOCTAadaIbHUKA Ta YKJIAJCHHS 3 HUM JIOTOBOPY. BajkimBO 3a3HauuTH, IO OOMEKEHHS
CTOCYIOTBCS ITOCTAYANbHUKIB, SKi HE MalOTh JOTOBOPIB 3 00JCHEPro Ha PO3MOJiN eNeKTPOCHEPrii Ha KOHKPETHIH
Teputopii. KsamiikoBaHUM cIIOKMBaueM ENEKTPUYHOI €Heprii € chouBady, SKUH MOXe BUIBHO OOMpaTh
EJIEKTPONIOCTaYaIbHIKA Ta Oe3MocepeIHBO YKIAAaTH 3 HUM JOTOBIp HA 0OCAT BIACHOTO CIIO’KUBAHHS €IEKTPUIHOT
e”eprii. J[ns opuauuHux oci® Aif0OTh PUHKOBI MEXaHI3MH, a ILiHA 3aJEKUTh BiJ JEKITbKOX (hakTopiB: 0OCsATiB
CHOXHMBaHHS, TpadikiB OMIaTH Ta IJIATDKHOI TUCHMIUIIHU, JOTPUMAaHHS rpadiky CHOXKHBAHHS MPOTIroM A00u.
KpiMm Toro, mocradampHHK MOKE 3alpONOHYBAaTH KOXXHOMY CIHOXHMBAdeBl IHAWBIMyadbHI yMOBH IS
CHiBpPOOITHHUIITBA 3 ypaXyBaHHAM CIIeN(IKH TAKOTO KITI€HTA.

Tpancdopmariiss Moaeni €HepreTHYHOro PHHKY, mo Bimdymacs y 2019 pomi, cTBopuia HOBI IpaBuia
(hopMyBaHHS I[iHM Ha EIEKTPOCHEPTiI0 SIK IS IOPUAWYHMAX, TaK 1 Ui MOOYTOBUX crokuBadiB. CriokuBadi 3
KaTeropii «HaceJeHHs» B HOBIA MOJEN PUHKY 3aXHWIICHI AEepP)KaBO0. YPSIOM BCTAaHOBIEHO MEXaHi3M, 3aBISKA
SKOMY MOCTauyaJIbHUKH, IO BiATIMAINCEH Bif 0OJCHEPro, MarOTh MPOJABATH EIEKTPUYHY CHEPTil0 HACEICHHIO 3a
(ikcoBannmu Tapudamu, 1o Aisn B YKpaiHi panime. B To# ke yac, 3a HaSBHOCTI OKPeMOTo OONIKY CIIOKUBaHHS
eJIEKTPOCHEPrii 3a TepiolaMH dYacy, pO3PaxyHKH HACEeNEeHHS IPOBOAATHCA 3a BIAMOBITHAMH Tapu(pHUMH
KoedillieHTaMu: 3a JBO30HHUMH Tapudamu, nudepeHuiioBannmu 3a nepiogamu dacy: 0,5 tapudy B roguHm
HIYHOTO MiHIMAJILHOTO HaBaHTa)KEHHsI CHEPrOCUCTEMH Ta MOBHUU Tapu] y iHIIN TOIUHH JOOH; 32 TPUIOHHUMH
tapudamu, audepeHIiioBaHuMHE 3a TepiomamMu dvacy: 1,5 Tapudy B TOOUHH MaKCHMaJhbHOTO HaBaHTAKEHHS
eHeprocucTeMu, MoBHHMN Tapud y HamiBmikoBui mepiom Ta 0,4 Tapudy B TOOUHH HIYHOTO MiHIMAIILHOTO
HaBaHTaxeHHs ecHeprocucremu [10]. [lns 30inbimeHHS OOCSTIB Ta SIKOCTI €JIEKTPOIIOCTa4YaHHS B YKpaiHi
IUTAHYETHCS 3POCTAHHS IMOTYXKHOCTI BHUPOOHHUKIB eneKkTpoeHeprii. B Tabmumi 1 momaHO MHijbOBI MPOTHO3HI
MMOKa3HUKW PO3BUTKY PUHKY €HEpreTHKH B YKpaiHi 10 2035 poky.

Tabnuus 1. Iinp0Bi NpOrHO3HI MOKAa3HUKK PO3BUTKY PHHKY €HEPreTHKHU B YKpaiHi [9]

On BuMipy 2025 2030 2035 TPEeH]T

BcTaHoBJIEHA OTYKHiCTH I'Br 57,5 60,6 66,8 ++
TEC (pa3om 3 TEII) I'Br 29,8 29,8 31,8 +

y tomy yncai TEC BAE I'Bt 1,8 2,3 24 ++
AEC I'Bt 15,0 15,0 18,0 +
I'EC I'Br 54 6,2 6,2 +
TI'AEC I'Br 3,6 47 4.7 +
BEC I'Bt 2,1 2,7 3,4 ++
CEC I'Bt 1,6 2,2 2,7 ++
BupoOHMIITBO ejleKTpoeHeprii mapa.kBT.rox 233,2 258,3 276,3 ++
TEC MIpa.kBT.rog 1115 122,6 117,3 +-
y tomy uncai TEC BJIE Miapa.kBr.roa 12,3 16,0 17,1 ++
AEC MiIpa.kBT.rox 97,3 105,0 126,0 ++
I'EC MIpa.KBT.rog 11,9 14,0 14,5 ++
T'AEC MIpa.kBT.rog 7,1 9,1 91 +
BEC MIpa.kBT.rog 3,7 5,0 6,3 ++
CEC MIpa.kBT.rog 1,9 2,6 3,2 ++
Butparu nanusa Ha BiAMyIIEHY ry. i./kBrtr 3734 357,9 332,7 +-

CJIEKTPOCHEPTiI0

Bucnosku. [IpoBeneHunii aHami3 eHEPreTHYHOTO PHHKY YKpaiHM Ta MEXaHi3MiB YIPaBJIiHHS M JIOBOJSTS,
110 PEeryJIIOBaHHS Bi0OyBaeThCs y BianoBiaHOCTI g0 BuMor €C Ta mojioskeHb EHepreTruHoi cTpaterii Ykpainu Ha
nepion ao 2035 poky “besneka, eHeproeeKTHBHICTb, KOHKYPEHTOCHPOMOXHICTB” . 3 METOI0 3axXHCTy IpaB
CHOXXMBaYiB B YKpaiHi 3aTBEpKEHO T'apaHTOBaHI CTAHAAPTH SIKOCTI HAaJaHHS MOCIYT 3 eJIEKTPONOCTayaHHs, BCi
CTMOKHMBaYi MArOTh MPaBO OOMPATH MOCTAYAIBHUKA Ta KYIyBaTH €JIEKTPOCHEPTii0 32 BUTbHUMHU HEPETryJIbOBAaHUMHU
ninamu. Tpanchopmarriss MOJETi eHEepreTHIHOr0 PUHKY, o BijOynacs y 2019 pori, cTBopuiia HOBI IpaBmia
(hopMyBaHHS LiHU Ha E€JIEKTPOCHEPTil0 AK I IOPUAMYHMX, Tak 1 Juid HOoOyTOBMX cHoxuBadviB. s FOpUANYHUX
0ci0 JIif0Th PUHKOBI MEXaHI3MHU, a I[iHa 3aJIeKUTh BiJl IEKUTBKOX (aKTOpiB: 0OCATIB CIIOKUBAHHS, TpadiKiB OIUIATH
Ta MJIATDKHOT JUCIHMIUTIHU, JOTPUMaHHS TpadiKy CIIOKWBAHHA NPOTATOM J0OW. 3a/uis 30UIbIIEHHS OOCATIB Ta
SIKOCT1 €NIEKTPOINOCcTauaHHs B YKpaiHi MIaHyeThCsl 3pOCTaHHsI MOTYKHOCTI BUPOOHUKIB €JIEKTPOEHEPrii, Mpo 110
CBiYaTh MPOTHO3HI IOKAa3HUKH Ta TPEH]I.
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JHepreTu4ecKrid PpIHOK Y KPAHHbI: YIIPABJICHYECKUH aCHEeKT
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AxpomkuH A.A. email: ahromkina.lug@gmail.com
K.3.H., komMepueckuii nupextop [IPaT «Poguoobrsnepeoy, T. PoBHO, YKpanHa

AHHOTanusi. B craThe NpoBeIEeH aHaNM3 CIOKUBIIEHCS CHTYallMd HAa SHEPreTHYECKOM DPHIHKE B KOHTEKCTE ITOBBIIICHHMS
a¢ddexTuBHOCTH ynpasieHus. OnpesneneHo, YT0 YHEPreTHUECKHi PHIHOK YKpPaWHbl MHOTO JeT ObUI HOCTPOSH MO MOJEIH
"€AMHOTO TOKyIaTeNs", a IEeKTPOCeTh YKPauHbl COCTOUT U3 MarucTPaIbHBIX, MEKIOCYIapCTBEHHBIX U PACTIPECIUTENbHBIX
SIEKTPUYECKUX CeTel, KOMIUIeKca IOJACTaHUMH u TpaHcdopmatopoB. I[lomaHo cxemaTHdeckoe IpeACTaBICHHE O
(hyHKIIMOHMPOBAHUH COBPEMEHHOTO SHEPIeTUYECKOTO PhIHKA YKpauHbl. AKIIEHTHPOBAHO, YTO B YKpanHe Haydal JeiicTBOBATh
PO3HHUYHBIN PBIHOK 3JIEKTPUYECKON 3HEPrHH, KOTOPHIE CIIOCOOCTBYET CO3AAHUI0 KOHKYPEHTHOTO PBIHKA 3JIEKTPOIHEPTHH,
JUKBUJAIUN MOHOIONMM OOJIPHEPTO M TIOCTaBKH AJIEKTPOIHEPTUH IO MPSIMOMY JOTOBOPY MEXKAY IOCTABIIUKOM U
norpebureneM. HoBas Monens 3HEPreTHYECKOro pBIHKA MpeanojaraeT HaJHyde IOCTaBIIMKOB YHHMBEPCAJIBHBIX YCIYT,
KOTOpPBIE ONPENAeNIAIOTCA Ha KOHKYPCHON OCHOBE M HMEIOT CIEeIHajbHbIe O0S3aHHOCTH - IOCTAaBKa 3JIEKTPO3HEPTHH IO
perynupyeMsiM Tapudam OBITOBBIM M MaJbIM OBITOBBIX MOTPEOMTENCH, YTO rapaHTHUPYeT MX IpaBa ObITh 0Oecrie4eHHBIMU
anekTpuyeckoil sHepruei. [locTaBmuku "mocieaHed HaaexAbl", MPENOCTABISIOT YCIYTH IO IOCTABKE 3JIEKTPUYECKOM
SHEPTUM MOTPEOUTEISIM B CHEIMANIBHBIX cilydasxX. [loguepkHyTO, 4TO Bce MOTPEOUTENN NMEIOT IIPaBO BBIOMPATh MOCTABIIUKA
Y MOKYNAaTh 3JEKTPOIHEPTHIO 10 CBOOOTHBIM HEpETYIMPYEMbIM IIeHaM. Y CTaHOBIICHO, YTO TpaHc(hOpMaIist MO PHIHKA
co3Jajla HOBBIC IpaBwiia ()OPMHPOBAHMS LEHHI Ha ODJIEKTPOIHEPIHIO KakK Ui IOPUIAMYECKHX, TaK M JUIsl OBITOBBIX
notpeduteneld. B memsax 3ammThl mpaB norpeOuTesieil B YKpanHe YTBEp)KICHBI rapaHTUPOBAHHBIE CTAaHAAPTHl KadecTBa
MPEIOCTAaBICHHUS YCIYT 10 3JIEKTPOCHAOXKEHMI0. B cTaThe mpencTaBiIeHsl IejieBble MPOTHO3HBIE TIOKA3aTEeNIn Pa3BUTHS PBIHKA
SHepreTuku B Ykpause g0 2035 roza.

KuroueBble cjIoBa: SHEPreTHYECKUN PBIHOK, MOTpeOUTENH, Tapudbl, JICKTPOIHEPTHA, yIPaBICHHUEe, PEryINPOBaHUE, LIEHEI,
MOJIEJIb, IOTOBOPA, OCTABLIUKH.
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FOREIGN EXPERIENCE IN COMBATING ILLEGAL LOGGING OR
ILLEGAL TRANSPORTATION, STORAGE, SALE OF TIMBER

Akifzade Svetlana Nikolaevna
graduate student of the Educationa and Scientific Institute of Law
named after Prince Vladimir the Great MAUP
e-mail: kolomiiets.s@ukr.net

Abstract. The article on the example of countries with developed forestry considers the main provisions of
national and foreign legidation on the preservation of forests from destruction. On the example of countries with
developed forestry, preventive mechanisms and best practices in the field of forest protection from illegal logging
or illegal transportation, storage or sale are considered. In particular, the shortcomings and advantages of different
models of forest management and administration, as well as foreign experience in combating criminals "forest
poachers' in the United States, Canada, Germany, Sweden, etc. are analyzed. A distinctive feature of foreign law
is that it provides mainly the property nature of the crime and is regarded in many cases as encroachment on
property, which entails criminal fines. In this case, the offense acquires a criminal-environmental nature, only in
cases where criminal acts have actually caused environmental damage, which has a value definition. The urgency
of increasing the level of professiona training of forest management staff, further detailing the rights and
responsibilities of temporary forest users, finding new ways to involve the population in the process of economic
management of forest areas to prevent possible conflictsis justified.

Keywords: environment, forest, counteraction, crimina offense, crime, transportation, storage, sale, foreign experience.

Jlic — 00’€KT HABKOJIMIITHBOTO TIPUPOJIHOTO CEPEIOBUINA, MPUIATHHIA JIJIsl IOBHOIIHHOTO BEACHHS JIICOBOTO
TOCIIOIapPCTBA, JKUTTS KUBHUX ICTOT Ta 3aJOBOJICHHS CYCIUITBHUX TOTpeO B JicoBUX pecypcax. IIpm mpomy ciix
BUXOJUTH 3 TOTO, IO JIIC € CHCTEMHUM OO0’ €KTOM, SKHUH IOETHYE CTPYKTYPHI €IEMEHTH, SKi YTBOPIOIOTH
[UTICHICTh Ta Ha0yBalOTh HOBOi SIKOCTi. [IepBUHHHMM €leMEHTOM JIiCy € CYKYyNHICTh JiepeB OJHi€i abo pi3HUX
HOpiJ, IO 00 ’€THYIOTBCS B TPYIMH JEpeB, SKi CTAHOBIATH JAEpeBOCTaH. JlepeBOCTaH Ha BEIMKUX ILIOIIAX
IHTETpy€eThCS B JicOoBI HacampkeHHs. CHCTEMOYTBOPIOIOUOKD O3HAKOIO Ili€] €KOCHUCTEMH € JIepeBa, IO MaroTh
BJIACTHUBICTH IPUPOIAHOIO PECypCy, AOCATIIN BIKY 3pUIOCTI JEPEBOCTaHY, 3aiMarOTh 3HAYHI IUIOIII 3€MEJIbHUX
JicoBMX AUISHOK. be3 nepeB Hemae Jicy. YarapHukoBa Ta iHIIA POCIMHHICTH 0€3 MOEIHAHHS 3 JICPEBAMH YU
rpynaMu JepeB, JIiCOM He BBaXaeTbCs. JlepeBa i 3eMenbHI JUISHKH, SKi BOHHM 3aiiMalOTh — IIe €IWHE IIie.
[IpupoaauM pecypcoM JIicH Ta JiepeBa, sIKi B HUX POCTYTb, CTAIOTh MICJIs BUPYOYBaHHsS a00 BHIAJICHHS Y 1HIIUIA
croci0 13 3eMeNIbHUX JICOBUX JUISHOK. 3 OO MOMEHTY, JIEPEBa 3MIHIOIOThH ITPABOBHI CTATYC, TIEPETBOPIOIOTHCS
Ha JIepeBUHY (JricomMartepianu) i HaOyBarOTh BIACTUBOCTI TOBAPY.

Jlicu VYkpainu € T HalloHaIbHUM 0araTcTBOM 1 3a CBOIM NPHU3HAYEHHSIM Ta MIiCLEPO3TAIlyBaHHIM
BUKOHYIOTh TIEPEBKHO BOJOOXOPOHHI, 3aXMCHi, CaHITApHO-TITi€HIYHI, O0370pOBYi, peKpealliiHi, eCTeTHYHi,
BUXOBHI, iHII ()YHKUIi Ta € JKEpesoM Ui 3a0BOJICHHS HOTped CycIHiibCcTBa B JIICOBHX pecypcax. Yci JicH Ha
TepuTopii YKpaiHu, HE3aJeHKHO BiJl TOTO, HA 3eMJISIX SIKMX KaTeropii 32 OCHOBHHUM I[TbOBUM ITPU3HAYCHHSIM BOHH
3pOCTal0Th, Ta HE3AJIEXKHO BiJ| MpaBa BIACHOCTI HAa HHUX, CTAHOBIIATH JIICOBUH (QOHA YKpaiHU 1 epedyBaroTh Mij
OXOPOHOIO JIep)KaBu. 3arajibHa IUIOINA JIICOBUX AUISHOK, 10 HAJIEKUTH JI0 JicOBOrO QoHAY YKpaiHH, CTAaHOBHUTH
10,4 MiH Ta, y TOMY YHMCIIi BKPHTI JIICOBOIO POCIMHHICTIO 9,6 MiH ra. Jlicucricts Ykpainu craHoButh 15,9 % Ta
BKJIIOYAE MOHAJ TPUIATH BUJIIB JISPEBHUX MOPIiJI, CEpel SKUX JOMIHYIOTh COCHa, 1y0, OYyK, suinHa, Oepesa, BiibXa,
siCeH, Tpa0, SUTHLIS.

Po3nounHaroun po3risa 3apyOiKHOTO OCBiLy HNPOTUAIl, BXKJIMBO BiAMITHTH, IO YW HE HAHBaXKJIMBILIOIO
0COOJMBICTIO JIICOBOrO 3aKOHOAABCTBa HiMmewunmHM € HOro NpUpPOAOOXOPOHIOBAJIbHA CHPSMOBAHICTb, SKa
oTpuMalia CBO€ BijoOpakeHHs y HOpMax 3akoHy «[Ipo mic» [1]. HopmarusHo-nipaBoBa 0a3a HiMeuunHu B ramysi
CTaJlOTO  JIICOKOPUCTYBAaHHS, B3araji  XapakTepU3yeTbCsl  IHTETPAJIbHUM  MOEJAHAHHAM  JIICOBOTO  Ta
NPUPOJIOOXOPOHHOTO 3aKOHOAABCTBA. [IpHyoMy Ha BIIHOCHHM 3 OXOPOHHU Ta 3aXHMCTy NPUPOAHUX PECYPCIB JiCY
MOIIMPIOETHCSL  JIisl  yCiX HIMEIBKUX EKOJIOTIYHHX 3aKoHiB: «[Ipo OXOpOHY HAaBKOJMWIIHBOTO IPHPOIHOTO
cepenopuiiay «IIpo 3axuct npupoau», «IIpo BogHi pecypcn», «IIpo MoBoKEHHS 3 BigxogaMm» Ta iH. [2, c. 230;
3, ¢c.173; 4,c. 12-15]. Y upoMy acmekTi, BaXXJIMBEe 3HaUCHHS HaOyBalOTh IEeBHI HOpMU KpHMiHAIBHOTO KOJEKCY
(KK) Himeyunnn posmimeni y posgim 29 «3704MHHI JisIHHS MHOPOTH JOBKULIS», TIONOXKEHHS SKOTO
pErIaMeHTYIOTh MOPSIOK Ta YMOBH 3aCTOCYBaHHS KapHOI BiAMOBIJANILHOCTI 32 TPOTUIIPABHI JisTHHS, BHACIIJIOK
SIKUX MO>Ke OyTH 3alIO/IisIHO €KOJIOTI4HOI Ko [5, ¢. 29-30].
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Hactynaum xpokxoM Hamoro mociimxeHHsi Oyne po3risn 3akoHonasctBa Kanamu ta Cnonydenux Llraris
Awmepukn (CIIIA) B yacTHHI OXOPOHH JICiB Bil He3aKOoHHOI pyOku. Kanama — ogHa 3 HaltOUTBIINX JIICOBHUX JCpPKaB
cBiTy, 1l Hamexuth 10 % Bkpuroi micom miomi mianetd. CyciactBo i3 CIIA, HaiOLIBIINM CIIOXKHUBaYEeM
MPOAYKIi JCOBOI MPOMHUCIOBOCTI, 1 Oarara pecypcHa 0a3a TIOSCHIOIOTH BHCOKHH PO3BUTOK JIiCOBOL
npomuciosocti B Kamami. i sicouii cexkTop - oamH i3 HaHGLIBII MEpeOBUX y CBIiTi 3@ TEXHOJOTIYHUM
OCHAIIEHHSIM, OpTaHi3aIli€f0 YIPABIiHHSA Ta CTPOTUM €KOJIOTIYHUMH HOPMaMH JTicO3aroTiBelbHuX poOiT [6, c. 18].
OpenaHi BigHOCHHU y cepi JlicokopuctyBanHs Oynu chopmoBani B Kanani Bxe B Apyriii monoBuHi XX CTOMITTS
W mi3HIIE CIyryBajdu NPHUKIAAOM JUIS BUKOPUCTAaHHsS IPHBATHOTO JIiICOKOPUCTYBaHHA B yMOBax pedopMu
JIICOBOTO TOCIIOIAPCTBA MOCTPAASTHCHKUX aepxaB [7, c. 184; 8, c. 175].

3riqno Koncruryniinoro akty Kanaam Big 17 xBitHS 1982 p. [9], yci micw, mo po3TamioBaHi Ha TepUTOpil
NpoBiHLIi, € BiacHicTIo mpoBiHmii. OcHOBHMM 0a30BMM 3akOHOM KaHaau, mo perymiroe BiZHOCHHH y cdepi
micokopuctyBaHHs, € Denepanpanii 3aK0oH «[Ipo po3BuTOK MicoBoro rocmomapctBay (1985 p.), mpyra HasBa «AKT
1po JicoBe rocrmomgapcTBo» [10]. Takoxk mie HA3Ka CIIeIiadIbHAX 3aKOHOMABUHX aKTiB, cepell IKUX 3aKkoHu Kanamm:
«Ipo 3axmct mukoi mpupomu» (1985 p.), «lIpo oxopony mnpupomHoro cepenoBuiia» (1999 p.), Ileprmii
HamioHanmbHUK 3aKkoH «[Ipo ynpaBminasa zemneio» (1999 p.), «IIpo HamioHansHi mapkm» (2000 p.), IncTpykmii
ypsany Kanagn npo quky mpupony, [Ipasma Ta Hopm 06pobieHHs i BuBe3eHHs AepeBuHu (1994 p.) Ta in. [11].

Vs CyKynHICTh BUIICHA3BAaHHUX aKTiB 3HAXOAUTH CBOE MPAKTUYHE 3aCTOCYBAHHS ITiJ] Yac YKJIAJaHHS Pi3HUX
IUBIJIBHUX JIOTOBOPIB MiX JEPXKABOIO I JTICOKOPUCTYBAaYEM ITijl Yac mepeaadi JUITHOK JIiICOBOTO (DOHIY B OpPECHIY.
OcHoBHMMH (OopMaMU OpeHIHHX BigHOCcWMH y KaHazmi € Taki: yroma Ha 3aroTiBIIO JIEPEBHHU; JIiCOBA JIIEH3IS;
JIeH31s Ha Jicorocmoiapcbke BUPOOHUIITBO; JTIIEH31s Ha TTOKYIIKY JIiCy Ha KOPEHi.

Jlicomi 3emui B Kanazi nmepeBakHo Hanexartb Jepkasi (77 % — BnacHicTh npoBiHLiH, 16 % — denepansHoro
ypany) [12, c. 55]. TIpu upomy po3nozin ¢hyHKuid Mixk QeaepalbHUM LEHTPOM KpaiHM i MPOBIHIISIMUA B ramysi
BEJICHHSI JIICOBOTO TOCHIOAApCTBA 3IIMCHEHO TaKMM YHHOM: Yy KOMIIETEHIlii (eaepalbHUX OpraHiB BIAIH
3HAXOJUThCSI OpraHi3allis HAayKOBO-AOCTIAHOI POOOTH, BXKHTITA 3aXOJiB IIOAO 3a0e3IEUYCHHS OXOPOHH
HABKOJIMIITHLOT'O CEPEIOBUINA, TUTAHHS 30BHIIIHLOI TOPTIBJI H KOHTPOJIIO 32 JOTPUMAHHSAM MIXXHAPOJIHUX YTOJIl Y
cdepl BeACHHA JIICOBOIO TOCIIOAAPCTBA W TOPTIBII JIICOBOIO TpOAyKIli€ro. Pemra >k HampsMiB HOpPMaTHBHOTO
PETYIIIOBaHHA JTICOBOTO T'OCIIOIaPCTBA, Y TOMY YHCIII BIATBOPEHHS Ta YMOBH BUKOPHUCTAHHS JIICIB, € IPEPOTaTHBOIO
ypsay npoBiHmii. Yepe3 Taky ocoONMBICTh 3aKOHOAABCTBa KaHamu Ajis MOJNANBIIOr0 BUBUSHHS BiJHOCHH IIOJO
JIOBTOCTPOKOBOTO ¥ TUMYAaCOBOTO BHKOPHCTaHHS JICIB Yy Il KpaiHi 32 OCHOBY Bi3bMEMO OJHY 3 HAWOLIbImIUX il
nposiHiiii — Bpuranceky Komym6iro [13, ¢. 110].

Ha nymky excrnepTiB y cdepi nicoBoro mnpama, Hai0inpml MOAIOHMM 1O YKpPaiHCBKOTO JIOTOBOPY
THMYacOBOTO JIICOKOPHCTYBAaHHS € JIIIEH3iS Ha JICOrOCHOAapChKe BUPOOHUIITBO, BIAMOBIIHO JO SKOI
JTICOKOPUCTYBa4 yIOBHOBAXKEHHUH 3/1iHCHIOBATH TOCHOAAPCHKE YIPABIIHHS JiCaMH, BKIIFOYHO 31 CTPAaTETiYHUM Ta
OTIEpPAaTUBHHUM IUIAaHYBaHHSM BHKOPHCTaHHS I BiJHOBJIEHHS JICOBHUX PecypciB, OyIiBHUITBO JICOBO3HHX JOPIr,
3abe3neuyBaTH 3axuct jicy [13, c. 111]. Oxpemi nonokeHHs Takoi Yroau, Ha Hally JyMKY, BapTO 3allO3HYHTH,
aJKe OJTHIEI0 3 MOXKIMBHUX (OopM peaizamii iHCTUTYIIHHIX pedopM Y JIiICOBOMY CEKTOPi € MOKIaIeHHs (YHKIIIH
TOCIIOIapCHKOTO YIPABIIiHHS JIicaMU Ha TpUBATHI mianpuemcTBa. CTopoHamHm JinensiiHoOi yroaum € Kopoiesa
Bbpurancekoi Komrym6ii B 0oco0i MiHicTpa B JiCOBUX crpaBax i JicokopuctyBad. [Ipeaqmerom mineHsii € Taki npasa:
EKCKITIO3MBHE TPaBO Ha 3aroTiBIIO JEPEBUHU MPOTATOM CTPOKY IileH3ii (10 25 pokiB); mpaBo 3iiliCHIOBaTH
TOCIIOJIapChKE YIPABIiHHS JISHKOIO JIICOBOro (OHIy, HAJaHOTO B KOPHCTYBAaHHS;, IPaBO BOJOMIHHS U
KOPUCTYBaHHSI JUISTHKOIO JIiCOBOTO (DOHITY 3 METOIO pealrizallii mpaB i BAKOHAHHS 000B’sI3KiB JimeH3iaTa [14].

3 1978 poky nineH3is € 0e3yMOBHOIO TapaHTIEIO0 IITATy B HaJlaHHI JIEPEBUHH HA MPOJOBKYBAHUH MEPIO,
IpOTE MpPU IBOMY 11 YMOBH YacTO OHOBJIFOFOTHCS 3TiTHO 31 3MiHAMH JIICOBOTO 3aKOHOJABCTBA B OiK MOKpAILCHHS
OXOpOoHH Oi0pi3HOMAHITTS i BiHOBIEHHs JiciB [15, c. 40]. Ilix yac mignmucaHHs JileH3ii HA JICOrOCMOJapChKe
BUPOOHUIITBO OHOBIIIOEThCA IUIAH oOpraHizamii pyOOK st AUITHOK JicoBoro (hOHAY, IO TMEpelaroThCs B
KOPUCTYBaHHs (3a HasBHOCT1). Y pa3i HOro BiACYTHOCTI TaKUi IIaH po3po0nseThbes jineH3iaToM. He MeHII Hix 3a
20 wmicswiB 10 3aKiHYEHHsSI CTPOKY IONEPEIHBOrO IUIAaHY OpraHizamlii pyOOK perioHaJbHHHA OpraH yIpaBiliHHI
JICOBUM TOCHOJAPCTBOM HAJIa€ JIICOKOPUCTYBAUy OIIHKY MPOEKTY U IMepeiik YMHHUX 3aKOHOJAaBYMX BUMOT, a
TaKO)K BU3HAYa€ 4ac 1 Miclie 0OrOBOPEHHS MPOEKTY rpoMajachkicTio. He MeHIn Hixk 3a 16 MICAIB 10 3aKiHUECHHS
CTPOKY Aii MONEepeHbOr0 IIaHy JICOKOPUCTYBay MOBHHEH HAJaTH PEriOHAILHOMY OpraHy yNpaBJiHHS JIICOBUM
rOCIIOIaPCTBOM 1H(OPMALIIFO 11010 MaliOyTHROTO KOPUCTYBaHHs jticoM [16, c. 25].

[poTsroM TpHOX MICSIIiB pETiOHATLHUI OpraH YIPaBIIiHHSI JTICOBUM TOCIIOJIAPCTBOM OIIHIOE HAJIAHY 1H(QOpMAIIitO.
Ski1o HagaHa JIICOKOpUCTYBadeM iH(popMallisi He BIIIIOBIIa€ BUMOTaM, JIICOKOPUCTYBa4 BHOCHTH /10 Hel 3MiHu. He mMeHm
HIX 3a 16 MicsLiB 10 3aKiHYEHHs CTPOKY [ii MONepeIHbOro IiaHy opraHizamii pyOOK JIICOKOPHCTYBay HaJa€ MPOEKT
HOBOI'O IUIAHY 10O PETIOHAILHOTO OpraHy YIpaBJiHHS JICOBMM TOCIIOIAPCTBOM Ui 3ayBakeHb. [licist cXBajieHHS
indopmari i MeTomosorii aHaizy MocTadyaHHs JEPEeBUHHM JICOKOPUCTYBAad HE MEHII Hik 3a 10 MiCALiB 10 3aKiHYEHHS
CTPOKY [ii NONepeJHOr0 NEePCIIEKTUBHOIO TIaHy OCBOEHHS JIICOBOT AUISTHKY MIOBUHEH HAJaTH HOBUM Iu1aH Ha 20 pokiB
JI0 PETIOHATIEHOTO OPraHy yIpaBJIiHHS JIICOBUM rocromapcTeoM [8, ¢. 175].
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Ha wnamy nymky, Haa3BuUuailHO eQeKTHBHUM Yy CBITJII peQOpMyBaHHS YKpPaiHCHKOTO JIiCOBOTO
3aKOHO/IaBCTBA € HOPMATHUBHO-TIPABOBE 3aKPIIUICHHS PEKUMY TOCTYITy PEBI3IMHUX OpraHiB MpOBIHINI Ha JIiCOBI
YTiAs JTiCOKOpUCTYBadiB. Tak, jKO/IHI MOJIOXKEHHS JIICH31T He MOXKYTh OOMEKUTH ITOCTYI CIIBPOOITHUKIB OpraHy
yOpaBliHHS JicaMd Ha 3€MJI, [0 3HAXOIAThCS B THUMYAcOBOMY KOpPUCTyBaHHI. Byab-sikuil mpencTaBHUK
MiHiCTEpCTBa MOXKE 3aXOIUTH Ha TEPUTOPIiIO, HAJlaHy B JIICOKOPUCTYBaHHS, a TAKOX KOPUCTYBATHCA AOPOTaMH, 1110
3HAXOJIATHCS ¥ BOJIO/IIHHI KOPUCTYBAYa /ISl BUKOHAHHS 000B’s3KiB 200 KOHTPOIIIO 32 JIiSIMHU JIICOKOPHCTYBada. 3a
MIOBiJOMJICHHSIM JIICOKOPHUCTYBad Ma€ HaJgaTH CHiBpOOITHUKY MiHicTepcTBa odic 1 Micle NpOKUBaHHS Ha
TEPUTOPIi, 10 3HAXOJUTHCS B KOPUCTYBaHHI abo0 3a 11 Mexamu i TOTO, 00 OCTaHHINA MIr BUKOHYBaTH CBOL
000B’si3ku 3 Harnsaay. lloB’s3aHi 3 BHKOHAaHHSAM Takoi BHUMOTH BHTPaTH MaiOTh OYTH BiJIIIKOOBaHi
JicokopuctyBadesi [17].

TakuM 4YMHOM, €BOJIOLIS GOopM opraHizamii JmicokopucTyBaHHA B Kanazi, mopsaok i mpoueaypy HaJaHHS
IUISTHOK J1icoBoro ()OHIY B KOPHCTYBAaHHSA, a TaKOXK IIMPOKWH TEperliKk MpaB Ta 0OOB’S3KIB CTOPIH B yMOBax
JOBTOCTPOKOBOT'O JIICOKOPUCTYBaHHA € AaKTyaJbHUMHM M KOPHUCHHMH [UIi YKpaiHM, OCOOJMBO B Hepiof
rapMOHi3aIlil BITYM3HSIHOTO 3aKOHOJABCTBA 13 3aKOHOAaBCTBOM €Bpornelicbkoro Coro3y.

Boanouac He MeHII [ikaBoIO cdeporo A yKpaiHChKUX (axiBLiB y Taly3i JIiCOBOTO MpaBa € BAOCKOHAJICHHS
B3a€MO/Iii OpTaHiB JIep>KaBHOI BIIaJIH, MICIIEBOTO CAMOBPSAYBaHHS, TAMYACOBUX JIICOKOPHCTYBAUIB i

rpoManckkocTi. HamanHsa MiciieBUM rpomanaM €(QpEeKTHBHOTO KOHTPOIIO 32 PO3MOIIIOM 1 BHKOPHUCTAHHSIM
3eMENIbHUX JAUISHOK € HaJiifHOI 3alopyKol 3amo0iraHHs —aJMiHICTPATHBHUM, UUBUIBHUM Ta iHIIUM
MIPaBOMOPYIIEHHM Y il ramy3i. Ha Hamy qyMKy, chOTOIHI 3HaYHUM iHTEpec Y oMy acriekTi Mae gocsing CLIA
AK JIEpKaBH 3 PO3BUHEHUM I'POMAJSHCHKUM CYCIIJIBCTBOM, @ TaKOX OJHI€I0 3 HAaWNPOTPECHUBHILIMX MOJENCH
YIPaBIiHHIM JiCAMH Y CBITI.

HapixxauM kaMeHeM pO3BHUTKY MpOIECY 3alIyueHHS HACEJNCHHs A0 YNPaBIiHHS JicaMH U peryiroBaHHS
kopuctyBanHa yicamu B CIIIA € rocTpuii KOH(DIIKT TPOMaaCBKOCTI 3 AEpKaBHHUMH OpTraHaAMHU YIIPaBIIHHS
NPUPOJHUMH pecypcamMH U IiCONPOMUCIOBUMH MiANpreMcTBaMu. [IpakThka ToOKasaja, IO CIiBOpalys, a He
KOH(POHTAIiA — 1I€ ONTUMAITBFHIH UIAX HOTO BUPILIEHHS, MPOJAWKTOBAHUH pallioOHAIbHUMH MipKyBaHHSIMHM: 1HIII
crocobu (CUITOBI METOAM, 3aMOBUYYBaHHS W IMEepeKpyIyBaHHs iHpOpMaIlil) MPOCTO HE MOMKIIHBI B IEMOKPATUIHOMY
CYCITIILCTBI 3 HE3aJeXKHUMH 3aco0amMu MacoBoi iHpopmariii. Po3Butky takoro naptaHepctBa B CIIA cripusimm Taki
OCHOBHI YHHHUKHU:

a)y CYCHIIBCTBI TOCWIHMBCA CKENCUC Moo (eAepanbHOTO IUIaHyBaHHS. HesanexxHi TpomanchKi
oprasizarii, TpymW HacelleHHS W OKpeMi Xwurtemdi, 00’€IHaHI TparHeHHsAM 30eperTh NpUPOAHiI OaraTcTBa,
BUCTYIHJIM OTIOHEHTaMH IOJO Tl ypsay;

0) ICTOTHO TiJBUINMBCS piBEeHb MOIH(GOPMOBAHOCTI HACENEHHS, Y TOMY YHWCII 3aBISKU MyOJiKalisM y
JPYKOBaHUX Ta eJIeKTPOHHUX 3MI mpo BUKOpHCTaHHS JIICIB Ta iHIIUX NPUPOIHUX PECYPCIB;

B) B OuYaX IPOMAJICHKOCTI 3HAYHO 3pOCiIa €CTETHYHA ¥ peKpealliiiHa MIHHICTh JOBKULISL, & YCIIIIHO
MOEIHYBATH TOCMOJAPCHKY MisTIBHICTh Y MPHPOAI Ta il OXOPOHY MOKHA JIMIIIE 32 YMOBHM TICHHX B3a€MHH MiX
3aliKaBJICHUMH MICLIEBUMH IPoMaJlaMt | MJIaHyIOUMMH OpTaHaMH;

T) IBHO TIO3HAYMIJIACSl HEOOXITHICTh 3ailydeHHS HACEICHHS 0 MPOIeCcy OONIKY, TUIAHyBaHHS W YIIpaBIIiHHS
NPUPOJTHUMHE PECYpCaMH 13 3aI0BOJICHHS IHTEPECIB Pi3HUX rpyn KopucTysauis [18, c. 27].

ITix Tuckom rpomancekocti B 1970 poui OyB yxBaneHuil 3aKOH NPO HALIOHANBHY €KOJIOTIYHY HOJITHKY.
BiamoBigHO 10 HBPOrO 3aKOHONABYO 3aKPIILTIOETHCS HEOOXITHICTh 3allydeHHS 3alliKaBIEHUX CTOPIH [0
0OrOBOpEHHS MPOEKTIB, OB’ SI3aHUX 13 BUKOPUCTAHHSIM IPUPOTHUX pecypciB. st CBOTO Yacy 3aKOH CTaB JifiCHO
PEBOJIONIHHUM, KIFOUOBHM 13 TOYKH 30pY 3POCTaHHS POJIi MICIIEBUX JKHTEIB B YIpaBIiHHI Jlicamu. 30Kpema,
opranu ynpasiinHs jicamu CIIA Oynu 3000B’s3aHi 3ajydaT HacelEHHS OO NPOLECY YNPAaBIiHHSA JlicaMH Ha
cTajii MIaHyBaHHS  peamizalii MPOEKTIB iHAYCTPIaTbHOTO PO3BUTKY, IO BIUIMBAIOTH HA JIICH, a TaKOX IIiJ 4ac
TUTaHYBaHHsI Ta 3][IHCHEHHS JIICOKOPUCTYBAHHS Ha PETIOHAIBHOMY W MiCIIEBOMY PIiBHSX, Y TOMY YHCIi Ha PiBHI
PO3pOOKHU perioHa’bHUX 1 (enepaibHUX MPaBWII 3 YIPABIiHHA JicaMH W JIiCOKOpUCTyBaHHA. [lodann axTHBHO
po3po0ATUCS Ta BHPOBAPKYBATUCS METOAW 3aJydeHHS HACENCHHS [0 YNpPaBIiHHA JlicaMHM Ta IUIaHyBaHHS
MPOEKTIB, OB’ SI3aHKUX 13 BAKOPUCTAHHSAM IPUPOJTHUX PECYPCiB a00 1HIYCTpiaJbHUM OCBOEHHSIM TEPUTOPIN. Y 1
nepios; BiAOYBA€THCS CTAHOBJCHHS ¥ PO3BUTOK JCP)KABHOI JIICOBOI OXOPOHU (<JIICOBI pEHHIKEPH»),
YCBIIOMJIEHHSI HEOOXiTHOCTI 0araToLibOBOTO, KOMIUIEKCHOTO JIICOKOPHCTYBaHHS, IIOCHJIIOETHCS BILIUB
HEYPSIOBUX PUPOIOOXOPOHHKX opranizaiii [19, c. 12].

Croronni HacenenHst CIIIA Bce akTuBHiIEe Oepe ydacTh Y CIUIBHIN 13 Jep)KaBHUMH OpraHaMy BIIQJW i
yIpaBiiHH PO3pOOILIi MJIaHiB JTiICOKOPUCTYBAaHHS JUIA SIK JUIs HalllOHAJIBHUX JICiB, TaK 1 OKPEMHUX JIICOBUX palOHiB.
[IpaBuna mianyBaHHS Oynb-sKOi MisUIBHOCTI Ha TEPUTOPil HALlOHAJBHHX JIICIB Temep nependavaioTb aKTHBHY
po0OTY MICIEBHX SKMTCIIB IIiJ 4Yac BU3HAYEHHS IIeH 1 3aBIaHb Ha HAWONMKYMH 9ac 1 B JIOBrOCTPOKOBIMH
nepcnekTusi. Ha Micisgx okpemi rpomasiHu abo TpoMaIChKi Opradizalii 4acTo BUCTYNAIOTh JIilepaMH B PO3po01i
TUTaHIB CTaNOro JlicokopuctyBaHHs [20, c. 21]. YuacTh HaceleHHs B TUIAaHYBaHHI JICOKOPHUCTYBAaHHS JO3BOJISE
BUOY/IyBaTH BiJKPHUTI BiJJHOCHHU, 30aJaHCYBaTH 1HTEPECH JICP)KaBH, MPUBATHOTO CEKTOPY Ta IPOMAJISIH, CHPUSE
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3MEHIICHHIO KOH(PPOHTALI] Mi’ CEKTOpaMy i OKpEMUMH TPyIIaMH IIJISIXOM MPOCYBAaHHS /10 CIIBHO MPUHHATHX Ta
00TpyHTOBAaHMX IiJIeH. TakuM YMHOM, caMe HaceJICHHS IMOYMHAE B MIOTPIOHOMY HAIpsMi PEryJIIOBaTH CTaH JICiB i
po3craBisie HeoOXinHI npioputeTH. Lle gomOMarae BupilyBaTH IpoOJeMH i 3aBIaHHS JIICOKOPUCTYBAHHS K IS
JepKaBHUX (HaLllOHANBHI JIICH, JTiCH ILTATIB), TaK 1 U1 NPUBATHUX JIiCiB.

OTxe, akTHBHA B3aEMOJIA 3 TPOMAJICHKICTIO 3a0e3neuye opranam ynpasininas jgicamu CLLIA kpenuT nosipu
3 OOKy HacelleHHS Ta HOro MiATPUMKY, IO € 00O0B’S3KOBOIO CKJIAIOBOIO YCIIITHOTO COMIadhbHO i €KOHOMIYHO
CTaJIOr0 yMpaBIliHHS JiicaMH. 3a YMOBHU MOBHOTO ¥ BiAKPUTOTO iHPOPMYBaHHS Ta 3aydeHHS IO IUIAaHyBaHHS U
pearizanii THX 4M iHIIMX MPOEKTIB, OB’ 3aHUX 13 BUKOPUCTAHHSM JiCiB, TPOMAaJCHKICTh, SIK MIPABUIIO, MATPUMYE
Jiep>KaBHi iHiiaTiBH y chepi ynpaBIiHHS JicaMH, HAaBITh SKIIO He BCi i1 modakaHHA peai3yIoThCs Ha TIPAKTHIIL.

Takum 4nHOM, MOYKHA 3pOOHMTH BHCHOBOK, III0 JOCBIJ PETYJIIOBAaHHS THMYAaCOBOTO KOPHCTYBAHHS JiCaMH B
Kanani ta CIIA xapaktepu3yeThCsl KOMIUIEKCHAM MiAXOIOM JIO NPOTHIIi MPaBOMOpYyIIEHHIM Yy mik cdepi, a
TaKOXK IITUPOKOI0 B3AEMOJIEI0 TPOMAICHKOCTI, JIICO3aroTOBYMX ITiANPHEMCTB, OPTaHiB JAepKaBHOI BIamd Ta
MICIIEBOTO CaMOBpsIyBaHHS. BakimBe Miclle B MPAKTHUIll YNPaBIIHHA JliCAMH TaKOX 3aiiMae BHCOKWH DIBEHb
npodeciiHOi MIATOTOBKM MpPAaliBHUKIB CIEliadbHAX JIICOBUX CIYXO0, 30Kpema [ep»aBHOI CIyxKOW JicoBOi
OXOpPOHH, TMPOBENEHHS UIIMPOKUX TPOMAJCHKHX OOrOBOpEHb, CHUCTEMHHH KOHTPOJb 3a JOTPUMAHHSIM
JCOKOPHUCTYBa4aMHU CBOIX 00OB’sI3KiB.

Y KOHTEKCTI HaIIoro JOCIHIPKEHHS Ma€ CeHC OUTBII MeTalbHO 3yMMHUTHCS Ha 3akoHi Jlefici [21], cdepa
3aCTOCYBaHHsI SIKOTO MOIIUPIOIOTHCS HA BIIHOCHHU B YaCTHHI 00iry Oyab-skux pociuH Ha Teputopii CLLA. 3rigao
JIAHOTO 3aKOHY, MOHSATTS «Oy/Ab-sIKa pOCIMHA» BKIIIOYAE JIEPEBUHY Ta BUpoOH 3 Hei. 3akoHoM Jleiici BCTaHOBIEHO
3a00poHy Ha ormeparii 3 00iry «iMImopTy, eKCIopTy, IepeBe3eHHs], OTPUMAaHHS, HA0YTTS, KYMIiBIl YU TPOTAKY»
POCIHH HENEeTAILHOTO TTOXOIKCHHSI.

[Tix nepeBHMMH pOCIMHAMH «HEJIETAILHOTO TOXOKCHHS» pPO3YMI€ThCS ACPEBHHA, sSKa 3arOTOBJICHA,
o0po0JieHa, TpHiHATA, TPAHCHOPTOBAaHA, €KCIIOPTOBaHA YHM MpOJaHa 3 IIOPYIICHHSM 3aKOHOAABCTBAa KpaiHH-
MOXOJPKEHHS B YACTHHI PETYJIIOBaHHS OXOPOHH JIEPEBHUX POCIMH Ta perjaMeHTallil AisUTbHOCTI 3 00iry AepeBUHH
Ta BUPOOIB 3 HEl, a Takoxk BiamoBiaHUX 3akoHiB CIIIA.

Bynp-sxi omepariii 3 00iry JAepeBHHH HENETaJbHOTO MOXOMKEHHS Y BHUPOOIB 3 Hel, BBAXKAIOTHCS HEJETaIHHOIO
TismtbHICTRO. [IpHHIMIIOBIMEI yMOBaMH BH3HAYSHHSI HEJIETAFHOCTI TIOXO/PKEHHS JEPEBIUHU YH BUPOOIB 3 Hel, 3aKOHOM
Jleiici BCTaHOBIIGHO HACTYNHI BHIOM OiSUTGHOCTI, IO 32 3aKOHOJABCTBOM KpaiHH-CKCIIOPTEPY PErNIaMEHTYIOCS SIK
HE3aKOHHI /i1 B cepi J1ico3aroTiBesb Ta HeCAHKIIOHOBAHWH 00IT IEPEBIUHU: KPaIbKKa IepeBUHH; 3arOTIiBIS IEPEBUHN Ha
«0(DIIiifHO BU3HAYEHHX» HAIIOHAJHHIMH 3aKOHAMH TEPHTOPISAX, IO M UIATaloTh OCOOJNHBIN OXOpOHI (3aIOBiITHUKAX,
HaIIOHAJIFHHUX MapKax) Ta 1HIINX TUATAX TEPUTOPIH, MO OQIiHHO OXOPOHSIOTHCS; 3arOTIBIA JEPEBUHH Oe3 JT03BUILHUX
JOKYMEHTIB, YM 3 TOPYIICHHSM BCTAHOBJICHMX HHMH BHMOT; HECIUIaTa HAJCKHHUX IUIATEXIB (IONATKIB, 300piB),
PeryIaMEeHTOBAaHMX 3aKOHOJIABCTBOM KpaiHU-EKCIIOPTEpY IIOJ0 OIepalii i3 3aroTiBii JEpEeBHHHM, TPAaHCIIOPTYBaHHS,
EKCIIOPTY, KYIIBII-MPOJAXY TOIO; MOPYIICHHS BHUMOI 3aKOHIB, 0 PErJIAMEHTYIOTh BiJHOCMHH 3 TIEPEBE3CHHS Ta
EKCIIOPTY JICPEBUHHU (HANPUKIIAJ, 3a00pOHAa HA EKCIOPT KPYIJIOro Jicy). 3a TOpriBelibHI OIepalli CKyNKU-TPOIaKy
TIPOAYKIIIT i3 3aBiJIOMO HE3aKOHHO 3arOTOBJICHOI JIepeBUHHM, 3aKOHOM Jleiici mependadeHo KapHe MMOKapaHHS Yy BUIIISIL
3HaYHUX MTpadiB, MarhKe /10 M030aBIEHHS BOJI.

30kpema, BIAMOBITHO /IO YMOB 3IiMCHEHHs 3ax0jiB cucrteMu «due care», 3a MopylieHHs 3akoHy Jledci
BCTAQHOBJICHO HACTYITHI BUM TIOTEHIIHUX MTOKApaHb:

1. TopriBis nepeBUHOIO HENETATHHOTIO TMOXOJDKEHHS: JI0 CBIZIOMO 3ay4€HHX B 3a00pOHEHY HisIBHICTH -
mrrpad 3a 310umH 10 500 THC. HON. U KOproparii, 250 Tuc. Ko, s 0ci0, YK MoJABIHHUN MPHOYTOK; MOXKITHBE
1M030aBJIeHHS BOJII JI0 5 POKIB; KOH(QICKaIllis TOBapy; IO HECBIIOMO 3aJy4eHHX B 3a00pPOHEHY [isJIbHICTH: HE
3milicHIOYNX 3axoau «due care» — mrpad 3a npasoropymeHHs A0 200 Tuc. 1o, ans koprnopaiiid, 100 Tuc. moi.
JUTsE OCi0, YW TOABIHHWI NMPUOYTOK, MOXUIMBE I030aBleHHS Boii 10 1 poky, uu mrpad mo 10 Twc. mom.;
KoH]icKallist ToBapy; 31ilcHIOI0UNX «due care» — KoH(iCKaIlisi ToBapy.

2. Ilinpobaena iMmopTHa AeKapalis: 10 CBiIOMO 3allydeHUX B 3a00pOHEHY AisuTbHICTE — mTpad Bix 10 Tuc.
JI0J1.; MOKJIMBE MO030aBJIeHHA BOJIi A0 5 POKiB; KOH(QicKamlis TOBapy; A0 HECBIIOMO 3aJy4eHHUX B 3a0OpOHEHY
JUSIBHICTD — MOYKJIMBA KOH(ICKaIlisl TOBApYy.

Otxe, sk 0ayrMoO, BHIM BIJMOBIJAIBLHOCTI Ta po3Mip mTpadiB 3a MopyuieHHs 3akoHy Jleici mpsimo
3aJIeKUTh BiJl JIETAJILHOCTI HAaMipiB Ta NOTPUMaHHs cucTeMH «due care», 3acTOCYBaHHS SKOI CIpPSIMOBaHE Ha
3anobiranHs obopotry HeneranpHOi nepeBuHn Ha Teputopii CHIA Ta 3BejeHHS A0 MIHIMyMY pH3HKY i1
norparuisiaas Ha puHok CIHIA. TIpu womy audepeHIiamis KapHOTO MOKAapaHHS 3aJCKUTh B TOTO, 4M OyIo
BiZloMO KoMIaHii a00 0co0i Mpo MPOTHUIIPAaBHY AiSIbHICTh, @ TAKOX BapTOCTI TOBapiB Ta 00’e€My MOCTaBKU [22, c.
480-490]. Cnig BiaMITUTH, IO 3 JAHOTO NHUTaHHs 3aKoH Jleici meperykyerbes 3 Permamentom €Bponeiicbkoro
Corozy Ne995/2010 3 nepeunu i micomatepianiB Bix 03.03.2013 p. [23], npuitHATEM y LUISIX OOpOTHOHM 3
OpaKOHBEPCTBOM NpH J1ico3aroTiBiIsxX. Bxazanuii PermameHT mpsiMo 3a00poHs€ BBE3EHHsS Ha TEPUTOPIilO KpaiH
€pponeiicbkoro Coro3y JepeBUHH 3 IHIINX KpaiHax 3 MOPYLICHHSAM HalliOHAJIbHOTO 3aKOHO/AAaBCTBA LIMX KPaiH.
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OTxe, aHali3 KpPUMiHAIBLHO-TIPAaBOBOI OXOPOHHU JICIB BiJ HE3aKOHHOI MNOPYOKH, a00 HE3aKOHHOTO
MepeBe3CHHsI, 30epiranns, 30yTy 3a 3akoHomaBcTBoM CIIIA CBimTYWTH, IO CHCTEMa KapHOi BiAMOBIJAIBHOCTI 3a
el BUJ €KOJIOTIYHOTO 3JIOYMHY € e(DeKTUBHUM 3acO000M SK OXOPOHH JIICOBOTO KOMIDIEKCY, TaK 1 €KOHOMIYHOT
Oesmeku aepkaBu. Pazom 3 THM, y MOpIBHSAHHI 13 YKpaiHCBKMM 3aKOHOJABCTBOM, aMEpPHKAHCHKE KapHE
3aKOHOJABCTBO, y T. Y. B YaCTHHI OXOPOHM JiCy BiJ HE3aKOHHOI MOPYOKH, € XaOTHYHHUM 1 CTPYKTYPHO
HEOPraHi30BaHUM, IO SBJISIE BUHATKOBY CKIIAIHICTD HOTO 3aCTOCYBaHHA. AJle, HE 3BayKal04H Ha II0 BaJy, JOCBIN 1
NEeBHI 3J00YTKH 3aKOHOJABYOI'O PEryJIOBAaHHS BIAHOCHH IOJO OXOPOHHM JICiB Bif HezakoHHOI pyOkm y CIIA,
MOYKe MPEACTABIATH Oe3CYMHIBHUI 1HTEpeC /Ui yKpaiHChKOTo 3aKoHonAaBIs. Lle, 30kpema, 3acTocyBaHHS KapHOi
BIJIMIOBINATBHOCTI 7O IOPUAMYHUX OCi0, BUHHUX Y IOPYIIEHI JIICOBOTO 1 MPHUPOJOOXOPOHHOTO 3aKOHO/IaBCTBA
CIIA mix gac mpoBeneHHsT pyOOK JIiCy, a TaKOX Yy MOPYIIEH] JICOBOTO 3aKOHOJABCTBA KPaiHH-EKCIIOPTEPY MpH
3IIHCHEHH] HelerajJbHUX orepaliil 3 00iry AepeBHHU.

Ha Bigminy Bim Ykpainu, 3a 3akoHOZaBcTBOM Pecmy6miku bimopych BHKOpHICTaHHS AUISHOK JIICOBOTO
(hoHITY B KyIBTYPHO-O3IOPOBYMX, TYPUCTHYHUX, IHIINX PEKpEalliiHNX Ta CIOPTUBHUX MLIISAX BiMOYBAa€THCS Ha
MiJICTaBi IOTOBOPY OPEHIM JIIJITHKHU JTICOBOTO (POHY, KWW YKJIAJAEThCS BIMOBIHO 0 THUIIOBOI (hOPMU IOTOBOPY
OpPEHIIU IUISTHKH JIiCOBOTO (POHAY IS 3AiMICHEHHs JICOKOPUCTYBaHHS, 3aTBepkeHoi MiHICTEpCTBOM JIiCOBOTO
rocrionapcta Pecriy6mixu binmopycs. Taka tumosa dopma 1oroBopy, OKpiM mpaB i 000B’A3KiB CTOPiH (opeHmaps
Ta OPEHIOMABILI), Mepeadadae oOOB’SI3KH TPETHOI O0COOM — IOPHUAMYHOI 0COOM, SKa BEIE JIICOBE TOCIIONAPCTBO
(TOOTO JMiCOrOCIOAAPCHKOTO IMiIMTPUEMCTBA, HA TEPUTOPIT STKOTO HAMAEThCs AUIAHKA). OcTaHHE Mae 3IiHCHIOBATH
JICp’)KaBHAN KOHTPOJb 32 BHKOPHUCTAHHSM, OXOPOHOIO Ta 3aXHCTOM JICOBOrO (OHIY, HaJaBaTH OPEHIAPEBi
METOJUYHY JIOTIOMOTY Yy BHOOpPi CIOCOOIB Ta METOMIB JIICOBIIHOBICHHS Ha BHUpPYOKaX, CKJIaNaTH IPOEKTH
CTBOPEHHS JIICOBUX KYJIBTYp, 3a0€311e4yBaTH OpEHAAPs MOCAIKOBUM MaTepiajoM Il CTBOPEHHS JTICOBUXKYIIBTYP
Ha JIOTOBIPHI OCHOBI.

Bapro 3ayBakuty, 110 JricoBa noiTika €Bponeticbkoro Coro3y MO0 PO3BUTKY CTaJIOrO JiCOBOTO TOCTIONAPCTBA
0asyeThcs Ha TpuHIMNAX, nporojomennx Ha Kondepeniii OOH 3 moBkimist 1 po3utky (Pio-me-XKaneiipo, 1992 p.),
€sporeiickknM [lapnamentoM Ha koH(epeHmisx MinictpiB y Ctpacoypsi (1990 p.), I'enbcinki (1993 p.), Jlicaboni (1998
p.), Bimsi (2003 p.), Bapmasi (2007 p.). JlicoBa momiTrka BigoOpaskeHa y TaKUX TIPOTPaMHMX JIOKYMEHTaX, sIK «CTparterist
€sporeiicekoro Corozy B Tamy3i JicoBoro rocmogapctBay (1997 p.). Lls momiTika iHTeTpoBaHA 3 TOMITHKOIO IO
3aXMCTY JIOBKIJIISA Ta PO3BUTKY CLIBCHKOIO TOCTIOAApCTRa [24, ¢. 93-94).

OTxe, y HOpMax KpUMIHAIFHUX KOJIEKCIB 3apyOKHUX KpaiH, JIiC Ma€ MEePeBaXHO CTaTyC MaiHa, alle SIKIIO0
MOCSTaHHS Ha JIEPEBHHY POCIUHHICTH JICY MOTATIIO 32 COOOK0 3aBIAHHS €KOJOTIYHOI ITKOAH, TO TaKe MisTHHA
PO3IIIAAETHCS SIK €KOJIOTIUHUE 3510unH. BimMinHow prcoro 3akoHogaBcTBa Kanamgu, CILIA, ®PH kpaiH € Te, mo
3a BUMHECHHS €KOJIOTIYHOTrO 3JIOUMHY B3araji, 1 He3aKOHHY ITOPYOKY, IIepeBE3CHHs, 30epiranus, 30yT Jicy 30KpeMa,
nepenoaueHo 3actocyBaHHs kpuMiHanbHOI (CILIA, Kanaga) abo kBasikpuminaneroi (PPH) BinmoBinaapHOCTI 110
IOPUIUYHUX 0Ci0. BibIicTh MoKapaHp, 10 3aCTOCOBYIOTHCS JI0 FOPUANYHUX 0OCi0 32 BUNHEHHSI HE3AaKOHHOI PyOKH
JIicy, HAJNIGKHUTH JI0 KaTeropii KpUMiHAIBHUX TPOIIOBHX MITpadiB, PUIOMY Y TOCUThH BETTHMKHX pO3Mipax.
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3apy0Oe:KHbIil ONBIT MPOTHBOACHCTBUS HE3AKOHHOM BHIPYOKe MJIN HE3AKOHHOM
NepPeBO3KH, XpaHeHUsl, cObITa Jieca

Axudsane Crersiana Hukosaesna, e-mail: kolomiiets.s@ukr.net
Y4eOHO-HAYYHBIH IOPUIUYECKUI HHCTUTYT UMEHH KHs3s1 Biiagumupa Bennkoro MAVII, r. Kues, Ykpanna

AnHoTanus. B cratbe Ha mnpuMepe CTpaH C pa3sBUTBIM JIECHBIM XO3SHCTBOM pPAacCMOTPEHBI OCHOBHBIE
HOJIO’KEHUS HAIIMOHAIBHOTO U 3apy0e’KHOTO 3aKOHOIATENILCTBA TI0 OXPaHe JeCcOB OT yHU4ToXeHus. Ha nmpumepe
CTpaH C pPa3BUTBIM JICCHBIM XO3SHCTBOM pacCMOTPEHLI MPEBCHTUBHBIC MEXAHU3MbI U JIYYIIHUE IIPAKTHUKU B
00JIaCTH 3aIIUTHI JIECOB OT HE3aKOHHBIX PYOOK WIIM HE3aKOHHOW TPAHCIOPTUPOBKHU, XPaHEHUS WM MPoaaxu. B
YaCTHOCTH, IpOaHAJIU3UPOBAHbI HEAOCTATKH W MPEUMYIICCTBA PA3JIUYHBIX MO}Z[CJ'Ieﬁ JICCOIIOJIb30BaHUA U
yIpaBJICHUsI, a TakkKe 3apyOe:KHBIA ONBIT OOpHOBI C MPECTYMHUKAMHU «JIeCHbIMH OpakoHbepamu» B CIIA,
Kanane, I'epmanun, lBermu u ap. OTIMYUTENbHON 0COOEHHOCTRI0 HHOCTPAHHOTO TpaBa SIBISIETCSA TO, YTO OHO
npeJycMaTpuBaeT B OCHOBHOM HMYINECTBEHHBIH XapaKTep TPECTYIUICHHS W BO MHOTHX CIIydasx
paccMaTpuBaeTCsl KaK MOCATaTeNbCTBO Ha COOCTBEHHOCTH, BJIEKyIlee 3a coO0OH yroyoBHble mrpadbl. B atom
cllydae IpaBOHAPYILICHHE NMPHOOPETaeT KPUMUHAIBHO-IKOJIOTHYECKUI XapaKTep TOJBKO B TEX CIIydasx, KOTIa
NPECTYIHBIMH JCWCTBUSAMH JCHCTBUTEIBHO TNPHYMHEH SKOJOTWYECKHH ymiep0d, HMEIOIUi CTOMMOCTHOE
ompeneneHne. OOOCHOBaHA aKTyalbHOCTh TMOBBIMICHUS YPOBHS MPOQECCHOHANBHOW TOATOTOBKU KaJpoB
JIECHOTO XO3SIMCTBA, NAILHEHIIET0 YTOYHEHHS MPaB M OOS3aHHOCTEH BPEMEHHBIX JIECOTOIh30BaTENEH, MONCKa
HOBBIX CIIOCOOOB BOBJICUCHHSI HACEJIEHUS B MPOLECC XO3IWCTBEHHOTO BEACHUS JIECHBIX TEPPUTOPUH [UIs
MIPEIOTBPAIICHNS BO3MOKHBIX KOH(DIUKTOB.

KuroueBble cioBa: okpyxkaromas cpezia, JieC, MPOTHBOJACHCTBHE, YrOJIOBHOE MPECTYIJIEHHE, MPECTYIMHOCTS,
TPaHCHOPTUPOBKA, XpaHEHHUE, NPOJIAXKa, 3apyOCKHBIHN OIBIT.
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Abdract. The article ‘ESTIMATION OF PREVALENCE AND THE SCALE OF UNOFFICIAL FORMS OF
PAYMENT IN UKRAINE’ analyzes the dynamics of the involvement of the economicaly active population of Ukraine
in the shadow economy, in particular, the receipt of shadow income. Based on population monitoring surveys, the authors
present the estimation results trends of prevaence and scde of unofficia forms of sdary. Based on the reaults of
sociologica measurements, the share of shadow income in total income was determined. The paper defines features of
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sdf-assessment of financid stuation, type of settlement). The necessity of narrowing the segment of shadow income has
been subgtantiated, and possible steps have been identified.
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AxkTyanbHicTh. HasiBHICTP TIHROBHIX JIOXOiB HACEIEHHS € OJHWM 3 TIPOSIBIB TIHROBOTO CETMEHTY €KOHOMIKH, a
00cCsT TIHBOBUX JOXOJIB Ja€ OHY 3 OIIHOK MAacCIITa0iB TIHHOBOI €eKOHOMIKH. TIHBHOBI «CXEMI» CTOCYHKIB pOOOTO/ABIIB
Ta MPAIiBHAKIB BUXO/STH HA MEXi (POpPMaIBHUX MPABOBUX HOPM, (DOPMYIOTh MOABIHHI CTAaHAAPTH Ta IIPABOBUIA HITLTI3M,
PYHHYIOTH CHCTEMY TPYJIOBOI €TUKH. TiHBOBI JOXO/IM — 1€ TOXO/IH, SIKi He OOJIIKOBYFOTBCS, HE BIJICTEXKYIOTHCSI CHCTEMHO,
HE KOHTPOJIIOIOTBCS, 1 TOMY IepecTaioTb OyTH 00’€kToM mpaBoBoro perymoBaHHA. [1] TiHBOBI JOXOAM MOXYTb
(opmyBaTHCS SIK YacTHHA OIUIATH TIpalli, K& BUIUIAUYEThCS Heo(iiifHO, 32 YMOB O(illIHOrO 0(QOpMIICHHS TPYIOBHX
CTOCYHKIB (3 OOKy po0OTO/aBISl — Il YXIJICHHS BiJl MOJATKIB), @ TAaKOX SIK OIUIaTa TPYAOBOI MAiSUTBHOCTI, SIKa He
otopmteHa oditiiiHo (3 00Ky poOOTOAABI — 1€ IPHXOBYBaHHA HaliMa po0odoi crim). TakuM 9iHOM, POOOTO/IABEIh
BUCTYIa€e CyO’€KTOM, SIKMI 3alliKaBICHW B TIHBOBMX «CXEMax» OIUIaTH Tpalli Ta Mae TeBHy Buromy. Haiimaxwii
TIpAIiBHYK, OIUIaTa Mpall SKOro YacTKOBO ab0 IMOBHICTIO 3/iHCHIOETHCS HEODIIiHO, 3aIe)KHO BiJl KOHKPETHOI CUTYAILi,
MOJKE SIK BUTPABaTH TaK 1 IPOrpaBaTH.

®DakTHYHO, TIHKOBA E€KOHOMIKA CTalla OJHIEI0 3 OPTaHIYHHMX CKIIAJOBHX EKOHOMIYHOI CHCTEMH 1, Y Iii SKOCTI,
Billirpae meBHi cucTeMHi (YHKIi. 30KpeMa, BOHa YacTKOBO BHUPINIYE HHM3KY MOTOYHMX TPOOJIEM, SIKi BHUSIBISIOTHCS
HECIIPOMOKHUMHU BUPIIINTH JIErajbHI €KOHOMIYHI BiJJHOCHHHM Ta JiepyKaBa: 3a0e3reuye akyMyJISIi0 BUIbHUX TPOIIOBHX
KOIIITIB, ()OpMYe€ MPOIIAPOK M IIPUEMLIB, CTBOPIOE YMOBH /IS CAMO3AHHSTOCTI Ta € IPKEPESIOM I0XOIiB IIMPOKUX BEPCTB
HACEJICHHSI, 30UIBIIYIOUH CIIOKMBYMI TOMHUT TOIIO. Pa3oM 3 TUM, TiHBOBI JOXOAM 03HAYAIOTH HEAOOTPUMAHHS OFOJDKETOM
HAJIXO/DKEHb BIJ| CIUIATH TMOJATKIB, YCKIAIHIOOTH (POPMYBaHHS JICPKABHOI TTOJITHKU COMIAIEHOTO 3aXUCTY, HETATHBHO
BIUTMBAIOTh Ha JU(EpEeHIiallif0 JKUTTEBOTO DIBHA HacelleHHs. SIK CBiM4aTh JOCIIHKEHHS, 3aTy4eHHS E€KOHOMIYHO
AKTUBHOI'O HACEJCHHS 10 TIHHOBOI €KOHOMIKH CIIOCTEPIracThesl Y Pi3HMX MPAKTUKAX Ta MPOIecax, 30KpeMa TaKHX, SIK
KOPYIIIIisi, TIHBOBI JIOXO/IM, YXWICHHS Bijl cIuiaty mojatkis. [2; 3] TommpeHicTs 3a3HaueHHX MPAKTHK CBIIYHMTH PO Te,
o BiNOYBAaeThCS «HOpPMATII3Allishy 3a3HAYCHUX IMO3aHOPMATHBHUX TIPAKTUK — XaOapHHWIITBO, YXWJIEHHS Bi CIUIATH
TIO/IATKiB, HeO(IITifHI II1aTeXi 3a ITOCITYTH.

AHaJji3 ocTaHHIX AocaimkeHb i myGuaikamiii. JlocmiHKeHHS MUTaHb MOB'I3aHUX 3 TIHBOBOK €KOHOMIKOIO
HaOyJM aKTYaJIbHOCTI BiJI MEPIIUX POKIB HE3AICKHOT YKpalHH Ta 4ac BijJ] 4acy HaOyBasu OiJIbINOT aKTyalbHOCTI B
yMOBax 3arocTpeHHs CEKOHOMIYHHMX Mpo0ieM, a TakoX 3 MOMITUYHUX MipKyBaHb. Y HAyKOBUX Ipausx
BUCBITJIIOBAIMCH PE3YJIbTATH EKCIEPTHUX OLIHOK, COLIOJIOTIYHMX BHMIpiB, TEOPETHYHI Ta MpPUKJIaJHI OCHOBH
JIOCIIDKEHHS TiHI3allii eKOHOMIKH, OCOOIMBOCTI TEOPETUKO-IIPUKIIAIHUAX 3acaj JAeTiHi3allli eKOHOMIKH YKpaiHu,
NUTaHHS TIHBOBMX JOXOAIB HaceseHHs (ix ¢opmu, pkepelda Ta MeXaHi3M iXHBOTO OTPUMAaHHS B CyYacHii
eKOHOMIuHii AismbHOCTI). [4; 5; 6] B Oarathbox HaykoBHX MmyOmiKamisx JOBEAEHO, IO MOMHMPEHHS TiHHOBOI
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E€KOHOMIKH CTaJI0 OMHUMH 3 KIIIOUOBHX PU3HUKIB AJIs1 eKOHOMIKK YKpaiHu. CucteMHa Kpu3a BCix cep CyciabHOro
JKATTS CHPWYMHWIA HETaTUBHHWHA BIUIMB Ha MI€BICTh MEXaHI3MIB YIIPaBIiHHSI €KOHOMIKOIO, IO, B CBOIO HYEPTY,
3YMOBHJIO HEKOHTPOJILOBAHI MPOIECH TiHi3amii eKOHOMIYHMX BigHOCHH. Ha Hamry mymKy, BUCOKY aKTyadbHICTh
Ma€ He MPOCTO OIiHKa MacmTaliB HAasBHOCTI TIHBOBOI €KOHOMIKH, a 1 OIliHKa MacIITa0iB TiHBOBOTO CETMCHTY
omary mpaui. Jeskumu (axiBUsIMU HasBHICTh HE3HAYHOTO PiBHS TIHBOBOI €KOHOMIKH BBaXKA€ThHCS MO3UTUBHUM
SBHIIEM, aJDKE BOHA CTa€ CBOEPIAHMM IHCTPYMEHTOM aJamTallii, «CTBOPIOE HOBI MOJIMBOCTI JJISi 3aWHSTOCTI,
NpUYOMY HE TiJIbKH TIHBOBOI, OCKUIBKHM I CeKTOp MoTpedye MPOAYKTHBHUX TOBapiB JIETANBHOTO CEKTOPa
(Matepianu, TOCIYrH), y Taly3sX TiHBOBOI CKOHOMIKH 3'SBISIOTHCS IHHOBAIii, SKi IiJBHIIYIOTH CYyCIUTHbHUMA
I0OpoOyT, TIHPOBa €KOHOMIKa MOXKE aMOPTH3YBATH MOTPSCIHHA OQIIiifHOI €KOHOMIKH, CIPUSIOYH CTa0lIBHOCTI
cucteMu 3arajgomy. [ 7] OmHak, 3pOCTaHHS TIHBOBOTO CEIMEHTY €KOHOMIKH Ma€ 3HAYHHMI HETaTHBHHUI BIUTUB Ha BCI
COIiaJIbHO-eKOHOMIUHI Ipoliecu cycninbeTsa. [8-10]

CxitamoBUMH TIHROBOI €KOHOMIKH € TP BHIW YXWJISHHS Bifl OAATKiB, a came (1) mpuxoByBaHHS ITOXOMY
Bin Oi3Hecy, (2) NMPUXOBYBaHHS pPEaNbHOI KITBKOCTI HaWMaHWX TMPAIiBHUKIB, (3) NPUXOBYBaHHS pEATbHUX
PpO3MipiB BUIUIAYEHOI 3apIulaTH, ado K 3apIuiaTa «y KOHBepTax». 3a AaHumu pociimxkenHs Llentpy Pasymxosa
«lHCcTUTYLIiiHE cepenoBUIe HEQOPMANbHUX TPYAOBHX BiIAHOCHH B YKpaiHi: MaciuTaOH, JUHAMiKa, HACIiIKW»
(2019 p.)! B nepeBaskHili GIIBIIOCTI YKPaiHCHKMX KOMIIAHIN Ji€ 3MilllaHa CHCTEMa OILIATH Hpalli: YaCTKOBO “Oimi”
rpomri (Ha pyku abo Ha KapTKy), YaCTKOBO “‘Cipi”(BHHATKOBO Ha pykH). 59,8% onmuTaHux HailMaHUX MpaIliBHUKIB
3asBUJIH, 10 TOTOMIIKCS O MpaloBaTH oQilliifHo, ajle PH ILOMY YacTHHA 3apIUIaTH OTPUMYBATH HEODiLiitHO, «B
KOHBepTi». Jlo TiHROBOi 3alHATOCTI YKpaiHIIi CTaBIATHCS CKENTUYHO, XO04Ya HE MPOTH TMpamoBatu 0e3
odopmienHs. [1o3uTUBHO TiHBOBY 3alHATICTH OLIHWIM TUIBKU 14% pecnoHOeHTiB, 25% OalimyXi A0 LBOTO
sBHIIA, a 48% CTaBIATHCA 10 HBOTO HETaTUBHO.

MeTor CcTATTi € OIliHKA TMOIIMPEHOCTI Ta MACIITa0iB HEOMILIMHMX BUILIAT 3apOOITHOI IUIATH (3apIUiaTH «y
KOHBEPTax»), a TAKOXK BU3HAYCHHS YaCTKW HEOMIIIMHIX TIIATEXKIB Y CTPYKTYPi CYKYITHHX JTOXOJIIB JIOMOTOCTIOIapCTB.

Buknan ocHoBHoro martepiamy. 3 2007 poky Ha 0a3l Binmily MOHITOPHHTOBHX JOCIIKEHb COLANTBHO-
eKOHOMIYHUX TpaHcdopmaliii [HeTuTyTy exoHoMmiku Ta mporHo3yBanHs HAH VYkpainu 3anpoBamkeHO MOHITOPUHT
YaCTKU HACENIEHHS], IKE MA€ TIHBOBI JIOXOM. Y MEKax MOHITOPHHI'Y TPOMAJIChKOT JlyMKH HACEJICHHS? TPU-4OTHPHU Pa3H Ha
pik mpoBomTHCS 30ip iHGOpMAIii o0 GopMU 3aHHATOCTI, THHAMIKH COI[aTbHO-KOHOMIYHMX OIIHOK Ta OYiKyBaHb,
CTPYKTYPH JOXO/IiB, HASBHOCTI Ta PO3MIpy TiHBOBUX 10X0iB Toio. [11; 12] Ha 0cHOBI MOHITOPHHIOBHX COI[IOJIOTIYHHX
maanx y 2010-2011 pokax Bmepie Oynio 3iiCHEHO OINHKY OOCATIB TIHBOBHX IOXOZIB HaceneHHs. I'pomioBa maca
Heo(IIIMHNX TOXOMIB, SKI OTPUMYE IpaIfOloYe HACENeHHS YKpaiHu, Oyna OIiHeHa IOCHTh IUPOKHAM IHTEPBAIIOM,
CEePEeIHE 3HAYCHHS SIKOTO CKIafano npuoim3ao 30% piuHoro ¢oHIy oruiat npaili. Pe3ymbraty nux 1ociipKeHb 0yio
OTIPIUTIOZIHEHO Y HAYKOBUX ITyOJKAIlisiX Ta HEOJAHOPa30BO MOIHPOPMOBAHO JIEp)KaBHI OpraHW BJIajM PO CTaH CIPaB 3
TIHHOBAMH JOXOOAMH Ta 3aXOIH IIOA0 iX Jieramizari.

Sk cBi4aTh pe3ynbTaTH MOHITOPHHTY IpoMajacbkol nymku (Puc. 1) 3a Bech mepio]] crocTepekeHHsl cepelt
€KOHOMIYHO aKTHBHOTO HacelleHHs (BikoM BiJl 18 pokiB i crapiie), 4acTka THX, XTO BU3HAaBaB, 110 OTPUMYBaB
IUTATHIO 3a CBOIO po0OTY HeodiwiiHo, konuBanach B iHTepBaii 10-31% 3a «psMoro» BiANmoBiAro, ane B iHTEpBai
18-39% 3a OmMIHOYHMMH IMMOKAa3HUKOM. A YacTKa THX, XTO YXWJISBCS BiJ BigmoBimi carHyna 16% y rpynai 2012
POKy Ta Maike Ha TaKOMY X piBHI BusiBWiachk y 4epBHi 2021 poky. Bapro 3a3nauntu, mo B TpaBHi 2020 poky
3a(ikcoBaHMH HAWHIKYMI OKa3HUK OTPUMAaHHS TIHBOBHX JOXOXIB 32 IEPiOA CIIOCTEPEKEHb. 3MEHILICHHS PiBHS
TiHBOBUX J0X0AiB HaBecHi 2020 poKy MOXXHAa TPAaKTyBaTH SIK HACTIJOK ‘‘3aMUpaHHS €KOHOMIKH~ . OOMEKeHHS
€KOHOMIYHOI isTTbHOCTI, TIOB’SI3aHI 3 KapaHTUHOM 1 ‘“3aMUpaHHS” OKPEMHX CEKTOPIB EKOHOMIKH, B SIKHUX
KOMIIOHEHT HEOQIIidHOI OomIaTH mparji € OUIbII MOIIUPSHUM, MO3HAYMIIUCSA Ha PIBHI €KOHOMIYHOI aKTHBHOCTI
HACEJICHHS, a TaKOX CHPUYMHMIIM TMAaIiHHA DPIBHA TiHOBHUX JOXOAIB HAaceleHHA. 3HA4YCHHS DPO3PaxyHKOBOTO
MaKCHUMaJIbHOT'O MMOKa3HWKA BUSBUIOCS HaWHWKYMM 3a Bech mepion MoHiTopuHry 3 2007 p.: 13,1% ekoHOMiuHO
AKTUBHOTO HACEJICHHS MOBIJOMWIIO TPO OTPUMAHHA TiHBOBUX JOXOMAIB (OTPUMYIOTH IUIATy 32 CBOIO pPOOOTY
Heo¢iniiiHo — “3 pyK y pyku”, “B KOHBepTi” Towio), me 5,1% yxumucs BiJ BIANOBiIi; OTKE, PO3paXyHKOBHUM
MaKCHUMYM YacCTKH €KOHOMIYHO aKTMBHOTO HAceNIeHHs, Ka 3ajJy4eHa J0 TIHbOBOI'O CETMEHTA OIUIaTH Mpalli CKIaB
y TpaBHI morouHoro poky 18,2%. Ha 30inbmieHHs 4acTkn Heo(iliHHHMX TUIATEXKIB y JIOXOAaX HACEJCHHS 3a
JaHuMu ceprHs Ta BepecHsS 2020 poKy TEBHMM YHHOM BKa3y€ 3pOCTaHHS YacTKH THX PECIIOHJIEHTIB, XTO
BiZIMOBHUBCSI BiNIOBiZaTh (LI0 3a3BMYail IHTEPIIPETYETHCA SK YXMJICHHS BiJl CTBEPIHOTO BapiaHTy BiJAIOBifi), aje
HE CIIPOCTYBaIM HAsBHICTh HEODIMIMHUX JT0XO0AiB (110 JA€ MiJCTABH HPUITYCTUTH, 110 BOHM TAKOX MAIOTh YaCTKY
TPYIOBOI BUHATOPOAH HEOoQiliiiHO). 3HAaYeHHs PO3paxyHKOBOTO MaKCHMAIBHOTO TIOKa3HWKA PiBHS ITOIIMPEHOCTI

1 3gir Ilentpa Pasymxosa «lHcTHTYLiiiHE cepenopuie HeopMaTbHUX TPYAOBUX BiJHOCHH B YKpaiHi: MaciuTabu, AuHaMiKa, Hacmiakm», 2019 pik,
https://razumkov.org.ua/uploads/article/2019_Zaynat.pdf

2 3a pesyNbTaTaMU MOHITOPHHIOBHX ONWTYBaHb HACENEeHHs YKpainu, mo nposoasteest IO “Llentp “Conjambhuit Monitopurr” Ta 'O “YipaiHchkuil iHCTHTYT
COLIaJIbBHUX JIOCIipKeHb iMeHi Onekcanapa SlpeMeHKa” CHUIBHO 3 BIUIJIOM MOHITOPHHIOBHX JIOCIIDKEHb COLIAIBHO-CKOHOMIYHUX TpaHchopmaniid 1Y “lacruryt
ekoHoMiki Ta mporHo3yBaHHd HAH Vkpainu”. BuOipkoBa CyKyIHICTH KOXKHOTO OITMTYBaHHS MOHITOPHHTY CTAaHOBUTh He MeHine Hik 2000 pecrioHIeHTIB, €
PETPE3EHTATUBHOIO 32 OCHOBHMMH COLaJIbHO-AEMOTPa(idHIMI MOKa3HUKaMH CTOCOBHO JIOPOCIIOTO HaceIeHHs YKpaiHH, 1110 J]a€ MOXIIMBICTb TIOBOJIMTH OKPEMHH aHaJIi3
cepej eKOHOMIYHO aKTUBHOTO HAaCEJICHHS BiKOM Bijl 18 poKiB Ta crapui.
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HeopManbHuX (opMm ornatu npami y rpyaHi 2020 poky MoxHa OmiHUTH K 22,5%. Y uepsHi 2021 p. yacTka
E€KOHOMIYHO aKTHBHOI'O HACEJICHHsS, SKa OTpuMMyBaja BHUIUIaTH HeodimiiHo, craHoBmia 15,5%, me 10,3%
BiZIMOBMIJIMCSI BIATIOBIATH Ha 1€ 3alIMTaHHS, 10 BUBOJAMUTH MOKA3HUK PO3PAXyHKOBOTO MaKCHMyMYy Ha ITO3HAYKY
25,8%. AHaniz MOKa3HUKIB y AWHAMILl Ja€ MiACTaBU NPUIYCTHTH 3POCTaHHS PiBHS MOIIMPEHOCTI MPaKTHKH
TIHBOBUX BUILIAT 1 Oa)KaHHS MPALiBHUKIB MPHUXOBYBATH L0 cuTyalito. OTxe, BIUIMB KapaHTHHY HPHU3BIB M0
00MEKEeHHSI eKOHOMIYHOI MTISITEHOCTI, IO MTO3HAYMIIOCH Ha PiBHI €EKOHOMIYHOI aKTHBHOCTI HAaCEJICHHS, Ta MPU3BEIIO
CHOYaTKy 10 MaaiHHs (cTaHoM Ha TpaBeHb 2020 poKy), a MOTIM 10 3pOCTaHHA PiBHS TIHBOBHUX J0XOJIiB HACEICHHS.
(HduB. puc. 1). AHamizyloud Takui pe3ynbTaT MOXKHA MPHUIYCTUTH, IO 3POCTAaHHA DPIBHS TiHBOBUX JOXOMIB
BiOYIIOCS 32 paXyHOK BiTHOBIIEHHSI OKPEMHUX CEKTOPIB €KOHOMIKH MICIIS 3HATTS KOPCTKUX KapaHTHHHUX 3aXO/iB,
B KUX KOMITOHCHT HeoMIiIiitHOT OTIIaTH mparlli € OB MOITUPESHHIM.

3 | 1| £| ‘ i 16 ] b L 5 "'| 51 A 51 5B| l ¥ 135
= x = g == o = i = x = ™ o o S =l H &=
= ] = 2] ] ] ] ] = e = = ] =] & ] 2] =
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[ Binpces EinOoednaTi =8 [TomIMEUDE TP Hesfimlae  Toxn =% = Dgspan\EKiBE] D0KasHH [

Puc. 1. YacTKka eKOHOMIYHO AKTUBHOI'0 HACEJIEHHS, sIKe 3aJy4yeHe a00 Moske OyTH 3ajy4deHe 10 OTPUMAHHS
TiHBOBHUX J10X0/1iB (OTPUMYIOTH ILUIATHIO 32 CBOIO po0OTY HeodiuiliHno —
“3 pyk y pyku”, “B kouBepTi” Tomo) y 2007-2021 pp., %, y ounamiyi

B Ta6uuii 1 npencrarieHi JaHi MOIMIMPEHOCTI OTPUMAaHHS OILJIATH Ipalli He OQIIiiiHO («B KOHBEPTI») cepel
€KOHOMIYHO aKTHUBHOI'O HACEJICHHS 3a Pe3yJIbTaTaMHu COIOJIOrIYHOro onuryBaHHS B ceprHi 2020 poky (maHi 3
JIOCTaTHHO HAIIOBHEHUMH BiJIOBIISIMU CEpEN Pi3HUX TPy PECHOHICHTIB), B PO3pi3i BIKOBUX TPYII, 3a CTaTTIO,
3aJIe)KHO BiJl MICIIEBOCTI ITPOXKUBAHHS, PIBHS OCOOMCTOrO JIOXO/AY Ta CAMOOI[IHKH MaTepialbHOTO CTAHOBHIIIA.

Tabruys 1

Po3noain BinmoBigeil pecnonaeHTiB Ha 3anuTaHHs «Yu orpumyere Bu miartHio 3a cBow podory (Ha
OCHOBHOMY 4H J0JATKOBOMY Micui) He odiuiiiHo, He Yepe3 Kacy (K KakKyTh, «3 PYK B PYKH», «B KOHBEpPTi»
Tomo)?, % (cepnensn, 2020 p.)

Tax Hi fil;[r(:):i;aTu ;I:GOTHMMO fq‘;i[;:ﬁ’;‘;:‘m“

Cepen eKOHOMIYHO AKTHBHUX 16,7 69,3 9,8 4,2 26,5

3a Bikom

18-29 pokis 20,2 64,0 9,8 6,0 30,0

30-39 pokir 18,2 69,6 8,8 34 27,0

4049 pokis 16,8 67,1 12,1 4,0 28,9

50-59 pokis 125 75,4 8,2 39 20,7

60 pokiB Ta crapii 10,5 80,7 8,8 0,0 19,3

3a crarTio

YoJ0BikH 20,7 64,6 10,6 4.1 31,3

Kinku 12,2 74,7 8,9 4,2 21,1

3a THIIOM IOCeJeHHS
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OO0nacHUi IEHTP 20,4 67,2 10,6 1,8 31,0
Micto 16,5 71,7 75 4.3 24,0
Ceno 134 68,2 12,0 6,4 254
3a piBHeM 0cOOHMCTOro 10X01y

Hemae moxomy 7,4 48,2 3,7 40,7 11,1
2500 rpH ¥ MEHIIIe IPH 121 78,8 0,0 91 12,1
2600-4000 rpu 12,2 75,6 7.3 49 19,5
4100-6000 rpu 144 72,8 8,5 4.3 22,9
6100-7500 rpu 17,3 64,2 16,0 2,5 33,3
7601-10000 rpu 18,0 71,9 9,0 11 27,0
Ionanx 10000 rpu 28,4 63,1 6,4 2,1 34,8
3a caMOOLiHKOI0 MaTepiaTbHOr0 CTAHOBHINA

Jlyxe HU3bKE, HU3bKE 17,7 73,2 55 3,6 23,2
Hwxude 3a cepenne 13,6 68,8 10,5 7,1 24,1
Cepenne 17,3 69,3 10,8 2,6 28,1
E;:;E:,a;yﬁiiec’om 265 | 603 10,3 2,9 36,8

*Po3paxyHKo8Ull MAKCUMYM — CYMA MUX, XMO 6KA3AU, WO OMPUMYIOMb HeoQiyiiHi HA0X00XCeHHs, ma
Mux, Xmo YXuiuecs 6i0 6i0nogioi, npome He 3anepeyus OMpPUMAHHs MIHbOBUX 00X00i8.

OtpuMaHi JaHi CBig4aTh TPO 3POCTAHHS TMONIMPEHOCTI TIHBOBHX JIOXOIIB 13 3pPOCTAHHSIM PO3MIPY
0COOHCTOTO JOXOJy: SKIO Cepell PECIOHACHTIB 3 10xoa0M 1o 2500 rpH mpo TIHBOBY CKIIAJOBY ITOBIIOMUIIH
12,1% Ta >x0JIeH YXHJIUBCS BiJ BIINOBIiII, TO B Ipymi 3 goxonaom Ounbiie 10000 rpua — 28,4% BU3HAIM HASBHICTh
TIHBOBOI CKJag0BOi ocoOucTux aoxomiB Ta e 6,4% BimMoBmimch Bix Biamosimi. OTke, 3a po3paXyHKOBUM
MakcuMyMoM 34,8% abo KOXKHUH TpeTid B Lill noxoaHid rpymi (3 ocoOuctuMm noxonom Oinbmie 10 Tuc. rpH)
3aJy4YCHHMH 10 OTPUMAaHHS HEOMIIIMHUX AOXOAIB. Y BHUIMAJKY, KOJU MaTepialbHE CTAHOBHWIIEC OIHIOETHCSA HE 3a
TPOIIOBUM ITOKAa3HUKOM PO3MIPy OTPUMAHOTO JOXOJY, a CYO €KTHBHO CaMHMM OINUTaHMMH, OTPUMAaHi JaHi
MOKa3yI0Th, III0 YAM BHINA CAMOOIIIHKA CBOTO MaTepialbHOTO CTAHOBHINA, TUM OLIBIIOI0 € YaCcTKa «TIHHOBHUKIBY.
HaiiOinpimii BiICOTOK BIAMOBINCH PO HASBHICTH TIHBOBOI CKJIAJOBOI JIOXOJY CEpel THX, XTO BH3HAE CBOE
MarepiajlbHe CTaHOBHUIIE SIK JOCUTHh BHUCOKE (BHILE 3a CEepelHE, BHCOKE, JyKe BHUCOKe): 26,5% - BU3HAIM TaKy
npakTuKy (36,8% - oIliHKa 3a PO3paXyHKOBUM MaKCUMyMOM). YOIIOBIKM 3HAYHO YacTillle BU3HAIOTH OTPUMAHHS
TIHBOBHUX JIOXO/IiB, aHiX *kiHKK — 31,3% mpotu 21,1% BignoBimHO. AHam3 y po3pi3i BIKOBUX IpyH CBIAYUTH, IO B
MOJIOJIIIIMX BIKOBHX TPyIax Taka MpPaKTHKa € OUIbII IMONIMPEHOK0 Ta IMOCTYIOBO 3MEHIIYETHCS 3 BIKOM: 3a
po3paxyHKOBUM MakcuMyMoM ckianae 30% cepen 18-29-piunnx (20% Bignosinu crBepano) Ta 19,3% cepen tux,
komy 60 ta Ginbmre pokiB (10,5% mnpsime Bu3HanHs). HallBUIIMEK BiICOTOK OTpUMAaHHS TiHBOBUX JIOXOJIB CEpes
xuteniB o0gacHuX HeHTpiB (31%, po3paxyHKOBHUH MaKCHMYM), B MiCTax Iiei MOKa3HUK cTaHOBUTH 16,5%, a cepen
SKUTENIB ClI BIZICOTOK BIAIOBiAEH € HaiiMeHIIuM — 13,4%.

B Tabmumi 2 mpencraBieHO 4acTKM HeO(IMIMHWX HAAXOIKEHb B CTPYKTYPI OCOOHMCTHX JOXOIIB cepen
PI3HUX TPYyI €KOHOMIYHO-aKTHBHOTO HacelieHHS (3 BIKOM, CTaTTIO, PiBHEM OCOOMCTOTO JOXOJY, CaMOOIIHKOO
MaTepiajJbHOrO CTAHOBUIIA, THIIOM IOCEJICHHs). SIK CBiUaTh OTPUMaHI JaHi, 00CATH TIHBOBHX JOXOJIB Cepes
€KOHOMIYHO aKTHBHOTO HACEJEeHHA, SKe iX Mae, He € piBHOMipHUM. 35,4% BKa3and, IO MarOTh CEpPEe] CBOIX
JIOXOJIIB YacTKy HeodilidHux B oOcsrax Oiumprie 75%. Jnsa tperunu (32,9%) oTpuMyBadiB OIUIATH TIpaii «B
KOHBEPTI» 4acTKa TIHBOBUX HAIXOPKEHb CTAHOBUTH BiJ 26% 10 50% Bix 3aranbHuX goxomiB. Usepts (24,8%)
ONMMTAaHUX 3a3HaumiIa, 10 00CAr 1X TIHBOBHMX J0OXOMAIB ckiamae no 25%. e 7,0% Bianosiau, mo HeodimiiHi
HAJIXOJDKEHHSI CKIAAaroTh Bix 51% 1o 75% ix moxoxis. BapTo 3a3HaunTH, 10 B 10X0Ai THX, XTO oTpumye 110 4000
I'PH. YacTKa HeOMIIIHHUX HAIXOPKEeHb IEPEBAYXKHO CKianae Ouibine 75%. HaliBuiiuii piBeHb yacTKu HEODILIHHUX
HaaX0 KeHb (O1IbIne 75%) B 10X04ax 3adikCOBaHO cepell THX, XTO crapiie 60 pokis.

Tabruys 2

Po3noais BignmoBigeld eKOHOMiIYHO AKTHBHOIO HAceJIeHHsl Ha 3anmuTaHHs: «SIkumii Bigzcoroxk Bamioro
0COOUCTOr0 J10X0AYy CTAHOBJATH Heo(iUiliHi HAXXOM:KeHHA?Y», Yo (ceped eKOHOMIYHO-AKMUBHO20 HACEIeHHA,
AKe Ma€ Heoiuiiini HA0OX00IHCEHHA Ma HAOAU 6i0N0BI0bL w000 IX YACMKU 8 CIMPYKIMYDI 3a2a1bH020 00X00Y ),
cepnens 2020 p.
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Hacria HEOPIMIHHIX | 1y )50, 26-50% 51-75% 76+ %

HAIXO’KEHb

Cepenl C©KOHOMIYHO aKTHBHOTO

HACEJICHHs, sKe Mae HeodimiiiHi 24.8 32,9 7,0 354

HaTXOJKEHHS
3a BikoM
18-29 pokis 22,0 36,6 9,8 37,1
30-39 pokiB 26,8 26,8 7,3 39,0
40-49 pokiB 27,3 36,4 9,1 27,3
50-59 pokiB 24,0 36 0 40,0
60 pokiB Ta cTapmri 0 33,3 0 66,7
3a cTaTTIO
YosoBiku 24,2 32,6 7.4 35,8
Kinkm 26,5 32,7 6,1 34,7
3a caM00LiHKOI0 MATEPiaILHOT0 CTAHOBHINA
Jyxe HU3bKE, HU3bKE 24,1 20,7 6,9 48,3
Hwxue 3a cepenne 14,3 314 11,4 42,9
Cepenne 26,5 42,6 29 27,9
B 3a cepenue, 46,2 15,4 154 231
BHCOKE, JTy’KE BHCOKE
3a piBHeM 0cOOHCTOrO 10X01y
2500 TpH ¥ MEHIIIe TPH 0 0 0 100
2600-4000 rpu 13,3 20,0 0 66,7
4100-6000 rpu 275 375 25 32,5
6100-7500 rpu 28,1 31,3 6,3 34,4
7601-10000 rpu 20,8 41,7 4.2 33,3
[Monan 10000 rpu 30,0 33,3 16,7 20,0
3a TUIIOM MOCeJIeHHSA
OO0acHuit LIEHTP 22,8 38,6 7,0 31,6
Micto 20,8 30,2 7,5 415
Cerno 36,4 27,3 6,1 30,3

Ouyinka 3a2anbHo020 2pouto6ozo 00cA2y MmiHbOBOT CKIAO080T 00X00i6 eKOHOMIYHO AKMUBHO20 HACETEHHSL.
JJisl OLIHKYU TPOIIOBOT MacH, SIKy OTPUMYE €KOHOMIUHO aKTHBHE HACEJICHHsI K TIHBOBY CKJIJIOBY CBOTO JOXOMIY
(3apobiTHa 1TuTaTa B KOHBEPTax ), OYyII0 3aCTOCOBAHO MemoOU anpoKCUMayii ma npsamux po3paxyHKie.

Cranom Ha mepme miBpiuus 2020 poky, 3a manumu Jlepkcraty YKpaiHu, KUIbKICTH poOouoi cHiin
(eKOHOMIYHO aKTHBHOTO HacelieHHs1) cTaHOBUTH 17 771,8 tuc. oci6. Cepen HHX, YacTKa €KOHOMIYHO aKTHBHOTO
HACeJIeHH, 1110 OTPUMYE TiHBOBI J0XO0IH (3a pe3yJabTaTaMH MOHITOPHHTY rpoMazacbkoi ayMku YICI/LICM) csrae
26,5% abo B mepepaxyHky 4 709,53 Ttuc. oci6. Ha ocHOBI maHux mociimxeHHS OyJlo MpPOBEIEHO OOYMCIICHHS
00" eMIB TIHBOBUX I'POIIOBUX KOIITIB 1 BUPAXyBaHO, 110 00CATH HEOPIIIHHUX HAIXOPKEHb EKOHOMIYHO aKTUBHOTO
HaCeJIEHHS CKJIafaroTh O1m3pKo 21 543 MiH. rpH.

TakuM 4MHOM, COLIONOTIUHI JaHi JO3BOJIMIIM OL[iHUTH I'POLIOBY Macy Heo(imiiHUX TOXOMIIB, SIKE OTPUMYE
npalrorde HacelneHHs YKpainu, Ha piBHI 25,2% donay omatu nipani y ceprHi 2020 poky.

o uporo ciij J0AaTv, 110 MAacOBI COILIOJIOTIYHI ONMWTYBaHHs, 3a3BMuail, He 3a0€3MeYyIOTh JOCATHEHHS
BUCOKO/IOXIZJHUX BepCT HaceseHHs. OTKe po3paxoBaHa OLIHKA € 3aHIKEHOI0, OCKIJIbKH HE BPaXxOBYE BHECOK 0Ci0
3 «Iy)X€ BHUCOKMM MHpHOyTKOM». JlOCHTH Ba)XKO OIIIHWTH, HACKINBbKHM 30UIBLIMTHCS 3arajbHa OLIHKAa O00CATY
TIHBOBUX JIOXOJIiB, 3BaKar0uMl Ha Opak MepBUHHOI iH(popMaIlii MPO CTPYKTYPY JNOXOJIB THX, XTO HAJIEKUTH JIO
IPYyIH 3 «Iy>KE€ BUCOKUM PiBHEM JOXOJiB».

3a pe3ynbTaTaMH OCTAaHHBOTO BUMIpY y 4epBHi 2021 poky cepen THX, XTO Ma€e Heo(iliiiHi J0X0I1, KOKEeH
I’ SITMHA BKa3aB, 110 1X 4acTKa CTaHOBHUTH 10 25% BiJ CYKYIHHX JIOXOJiB; Maixke 36% 3a3Hayuia 1o iX 4acTKa B
inTepBaii 25-50%; KoXKeH JecsATUH BIAIMOBIB, 10 iX YacTKa ckianae S0—75%; TpeTvHa Hajaia BiAMOBIIb, IO 1X
yacTka € OuIbIolo HiX 75% 3aranbHoro noxony. CIiBCTaBIeHHS pe3ysIbTaTiB OCTAHHBOTO BUMIipY y uepBHi 2021
poky 3 pesynbratamu rpyaHs 2020 p. miaTBepmKye, M0 B TPYAHI, SK OCTAHHROMY MicsIlli (hiHAHCOBOTO POKY
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3MEHIIYETHCS YacTa HeOPImiHHUX BUILIAT y CTPYKTYPI AOXO/IB, 30KpeMa, 3a paXyHOK oQiliifHuX BUIUIAT, OOHYCIB,
mpeMiii, KOMITEHCAIlid TOIIO. A TMOPIBHAHHS pe3ynbTatiB 3 BepecHeM 2020 p. moka3ye T0BOIII CTabUIbHY CUTYaITiIo
10710 YaCTKH HeOo(DIMIMHUX BUILIAT Y CTPYKTYpi goxomiB. (Taom. 3.)

Tabnuys 3

Po3noain BinnoBineii pecnonaenTiB Ha 3anuTanHs: “Sxuil BigcoTrok Big Bamoro ocoducroro xoxoaxy
CTAaHOBJATHL Taki Heodiuiiini HagxomxeHHsn?”, % ceped exoHOMIUHO AKMUBHO20 HACENEHH:, sKe HAOAN0

European Reforms Bulletin

3MICMOBHY 8i0n06i0b

e [TopiBHsSIHHS [opiBHAHHS
Yactka  HeodimiHHAX . .

. .~ | Bepecenb | I'pynenb YepeeHb MOKA3HUKIB y | IOKa3HUKIB y
Hoxgm B 2020 p. | 2020 p. 2021 p. yepsri 2021 p. 3 | uwepsHi 2021 p. 3
OCODHCTOTO AOXOLY rpyasem 2020 p. BepecHeM 2020 p.

J025% 211 21,6 20,1 -15 -1,0

Bin 25% no 50% | 34,2 13,7 35,7 +22 +1,5

Bin 50% no0 75% | 7,3 24,5 10,7 -13,8 +3,4

[onayn 75% 37,4 40,2 335 —6,7 -39

BucnoBku. OTxe, METOJMKa MOHITOPMHIOBOTO BUMIpPY PiBHSA NOMIKPEHOCTI Heo]imiHHUX GOpM OIUIaTH
Tpami 03BOJISIE 3AIMICHATH OILIHKY MAacIITabiB caMOro sIBHINA Ta TPOIIOBY MACy TaKMX TIHBOBHX HA/JIXO/KCHH B
SIKOCTI OIUIaTH mpanli. HasBHI IaHi JO3BOJWIM OI[IHUTU T'POIIOBY Macy HEO(IIHHUX AO0XOIIB, SAKE OTPUMYBAJIO
npaiioroue HaceneHHs Ykpainu y cepmi 2020 poky, Ha piBHi 25,2% ¢oHay omiaTy mparii.

Ha 3zaram TiHpOBa ekoHOMika cdopMyBalia JBI TMPOTHICKHI TeHACHIII y 3abe3medeHHi J00poOyTy
HaceJeHHs. 3 0JHOro OOKy 3HAa4YHA YaCTHHA HACEJIEHHS (IIEPEBAKHO IMPALOI0YOro, a TaKOK Malliil Ta cepelnHii
0i3Hec) BHacHimOK HedOpMalbHOI EKOHOMIKM OTpHMaia JDKEPeNo BIDKHUBAHHS, SIKE KOMIIGHCYE BajH
(hyHKITIOHYBaHHS JIETAILHOTO CETMEHTY €KOHOMIKH. Alle 3 iHIIOro OOKy, Jep)KaBHUU OromkeT Mae aedimut
OTPUMAaHHS 3HAYHOI YaCTUHU MOAATKOBHUX PECYPCIB, 3 yCiMa IMOXiTHUMI HETAaTHBHUMU HACIAKaAMHU.

Bunaerbes AOLINBHUM BIUIMHYTH Ha 3BYXKEHHS TIHBOBOI'O CETMEHTY €KOHOMIKH. BiamoBigHa colfiajibHO-
€KOHOMIYHAa TOJiTHKAa Mae OyTH CHpsMOBaHa Ha IIJBHUIICHHS MIiHIMAIbHUX COILIQJbHUX CTaHIAPTIB,
YIOCKOHAJICHHS CHCTEMH HaJaHHS AeprKaBHOI COIIadbHOI JOIIOMOTH Ha OCHOBI MudepeHIiamii Ta ampecarii 3
ypaxyBaHHSIM CIMEHHOTO J0XOIy Ta AOXOAY Ha OJHOTO YiICHA JOMOTOCIOAApCTBa; Ha (HOPMYBaHHS CEPEIHBHOTO
KJIaCcy, BHUKOpiHEHHS OIMHOCTI; Ha BIPOBA/DKEHHS CKOHOMIYHUX CTHMYJIIB 3alo0iraHHsS  HEJOOIHII
kBati(hikoBaHOI Tpami, 1i HHU3BKIH BapTOCTI, AK II€ CKJIAJAETbCA Ha OUIBIIOCTI MiIMPHEMCTB 1 OpraHi3arlii
JEepKaBHOTO CEKTOpY, a 3 IHIIOro OOKy — Ha BIPOBAKEHHS CKOHOMIYHHMX Ba)KENIB PEryJIIOBaHHS BHIATKIB,
MOB’SI3aHKX 3 HAJBUCOKOIO OILIATOXO IMPalli B OKPEMUX MOHOITOJII30BaHUX TaTy3sIX.

Pesynprati MOHITOPHHTY MalOTh MiACTaBU JUIS BHCHOBKY, IO MPOBEACHHS AeTiHizamii HedopmambHOL
3alHATOCTI Mae OYTH IOCTYIIOBHM Ta MoMipkoBaHUM. llepioueproBoro fi€ro, sika MOXKE HagaTd JOCHThH IIBUKI
pe3yabTaTH € Teperiisyl MONITUKK OmojAaTKyBaHHS. J[is Toro, mo0 miAnpueMcTBa Ta CHIBPOOITHHKH Oyiu
3aIliKaBJICHI B MOBHOIHHINA CIUIATI MOJATKIB, JOIILHO 3MEHIIMTH I0JIaATKOBE HABAaHTAXKCHHS Ha (DOHJ OIUIATH
npani. 3MEHIIEHHs NOJATKIB 3MOXKe CTUMYJIIOBATH YKJIaJaHHS o(iliiHUX TPYZOBHUX BiTHOCHH Ta CIUIATH MOBHOI
CyMH 3apoOITHOT IJIaTH 1 BIIMOBIIHO HAJISKHUX MOAATKIB J10 O KeTy Aepikasu. [lepers 3akoHo1aB40i 0a3u Ta
po3pobka Crparterii 3 AeTiHi3allil 10X0/iB YKpaiHIiB pa30M 3 BBEJICHHIM MIPOCTUX Ta 3pO3yMUINX 3aKOHIB, 32 YMOB
[JIECTIPIMOBAHOT Ta 3alliKaBIEHOI MisUTGHOCTI OPTaHiB JepKaBHOi BJAId, CIPHUITHME CKOPOYEHHIO piBHA
MOIUPEHOCTI Heo(imiifHOI CKIIAZOBOI OIUTaTH Tpari Ta 30UTbIIEHHS 4YacTKM  HalMaHWX TpAIliBHUKIB i3
«qieranbHUMY» (OQIIHAM) TpaleBlalITyBaHHsIM, IO BIUTMHE Ha 30iJbIICHHS CTPaXOBOTO TPYIOBOTO CTaXKy
POOITHHKIB. AKTYaJIbHOIO 3aJIMINAETHCS TMOJIITHKA MMIATPUMKA MAaJoro Ta cepelHboro Oi3Hecy, 1o Oyre
(hopMyBaTH MOTY)XKHE MOTHBALiHE CEPEIOBHIIE Ta CTUMYIIOBATH POOOTOAABLIB CTBOPIOBATH Ta HiATPUMYBATH
po0oUi MicIIsl 3 JOCTOMHUMHU YMOBaMH OILJIATH TIPAIli Ta FIHUMH TPYJIOBHMH YMOBaMH.

AxryanbHUM € (HOpMYBaHHIM IIHHICHO-MOTHBAIIIMHUX HOPM JUIS TIEPEBE/ICHHS TPYAOBHX BIJIHOCHH B
HOpMaTuBHE moje. L[poMy MOXYyTh CHpPHSTH NOCTIHHMNA Jiajlor MK YYacCHUKaMH TPYIOBHX BIHOCHH Ta
Jep>KaBHUMH 1HCTUTYTaMH, iHQOpMaliiiHi 3aX0q1 B MyOJiYHOMY IPOCTOPi, Opi€EHTOBaHI SIK HAa POOOTONABIIB, TaK
i Ha HaliMaHMX TMPAIiBHUKIB; 3aJy4YCHHS Pi3HOMaHITHMX 3ac00iB MacoBoOl iH(OpMaIii Ta COiaIbHUX MEPEX IS
pO3'sCHEHb NP0 HEOOXITHICTh CIUIATH MOJATKIB, JEMOHCTpauii mxepes (OpMyBaHHS AEP>KaBHUX OIOIUKETIB,
CHCTEMH PO3IOITY T4 CTPYKTYPHU BUKOPUCTAHHS LITbOBUX HAAXO/DKEHB IJIATHUKIB IOAATKIB.
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AHHoTammsa. B craThe NpoaHaIM3UPOBAHO BOBJEUEHHE 3KOHOMHUYECKHM AaKTHBHOTO HaceleHUs YKpauHbl B
TEHEBYIO 3KOHOMHMKY, B YaCTHOCTH MOITY4YEHNE TEHEBBIX JOXOOB.

[IpencraBneHsl pe3ynpTaThl OLEHKM YpPOBHS paclpOCTpaHEHHMs TakoW NpakTUKH B anHamuke. Ha ocHoBe
MOHUTOPUHIOBBIX OIIPOCOB HACEJIEHHS IIPOAHAIM3UPOBAHO PACIPOCTPAHEHUE IOJYUYEHUS] TEHEBBIX JOXOJ0B B
quHamuke. Ilo pe3ynbrataM COLUMOJIOTMYECKMX W3MEPEHUN OIpelereHa [0yl TEHEBBIX IOCTYIUIEHUM B
COBOKYITHBIX JoxoAax. OnpeaeneHbl 0COOCHHOCTH BKJIIOYEHHUS B TPOLIECC MOIyYeHHsI HeO(QUIIHAIbHBIX J0XO0I0B
U JIoJIsl Heo(DUIMATIBHBIX MOCTYIJICHUH B CTPYKTYpE JIMYHBIX JIOXOJIOB CPEIN Pa3IMYHBIX TPYII SIKOHOMUYECKU
aKTUBHOTO HaceleHHus (0 BO3pacTy, MOy, YPOBHIO JIMYHOTO JI0XO0/d, B 3aBUCHMOCTH OT CaMOOIIEHKH
MaTEepHAJIBLHOTO MOJOXKEHUs, Tuna noceneHus). OOOCHOBaHA HEOOXOIUMOCTH CYKEHHsI CETMEHTa TEHEBBIX
JIOXOZI0B U OIPEJEICHBI BO3MOXHbBIE LIATH.

KiroueBble cjioBa: TCHEBOM A0X0, MOHUTOPUHI O6I]_ICCTBCHHOFO MHCHM:, OLICHUBAHUC.
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LEGAL MECHANISM OF INTERACTION OF TERRITORIAL DIVISIONS
OF THE NATIONAL POLICE AND LOCAL GOVERNMENT IN THE
SECURITY OF UKRAINE

BarbaV.E.
Applicant of the Odesa State University of Internal Affairs, Odesa, Ukraine
e-mail: barba@ukr.net

Abstract. The article examines the legal mechanism of interaction of territorial units of the national police with
local governments in the field of public safety and order in Ukraine. Particular attention is paid to cooperation
aimed at crime prevention and joint preventive action plans, as the need for security is one of the basic human
needs, and cooperation between the police and the community is the best way to ensure it. Based on the results of
the study, the development and approval of the Regulations on the interaction of territoria units of the national
police with local governmentsin the field of public safety and order in Ukraineis proposed.

Keywords: territorial subdivisions of the National Police, local self-government bodies, territorial communities,
interaction, public safety, order.

IMocTtanoBka npo6JemMu. Y TenepilHiid 4ac HAABAXIUBUM (hakTOpoM 3abe3neueHHs MyOniuHoi Oe3mekH 1
MopsAAKY B YKpaiHi € Halle)kKHWH pPiBeHb B3a€MOJIii opraHiB 1 migpo3xiniB HamioHnampHOT momimii 3 opraHamu
MICIICBOTO CaMOBPSAYBaHHS, YOMY Ma€ IepeayBaTH 3aKOHOIABYO BCTAHOBIICHHI IMPAaBOBUI MEXaHi3M Takoi
B3a€MOJIii. AKTyaJIbHICTh JAHOTO MUTAHHS CTOCYETHCS y TEPIIY Yepry ycix cdep KUTTEAUTFHOCTI HAalol KpaiHwy,
ajpke Oesmeka i MOpsAAOK € OAHI€I0 3 0a30BUX MOTPEO JFOAWHHU, Y CBOIO Yepry CHIBIIpas IOJIMii Ta TpoMaaud —
Halikpamuii croci6 ii 3a0e3neqnTy.

CTaH HAYKOBOIO AOCJiMKeHHsl. Pi3HUM mpoOJieMHMM acrekTaMm 3a0e3rnedcHHs MyOnidHol Oe3meku 1
MopsAAKY B YKpaiHi B KOHTEKCTI B3aeMOAii TepuTopianbHHX MiApo3ainiB HamionampHOI mominii Ta opraHiB
MICIIEBOTO CaMOBpSAyBaHHS, NpuUcBATWIH cBoi mpari B. b. ABep’snoB, O. M. banaypka, FO. B. baynin, B. B.
lomina, I. M. Hasemn, O. M. JIxyxa, O. 1. Jlosrans, 1. B. 303yns, A.B. Kosanenko, B. T. Mansapenko, I1. I1.
Muxaiinenko, B. O. Co6oses, B. I1. Tuxuii, B. 1. lllakyn, B.E. ®aTxyTniHos Ta iH.

MeTor0 CcTaTTi € IOCITHKEHHS TPaBOBOIO MEXaHi3My B3a€MOIi TEPUTOPIATFHHUX MiIPO3ALIB HAI[IOHATHHOI
TIOJIIIHi 3 OpraHaMM MICIICBOIO CaMOBpSIyBaHHS y cdepi 3a0e3neucHHs MOPSIKY Ta OS3MEKH, BHSBICHHS OCHOBHHMX
HEJIOJTIKIB Y Teopii Ta BUpOOJICHHS Ha 11iif OCHOBI ITPOITO3HIIiH 3 YIOCKOHAJICHHS 3aKOHO/IABCTBA HA TPAKTHII.

Bukaan ocHoBHOro marepiaidy. B ocraHHi poku mpoOiema B3aeMmofii momimii 3 iHIMUMH Cy0’€KTamu
HPOTHUIT 3I0YMHHOCTI BUKIIMKA€E HE JIMIIE I'POMAJCHKHH, ane i HayKOBHH iHTepec. BiamoBigHO 1O mMonoXeHb
Koucturynii Ykpaiam [1], Bci opraHM BiIagd THM YU iHIIMM YHUHOM CHPUSIOTH JiSUTBHOCTI IIONO MPOTHIIT
3JIOYMHHOCTI, aJKe OXOPOHA BHYTPIIIHBOI ACPKABHOT OE3MEKH, 3MIIIHEHHS MPABOTIOPSIKY € OIHIE€I0 3 OCHOBHHUX
(hyHKIIH gepxaBu. Y CUITy 3aBliaHb, IO CTOATH IEpe MOIMIIIE€0, — OXOPOHA MpaB 1 CBOOO JIOAMHM, MPOTHIIS
3II0YMHHOCTI, TIATPUMAHHS ITyOJIiYHOT OE3MEeKH 1 MOPAAKY, — BOHA TIOCTIITHO MOBHHHA CITIBIIPAIFOBATH Ta aKTHBHO
B3a€EMOJISITH 3 OpraHaMd MiCLIEBOIO CaMOBPSAYBAaHHS 3 MHTaHb, IO BIJHOCSATHCSA A0 iX KoMmIeTeHWii. Y CBOO
4yepry, OpraHu MiCIIEBOTO CaMOBPSITyBaHHSI, iX MOCaJJOBI 0COOH IMOBHHHI CIIPUATH MOJIIIT B ii poOoTi.

Tak, A.B. Kopanenko BBaxae, mo B3aemofis HarioHanpHOI mominii YKpaiHM 3 opraHamMu MicCIIEBOTO
CaMOBPSIIyBaHHS Ta TPOMAJICHKICTIO € Ba)KJIMBUM HANPSIMKOM 3a0e31eueHHs e()eKTUBHOT MOMIIEeHChKOT TisTTbHOCTI
B ZIepKaBi, B TOMY YHCJI 1 JISUTBHOCTI 11010 3armo0iranHs (poTH i) 304MHHOCTI [2, ¢.113].

Ha nmymky O.B. Barpauenko, B3aemonist HanionanbHOT mominii 3 iHIMMuU cy0’ekTaMu y cepi rapaHTyBaHHS
nyOnigHO1 Oe3meku 1 MOpsiIKy - Le BUJA NPaBOBITHOCHH, B SIKi BCTYMAIOTh OPTaHW MOJiWii pi3HOro piBHSA i3
NPaBOOXOPOHHUMH OpTaHaMH, 1HIIUMH OpTaHaMH JIep>KaBHOI By Ta MIiCIIEBOIO CAMOBPSIYBaHHS, (i3WIHUMH
Ta HOPUIMYHUMHU ocobamu, iX 00’ €IHAHHAMH 3 METOKO MiJBUIICHHS e(peKTUBHOCTI misuibHOCTI HarioHanbHOT
noJinii o0 rapaHTyBaHHS IyOIi4HOI O€3MeKH Ta MOPSIIKY, HUIIXOM OpraHizalii 1 IIaHyBaHHS CIIIBHUX 3aXO0/iB
y mif cdepi, 00’enHaHHA iHQOpMALIMHUX, TEXHIYHHMX, JIOACHKHX Ta IHIIMX pPECypCciB i CHUIBHOTO iX
Bukopuctanus [3, ¢. 103-104].

Kpumenko A.€. y cBoro yepry 3a3Havae, mo B3aeMofisi HamionansHOi mominii 3 iHIIMMHU cy0’€KTaMu y
cdepi rapanTyBaHHs MyOJIiYHOT O€3MEKH - 1€ CHiJIbHA AisUIbHICTh OpPraHiB MOMiLii 3 iHIIMMH OpraHaMu myOiqHol
aJIMiHIiCTpallii, TPOMaJCbKIMHU 00’ €THAHHSIMHU Ta HEJEPKABHUMH CTPYKTypaMH ) BCTaHOBIICHHX HOPMATHBHO-
NPaBOBHMH aKTaMH MEXax, IO CIPSIMOBaHA HAa CTBOPEHHS YMOB JiJIsl 3a0e3Me4eHHs] KOHCTUTYIIHHUX IpaB i
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CBOOOJ JIIOAWHU Ta IPOMAASHUHA; CBOEYACHOTO IMOMEPEHKCHHS Ta MPHUIWHEHHS MPaBONOpYIIEHb, OOPOTHOH 3i
3JIOYMHHICTIO, 3a0€3MeUeHHS IMyOIITHOTO CITOKOIO Ta OXOPOHH IMYOIIYHOTO TOPAIKY [4, c. 166].

HeoOximHo 3a3Ha4uTH, IO ACAKI MiAPO3IiLIH O0e3mocepeIHh0 OB’ sI3aHl 3 JisSUIPHICTIO MICIICBUX OpraHiB
Biagu. Hampukian, mominisi oXopoHH Oe3nocepeHbo 3abe3nedye OXOpOHY Pi3HUX 00’€KTiB, y TOMY YHCHI #
00’€eKTiB JepKaBHOI Ta KOMyHaJlbHOI BiacHOcTi. [l 3a0esnedeHHst myOaidHOro (TpOMaJChKOTO0) MOPSAKY Ha
00’€KTax 1 TEPUTOPIAX, MO IMOCTPAXKTAIHA BiJl CTHXIHHOTO IMXa, €KOJIOTIYHOTO 3a0pyAHEHHs, KaTacTpodwu
CTBOPIOETHCS CHELiANbHUM TMiIPO3MiJ, SKAH TOBHHEH TICHO CIHIBIPALIOBAaTH 3 MiCUEBUMH JIePKaBHUMH
aJIMIHICTpAlisIMU Ta OpraHaMu MiCLIEBOI'O CAMOBPSAYBaHHS JJIsl BUKOHAHHS 3a3HaueHHX 3aBaaHb. Lli migpo3ninu
MOBHHHI KOOPIMHYBAaTH IPOBENEHHS THX YH IHIIMX 3aXOAiB 3 MICIHEBUMH OpraHaMmu ITyOJi9HOT Biamy,
BKJTFOYAIOYH W OpraH{ TEPUTOPIaIbHOT caMoopraHi3allii HaceneHHs [5, ¢.17].

Oprann moninii 3000B’s13aHI MOBITOMJISITH OPTaHU MICLIEBOTO CAMOBPSTyBaHHS MPO aBapii, MOXKEXKi,
KaracTpodu, CTUXIHHI TMXa Ta iHIIN HaA3BWUYalHI MOIIi, 1 pa30M 3 UMM OpraHaMH BXKMBATH HETAiHI 3aXOmM I
JKBimaIiil IX HACHIKIB, PSATYBaHH JIFOeH, HAJaHHA iM JOMTOMOTH, OXOPOHH MaifHa, [0 3aJIHIIMIOCS 0e3 HATIIsy.
Opranu momilii pa3oM 3 OpraHaMH MiCLEBOTO CaMOBPSAyBaHHS OepyThb y4acTh y NPOBEACHHI KapaHTUHHUX
3axOJiB MiJ Yac emieMil i emi300Til AK Ha MICIIEBOMY, TaK 1 Ha perioHaJbHOMY PiBHAX. Y BHUIAJKY OTOJOIICHHS
BOEHHOTO a00 Ha/J3BHYAWHOIO CTaHy Ha BCiil Tepuropii YKpainum a0 B OKpEeMHX MICHEBOCTSX OIS CIPHSE
opraHam Jep;KaBHOI BJIa M Ta MiCIIEBOTO CAMOBPSIIyBaHHs B 3a0€3MEUeHHI BiMOBIIHOTO pexumy [5, ¢.17-18].

[Tix yac mpoBeeHHS MAaCOBUX 3aX0/1iB KOMEPIIIHHOTO XapaKTepy Ha KOIITH OpraHizaliii, mo iX IpoBoasTh
Ha TEPUTOpIi MEBHUX aJMIiHICTPATHBHO-TEPUTOPIaIbHUX OJWHHUIb, OPTaHH MICIIEBOTO CAMOBPSAYBaHHS IArOTh
3ro/ly Ha TPOBENEHHS 3a3HAYEHHUX 3aXO[liB, 3aTBEPIKYIOTH MOPAIOK IX MPOBEASHHS 1 3ay4aroTh TMOJNIIII0 JI0
3a0e3MeUYeHHs] TPOMAJICBKOT0 MOPAAKY. 3a0e3MeYeHHs] TPOMAaICHKOTO MOPSAKY, TPOMAJICEKOI OE3MEeKH Ta CHOKOO
Ha MeBHil MicIIeBOCTi (TepuTOpil) HAIEKUTH 10 CPepH 3aBllaHb OPraHiB MiCIIEBOI'O CAMOBPSITYBaHHS.

Y mporieci rapaHTyBaHHS IMyOJIiqHOI OE3MeKH 1 MOpSIKy i Yac MPOBENEHHS MAacOBHX 3axofiB HamioHaimbHa
HoMiList YKpaiHK TaK 4 iHAKIIE B3a€MOJIE 3 HU3KOIO 1HINMX Cy0’€KTIB rapaHTyBaHHS ITyOIiqHOT Oe3MeKH 1 MOpsIKY i
Yac MAacOBHX 3aXOJIiB i3 METOIO MiZIBUIICHHS €PEKTUBHOCTI Ta CBOEYACHOCTI AaHOi MisutbHOCTL. Cepen Takux cy0’ eKTiB:
npe3uneHT Ykpainu, BepxoBna Pama Ykpaiam, KaGirmer MinictpiB Ykpainn, MiHICTp BHYTPINIHIX clpaB YKpaiHU;
HamionaneHa reapzis YKpainu, CyI0Bi OpraHu, MiCIIEBi JIepyKaBHI afMiHICTpaIlii Ta OpraHu MiCIIEBOTO CaMOBPSIYBaHH,
TPOMAJICHKi (POpMYBaHHSI 3 OXOPOHH ITyOIIYHOTO MOPSIIKY, TPOMAJISTHU, TPOMaJIChKi 00’ emHanHs Tomo. [Ipote Hapasi 3a
BIJICYTHOCTI CHEIiaIbHOr0 HOPMATUBHOTO aKTy, SKUi OM 3aKpIIIIIOBaB SIK TOPSIOK TIPOBEICHHS MAaCOBHX 3aXOIiB, TaK i
rapaHTyBaHHS ITyOJiuHOI Oe3neKd 1 MOpsiIKy Mif 4Yac X MpoBEIEHHs, 0coOMMBOCTI B3aemoii HarioHanmpHOI momimil
VYkpaiHu 3 iHIIUMU Cy0’ €KTaMU TapaHTYBaHHs IMyONiuHOI O€3MEKH 1 MOPSIKY ITiJT Yac MacOBUX 3aXO[liB HAICKHO HE
BpEryJIbOBaHI Ha 3aKOHOIAaBYOMY piBHi [6, ¢. 105-106].

I'oBopstum Mpo B3aEMOIFO MO 3 OpraHaMH MiCIIEBOTO CAMOBPSTyBaHHS, HEOOXiTHO YCBiAOMITFOBATH, IO
Taka B3a€MOJIis, OCHOBaHA Ha 3aKOHi, CIIBOpAaIld, sSKa Mae CHUIBHY METy - MiJTPUMaHHS HAaJEe)KHOrO CTaHy
nyOJIIYHOTO TMOPSIKY, HacaMIiepesa, Ha BYJMISIX Ta B IHIIMX MYONIYHWMX MICHSAX, 3HW)KECHHS DPIBHS BYJIUYHOI
3IIOYMHHOCTI, 3allydeHHS [0 CIIJBHUX 3aXOMiB BCE OINBINOI KUTBKOCTI HACENEeHHs, 30iNbIIeHHS KIUIBKOCTI
rpoMaJIcbkuX ()OpMyBaHb 3 OXOPOHM MYyOIYHOTO TOPSAIKY, IMiJBUIICHHS €()EeKTHBHOCTI IXHBOI poboTH - TIe
HarajbHi MoTpedu chorozeHHs. HeoOxinHO 3a3HaunTH, 110 B3aeMois HaiioHaisHOT HOJIIIIT 3 iHIIMMH OpraHaMu
JIep’KaBHOI BJIaJIM Ta MICIIEBOTO CAMOBPSTyBaHHS NEPEBAKHO 1MOOYA0BaHA 3a MPUHIMIIOM PiBHOIPABHOT, CITIIBHOT
ydacTi B po3poOJIeHHI Ta BXKHTTI 3aXO[iB, CHPSIMOBAaHHMX Ha MIiATPUMAHHS Ta MiJBHINEHHS PiBHSA MyOImigHOL
0e3neKu Ta MOPAAKY.

Sk 3a3nauae A.B. Ceprees, y Mexax NOBHOBa)KCHb, BU3HAYCHHMX 3aKOHOJABCTBOM, opraHu HaiioHanbHOT
noitlii 30008’ s13aH1: 3a0e31meuyBaT BUKOHAHHS 3arallbHOO0OOB’I3KOBHX PIIIEHb MICIEBUX Pall, YXBAJICHUX HUMHU
BIJIIIOBITHO JTO CBOET KOMITETEHIIi1, 3 MUTaHb OXOPOHH MYOJIIYHOTO MOPSIKY Ta MIPABHUJ TOPTiBJIi B HEBCTAHOBIEHUX
MICIISIX; BUKOHYBATH 3allUTH OPTaHiB MIiCIIEBOTO CAMOBPSIYBaHHS [P0 HASIBHICTh JJOKYMEHTIB, IO iX IIKaBISTh, 1
BUJIABATH KOIIii JOKYMEHTIB 1 apXiBHUX JOBIJIOK [7, ¢. 95].

Oxkpemoro 00roBopeHHs morpedye mpodieMa AisuibHOCTI HarioHanbHOT MOMIMIT B CUIBCHKIH MiCIIEBOCTI.
3HayHa KIJIBKICTh HACEJICHHS YKpalHH MEIIKAE B CeJlaX, YHUCEIbHICTh JKUTEIIB SKUX CSATa€ BiJ KIJIBbKOX ACCATKIB JI0
TUCSY. Y 3B’S3KY 3 BIIIPBAHICTIO CUJT BiJ paiillieHTPy B ToOJIB CUTBCHKUX Paj] BAHUKAE HEOOXIIHICTh CaMOCTIIHO
BUDILIYBaTH MHUTaHHS, MOB’S3aHI 3 OXOPOHOIO NpaBONOPsAKY. JlomoMaraTd rojioBi MOKIMKAHWUN iNbHUYHUHA
odinep Ha Il TEPUTOPIi, ajie HOro MOBHOBAXKEHHS HACTIIBKH LIHUPOKI, [0 BiH YaCTO HE CIPABISAETHCS 31 CBOIMH
000B’sI3KaMH MIOJI0 3aXHCTY I'POMAJISIH, SKI HACENSIOTh WOro JUIBHUINO (3a0e3neueHHs MmyOmivyHOTO MOpPSIIKY,
JI0IIOMOTa rpoMajsiHaM ToIo) [8].

CyTHicTb B3a€MO/IiT OMiLii 3 OpraHaMu JepKaBHOI BIaJu, OpraHaMy MiCLIEBOI'O CAMOBPSAYBaHHS, Y LILOMY
KOHTEKCTI, IOBUHHA CIIPSIMOBYBATHUCS 3 METOIO 3a0€3MeUCHHS IIPaBONOPSAKY HA MEBHIH TEPUTOPii, OXOPOHU IPaB
i cBoOOx rpomazsH. Tak, 3rinHo 3i cT. 38 3akony Ykpainu «IIpo micueBe camoBpsiiyBaHHS B YKpaiHi» 10 BigaHHS
BUKOHABYMX OpPraHiB CIJIbCBKHUX, CEJIMIIHUX, MICBKHX paj HajlexaTb: CIPUSHHS [iSUIBHOCTI OpraHiB cynuy,
NPOKYpaTypH, IOCTHIII, CITy>KOM Oe3leKd, BHYTPILIHIX CHpaB Ta aJBOKATYPH; BXKUTTS y pa3i CTUXIKHOTO JIHXa,
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EKOJIOTTYHUX KaTacTpod, ermiieMill, emi300TiH, MOXKexk, IHIMNX HaJ3BUYaAHUX CUTYaIlii HeOOXiTHUX 3aXO0/iB 010
3a0e3MeyYeHHs] ACPKABHOIO 1 TPOMAICHKOr0 IMOPSIAKY, KHUTTEAISUIBHOCTI IMIANPUEMCTB, YCTAHOB Ta OpraHizallil,
BPATYBaHHS KHUTTS JIIOJCH, 3aXUCTy iX 3I0pOB’s, 30epekKeHHS MaTepialbHUX IMiHHOcTed. KpiMm 1poro, cT. 6
Kopmekcy Vikpainm npo anMiHiCTpaTHBHI MpaBONOPYLIEHHS MpPsSMO BKa3ye Ha OOOB’S30K MICIEBHX paj
KOOpPIMHYBaTH Ha CBOid TepuTopii poOOTy BCiX MAep)KaBHUX 1 TPOMAJICBKMX OpraHiB MIONO 3amo0iraHHs
aJMiHICTPATHBHHUM MPABOMOPYIIEHHIM [9].

Heo0xigHo 3a3HaunTH, IO POJIb Ta IHTEPECH MICIEBOTO CaMOBPSAYBAaHHS B 00JacCTi OXOPOHH TPOMAJICHKOTO
NOpSIAKY TOBHMHHI OyTH TOB’s3aHI HacamIiepes 3 MOMKIIMBICTIO peai3alii KOHKPETHHX MOTped HaceleHHS MIOAO
3a0e3nevyeHHsT 0COONCTOl 1 MalHOBOI OE3IMeKH, IMATPHMII TPOMAJICHKOTO CIOKOI), CTBOPEHHI CIPHUSATIMBUX YMOB IUIS
HOPMAaJIFHOTO (PYHKIIIOHYBaHHS ITiIPHEMCTB, YCTAHOB, OpTaHi3alliif, Tpalli 1 BiIIOYMHKY, TIOBard 10 TpaB Ta CBOOOJ
momuau Tomo [10, ¢. 72-76]. 3okpeMa, Bce OUTBIIOT aKTyaTbHOCTI HaOyBa€ ChOTOJIHI MHTAHHS MPO JCIIEHTPATI3aIli0
BIAIM, sKa Iependadae Tepenady Aep:KaBOK0 OUIbIIEe MOBHOBAKEHh 1 OFODKETHHX PECYypCiB OpraHaM MiCIIEBOTO
CaMOBPSTyBaHHS. 3a TAKUX YMOB 3pOCTAIOTh 1 BUMOT'Y IIO/I0 BUKOHAHHS MICIIEBUMI OpTaHAMH BJIAIH OKpeMUX (DYHKITIH i
TIOBHOBXCHB, MIEPeA0aYeHIX 3aKOHOIABCTBOM Y KpaiHu, 30KpeMa y cepi OS3MeKH i paBOmopsIKy.

Y BU3HAYECHHX 3aKOHOM MEXaxX OpraHH MICLIEBOTO CAMOBPSIYBaHHSI 3MYILEHI 3BEpTaTHCS A0 TEPUTOPiaIbHUX
opraniB HarionamsHoi momimii YKpaiHu, iHIMX MPaBOOXOPOHHMX OPraHiB 13 TMPOXaHHAM HaJaTH JOMOMOTY B
3a0e3nevyeHHl BUKOHAHHS IXHIX PillleHb 13 MUTaHb 3a0e3MeUeHH s 3aKOHHOCTI, TPaBOIIOPSIIKY, OXOPOHH TIpaB, CBOOOI i
3aKOHHUX IHTEPECIB TPOMafsH a00 K HaMaraTHCS CTBOPUTH BJIACHI CTPYKTYPH, sIKi O 3aiiMayiCs MPaBOOXOPOHHOO
TUSsUTBHICTEO, 3a0€3MevyBaIi peati3allito pillleHs MICIIEBHX paj] Ta IX BAKOHABYMX OPTaHiB.

Tak, y crarti 26 3akoHy Yxpainu «IIpo oprany MicrieBoro caMOBpsITyBaHHsD BU3HAYECHO KOMIIETEHIIIIO CLTBCHKUX,
CEJIMIIIHUX, MICBKUX PaJl II0JI0 3aTBEPPKSHHS IIPOTrPaM COIIAIbHO-CKOHOMIYHOI'O Ta KYJILTYPHOIO PO3BHUTKY BiIIIOBITHIX
aJIMiHICTPATUBHO-TEPUTOPIANIBHIX OJMHUIIb, HUTHOBUX MPOrpaM 3 IHIIMX MUTaHb MICIEBOrO caMoBpsimtyBaHHs [11].
Cepen iHIIIOT0, MiCIIEBI TPOTpaMH, TIEPETyCiM, TOKITMKaHI 3a0€31enTH Oe3MeKy )KUTEINIB MicTa.

[TuranHs B3a€MOBIZHOCHH OpraHiB MiCIIEBOT'O CaMOBPAyBaHHs 3 HallioHaIbHOIO TOMILI€I0 BPErYIbOBaHO 1
3akoHoM Ykpainu «lIpo Hamionaneny mosimito Ykpainw». Tak, BIAMOBIZHO A0 3aKOHY MOJIiIisA 3a0e3mnedye
nocTiliHe iH(QOpPMYyBaHHS OPTaHIB MiCIIEBOTO CAMOBPSAYBaHHS IPO CBOIO MISITBHICTH Y c(hepi OXOpOHH Ta 3aXUCTY
mpaB 1 CBOOOJ IIOAWHM, MPOTHIIl 3II0YMHHOCTI, 3abe3meueHHs myOmigHoi Oe3mexn 1 mopsaaky [12, ct. 5].
Bsaemonisi opraniB HamionanbHOi momimii Ta MICIEBOTO CaMOBpsiAyBaHHs y cdepi MpOTHIIT 37T0YMHHOCTI
BHUPAXKAETHCS 1 B TOMY, 1[0 KEPIBHUKU TEPUTOPIATBHUX OPTaHiB MOl MOBUHHI HE MEHIIIE OJHOTO pa3y Ha JBa
MICSAIIl IPOBOJAUTH BIAKPHTI 3yCTpidi 3 MPEACTABHUKAMHU OPTaHiB MiCIIEBOTO CaMOBpsAyBaHHS Ha PiBHI o0xacTei,
paloHiB, MICT Ta CLI i3 METOI0 HaJaroJKeHHS ¢(pEeKTMBHOI CHIBIpalli MiX MOJII[IEI0 Ta OpraHaMH MiCIIEBOTO
caMOBpsAyBaHHs 1 HaceneHHs M [12, u. 1 cT. 88].

Iopsin 3 M, BignosigHO 10 cT. 11 3akony Ykpaiam «lIpo HamioHanbHy momimito», MisTIBHICTH MOMIIT
3MIIHCHIOETBCS B TICHIM CHIBIpali Ta B3a€MOJIl 3 HACENEHHIM, TEPUTOPiaIbHUMH TPoMaJilaMHi Ta TPOMaJICEKUMHU
00’eIHAaHHSAMHU Ha 3acajax MapTHEPCTBA 1 CIPSAMOBAHA HA 3aJ0BOJICHHS IXHIX MOTPe0. 3 METOH BU3HAYCHHS
NpuYuH Ta/ab0 YMOB yYWHEHHsI NPaBONOPYIICHb IUIAaHYBaHHS CIYyXOOBOI MisIIBHOCTI OpraHiB i MiApO3AiiB
HOJTIIT 3 CHIOETHCSI 3 YpaxyBaHHsIM Crieliu()iku perioHy Ta npobsem teputopiansHux rpoman [12, cr.11].

HeoOxinHo 3a3HaunTy, mo npuiiHsaTaid 3akoH Ykpainu «[Ipo HamioHanbHy mominito» JIMiie 4acTKOBO JaB
PO3YMiHHSI HACTYIHUX KPOKiB pO30YJOBH TOJIIli, pa3oM 3 THM, BiH MOTpeOyBaB NPUHHATTS PAAY CYIMYTHIX
3aKOHOJABUMX Ta HOPMATHBHHX aKTiB, KOTpPi TaK i He OyiHM TPHUUAHATI, MEPEJOBCIM, BIACYTHIH caM MOpSIOK
B3a€EMOJIIi TepHUTOpiabHUX oOpraHiB HarioHampHOI TONimii 3 OpraHamMM MiCIEBOTO CaMOBpsIyBaHHs y cdepi
3a0e3neueHHs MyOIiYHOl Oe3MeKH i TOPSIKY.

Tax, Hapasi ocHOBHI popmu B3aemoii HamioHansHOT momimii 3 iHIMUMU cy0’€KTaMH 9aCTKOBO BU3HAYEHI B
[TonoxxenHi npo natpynpHy ciyk0y [13], 30kpema: 3iiCHEHHS B MeKaX TOBHOBa)KEHb, Iepe10aueHuX 3aKOHOM,
MDKHapOJIHOTO CIIBPOOITHUIITBA, YYaCTh y po3po0iIeHH] MPOEKTiB 1 YKIaIeHHI Mi>KHAPOJHHUX JOTOBOPIB YKpaiHH
3 MUTaHb TapaHTyBaHHS MyONiyHOI O€3MeKH Ta MOPSIKY, a TakoX 3a0e3ledyeHHs! iX BUKOHAHHS; 3IiHCHEHHS
iHpopMaLiifHOT B3aEMO/IT 3 IHIIMMH OpPraHaMH JAEpKaBHOI BIaAXW YKpaiHH, OpraHaMy NPaBOIOPSIKY 1HO3EMHHUX
Jep’KaB Ta MDKHAPOJIHWMH OpTaHi3allisiMH; BHKOPHCTaHHs 0a3 (0aHKIB) JaHWUX IHIIMX JEPKABHUX OPraHiB,
3MiHCHEeHHS  iH(pOpMAaIifHO-TIOMYKOBOI Ta iH(OpMaliliHO-aHATITHYHOT pPoOOTH, a TakoX O0OpoOIeHHS
NEPCOHANBHUX JaHUX Yy c(epi rapaHTyBaHHS MyOniyHOT Oe3MeKH 1 MOPAKY; B3a€EMOJiS 3 OpraHaMu Aep:KaBHOI
BJaJX 3 MUTaHb COLIAJIBHOIO 3aXUCTY Ta MEHCIHHOro 3a0e3leueHHs MoJileHChbKuX, npaiiBHUKIB HamioHansHOT
IMOJIILIIT Ta WIEHIB IXHIX CiMEH TOILIO.

CrinbHi pucu BiarBopeHo 1 y Ilopsaky opranizamii B3aemozii HamionanbHoi rBapaii YkpaiHu Ta
HanionansHoi mominii Ykpainu mix yac 3a0e3nedeHHs (OXOpOHHM) myOiaiuHOI (rpoMajackkoi) Oe3neKku i mopsaKy
[14], B3aemonis mixk HarionaibHOO moiniero Ta HaiioHanbHOO rBapai€ro 3MIHCHIOETHCS HUIAXOM: a) CIIJIBHOIO
NaTpy/IIOBaHHS HapsijaMu BYJIMILb, IUIOLI, MAPKiB, CKBEPiB, BOK3aJiB, aepONOPTIB, MOPCHKHUX 1 PIYKOBHUX MOPTIB,
iHmMX myOniyHuX (TpoMajchKuX) Micupb; 0) 3a0e3neueHHs (0XOpoHHM) IMyOniyHOI (rpoMancbkoi) Oesmeku i
TOPSIIIKY I1i]] 9ac MpoBeAeHHs 300piB, MiTHHTIB, BYJIMYHHX ITOXO/IiB, IEMOHCTpAIIi{, IHITMX MACOBHX 1 CIIOPTUBHUX
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3ax0/iB, a TAKOX MiJ Yac 3aX0iB y MyOmiyHUX (TPOMaJChKUX) MICLSX 32 Y4acTIO 0Ci0, MO0 SIKUX 3AIHCHIOETHCS
JIcp)KaBHA OXOPOHA; B) MPOBEACHHS CIIJIBHUX 3aXOJIIB 13 METOI cTalii3alli onmepaTMBHOI 0OCTAHOBKM B pasi il
3arOCTPEHHS B MEKaX TEPUTOPIi OHIET UM NEKUTHKOX aIMiHICTPATHBHO-TEPUTOPIaATbHUX OTUHUII.

Y. 2 cr. 9 3akony VYkpainu "llpo HamionameHy mnomimito" mnependavae 3a0e3NedeHHs MOCTIHHOTO
iHOpMyBaHHS OpraHiB Jep>KaBHOI BIAJAW Ta OPraHiB MiCLEBOTO CaMOBPSAYBaHHsI, a TaKOX I'POMAJCBKOCTI MpO
CBOIO JISUTBHICTh ¥ cpepl OXOPOHM Ta 3aXHCTy IpaB 1 CBOOOJ JIFOIWHH, MPOTHIII 3MTOYWHHOCTI, 3a0e3rmeueHHs
nyOniyHOT Oe3meku 1 mopsiaKy, a y 4. 6 i€l 5k cTaTTi WAEThCS MPOo Te, IO MPOSKTH HOPMAaTHBHO-NIPABOBHUX aKTiB,
AKi CTOCYIOTBCSI MpaB Ta CBOOOJ JIOAWHH, OOOB’SI3KOBO MPOXOASTH TPOMAaJChbKe OOTOBOPEHHS B MOPSAKY,
BHU3HaYeHOMY MiHICTpOM BHYTpIIIHIX cripaB Ykpainu [12, 4.2, 6 c1.9].

Takox y 4. 2 ct. 89 3akony Ykpainu "lIpo HamionaneHy modiiito" 3aKoHOJaBEI[> TOBOPHUTH PO CHIBIPAITIO
Ta B3a€MOZII0 MONiHii i3 TPOMAJACHKICTIO SK HEOOXiAHY YMOBY €(eKTHBHOI POOOTH MOMILii: «CIHiBOpans MiK
TIOJIITIEF0 T4 TPOMAJCHKICTIO CIpSAMOBaHA HAa BHABICHHS Ta yCYHEHHS HpoOJieM, MOB’S3aHMUX 13 3IIHCHEHHIM
TOJIIEHCHKOI MisUTFHOCTI, 1 CIIPUSHHS 3aCTOCYBAaHHIO CyYaCHHX METOJIIB IJIs TIABHINEHHS Pe3yJIbTaTUBHOCTI Ta
e(heKTUBHOCTI Takoi aistbHOCTI» [12, ¢T.89].

VY cBoro 4epry m0 ocHOBHHX (opM B3aemofii HamioHamsHOi modimii Ta rpomMajachbkux (OpMyBaHb 3 OXOPOHH
myOmigHOi Oe3nekn HeoOXimHO BimHecTw: 1) HagaHHA MOMOMOTH opraHam HarioHameHOI ToOMimiI B TapaHTyBaHHI
myOmigHOi Oe3eKy, 3aroOiraHHi MPaBOMOPYIIEHHAM 1 3mo4urHaM; 2) iH(GOpMyBaHHS OpraHiB TOMIMII MPO BYWHEHI
3M0YMHU ab0 Ti, IO TOTYIOTHCS, MICIS KOHIEHTpAIil 37I0YMHHUX YIPYIOBaHb; 3) CIPHUSHHS MOJINil y BUSIBICHHI Ta
PO3KPUTTI 3JI0YMHIB, PO3MIYKY OCiO, SIKi iX BUMHWIIM, 3aXHCTi IHTEPECIB JIeprKaBH, IMiAMPHUEMCTB, YCTAHOB, OpraHi3allil,
TPOMAJISH Bijl 3MOYMHHUX TIOCSATaHb; YYacTh ) 3aXoAax Oe3MeKH AOPOKHBOTO PyXy; 4) TMPOBENECHHS KOHCYJIBTAIil i3
TPOMAJICBKICTIO 3 MHWTaHb HOPMATHBHO-TIPABOBOIO PETYJIOBAHHS TapaHTyBaHHs IMyOniduHOI Oe3neku i Mopsiiky; S)
TIOJIAaHHS TIPEJICTABHUKAMH TPOMaJICHKOCTI (TPOMAICHKOO Pajior0) TPOIO3MILH 13 IMTaHb, O CTOCYFOThCS ITiABUIIICHHS
e(peKTHBHOCTI 3aXOJiB TapaHTyBaHHS MyOIYHOI OE3MeKH i MOPSIKY, YIOCKOHAICHHS 3aKOHO/IABCTBA B it cepi; 6)
OesmocepenHsl y4acTh TPOMaJCBKHX (OpPMyBaHb B OXOPOHI ITyONiYHOTO TOPSIKY; 7) 3AIHCHEHHS TI'POMAJICHKOTO
KOHTPOJIO 32 JisuTbHICTIO HarioHansHoi momiii y cepi rapaHTyBaHHS TyOJiYHOT Oe3MeKH 1 TOPSAKY.

Hemo ixmm enemenTu B3aeMmopii nependadero [HCTpyKiiero 3 oprafizaiii JisTEHOCTI JUTBHIYHUX OQilepiB
MONIIiT, 30KpeMa, MIIBbHWYHHKA odimep MOMIMil MPOBOMWUTH BIAKPHUTI 3ycTpidi i3 TpeIcTaBHUKAMH OpTaHiB
MICIICBOTO CaMOBpsAyBaHHs 00JacTeil, paiioHiB, MICT 1 CUT Ui HaJaroJKeHHS eQEeKTHBHOI CIiBIpami Mix
TIOJIITIEI0 Ta OPTaHaMHU MiCIIEBOTO CaMOBPSIyBaHHA 1 HaceleHHAM. [HQopMye TIpo cTaH 3aKOHHOCTI, OOPOTHOM 3i
3II0YMHHICTIO, OXOPOHHU IPOMACHKOTO MOPSAAKY Ta PE3yNbTAaTH MisUTFHOCTI Ha BIATIOBIAHIN TepuTopii. Takox mifib-
HUYHI o(ilmepu MarOTh MPaBO 3alydyaTd TPOMAIsiH, 3a iXHBOI 3rOAM, JUIsl HAJaHHS JOIMOMOTH IOJIIi B
rapaHTyBaHHs my01iuHOi 6e3neku |[§].

3akoH Ykpainu «lIpo y4acTe rpoMaasiH B OXOpOHI IPOMAJCHKOIO MOPSIKY 1 AEP’KaBHOTO KOPIOHY» TEXK
YacTKOBO BHM3HAa4Yae IPaBOBi, opraHizamiiiHi Ta (iHAHCOBI 3acaly MIOAO y4acTi HacelieHHS B TapaHTyBaHHI
nyOniyHOT Oe3NeKu 1 JepKaBHOTO KOPJOHY, MOPSJAOK CTBOPEHHS W OpraHi3alliio isUIbHOCTI TPOMaJICHKUX
(hopMyBaHb. 3aKOH BCTAHOBIIIOE, 110 I'POMAACHKI (pOpMYyBaHHS 3 OXOPOHH MyOIiYHOI O€3MeKH IiI0Th Y B3aEMOII 3
OpraHaMH BHUKOHABYOiI BJal, JOAEPKYIOUNCHh NMPUHIMIIB T'yMaHi3My, 3aKOHHOCTI, TJIaCHOCTIi, JOOPOBIIBHOCTI,
JoJiepKaHHS TpaB 1 cBOOOJN JIIOAWHM 1 TPOMaJASHWHA, TpaB 1 3aKOHHUX IHTEpECiB IOPHIMYHHUX OCi0,
PIBHOTIPABHOCTI YJIeHIB UX opMmyBaHsb [15].

Amnanizyroun 3akoHogaBcTBO Yecbkoi pecmy6miku, 1.O. CBITOKYM NpOINOHY€E aJanTyBaTH TakUi JOCBiX B
YKpaiHCBKUX yMOBax. Y TepIIy 4epry, Iie MoB’sA3aHo 3 peanizaliero mojokens 4. 1 ¢t. 11 3akony Ykpainu «IIpo
HarioHanbHy momiiiro», BiAMOBIAHO 10 AKOI JisJIbHICTh MOJMILIT 3MIHCHIOETHCS B TICHIN CIIBIpAIl Ta B3aEMOJII 3
HACEJICHHSIM, TEPUTOPiaJbHUMH TpOMaJaM{d Ta TPOMAJCbKMMHU 00 €IHAaHHAMH Ha 3acajax HapTHeEpPCTBa i
CHpsIMOBaHa Ha 3aJ10BoJIeHHA ixHiX notpel. [lpu npoMy ciif 3BepHYTH yBary Ha Te, 110, Ha BiAMiHY BiJl 4eCHKOTO
3aKOHOJAaBCTBa, 3akoHOM Ykpainu «I[Ipo HamioHanpHy mominito» mependadeHo psifi MEXaHi3MiB, sIKi MOTJIH 0
3a0€3MeYUTH KOHTPOJIb 32 BUKOHAHHIM IOJIOKEHb KOOPIMHALIWHUX Yroa opranamu nodiinii. Jlo HUX Hamexarts,
30KpeMa, 3BiT MPO MOJILEHCHKY HiSUIbHICTD, B SIKOMY KEPIBHUKM TEPUTOPIAIbHUX OpraHiB MOJilii iHGOPMYIOTH
IPOMAJICHKICTh MPO Pe3yJIbTaTH CBOET AISUTBHOCTI 3a MOTOYHHUM PiK, 8 TAKOXX MOXKJIUBICTh MPUUHATTS PE30JIFOLIT
HEJIOBIpHW KepiBHUKaM modimii [16, ¢.23].

Pa3zom 3 THM, cIlig HaroJIOCUTH Ha JOLUIBHOCTI BUKOPUCTaHHS MEXaHi3My KOOPAMHALIHHHUX Yrof i B pasi
CTBOPEHHSI MYHIIMIIAJIGHOI Toilii (BapTh), mo nependadeno KoaminiitHor yromorwo B pamkax pedopMyBaHHS
NPaBOOXOPOHHOI CHCTEMH. Y IbOMY BHIAJKy KOOpAMHAIIMHI Yroau, 3 OJHOTO OOKYy, MaroTh 3a0e3Me4nTH
po3MexyBaHHs cdep BiANMOBINAIGHOCTI MOMILii Ta MYHIIMNAIBHOI BapTH, a 3 iHIIOTO - BU3HAYUTH CepH Ta
MEXaHi3MH iX B3a€MOJII1 11010 3a0e3MeUeHHs TPABOIIOPSIKY Ha MICIIEBOMY PiBHI.

Jemo cxoxoro € nymka A.€. KpunieHko, e sl peaibHOr0 YTBEP/KEHHS PABOOXOPOHHUX TTOBHOBaXKEHB
MICIIEBOTO CaMOYMpaBIiHHS HEOOXiIHE CTBOPEHHs CIEliajJbHUX NMPABOOXOPOHHHMX OpPraHiB B IXHIM CTPYKTypi.
OpaHUM 13 TakuX OpraHiB MOXeE CTaTH MICIeBa IOJILis MO OXOPOHi MmyOxiiuHOi Oe3leKku B CTPYKTYpi OpraHiB
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NpeBEeHTHUBHOI isitbHOCTI HamioHansHOT nmomimii, sika MOKJIMKaHa rapaHTyBaTy peajbHe 3a0e3MeueHHs 3aKOHHOCTI
Ta MPaBOTIOPAAKY Ha Micisax [1, ¢.124].

BpaxoByroun BHUKIIajicHE, TIOBHICTIO mATpuMyeMo myMKy B.E. daTxymiHoBa, 0 MepIIoYeproBUMH 3aX0IaMH Y
JIAHOMY HampsiMi € po3poOJICHHS HOPMATHBHMX aKTIB IIOAO IOKPAICHHS CIBIpalli 3 HACEICHHSM 1 MiCIICBUMH
rpoMasiaMy, IMOIIYKy CIUTBbHUX e(eKTUBHHX (OpM i MeToAiB poOOTH IIONO TapaHTyBaHHs MMyONiYHOI Oe3mekd Ta
0opoTe0u 3i 3mounHHICTIO [17, ¢. 329]. ¥ cBoro uepry, BBaXxXaemo, 0 3311 eeKTUBHOTO 3a0e3MedeHHs peaizariii
MexaHi3My criBrpani HarionansHol nominii 3 opraHaMu BUKOHABUOI BIIaJM Ta MICIIEBOTO CAMOBPSITyBaHHS, HEOOXiTHO
po3pobutu i 3arBepauT [lomokeHHS TPO B3a€MOJiI0 TepUTOpiaIbHUX opraHiB HarionanbHol momiwii 3 opraHamu
MICIIEBOTO CaMOBPSAYBaHHSA Y cepi 3a0e3nedeH s ITyOiuHOol Oe3IeKH 1 MOpSIIKY.

BucHoBku. Amnamizytoun mnoJoxeHHs 3akoHiB Ykpainu «lIpo HamionampHy modmimito», «lIpo opranm
MICIIEBOTO CaMOBPSIYBaHHS» Ta IHIIMX HOPMAaTHBHO-TIPABOBUX aKTiB, B SIKUX YaCTKOBO BH3HAYCHA B3a€MOJIS
TEepUTOpiabHUX OpraHiB HarioHanpHOT MOl Ta OPraHiB MIiCIIEBOTO CaMOBPSAYBaHHS y cdepi 3abe3meueHHs
myOmigHoi Oe3reku i MopsAAKY, HEOOXiTHO 3a3HAYMTH, IO B HUX HJe MOBa MPO pi3HI GopME B3aeMOAIi, pa3oM 3
TUM, BIICYTHI! WiTKHIl IPaBOBUI MeXaHi3M, SIKHH nependayas Ou Taky B3aeMoiro. Lo 3akoHOAaBYY MpOTainHy
MOJKJIMBO YCYHYTH 3aTBepauBIIX [1oj0KeHHS Tpo B3a€MOJiI0 TepuUTOpianbHUX opraHiB HamioHanbHOT mominii 3
OpraHaMH MICIIEBOTO CaMOBpsIyBaHHS y cdepi 3abesmedenHs myOmigHoi Oe3mexu i mopsaky. Lle mo3BomauTh
JIOCSTTH y3TODKEHUX il Pi3HUX Cy0 €KTIB, 00 €JHATH T4 MAKCHMAJIFHO BUKOPUCTATH X MOIJIMBOCTI 3 OXOPOHH
nyOiyHOT Oe3MeKr i TOPAAKY, YHUKHYTH AyOiroBaHHS QYHKIIH, 3aydUTH A0 TPOQIIaKTHYHOI poOOTH OLIBIITY
KUTBKICTh TPOMAJISH, & OTXKE — BUPOOHUTH 3aKOHOJIABYO YCTAIEHUH MMPAaBOBUHA MEXaHi3M.
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Abstract. Modern mechanisms for optimizing and differentiating the tax system must now refocus on the
fundamental, fundamental principles of taxation: fairness, economy, ethics, economic efficiency, flexibility, socia
responsibility, which must meet global challenges to the optimality and differentiation of the taxation process. The
aim of the study is to find ways to optimize and differentiate taxation in accordance with European requirements,
global challenges and the implementation of national development strategies. The methodological basis of the
study was the current national and international legal and legidlative aspects of tax reforms. Methods of dialectics,
methods and principles of scientific knowledge, tools of economic analysis in order to improve taxation, optimize
the tax system and differentiate taxes in the face of global challenges are used. The main hypothesis of the study
was the assumption of the possibility of improving tax systems taking into account the national state of economic
development of the state and globa world requirements in order to form a socially recognized tax system. The
article examines the strategy of reforming the tax system of Ukraine in the main areas, the existing prospectsfor its
reform in comparison with tax reforms aimed at taking into account global challenges. The originality and
practical significance of the study is confirmed by the proposed composition of optimal transformations in the tax
system to meet modern global challenges based on the principles of equity and public relevance. It is proved that:
most areas of optimization and differentiation cooperation in Europe and the world; the transition to conscious
taxation, based on the optimality and differentiation of taxation to create justice in society, should be associated
with various aspects of education; it is illogical to pass tax differentiation scales created by one generation to
another without taking into account changes in the global environment; optimal types of taxation should be
introduced in referendums and discussed in society. Further research will be aimed at finding and improving the
tax system, substantiating the rationality, optimality and feasibility of forming a socially recognized tax system at
both national and global levels.

Keywords: tax system, optimization, tax differentiation, global challenges, socially recognized taxes.

Actuality. Today Ukraine continues to go on the way of creation the effective tax system that must assist
the dynamic increase of country economy. And this process heads not only for implementation of strategic
directions of development of Ukraine economy [1, p. 146 - 148], but also to answer global calls, that pulls out the
world level of countries development [2, p. 186 - 218; 3, p. 83 - 92]. And it means that mechanisms of
optimization and differentiation of the tax system must oriented on bases, fundamental principles of taxation, that
isoffered by A. Smith, A. Wagner, D. Stieglitz and others [4, p. 203 - 220]:

the justice that dictates generality and evenness of taxation depending on the got profit;

the economies, sent not only to minimization of charges but also on rationalization of taxation;

the ethics, that underlines the personal freedom in taxation of every taxpayer;

the economic efficiency that must assist effective allocation of all resources;

theflexibility, that specifies on the necessity of rapid change of tax system, coming from economic circumstances,

the social responsibility that must assist convinced of payers of expediency of the tax payments;

the expediency of changes, that must assist appearance of new more optimal and differentiated rates.

Therefore there is a requirement in realization of such tax policy, that it answered an optimality and
differential process of taxation.

Analysis of the last researches and publications. In relation to discussions about the optimization and
differentiation in taxation, so here are not doubts, that a tax policy must be sent to diminishing of the tax loading,
creation of tax incentives in activation of investment process[1, p. 147], optimal connection between the lines and
by indirect taxes, maintenance of tendencies in relation to strengthening of direct taxation, ground of process of
differentiation of taxes in accordance with the type of activity and terms of production; stimulation of business
activity of enterprise, increase of citizens profits and increase of level of life quality; revision of tax deductions [4,
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p. 210 - 212; 5], creation of flexible mechanism of economy stabilizing [3, p. 86] and adjusting of firmness of the
financial and economical system [6, p. 435 - 448; 7]. Also one of most problems, that decide by means of taxation
today there is a settlement of inequality problem, complex measures in relation to stimulation of development of
economy, rational use of natural resources [2; p. 186, 195, 202, 211 - 218].

Therefore choice of main vector of taxation in Ukraine, mainly heads for the European collaboration in
relation to a settlement and take in attention the global callsin the different spheres of tax work, including increase
of tax consciousness, strategic vision and development of tax culture, account of formal and informal factors of
development of nationa economy, which influence on forming of the valued constituent of taxation [8, p. 5 - 8; 9].

Conducted authorial researches [10; 11; 12; 13; 14; 15] show that from the moment of creation Tax Codex
in Ukraine there are processes of reformation moving in the side of decline the tax loading, however mainly all
reforms comes true by development of fiscal function of taxes, strengthening of administration mechanisms of
taxes without application of optimization tools and differentiation of taxation. So in 2020 on 5,4% the receiving of
taxes increased to state and local budgets, only socia on 13,5%, and balance of receiving from a tax value-added
increased on 36,8% and on the whole the indicative indexes of tax receiving in 2020 are overfilled on 10,7%, on
10,3% comparatively with the last year of balance of receiving from a tax value-added increased in 1,5 time [16],
but on a background the real falling of production it can not be considered on 4% the positive level of taxation.
And if optimization though as used for stimulation of tax activity the taxpayers, so in tax work of fiscal service,
then here process of differentiation obviously not used in modern practice of taxation. Moreover, al are applied to
it the differentiated (progressive) scales and mechanisms of profitable taxation and social payments were to
directed on simply charts, that does not answer principles of socid justice, flexihility, expediency and ethic of the
functioning tax system.

Coming from it the aim of the articleis a search of waysin relation to optimization and differentiation of taxation
in accordance with the European requirements, globa cals and redlization of drategies of nationa devel opment.

Exposition of basic material. If to adhere to the axioms that is given in most informative or scientific
editions, then the world must trust, foremost, to the dictionaries [17], it is indicated in that optimization it follows
to perceive as a process of choice the best variant of decisions, the best method of economic actions, scientific
ground, search of more effective use, freedom of choice [17, p. 1004; 18, p. 630, 631]. And here differentiation can
be perceived differently, but it, foremost, means a difference, another way in the process of development, increase
something a not like to other, remote and otherslike that [17, p. 399, 340; 19, p. 349, 351]. And another aspect that
is mostly used there is globalization, that must be perceived as aworld, general process in the different spheres of
activity or in a certain circle (to the group), environment of manage [17, p. 605; 19, p. 264 -267]. And in this plan
it is possible to talk as about global ecological problems that take place in the whole world and about the problems
of humanity, that must interest separate countries, but they are penetrate al world society now. It is means that
globalization conduces to world integration [20, p. 366 - 368]. Exactly at such approaches it follows to examine
strategy of development the tax system and reform in Ukraine taxation.

Now strategy of reformation of the tax system of Ukraine considerably differs from strategies of other
countries and to come true after such basic directions[1, p. 146, 147; 21, p. 43; 22, p. 57 - 60; 23; 24]:

the establishment of optimal rates of taxesis at level that will do inadvisable avoiding taxation;

the minimization of influence the human factor and input of the controlled from distance taxation and tax payment;

an increase of effective activity of fiscal service, smplification of order to registration of payers and
accounting for al types of taxes;

the stimulation of economic activity by optimization of direct taxation with help of replacement tax on an
income by taxes on capital exports, income of corporations, property taxes, including their approaching to the
market value of earth and so on;

an improvement of mechanism the indirect tax (excise tax) of its administration (to the tax value-added) and
taxes payment on a salary (the use of one tax base for all types of extra charges); approaching of tax law of
Ukraine to the legidation of European Union (EU) and implementation of foreseen by Agreement about an
association between Ukraine and EU (Directive of Advice of 2006/112/€C);

the input of risk-oriented control of economic activity and tacking to the automatic exchange by information
in accordance with the standards of accounting of the European countries, providing of effective digital co-
operation between ataxpayer and fiscal organs;

the input of tax incentives of revival of investment activity of business;

the claiming of social justice by the tool of the tax adjusting.

If substantiadly to analyze the existent prospects of reformation, then in Ukraine amost absent orientation on basic
global cdlsthat dictate certain optimizations and to differentiation in world society and countries of European community.
So, now therange of problemsthe globa reformsin taxation is directed on thewhole on [2, p. 186 - 218]:
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1. Anincrease of taxesis on a corporation (to the income tax, to the tax value-added, on the commercial rea
estate, introduction of taxes on financial operations) that requires the certain level of international cooperation.
Higher, including differentiated taxes, necessary in an order to adhere to coverage of cost of socia payments, but
aso correction of misbalance in profits; expenses related to the change of climate, that in further only will grow
and development of measures in relation to stimulation of the effective use of natural resources, including the
«Green charges». In relation to Ukraine, then here not secret, that our Tax Codex more stimulates for devel opment
of large business, than for small and middle. And the last legidative updates in relation to strengthening of tax
influence on oligarchs [25] - too is not had under itself ponder able levers that would answer the logica
strengthening of taxes on a corporation.

2. Efficiency of the use of natural resources, which is introduction of unprofitable public due to increasing
power of increate energy and increase of income taxes over the middle level of population. What will allow to
increase workplaces in the field of cleaning up, defense of environment, to stimulate introduction of «green»
measures, cleaning surrounding, other ecological investment insetting.

3. Taxation of the use of energy is from the fossil types of fud (taxes on the extras of carbon, taxes on
dividends in relation to distribution of profit in these industries) that must encourage all users less than to spend
energies from the fossil types of fuel. It is foreseen that this tax must gradually increase from insignificant to the
high (it can and to 100) percents, to change behavior of consumers in relation to investments in «green» industries
of economy. There are suggestions in relation to introduction of this tax and on the stage of production, and on
journeys on own cars in the time of lances (collection is against congestions) and others like that. Y es, atax on the
extras of carbon directly can stimulate people to ride less than on a car or to buy electro-cars. However such
strategy of taxation can do more and more expensive the standard of living of society, though will alow its
members to become more and more wise in relation to satisfaction of the desires and level of necessities and,
simply, will help world society to decrease negative extras.

4. Transference of taxes is from the sphere of |abor to the use of resources that is stipulated by the factors of
endless increase anything physical in a physically eventual planet [2, p. 202]. From here are all resources of planet
are limited, and its endless use results in the increase of scales of hotbed extras. Therefore in such situation next
dependence must work:

AGDP >0 and AEB < 0 (1)

where AGDP is an increase of gross domestic product;

AEB is an increase of ecological extras.

EB is external, by an extremely undesirable effect from certain activity, application of certain resources or
raw material that contaminates not only an environment, and also affects the state of health of population,
reduction of life-span, depressed position of not only population, but also its regions [26; 27]. Therefore for the
compensation of these effects it follows to apply the mechanism of setting taxes in a reverse kind, it is means that
needed to transfer taxes not on future generations (consumers), but on their modern producers. And than
ecologically and socialy more effective a production will become innovative and technological, that it is wider
possible to enter stimuli in relation to the decline of taxes. Therefore expedient to set taxes on the use such the
types of resources that can be potentialy limited or quite remove. But some types of taxes maybe there is no time
to remove to the end, because there always are any harmful externa effects that it follows to win with help of
exigting such taxes. Therefore humanity or surrounding society must estimate the consequences of such
harmfulness and enter necessary covering forces to its distribution. It follows to take into attention that not al
consequences can be estimated only by material (by money charges), that is means why not always introduction of
taxes assists the improvement of external terms of society existence. And next to taxes on producers can
subsidizing of population is entered on the clever consumption of some types of resources, medicate, heathy way
of life, recreational activity, increase of level of culture (ecological and tax), social responsibility of population and
achievement of certain level of morality of society [28; 29].

5. Increase of inheritance taxes that sent to diminishing to inequality of population and working principle of
judtice in taxation. Most progressives consider [2, p. 213 - 215], that inheritance taxes can fold, even 100%, that
everybody began the life with an identical right on winning and gradual impossibility of transmission of the states
from one proprietor to other. But to it the revision of many laws must be preceded in most states of the world
about property and confession of doctrine, including in the most world religions that a man comesin this world for
the self-weighted management a planet, but not for its appropriation. It is possible to foresee passing of such
inheritances to the different philanthropic funds [30], which the improvements of population health have for an
object, socia responsible activity, democratic reorganization of society, or realization of encouraging scientific
researches that assist the improvement of life of humanity and removal of unfair social anomaly.

28



European Reforms Bulletin No 2 2021

Undoubtedly, such list of optimization reforms that most states must do, including Ukraine foresees wide
state support at nationa level, and common collaboration in the global measuring. A self common association for
the decision of general aims usually arrives at greater successes, than its individual decision. Because a noble aim
is genera blessing goes out on the first plan [31, p. 145, 151, 154, 160, 195]. It follows exits yet and from that
international system of encouragements and punishments is obvioudy most effective and justified in relation to
prevention of climatic and humanitarian catastrophes, and also in relation to the decision of other global problems.
Therefore collaboration of the state with taxpayers and collaboration in reformation of the tax systems at global
level today is main pre-condition of decision of the global phenomena and devel opment of general and tax culture.
Exactly through collaboration society develops in a cognitive plan. Group collective knowledge are aways
stronger than individual. Therefore feeling of cognation with global decisions must be widespread on all Ukrainian
association and to generate mutual emphatic to implementation of general tasks. However the idea of collective
management tax reforms can provide also individualism in every concrete society.

Conclusions. Now the idea of globalization stops to be some by the attained not aim, but came by objective
reality to that must be attached all states. Therefore, working out the total to the conducted researches, it can assert:

1) to most global calls, including the higher indicated main directions of optimization and differentiation of
the tax system, Ukraine even not approached yet. Except that, indicated direction requires state support,
management and settlement at nationa level and general collaboration on European and world. Main aspect that
will compel to pass to consideration of these questions, there will be strengthening climatic changes into that
humanity runs aready. Therefore main ideology of taxation, that needs to be taken now for basis - optimality,
differential (different modifications of taxes), divisibility in realization of new postulates of conscious taxation,
that require will, to wisdom of not only modern society but also confidence in the construction of the best
environment and just, safe life and clever use of present resources.

2) passing to the conscious taxation based on an optimality and differentiation in taxation in relation to
creation of justice in society must be related to the different aspects of education. Because stability in an economy
provided by not only reforms in taxation but also receipt of certain tax literacy in relation to perception of the set
of global values of society confessed in general lines.

3) illogically scales of differentiation of taxes, that created one generation to pass to other, because such
procedure can not be considered modernly progressive, because it is heeded to take into attention the changes of
global environment, material states and level long to duration of profits, dynamic development and stable position,
and also different ethic problems that arise up round the decision of every tax problem.

4) optimal and differentiated taxation - it, from one side, is stimulus in relation to avoidance of globa calls
in the future, however it is element of decline of profit that is invested in progressive technologies. Therefore the
similar types of taxation have entered on referendums and to come into question in society. Because a tax then
confesses legitimate, if perceived by majority of population.

Further researches will be sent to perfection of the tax system, ground of rationality, optimality and
expediency of forming of the publicly confessed tax system as on national and global levels, acceptable for the
amount of taxes, appropriate on the bases of taxation and justified for future generations.
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Onrumm3anus u JuddepeHIUNNS B HAJOT000J102KeHNH: I100aJIbHbIE BHI30BbI
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I.3.H., ipodeccop, 3acy>KeHHBINA IeATENb HAYKH U TEXHUKH Y KPaWHBL, 3aBeAyIomas kadeapoir GUHAHCOB, ydeTa
U HayorooOynoxkenus HaronaneHOro aspokocmuueckoro yausepcurera uMm. I.E. XKykoBckoro «XapbKOBCKHiA
ABHALIMOHHBIN HHCTUTYT», I. XapbKOB, Y KpauHa

Annorauusi. CoBpeMeHHbIE MEXaHM3Mbl ONTUMHU3AIMU W AuddepeHIHalul HaJIOrOBOW CHCTEMBI JOJIKHBI
NEPEOPUEHTHPOBATLCSI  HAa ~ OCHOBOMNOJAraromue, (QyHAaMeHTaJbHblE  MPUHLUUIBI  HATOTOOOI0KEHUS:
CIIPAaBEIJIMBOCTH, OKOHOMHH, O3THYHOCTH, JKOHOMHYECKOH 3()(PEKTHBHOCTH, THOKOCTH, COIHAITBbHON
OTBETCTBEHHOCTH, KOTOpBhIC MJOJDKHBI OTBeYaTh TIJIOOAIBbHBIM BBI30BAM OTHOCHUTEIILHO ONTHUMAJIbHOCTH U
muddepeHunanuy mpoiecca Hamoroodaoxkenus. Llenp rccnenoBanus HampaBieHa HA MOUCK MyTeH ONTUMH3ALUU
1 auddepeHuaii HaToroo0JI0KEHs, COOTBETCTBYIOIINE €BPOIIEHCKAM TPEOOBAHUSAM, TII00aTHHBIM BBI30BAM H
peanu3alyy  CTpaTerny HAaIMOHAJIBHOTO Ppa3BUTHS. METOMOJOTHYEeCKOTO OCHOBOW  HCCIEOBAaHMS CTajd
COBpEMEHHBIC HAIMOHAJbHBIE W MEXIyHapOJHbIE HOPMATUBHO-TIPABOBBIE M 3aKOHOAATENBHBIC ACTIEKTHI
OTHOCHTENBHO pedopM B HAIOr000J0KeHHH. VICTIONb30BaHHBIE METOIBI THAJEKTHUKH, CIIOCOOBI M TIPHHIIBI
HAyYHOTO TIO3HAHUS, WHCTPYMEHTHI SKOHOMHYECKOTO aHalInW3a C IEJbI0 COBEPIICHCTBOBAHUS, ONTHMH3ALMH
HAJIOTOBOM CHUCTeMBI M AU(QEpeHIIUaIlii HAJIOTOB B YCJIOBUSAX TJIO0ATBHBIX BBI30BOB. OCHOBHOUM T'MIIOTE30M
WCCIIEIOBAHUS CTAJIO JOMYIEHHEe OTHOCUTEIHLHO BO3MOKHOCTH COBEPIIICHCTBOBAHMUS HAJIOTOBBIX CHCTEM C yYETOM
HAIMOHAJIBHOTO COCTOSHHS Pa3BHTHS 3KOHOMUKH TOCYNApCTBa bl TJIO0ATBHBIX MHPOBBIX TPEOOBAaHWH C IIeNib
(opMUpOBaHUs OOINECTBEHHO MPU3HAHHOW HAJOTOBOM CHCTEMBL. B craThe HCCIIEIyeTcss CTpaTerus
pedhopMUPOBaHUS HAJIOTOBOW CUCTEMBI Y KpauHbI 110 OCHOBHBIM HAIPABJICHUSAM, CYIIICCTBYIOIIHME TEPCIICKTUBEI €€
pedopMupoBaHUs B CpaBHEHHH C pedopMaMy B HAJIOTOOOJOKEHWH, HAMPABICHHBIMH Ha YYeT TIIO0ATBHBIX
BBI30BOB. OpUTMHAIBHOCTh W TPAKTUYECKas 3HAYMMOCTH HCCICAOBAHUS TOATBEPXKIACTCS MPEATI0KESHHBIM
COCTaBOM OIITUMAJIbHBIX TpaHC(I)OpMaIII/Iﬁ B HaJIOTOBOM CHCTEME B HaIlpaBJICHUU OOCTUIKCHUA COOTBCCTBUA
COBPEMEHHBIM TIII00ATLHBIM BBI30BaM, OCHOBAHHBIM Ha IPHHIUIIAX CIIPABEIIMBOCTH, PABEHCTBA M OOIIECTBEHHON
HeoOxoaumocTH. JloBeneHo, uTo: OONBIIMHCTBO HAIpaBIEHUH onTUMH3aNuu W auddepeHIranuu TpeOyroT
rOCYJapCTBCHHOW TOJIEPKKH, YIPABICHHUS U PETyJIUPOBaHUS Ha HAIIMOHAJIHLHOM YPOBHE U COBMECTHOW PabOTHI
Ha EBPOIEHCKOM M MHPOBOM; MEPEXOJ K MHUPOBOMY HAJIOrOOOJIOKCHHIO, OCHOBAHHOMY Ha ONTUMAJIBHOCTH W
muddhepeHIanui B HAIOTOOOIOKEHHH OTHOCHTENFHO CO3JaHMs CIPABEMIIUBOCTH B OOIIECTBE, IODKEH OBITH
CBSI3aH C pa3HBIMU acleKTaMH 0Opa30BaHUs; HEJIOTHYHO MIKaJIbl AU PEpeHIIAMN HAJIOTOB, CO3JaHHbIE OJHHM
MOKOJIGHHEM, TiepeiaBaTh JIpyromy 0Oe3 ydeTa HW3MEHEHHWH B IIOOANbHOW Cpelie; ONTUMAlIbHBbIE BHJIBI
HaJIOr0OOJIOKEHHsI JIOJDKHBI OBITh BBEIEHBI Ha pedepeHaymax U obOcyxnarbess B oOmectse. [lanpHeinme
UcciIeZloBaHusl OyAyT HampaBieHbl Ha MOWUCK M COBEPIICHCTBOBAHHME HAJIOTOBOW CHCTEMBI, OOOCHOBaHHE
PalMOHATBHOCTH, ONTUMAILHOCTH U 1esiecoo0pa3HocTH (popMUpoBaHUsl OOIIECTBEHHO MPH3HAHHON HAIOTOBON
CHUCTCMBI KaK Ha HAalTMOHAJIbHOM, TaK 1 Ha FJ'IOGaJ'II)HOM YPOBHAX.

KnarwueBble ciioBa: Haioropas cHcTeMa ONTHMHU3aIMs, AuddepeHIranus HaIOr000J0XKEeHHUs, TIo0aTbHEIC
BBI3OBBI, O6H_[eCTBeHHO IMPU3HAHHBIC HAJIOT'U.
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Abstract. The article is devoted to the study of foreign experience in police training and the possibility of using it
in the activities of the National Police of Ukraine. The experience of police training in such foreign countries as
the Netherlands, Great Britain, the USA and France is analyzed. It was found that the decisive role in the
organizational and regulatory regulation of professional training is performed by the organizational and structural
construction of law enforcement agencies, their competence and subconsciousness of training systems. It is
investigated that in foreign countries future police officers undergo a multi-stage selection for service in the police.
The first level is the initiad training of candidates for police service. The second level involves multidisciplinary
training of police officers in various specialties of the middle police in departmental educational institutions or
training centers. The third level is the training of police officers, senior officers in police academies, training
centers or other departmental educationa ingtitutions. It is argued that high professionalism of police officers is
achieved thorough professional training in professional police educational institutions.

Keywords: law enforcement agencies, police service, policeman, personnel, professional training, training center,
foreign experience.

IlocranoBka mnpodaemu. CTaHOBIEHHS YKpaiHM SIK JEMOKPAaTHYHOI Ta TIPaBOBOi JAepXaBH OOyMOBHIIO
HEOOXiIHICTh YJJOCKOHAICHHSI IIPABOOXOPOHHUX OPTaHiB YKpaiHH, BTUICHHS Y TIPABOOXOPOHHY MPAKTUKY MIXKHAPOTHUX
CTaH/IAPTIB BIATIOBIIHO JIO MPUHIIUIIIB 1 HOPM, BUPOOJICHUX CBITOBOIO criiibHOTORO. [Ticis Pesosmontii ['imHocti 2014 poky
VYkpaiHa B3sla Kypc Ha pedopMyBaHHS NpaBOOXOpoHHOI cucTemu. Y 2015 poui MOYaTKOBUM eTarioM pedopMu
MPAaBOOXOPOHHUX OpraHiB B YKpaiHi CTaJlo CTBOPEHHsS cydacHoi mnomiiii — HarjonamsHoi momiii Ykpainu sk
HEHTPAJIFHOTO OpraHy BHKOHABYOI B/, SIKMH CIYKUTh CYCIIUIBCTBY IIUISIXOM 3a0e3MedYeHHs] OXOPOHH MpaB i cBoOOA
JIFOJTVHHU, TIPOTH/IIT 3IIOYMHHOCTI, TTiITPUMaHHSI IyOIIiaHOT Oe3neku 1 mopsaky [2, c. 7].

2 munas 2015 poky yxBanenuii 3akoH Ykpainu «lIpo HamionanbHy mominito» BU3HAYUB MOJILII0 YKpaiHU
SK cepBicHY ciyxO0y, 3a mpuKJIagoM kpain €Bpornu Ta [liBHiuHOT AMepHuKH. Y HaceJeHHs 3pic piBeHb JOBIPH JI0
HOJILIT, IO CTaN0 3HAYHUM KPOKOM Ha IIUIAXY JI0 CTBOPEHHS CyYacHOi MPAaBOOXOPOHHOI CHCTEMH, OPi€HTOBAHOT
Ha HaJ[aHHS MMOCITYT, 3aXUCT 1 CIYKIHHS TpoMajistHam [5].

AHaJti3 ocTaHHiX AocaimkeHb i mydaikaumiii. [TutanHs iMriemeHTaryi 3apyODKHOTO JIOCBIMY Y MPAaBOOXOPOHHIMH
JUSsUTBHOCTI Ta (DYHKI[IOHYBaHHI OKPEMHX IPABOOXOPOHHHMX OpraHiB JOCHIDKyBaiucs y poOorax: B.b. Aep’sHoRa,
LB. ApicroBoi, O.b. Axnpeeoi, O.M. banmypku, LII. T'onocrivenka, M.I. Tammna, A.T. Komstoka, B.B. Konormmsosa,
H.IT. Matioxinoi, O.M. My3uuyka, I.O. Tlonomapenko, C.B. Iletkosa, B.K. [kapymu Ta iHnmix aBropi. Cepe ocTaHHIX
HAYKOBHX Ipallb, Y SIKUX PO3IVIIAIUCS TIMTAHHS BUKOPUCTAHHS 3apyODKHOIO JIOCBILY Y JISUTBHOCTI TIOJIIT, CITif| 3a3HAYUTH
Taki: «3apyObKHMI JOCBII MPOBEAEHHS KAIPOBUX MPOLEAYp B MOMIL Ta MOXJIMBOCTI MOTO BHKOPHCTaHHS B YKpaiHi»
(I'pitamna B.1O., 2017) [3], «CeiToBHil A0CBiA MiArOTOBKM NpogecifHnX KaapiB i MOTped MOMilil y crerianizoBaHux
3akiazax ocitw» (Anapee A.B., 2018) [1], «3apyObkHHMIA TOCBI OpraHizamii MiArOTOBKM KapiB I MPABOOXOPOHHHX
CTPYKTYp Ta MOXJIMBICTh HOTO ajamnTarii B cydacHy npaBoBy cucteMy» (Casenwesa LB., 2019) [7]. Onnak, narenep e
aKTyaJIbHUM 3aJTMIIAECTHCS TIMTAHHS JIOCTIDKEHHS 3apyODKHOTO JIOCBiTY IIONO ITTOTOBKK MOJIIEHCHKUX, IMITIEMEHTAITiS
Hioro B nisutbHOCTI HarioHansHOT nodtinii YkpaiHy Ta MOXKIIMBUX IIUTSIXIB HOTO YI0CKOHAJICHHSL.

Buknax ocHoBHoro wmarepiany. B cyuacHux yMmoBax HeoOXimHICTh TpodeciiiHOl MmiroTOBKU
NPaBOOXOPOHHUX OpPraHiB Ta KOMIIETEHTHOCTI KaJpiB BHMAara€e BiJ MONILEHCHKHX HOBOTO IE€PEOCMMUCIICHHS,
BOJIOJIIHHS. HOBUM CBITOTJISIOM, BIIXOJy BiJl HETATUBHUX MEPEKUTKIB, sIKi (POPMYBaJHCS IMiJ] BIUIMBOM 0araThbox
YUHHMKIB 1 0COOIMBOCTEH HAI[IOHAILHUX IPAaBOBUX CUCTEM [9, ¢.42].

HerpuBanuii nepiog icuyBannsi HaumionanbsHOT mominii BUMarae momryKy HOBUX CTAaHAAPTIB Ta MiIXOAIB Y
MiJrOTOBIII MOJIIEHCHKUX, 0 OOYMOBJICHO MEBHOIO HOPMATHBHOIO HEBU3HAYEHICTIO KiHIIEBOI MOJENI OCBITHBOI
cucremu y cepi ynpasminast MBC Ykpaiau. Tomy meperisy] cTaHnapTiB MiATOTOBKH MPOoQpeciiHuX KaapiB JJIst
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notpe6 HamionansHol mominii Ykpainu mae BinOyBaTHCsSl Y KOHTEKCTI 3MIiHM: i€0JIOTii MiArOTOBKU KaApiB IS
HarmionaneHoi momimii, SK HEPCOHAIY CEPBICHOI CIy»OM 13 IMPaBOOXOPOHHMMH (YHKIAMH; €(EKTHBHOCTI 1
MPaKTUYHOI CIPSMOBAHOCTI HAaBYAHHA y 3akiafax i3 crenuiyHIMH yMOBaMHU HaBYAaHHS; BIIPOBAKEHHS
TPCHIHTOBUX METOAMK HAaBUaHHS B CYKYNHOCTI 13 HAONWKCHHSAM BITUM3HSHHUX CTaHIApTIiB J0 3acaj
(hyHKITIOHYBaHHS TOJIIEHCHKUX CTPYKTYp y JAepkaBax-ydacHHIAX €Bpomeiicbkoro Coro3y; iH(popMaTHu3arlii,
CTaHOApTH3Allii i IOJIIIIIEHHsT MaTepialIbHO-TEXHIYHOTO 3a0e3eueH s HaBuaIbHOrO IpoLecy [6, . 4].

AKTyaJbHOTO 3HaY€HHS MpPU [bOMY HaOyBae MO3UTUBHUM 3apyOi’KHUM OCBiJ MiATOTOBKU MOJIIEHCHKUX.
BuBuenHs ocobnuBOCTE# opranizaiii mpodeciiiHoi miaroroBku kaapis mouinii B kpainax €C ta CIIIA Bkazye Ha
BHCOKHI CTYIIIHb HOPMATHBHO-TIPABOBOI perjlaMeHTallii BCiX €TalliB I[hbOTO MPOIECy, MOYMHAIOYH 3 II00py
KaHIU/JaTiB Ha BHUCYHEHHSA Ta (OPMYBaHHSA KaJIpoOBOTO pe3epBy abo Ha NMpW3HAYECHHS Ha KEpiBHY IMocamy i
3aKiHYYIOYM €TaIrlOM OIIHFOBaHHS SKOCTI HABYAHHS Ta MPAKTHKH peallizailii 3MiCTy HaBYaHHS.

Sk pamimre Oyio 3a3HaveHO, KampoBe 3abe3medeHHs HamionanpHOi modmirii Ykpaiam mnpodeciiHuMH
KaJpaMH € OTHHUM i3 MPIOPUTETHUX HAIPSIMIB MPaBOOXOPOHHOI pedopmu, sSKuil moysrae y ii cBo€dacCHOMY Ta
ONTUMAaJIbHOMY 3a0e3neueHHi, epeKTUBHOMY Ta 30ajlaHCOBaHOMY Ipoleci BiZOOpY, KOMIUIEKTAlii, pPO3BUTKY ©
3BIJIbHEHHI IIEPCOHAITY.

Kpainamu €Bporeiicbkoro Coro3y HaKOIMMYEHO 3HAYHWH TOCBI IMATOTOBKH KalpiB MOJIMEHCHKUX CITYXKO
IOJI0 MiSUTBHOCTI 13 3a0e3ledueHHs MOPSIKy, OXOPOHU ITyOJiuHOI Oe3mekn, OOpOoThOM 31 3JIOYMHHICTIO Pi3HOTO
crpsMyBaHHs. J{OCHIKYIOUHM MPAKTUKY MHiATOTOBKU MOMIIEHCHKHX HEOOXIMHO BIA3HAYUTH, IO iX (opMyBaHHS
3aJIC)KATH BiJl 0araTb0X YHHHUKIB: TEPUTOPIATbHUX, ICTOPUIHHX, TIOJITHIHHX, COMIAIbHO-CKOHOMIYHHX TOIIIO.

CoepigHy (GYHKINIO y MATOTOBII Tojimeidchkux kKanpiB kpain €C ta CILIA BHKOHY€ aBTOPHTECTHICTH
npodecii TpaliBHUKA TMOJIMIi, IO JOCATAETHCA BUCOKHUM pPIBHEM COIIAIBHOTO Ta MaTepialbHO-TEXHIYHOTO
3a0e3IMeYCHHS Ta CTBOPEHHS MO3UTUBHOTO IMiJKY TOJiIeHchkuX [8, ¢. 93].

He ocranHio ponk B MATOTOBHI KaApiB TOMIMII 3aKOpJOHHUX KpaiH BImirpae TMPECTHKHICTH
NPaBOOXOPOHHOI [iSUTBHOCTI, KOTpa MiATPUMYETHCS, MEpeAyCiM, 3a PpaXyHOK BHCOKOTO PIiBHA COLiaJIbHOI
3aXHUIIECHOCTI MOMIIEHCHKOI0, a TAaK0K CTBOPSHHS JEPKaBOIO 1 3HAYHOIO KIBKICTIO 3ac00iB MacoBoi iHhopMalrii
MMO3UTUBHOTO IMIDKY MOJNIIEHCHKUX CTPYKTYp. MarepiaibHa 3a0e3ledeHIiCTh CIIOHYKAa€E IOMIEHCHKOTO 10
BiJINIOBIIaJIPHOTO BUKOHAHHS O0OB’S3KiB, Mpo(eciiHOro 3pOCTaHHS, M0 MO3UTUBHO MO3HAYAETHCS HA KaJPOBIiH
crabinpHOCTI [12, C. §8].

€pporeiicbka BiqoMua mpodeciiiHa MmiaroToBKa KaJapiB IMOMIMii iHTerpyBantacs B 3arajJbHOHAI[IOHATIBHI Ta
MIDXXHApOJIHI OCBITHI MMPOCTOPH Yepe3 CUCTEMY JIEP’KABHOTO JIIIIEH3YBaHHsI, aTecTallii i akpeauTaiii i GyHKI[IOHyE
BIJINIOBI/THO JI0 3araJibHOJICP)KaBHUX KpUTEPiiB i ctanaaptis [10, c. 161].

Posrnsemo nocsin HimepnawmiB moao miAroToBKM MaiOyTHIX mosnineichkux kaapis. Y Hixepmanmgax
MiTOTOBKOIO TOJIIEeHchkiX 3aiimaeThes [lomineiichka akameMis, sika € IMEHTPOM 3 MUTaHb HA0Opy Ta BimOOpy
NEPCOHAITy, BUKJIAJaHHS, HABYaHHS Ta HAYKOBO-IOCJIAHOT POOOTH MOJiIii. AKajleMis BiIIOBIJIAE 3a TEPBUHHY i
CIeIfiali30BaHy MiArOTOBKY Ta OCBITY HOJIIEHCHKHX.

Y Higepnangax HamidyeThCsl BiCIM HaBUANBHHMX 3aKJaliB JUid OQilepiB MOMIMii: T’ SITh - JJs TMepPBUHHOL
MiATOTOBKH 1 TPH - JUIsl CTIEIiali30BaHol miAroToBKu. [Iporec Bigdopy cKiIagaeThesl 3 MPOXOMKEHHS TeCTyBaHHS
II0JI0 BU3HAYCHHS PIBHS IHTEJIICKTYaJIbHUX 3M10HOCTEH KaHAMJIATIB, BOJOIIHHS MOBOIO Ta (hi3MYHOI IMiJrOTOBKH,
MPOBEJICHHS TICUXOJIOTTYHUX TECTIB Ta MPAKTUYHOTO OIIHIOBAHHS KaHauiarta. [Ticyis nmpuiHATTS KaHAugaTa Jio
OpraHiB MOMIMii BiH MpPOXOIWTH MIATOTOBKY 3a HaBYalbHOKO mporpamoro [lomineiicekoi akamemii. Kypcantu
MOXYTh MPHUEAHATUCS 10 MPOrpaMH Ha OJHOMY 3 ITSITW PiBHIB 3QJIEKHO BiJl TOTO, SIKYy OCBITY BOHH MOIEPEIHBO
3m00ynu. e HaBuaHHs 3a0e3nedye (akyJIbTeT 3arajbHUX MOJINEHCHKUX aociimkensb [lomineicbkoi akaaemii.
[Momineiickka akagemisi MPOBOJUTH KYPCH MOYATKOBOI MiIFOTOBKK HA IIECTU PIBHAX, KOXKEH 3 SIKUX Tependavae sk
TEOPETUYHUI Tak 1 NpakTHYHUHA KOMIOHEeHTH. OJHAaK iCHYIOTH L€ 1 creniaji3oBaHi HpOrpaMH MiArOTOBKU
odinepiB MOMiMii - e mOrMOICHI KypCH, NPU3HAYCHI I JTOCBIIUEHUX mosinerchkux. [loineiicbka akaaemis
Hajae iM MOXIIHMBICTD NMPONTH cliemiaji3alilo B KOHKpPETHIH ramysi, a came: pO3CIiAyBaHHA KpUMiHAJbHHX
3JI0YMHIB, IMMIrpawisi, JOPOXKHIH pyX, HABKOJIHUILHE CEPEAOBHILE, YIIPABIiHHA PU3UKAMU Ta JiJEPCTBO B MOJIII].

TakuM yMHOM, OCOOIMBOCTSMM ITiITOTOBKH Mojiliekchkux B Ilomireiicekii akanemii HinepnaHmiB € moexHaHHs
HaBYaHHS Ta poOOTH (IO/BIiHA cUCTeMa), 1110 poOuTh [oilelchKy akaIeMiro 1 MOl napTHepaMu y chepi Oe3neKH.
[omiuis Hece BiANOBIJANBHICTH 32 Habip, BUNPOOYBaJbHUM NEPiO, OIUIATY, pe3yJIbTaTH Ta IPOBEACHHS CIIIBOECAN L1010
OLIIHKY pe3yJIbTarTiB, a [losilelichka akaieMist Hece BiIIOBIaIbHICTD (KIHIICBY) 3@ SIKICTb ITiITOTOBKH.

3aciayroBye TakoX Ha yBary JOCBiJI JisUTbHOCTI moinii BeaukoOpuraHii, OCHOBHI TEHACHIIIT Ta MiAX0/H, 110
BM3HAYAIOTh ii CTAaH Ta PO3BUTOK 3a CydacHHX YMOB. ['ooBHe 3aBiaHHs modinii BenmnkoOpuTaHii — 11e CinyKiHHS
nepeayciM CyCHiJIbCTBY, TPOMaJITHaM, a MOTIM BXKe AepxkaBi W ypsay. Takuid miaxig A0 BU3HAYEHHS TOJOBHOI
¢byHKIii mominii Mae naBHi Tpaauuii. Y miomy, y BenmukoOpuranii TpaluIiitHO ICHYIOTh IOCUTh )KOPCTKI BUMOTH
10 Habopy, MiIATOTOBKM Ta MPOCYBAaHHS IO CIIy>k0i moiineiicbkoro nepconainy. Ilominis BenukoOputanii mae
po3ranyKeHy CUCTEMY BiJIOMYOI OCBITH, SIKy MOXXHA ITOJUTATH HAa Bl YaCTHHH: HABYaHHS, IO 3IHCHIOETHCS Ha
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HAI[IOHAJPHOMY PiBHI, Y MeXkax cucteMu HarioHajapHOI MiArOoTOBKY MOJMIIii, Ta HABYaHHS, M0 MPOBOJUTHCS Ha
MICIIEBOMY PiBHI, 0€3M0CEPEIHBO Y MOMIIEHCHKUX MIAPO3Iiax.

Bucokuii cTymiHb JeleHTpamizarii IMojimii BIUIMBAE HA HaBYaHHS MaHOyTHIX morimeicbkux. Cucrema
MOJTLIEHCHKUX OpraHiB TYT BKIOYae B cede, okpiM CkroTieH-SApaa (aHrmiiicbkoi KpUMiHAIBHOI TOILI), TOMieHchK
JieriapTaMeHT rpadcTB, TpaHCHOPTHY ToNiMi0. Y BenukoOpuTaHii HapaxoByeThes 43 momineiichki miapo3aimm. Kosxauii
TIOMIIEHCHKUM TIIPO3IUT Ma€ BIaCHUH HaBYATBHUMA IEHTp. HaBuaHHS MoineichkuX nepeadadae TPy PiBHI: TOYaTKOBE
HABYAHHS, CIELalIbHE HABYAHHS IMOMILEHCHKUX, SIKI BHSBHJIM 3alliKABICHICTE A0 MEBHHUX BUIB MiSVIBHOCTI, MATOTOBKA
CITY>KOOBLIIB MOMILIiT B AHIJIIT Ta Y eJbCi, IKUM IPUALIAETHCS HA/I3BUYAHA yBara.

Opranizaiiis HaBYaHHA Ta TPOQECciiiHOrO PO3BUTKY TMOMIINEHChKOro mepeadadae sK HaBYaHHSA Ha
BIIMOBIMHUX Kypcax Tak i Ha pobouomy micmi. Haka3 mpo 3apaxyBaHHS KaHOUAATIB Ha CIyXOy MiAMHCYETHCS
miclsl  YCHIIIHOTO TPOXO/PKEHHS IT'SITH BCTYHHHMX BHIIPOOYyBaHb, a caMe: IOAaHHS 3asBH, HPOXOKEHHS
criBOeciy, MPOBEICHHS TECTyBaHHA IMOAO (Di3WYHOI MPHAATHOCTI IO CIY>XKOW, MEIUYHOTO OOCTEKEHHS Ta
MPUAHATTS MPUCSTH Y MPUCYTHOCTI MupoBoro cyxani. Ilicns ycmimHoro mpoxomKeHHS BCTYIMHHX BHIIPOOYBaHb
cllyxXad MpOXOJUTh 15 TKHEBUH Kypc HaBUaIbHOI MiATOTOBKH y HABYAJIBHOMY LIEHTPI 3 OpraHi3ali€lo mpouecy
HaBYAHHS MaKCUMAalbHO NPUOJIDKEHOTO [0 pealiil )KUTTA. BUIyCKHUKHM KypciB 3000B’s13aHi MPOUTH JBOPIUHUIMA
BUTIPOOYBaJIBHHIA TEPMiH CTRXKYBAHHS B MIAPO3/LTI IMOMIHIi B yHI(pOPMI ITiJ HATJISAIOM IIPU3HAYEHOTO HACTABHUKH.

B migroroBmi modmineiceknx BenmmkoOpuTaHii 0coONMMBY poib Bifirpae HaBYAaHHS TONIIEHCHKOI TaKTHKH,
ska mnependadae (HOpMyBaHHS HABUYOK marpyiaroBaHHs. [licias 3akiHUEHHS HaBYaHHS TOJIIEHCHKI CKIIAIAOTh
ICTTUTH Ta TPU3HAYAIOTHCA HA MOCAIW KOHCTEONIB (MAaTpyibHA MOMIMis) 3 BUNPOOYBAIBHUM TEPMIHOM Ha | pik.
[Tlicns mpoXomKeHHS ICTUTOBOTO TePMiHY BHUPINIYETHCS MUTAHHS IMPO 3apaxyBaHHS IO JIaB MOJINEHCHKUX (3a
YMOBH OCBOEHHS HAaBHYOK TIOJILEHCHKOr0), B IHIIOMY BHIAJKY - 3BUIbHEHHs 3 modiii [12, c. 45-47].

TakuM YMHOM, AaHTJIIHCBKUI JIOCBIA MIATOTOBKUA TOJINEHCHKUX  BIJPI3HSETHCS T'yMaHICTUYHOIO
CIPSIMOBAHICTIO HABYAIBHOTO TMPOIECY, TPHUBAaJMM TEPMIHOM HaBUaHHS KOHCTEONiB 3a MicmeM poOoTH,
HalpeTelbpHIMM BifOOpPOM KaHAWIATIB Ha CHyXO0y B KpUMiHaIbHY TOJNIiIil0, OpraHi3aliclo iX HaBYaHHS,
aKLEHTOM Ha CaMOCTi{HE HEeCEHHS CITy>KOM MOMIIEHCHKIMHU BXXE Ha TOYaTKOBOMY €Talli MPOXOHKEHHS CITYKOH.

IcTopist cTaHOBIIEHHS aMEPUKAHCHKOI TOMNIMii CIOPUYMHEHAa PO3BUTKOM 0araTopiBHEBOI CHUCTEMH
npodeciiinoi ocBitu. ¥ CIIIA 3a cyqacHuX yMOB (pyHKIIIOHYE OJTHA 3 HAHOLIBII CKIIATHUX 32 CBOEK) CTPYKTYPOIO
noJtinedchbkux cucteM. J[ist Hel XapakTepHa Pi3HOMAaHITHICTh OpraHi3alliifHO-TIPaBOBUX (OPM, IO 3YMOBIIOETHCS
OCOOJIMBOCTSMH  ICTOPHYHOTO PO3BUTKY, IIPABOBOI0 CHCTEMOIO aHIJIO-aMEPHKAHCHKOTO THITy, a TaKOX
(henepatuBHUM AepkaBHUM ycTpoeM. llomimeiceki nitoTh Ha (eneparbHOMY, IITATHOMY Ta MICIIEBOMY PiBHSX.
IcHyrOTH Opranu modimii i B OKpeMUX MiHICTepCTBaX Ta BiIOMCTBaX: MiHICTepcTBI (iHAHCIB, MUTHIH CITyKOi,
cityx01 BHYTPIIIHIX JI0XO/iB, ()efiepaNbHUX OpraHax KOHTPOJIIO 32 OaHKaMHM Ta 1HIIKX, a TAKOX ITPUBATHA MOJIIILis.

Bce 1e Hakmamae cBorw crnenuiky Ha IMITOTOBKY KapiB TOMIMii, KOTpa 3IIHCHIOETHCS B HaBYAIHHHUX
3aKiajiax, Mo TPAAUIIIHO MaloTh Ha3By MOJIIEHChKUX akaneMiid. 3okpema, DenepanbHe OIOPO PO3CIiTyBaHb
(®BP) mae BnacHy cucTeMy MiATOTOBKH KaJpiB — BiJ] HU3KH aKajJeMill Ta YHIBEpCHUTETCHKHX (HaKyJIbTETiB,
KOJIEJDKIB JI0 KOPOTKOTEPMiHOBUX KypciB. [IpaBooxopoHHi (TOMINEHCHKI) KaJpu TOTYIOThCS MiATH B yMOBaXx
JKOPCTKOTO KOHTPOJIO 3 OOKY CIIeIlialbHUX AareHTCTB, BIAMOBIJaNFHUX 3a 3aKOHHICTH 1 TIAcCHICTH B poOOTI
NPaBOOXOPOHHUX OpraHiB, BUKOHABYMX OPTaHiB, CYAJIB, MPOKYpaTypH, aJBOKaTypw, Oropo mpucsokHux. lLle
BUMarae ocoOImBOro npodecioHanizmy, a TAKOXK BUCOKHX OCOOMCTUX MOPAIbHUX SKOCTEH.

Y CHIA momineiichKi HaBYallbHI 3aKJIay iICHYIOTh SIK CaMOCTiifHI a00 Ha 0a3i IUBLIBHUX yHIBEpCHUTETIB.
lonoBHa npoGiiema 37ificHeHHS ypaBiiHHS miarotoBkoro kanpis y CIIIA mosnsirae B neneHTpanizoBaHiil cucremi
Ta iCHyBaHHI 0araThbOX IOPUCIUKIIN: MYyHIIUNAIbHOI, OKPY>KHOI, B paMKaX OKpPEMOro IITaTy, QeaepaibHoi. Y
3B’SI3Ky 3 UM HaBYallbHI 3aKJIaJHd 3HAXOAATHCS TiJ YIPABIiHHSAM BIANOBIJHUX OpraHiB, OpI€EHTOBAaHUX Ha
00CITyroBYBaHHS NIEBHUX TEPUTOPIH.

IcToTHOIO 0COONMBICTIO cUCTEMH MiATrOTOBKH mnodineicbkux y CLIA € HasBHICTh YHCIEHHHUX MPHUBATHHX 1
JepKaBHUX LEHTpiB miaroroBku. OauH i3 HaiOumpmmx ¢eaepadbHUX LEHTPIB 3 MIATOTOBKH KaJpiB JUIS
NPaBOOXOPOHHMX OpraHiB 3HaxoauTbcs B mraTi xopmxis. Ha Temepimuid yac ne oxuH i3 HaWOUIBIINX
HaByanbHuX 3akiafiB CIIA, 1o 3aiiicHIOE MIArOTOBKY (axiBiiB uist Oiibiie 70-TH MPAaBOOXOPOHHMUX BiZIOMCTB Ha
KOPOTKOCTPOKOBHUX Kypcax Jio 18-Tu micsIlis.

OpHOYacHO TYT MOXe HaB4aTucs A0 2,3 Tuc. ocid. BeTynmHuKM 10 LEeHTpy HaBYaHHS BXKE MOBMHHI MaTH
NIEBHUH PIBEHb OCBITH, OCKUIBKH JIesiKi (ellepanbHi CIyKOU NpUiiMaloTh Ha poOOTy 0ci0, sSKi MarOTh CTYIEHI
OakanaBpa abo HaBiTh Marictpa. LleHTp ympaBiseTbcs KOJETi€r0 AUPEKTOpiB. Y HbOMY MOCTIHHO Mepe0yBaroTh
NpeACTaBHUKN NpaBooxopoHHHX opraHiB CHIA, ski 3milCHIOIOTH 3B’SI30K MK HaBYAJIBHUM 3aKJIQJIOM Ta
BIJIMIOBIAHUM BiZIOMCTBOM, O€pyTh YYacThb Y BJOCKOHAJIEHHI HaBYaJIbHUX HpPOrpaM Ta MPOBEICHHI 3aiKiB.
®dinancyBanns neHTpy 3ailicHioe Konrpec CIIA.

HaBuanHs B LEHTpi MakCHMajbHO Opi€EHTOBaHE Ha MiATOTOBKY (axiBLiB 10 MaiOyTHROI mpodeciiiHoi
JUSUTBHOCTI. 3arajioM IIeHTp Aa€ 0a30Bi 3HAHHS, BiJITaK IiCis HOro 3aKkiHYeHHsS 0arato BUITYCKHHKIB IPOXOJISAThH
JIOJIATKOBE HaBYaHHSI 3a MICLIEM CITYKOH.
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B skocTi mo3uTHBHOrO AOCBiMy B cucTeMi mpodeciiiHoi ocBiTM HeoOXimHO BigzHauuTH Bumyck B CIIA
CHeUialbHOro OIONIETEHS 3 MiArOTOBKM Ta MEPEMiArOTOBKH CIIiBPOOITHUKIB IPaBOOXOPOHHUX OpraHiB. bronereHb
iHpopMy€e TPO 3MiHM B 3aKOHOJABCTBi, PO HOBEJIM B METOIUIIl POOOTH, aHANI3ye Pi3HI KOHUEMLii PO3BUTKY
noimii oo [12, ¢. 9-11].

T'oBopstuM mpo THTAaHHA MIiATOTOBKH KaapiB Uil (hpaHITy3bKOI MOMIIii, MOTPIOHO BIIMITHTH, IO (paHIy3bKa
CHICTEMa TrOTOBKY TMOMIIEHCHKIX KaapiB HalicTapima y cBiti. IcHytoua opramnizaris HarioHasHOI nomitii y ®panii
XapaKTepU3YEThCSA PETIOHAMI3AIIEI0 i CTPYKTYp 1 CIy:k0, MO € HaciimkoM mpoBeneHoi B 1966 pori pedopmm, B
pe3ynbTati Akoi Oyno 00’€mHAHO PO3IIYKOBY TOJIMI0 Ta MpedeKTypH momirii. BoHa BKIFOYae MIKOMM, SIKI TOTYIOTh
HaJI©KHIM YMHOM TIOJIIEHCHKHX 1 o(iIiepiB, IHCIIEKTOPIB 1 KoMicapiB modimii. [Ipu mpomy 1mkomna koMicapiB Homimii Mae
TAKUH 7K€ PaHT, 10 1 1HIII HAIOHAIBHI IIKOJIN TS CITIBPOOITHUKIB (DpaHIY3bKUX YPSIIOBUX YCTAHOB.

YV ®paHiii iCHy€e JOCUTH PO3rajyKeHa CTPYKTypa IO, K HAIlOHAJIHHOI TaK 1 MyHIIUIIAILHOI. 3arajbHe
KEPIBHULTBO ILii€ro OararonpodinpHOoro cucteMor 3aificuroe MBC. V ckimami MBC ®panmii cepen 1HIIHX
raay3eBUX KEpIBHHX CTPYKTYpP Ji€ OUPEKIsS 0COOOBOro CKIAaay 1 HaBYAIbHUX 3aKjIafiB mojimii. Bona 3zilicHioe
3arajibHe YIIPaBIiHHSA POOOTOI0 3 MEPCOHATIOM OPraHiB IMOJIIil, BU3HAYAE MMOTOYHI Ta IMIPOTHOCTHYHI IapaMeTpu
PO3BUTKY Ta OpraHi3allii HaBUaJIBHOT'O MPOIIECY BiIOMYUX 3aKJIAIiB OCBITH. ['0JIOBHUMU HampsiMamu iX poOOTH €
MIITOTOBKA KBaIi(PiKOBAHUX KAAPIB K IS aAMIHICTPATUBHOI TaK 1 JJIs CYyAOBOI HOJIIIII.

Ha cnyxOy B mominiro npuilMaroThCsa KaHAUOATH, 10 MAIOTh CEPENHIO OCBITY Ta moOpe 3mopoB’s. Ilepen
THM, SK 3alHATH OyAb-AKy IOCaay B MOJIlii, KaHIWAAT IO 3apaXOBYEThCS HA CIIYKOy, MOBUHEH IIPOWTH
MIATOTOBKY B OJHOMY 3 MOMJILENCHKUX y40OBHX 3axiamiB. [loyaTkoBa IIATOTOBKA DPSAJOBUX IOIILENCHKUX €
HaMOUIBII HAJIATOKEHO0 JIAHKOIO B cucTeMi mpodeciiinol miarorokn MBC ®panmii 1 TpuBae 12 micsuis. Iin
yac HaBYAHHS CIyXadl OTPUMYIOTH 0a30B1 3HAHHS UL HECEHHS MMATPYIBHOI CIIYKOH, ITICIIS 9Or0 HAIPaBISIOTHCS
Ha CT@XYBaHHS B ITOJMINEWCHKI MIAPO3MIINA, € i KEPIBHUIITBOM IOCBIJYEHOIO HACTABHUKA 3HAMOMIIATHCS 3
PaKTHIHOIO POOOTOIO Ta MICIIs 3aKiHYESHHSI MOMIIEHCHKOT0 3aKiIay OTPUMYOTh Bigomdi auruiomu [12, ¢. 38-39)].

TakuM YUHOM, HE3BaKalOUM HA €IUHUHA MiAXiJ M0 opraHizamii mpodeciiiHOi MmiAroTOBKH, €BpOIEHChKa
MOJIeJh IITOTOBKU TOMIIEWCHKUX Ma€ NEeKiJbKa PI3HOBUAIB, IIO ICTOTHO BIAPI3HSIOTHCS OAWH BiJl OHOTO.
BusHauanpHy poib B OpraHi3amiifHOMy Ta HOpPMaTHBHOMY pPETYIIOBaHHI MpodeciifHol MATOTOBKH KaIpiB Bifirpae
OpraHi3aliifHo-CTpYKTypHa MOOYJ0Ba MPABOOXOPOHHUX OpPraHiB, iXHSI KOMIICTCHIlS Ta MiJACBIIOMICTh CHUCTEM
npodeciiinoi miarorosku [10, c. 164].

Kpim Toro, B €BporelchKiX KpaiHaxX, KpiM MOXIJIMBOCTI 3700yTH BiIOMYY TOJIIEHCHKY OCBITY, BCE OLIbIIE
TOJILIEHCHKUX BIPSIPKAIOTHCS 00 CaMOCTIHO BCTYMAIOTh Y IIMBUIBHI YHIBEPCHTETH, IHCTHTYTH, Kojlemki. [louacTiman
NpHUHAOM Ha POOOTY B MOMILIiO 0ciO, sIKi B’Ke MatOTh OJIHY a00 /1B BHILII OCBITH 1 HaBITh HAYKOBHH CTYIIiHb.

Tomy, B KpaiHax €Bp0rm Maﬁ6yTHi MOJIIENChKI MPOXOoAsTh OaraToeTanHuil Bigdip Ha cny>K6y JI0 TIOJIIII1,
SIKHH YMOBHO MOXHa MOJIUTA HA TPH p13H1 Hepmuu pzeenb — MOYAaTKOBE HAaBYaHHS KaHIMIATIB Ha cny>1<6y B
MOJIIIT Y HaBYAIBHUX LCHTPaX, akaZieMisx, IHIIMX CIEeiaTbHAX 3aKajax, SK IPaBUIIo, TepHToplanLHI/Ix
MOTIIEHCHKHUX OpFaHlB Lett piBeHb BiANOBIIa€ TOBHOMY 3arajlbHOOCBITHBOMY CTYIIEHIO 200 TMOYaTKOBOMY PpiBHIO
npoq)eCMHm OCBITH, a00 MOXKe 6yTI/I i memo BUIMM. /[pyeuii p16€Hb nepenoavae 6araTonp0(1)1nLHy Hl,[[FOTOBKy
MOJIIENHChKUX 32 PI3HUMHU CHEIaIbHOCTSAMHA CepesIHbOro KEepIiBHOTO CKJIaQy TMOMNIMii y BIJOMYHX OCBITHIX
ycTaHOBaXx a00 HaBUYANBHUX MEHTpPaxX, SKi MiAMOPSAIKOBYIOThCS IEHTpalnbHUM ((emepanbHUM) oOpraHam
noJtineiichbKoro yrnpasiiHas. Lleit piBeHbs 3a3BHYail BijnoBigae cryneHro OakaiaBpa abo Hk4de. Tpemiii pigeHb —
MiTOTOBKA YMPaBIiHCHKUX KaJIPiB MOMIMii, CTapIIKX i BUIIKUX OQilepiB y MOTIIEHChKIX aKaJIeMisx, HABYaIbHUX
HeHTpax a0o IHIIMX BIJIOMYMX OCBITHIX ycTaHOBaX. MiHIMalbHUM TYT 3a3BHYail € JMIUIOM OakaiaBpa, a
MaKCHUMaJIbHUM — JUILIOM Marictpa abo Oyas-aKkuii yueHuii crymins [10, ¢. 161].

IIpu npomy, Bapro noromutuch 13 aymkoro Iluramii C.O. y TOMy, IO BHCOKHI IpodecioHai3M
JIOCATAETHCS HE JIUIIE 3aBASKH IPYHTOBHIN IpodeciiHii miaroToBLi y haxoBUX MOJMILEHCHKUX 3aKJIaaX OCBITH, a
i 3aBAsSKM ToMy, 1o nojineiceki v CIIA, BeaukoOpuranii, @paniii, B iHIIHX KpaiHax 3MYIIEH] IPOTIrOM BCiel
CIyKOM HaBYATHCS, Bij IILOTO 3aJICKHUTH 1X MPOCYBAHHS IO CIIYXO01, TPUCBOEHHS O(MIIEPCHLKOr0 YHMHY, OIuIaTa
mpari, miaerd Tomo. g IpOro MiAroTOBKA B HABYAIBHMX 3aKjaJaX IMOBMHHA 3aKJIACTH HE JIMINE 3HAHHS M
YMIHHS, @ ¥ 3JaTHICTH 7O CAMOPO3BHUTKY. AJAITaiis 0 HOBHMX COIAJBLHHMX, IH(GOPMAI[HHAX, TEXHIYHUX Ta
TEXHOJIOTIYHUX BUMOT, KBaNi(hikOBaHOTO 3M00YTTS HOBUX 3HaHb MOBHWHHA BiJI0yBAaTHCS ILISXOM CaMOOCBITH,
TOOTO MYCUTh I'PYHTYBATHUCS Ha 3acajax BUIIEpeKanbHo1 ocBiTH [11, ¢. 377].

BapTto 3a3HaumMTH, 10 BUBYEHHS OCOOJIMBOCTEH opraHizamii mpodeciiiHol MArOTOBKU KaapiB MOl B
€BPONEHCHKUX KpaiHaX IOKa3ye BUCOKHUH CTYMiHb HOPMATHBHO-IIPABOBOI perjaMeHTallii BCiX eTamiB I[LOro
MpoIeCy, MOYMHAIOUM 3 MAOOPY KaHAWAATIB Ha BHCYHEHHS Ta (OPMYBaHHS KaApOBOro pe3epBy abo Ha
MpU3HAYEHHS Ha KEPiBHY MMOCaay, 1 3aKiHUYYIOYM €TarioM OI[iIHIOBAHHS SKOCTI HAaBYaHHS Ta MPAKTUKH peai3allii
3MicTy HaBuaHHA [4, c. 36].

[lincymMoByrOUM BHKJIaJIEHE, MOXEMO JiHTH BHCHOBKY NpO T€, IO HA Cyd4acHOMY erarri PO3BHTKY
MPaBOOXOPOHHAX OpraHiB 3apy61>KHHx KpaiH ICHYIOTI) Pi3HI CHUCTEMHM ITIrOTOBKH IOJILIEHCHKUX, SKI MarOTh
BJIACHI OCOOJIMBOCTI B CHUCTEMI IMiJIrOTOBKU KapiB, OJIHAK, 3aBJIaHHS], 110 CTOSThH nepe/i HUMH, € OJXHAKOBHMH, a
MPUHLMIY TIJATOTOBKU MOJIIEHCHKUX MalOTh CXO0XI PUCH. TOMY 3allO3WYeHHS 1 BUKOPHCTAHHS IO3MTHBHUX
aCIeKTIB 3apyOKHOIO JOCBiAY Ja€ MOXIIMBICTh BpaxyBaTH HOro INpH BIOCKOHAJICHHI BIIOMYOI CHCTEMH
npogheciiHOro HaBYaHHS MOJIIEHCHKUX B YKpaiHi.
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AnnoTtamus. CraThs TOCBSIIEHA HCCIECIOBAHUIO 3apyOEKHOTO ONbITa NPo(ecCHOHATBFHON IMOArOTOBKH
MOJIMLEHCKUX M BO3MOXKHOCTH €r0 HCIIOJNB30BaHUS B JAeITeNbHOCTH HaluoHalbHOM NONMMIMK Y KpawHBIL.
[Ipoananu3upoBaH ONBIT MOATOTOBKM IIOJHIEHCKMX B TakUX 3apyOeXHBIX cTpaHax, kak Hupmepnannsl,
Benukooputanus, CLUA n @panuus.

BrIICHEHO, 4YTO  ONPEAENSIOY0 pOJIb B OPraHU3allMOHHOM W HOPMATHMBHOM  PEryJIMPOBaHUU
npodeccuoHaIbHON HOJATOTOBKH KaJpoB urpaer OPraHU3alOHHO-CTPYKTYPHOE MOCTPOCHHE
MMPpaBOOXPAHUTCIIBHBIX OPraHOB, MX KOMIICTCHIHA W MOACO3HAHUE CHUCTEM HpO(beCCHOHaHBHOﬁ IHOATrOTOBKH.
JlokazaHo, 4TO B 3apyOCKHBIX CTpaHaxX OyJIylIue MOJIUIIEHCKHE MPOXOJST MHOTOA3TAIIHBIN OTOOP Ha CIyxO0y B
nonuuuio. IlepBrlii ypoBeHb - HauajgbHOE OOy4YeHME KaHAWIATOB Ha cilyxOy B moiuuuu. BTopoil ypoBeHB
IpearnonaraeT MHOTONPOGMIBHYI0 TOATOTOBKY MOJHMLEHCKHX IO Ppa3HbIM CIEHUATBHOCTSAM CPEAHEro
PYKOBOAAIIETO COCTaBa IMOJUIIUMK B BEAOMCTBCHHBIX 06pa3OBaTeHBHLIX YUPCKIACHUAX HIIU yT-Ie6HBIX IEHTpax.
Tpernii ypoBeHb - NOATOTOBKA YHPABICHUYECKUX KaApOB IMOJHUIMH, CTapIIMX W BBICHIUX OQHIEPOB B
HOJMULEHCKUX aKaJeMUsIX, y4eOHbIX LIEHTPaX WU APYTHUX BEIOMCTBEHHBIX 00Pa30BaTEIbHbIX YUPEXKICHUSIX.
ApPryMEHTHPOBAHO, YTO BBICOKHH MPOQEcCHOHANN3M IOJIMIEHCKAX JOCTHraeTcsl OJiarojaps OCHOBATEIHLHON
po(heCcCUOHAIBHOMN MOArOTOBKE B POGECCHOHAIBHBIX MOIUIIEHCKUX YICOHBIX 3aBEICHUSX.

KaloueBble ciaoBa: mMpaBOOXpaHUTENbHBIE OpraHbl, CIy)k0a B TONWLWH, MOJWIEHCKUHN, KaJpBl,
npodeccHoHANbHAs MOJI'OTOBKA, YUEeOHBIH IIEHTP, 3apyOeKHBIN OIIBIT.
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Abstract: The article proves that there is a large number of unresolved or controversia issues in the field of
ng the capacity of territorial communities, especially in terms of the choice of assessment criteria. Methods
for assessing the capacity level of territorial communities according to five criteria (in accordance with the
Methodology for the formation of capable territorial communities) and seven criteria (to take into account the
availability of public services for the population) have been thoroughly studied. A practical example of the
application of the methodology for assessing the capacity level of a territorial community according to seven
criteriais given on the example of territorial communities of the Luhansk oblast. The essential characteristics of
the concepts of "human-centered approach” and "attractiveness of the territorial community” are investigated.
Confirmation is provided in favor of taking into account the attractiveness of the territoriadl community on the part
of its population when implementing the "human-centered approach” within the framework of the decentralization
reform. The study resulted in the development of proposals for updating the system of criteria for assessing the
capacity level of territorial communities by adding attractiveness criteria to the general assessment system as
required by the “human-centered approach”. The aim of the expanded criteria system to identify the current
capacity level of the territorial community, to establish the possibilities of its development and increase the
satisfaction of the population and community stakeholdersisindicated. The directions for further research in terms
of the formation of methodologica developments of including the attractiveness assessments to the general
methodology for assessing the capacity of communities are established. The need to differentiate the evaluation
criteria according to the directions of assessing the capacity of the community itself and the capacity of loca
authorities, according to internal and external evaluation, is noted. The obligatory moment of consolidation of the
updated methodology at the legidative level isindicated.

K eywor ds: decentralization reform, territorial community, capacity of territorial community, methods of assessing
the capacity of territorial community, attractiveness of territorial community, human-centered approach.

Ilocmanoexa npobremu. PehopMmyBaHHS MICIIEBOTO CaMOBPSAYBaHHs, 1[0 Hapasi TpUBaE B YKpaiHi mae
3a0€3MEeYUTH CTAJIUH PO3BUTOK TEPUTOPIaIbHUX TI'POMaJ Ta TapaHTyBaTU HACEJIEHHIO EKOHOMiYHE MaiOyTHE,
npaleBIaliTyBaHHs Ta JT0OpoOyT OCOOJNMBO B TEIEPIlIHIX KPU30BUX YMOBaX PO3BHTKY €KOHOMIKH. Y IBOMY
KOHTEKCT1 BHPIIIAJLHOIO 3HAYCHHS HAaOyBalOTh MHUTAHHS MEPEXOAy rpoMaj 31 cTaHy 00’€KTa yHpaBJIiHHSA Y CTaH
Cy0’ €T yrpaBIiHHs, 3aJy4eHHsI IIMPOKUX BEPCTB CYCIIBCTBA JI0 YIPABIiHHS PO3BUTKOM CBOiX rpoman [1]. Tox
NUTaHHS MPOTiKaHHA pedopMH JAeleHTpami3alii B YKpaiHi € un HalOUIbIl 00rOBOPIOBAHOIO HA CHOTOIHI TEMOIO
yepe3 TOW pe3ysibTaT, Ha SIKUH BCI OYIKYIOTh, & CaM€ — BCTAHOBJICHHS OLIBII JEeMOKpaTHUHOI ¥ e(eKTHBHOI
CHCTEMH JIep>KaBHOTO YNPaBIiHH, CIPSMOBAHOI Ha PO3BUTOK KpaiHM B3araji Ta MOKPALICHHS KUTTA ii TpoMajsiH.
Tox, nepmioueproBuM 3aBIaHHAM Iii€i pedopmMu € mepenadya MOBHOBaXKEHb BiJ AEpiKaBU IOTEHLIHHO
CIIPOMOXKHUM TpoMajiaM. CBOEI0 4eproro, BCTAHOBIECHHS BIPOTIHOTO PIiBHS CIIPOMOXHOCTI TEPHUTOPIabHUX
rpoMaj; JI03BOJIsI€ TMOOAYUTH HE JIMIIE IXHIO 3JIaTHICTh PO3B’SA3yBaTH JIOKaJbHI TOTOYHI TpoOiiemMH, a U
CHPOTHO3YBATH PO3BUTOK IPOMaJ] Ta IMiABHUIIEHHS OpraHi3alii sSIKICHOTO KUTTEBOIO MPOCTOPY IXHBOT'O HACEJIECHHS,
110 aKTyajIi3ye TeMy CaMoro JAOCHIKSHHS Ta Oro pe3yybTaTiB.

Ananiz ocmaunnix oocniodicens i nyonikayii. CTBOPEHHS TEPUTOPIaIBHUX TPOMaJ SIK CIIPOMOXHHX JIO
CaMOCTiIHHOTO (YHKLIOHYBaHHSI OAMHHUIL 0a30BOTO PIBHA y CHUCTEMi aIMiHICTPaTUBHO-TEPUTOPIAIBHOIO YCTPOIO
YkpaiHu € TONOBHMM 3aBIaHHSIM pedOopMH JeleHTpati3amii, 110 BUMAarae sk JeTalbHUX TEOPETHYHHX, TaK 1
NPaKTUYHUX JOCIHI/PKeHb. Pi3HI acleKkTH y MUTaHHSIX CIPOMOKHOCTI TEPUTOPIabHUX TPOMa]| BUCBITIIOIOTHCS Y
npaigx Takux aBTopiB sk: O. Angpomyk, O.baranos, I. bomposa, II. Bopona, B. I'pobosa, M. I'pinm,
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b. Jlanumummn, M. 3akipos, 3. IBammosa, I. Koctentok, B. JlutBun, /. Jlykin, J. Mapuyk, M. Mapuyk,
B. Msaxkoxon, B. Hakoneunwnii, O. Onpmancekuii, A. Ilasmiok, B. ITaganko, 3. Pubuak, B. Camomok, C. I"aiinaii,
O. Cuzonenko, T. Cremenko, A. Tkauyk, T. @enontok, H. IllamoBanoBa Ta OaraTo iHIIWX JOCHITHUKIB, sKi
MIPUBHECIH CBOE OaueHHS Yy PO3BHTOK aJMiHICTpaTHBHOI pedopmu 3 aeneHrpamizamii. JJocuTs dyacTo yBara
MMATAHHAM MOHITOPHHTY W OIIIHKH CIIPOMOXKHOCTI TEPHUTOPIaIbHUX TPOMAJl MPHIIIAETHCS i Yac MPOBEICHHS
CITCIIATbHAX TEOPETUKO-TIPAKTUYHAX 3aXOJiB, J€ OepyTh ydacTh pi3HI NPEACTaBHUKH YKPAITHCHKHX acoIliaIfii
OpraHiB MICIIEBOI'O CaMOBPSIYBaHHS, MPEACTABHUKKA TPOMAJ, BITUHM3HSIHI M MDKHApOIHI €KCIEPTH Ta HAYKOBIII,
MIPEACTAaBHUKN MIEITyTAaTCHKOTO KOPITyCY pI3HUX piBHI Ta iH. Ilpm 1iboMy BOAYa€ThCS TEHIEHINISA, IO TOJOBHUMH
pYIIIMHAMKA CHWJIAaMH B OpTaHi3allii 3aXO;iB UIS BUPIIMICHHS HaTAIbHUX IUTaHb y Il cdepl HaICKHATH
mikHapoanuM npoektam USAID, ITPOOH ta inmmM, ski (GopMyIOTh BiIIOBiJHI METOAWYHI peKOMEHAALi s
3aCTOCYBaHHS IHCTPYMEHTIB MOHITOPWHTY W OLIHIOBaHHS CIIPOMOKHOCTI MICIIEBOTO CaMOBPSIyBaHHS B3araii Ta
TePUTOpIATFHUX TpoMaj 30Kpema. o TOTro X BITYM3HSHA IPaKTHKA OIlIHKH CIPOMOXKHOCTI TEPHTOPIAIbHHX
rpomaj nepeadavae 3aKOHOJABYE MiAIPYHTS, SIKE 3aKpilJIieHe Y BiAMOBIIHUX HOPMAaTUBHUX JOKYMEHTaX, MOBa PO
ki Oyne WTH y pocimijpkeHHi. Tox, Hapasi, MM MaEMO JIOCUTh BEIUKY KiUTbKICTh HEBUpIIIEHUX ab0 CHipHUX
MMATaHb, a00 MUTaHb, SKI HE MAIOTh €IWHOTO OISy Ha BUPIIICHHS, OCOOJIMBO CTOCOBHO KPHUTEPIiB OIIHKH PiBHS
CIIPOMOYKHOCTI TEPUTOPIATLHUX TPOMaid, IO PI3HATHCSA BiJ 3aKOHOMABYO BCTAHOBJICHOI OOMEXEHOI CHCTEMH
KUTBKICHUX TIOKa3HHKIB, K TO BKa3zye Meroauka (GopMyBaHHS CIPOMOXHHX TEPHUTOPIaIbHUX TpoMaj, [0
KPHUTEPIiB, SKi MOXKYTh a00 02)Kal0Th 3aCTOCOBYBATH Pi3HI IPOMAIH ISl OLIHKHA CBOET CITPOMOKHOCTI.

Mema oocniddcenus monsATae y BUPOOJICHHI TPOTO3HIIINA O OHOBIEHHS CHCTEMH KPUTEPIiB OIIHKK PiBHS
CIIPOMOYKHOCTI TEPUTOPIABHUX TPOMaJ] IIUISIXOM JIOJJaBaHHS KPUTEPIiB aTPAKTUBHOCTI JI0 3aralbHOI CUCTEMH OLIIHKH
Ha BHUMOTY «IIOJUHOICHTPOBAHOTO TIIXOAy», SKWH Mae OyTH IOTpHMaHMM IIpH TPOBEACHHI pedopmu
nenentpamizamii. [Ipy mpomy BaxxmBo, mo0 po3mIMpeHa cUcTeMa KpUTepiiB Oyia HallijieHa SK Ha BHSBICHHS
MMOTOYHOTO PiBHS CIIPOMOXKHOCTI TEPUTOPiabHOI IPOMAaH, TaK 1 Ha BCTAHOBJICHHS MOXKJIMBOCTEH 11 pO3BUTKY i
I BUINCHHS 337I0BOJICHOCTI HACENICHHS 1 CTEHKXOJICPIB TPOMAIH.

Buknao ocnoenoco mamepiany Oocniddcenns. 3aKOHOIABYE MIATPYHTS CYTHOCTI TEPMiHY «TepHTOpialibHA
rpomanay 3akpirieHo B Korcrurymii Ykpaiau, 3akoHi Ykpainu «[Ipo micuieBe caMoBpsiIyBaHH», 3aKOHOMPOEKTi «IIpo
3acaiv aJIMIHICTPATHBHO-TEPUTOPIATIBHOTO YCTPOIO YKpaiHW» Ta iH. AHaJI3 IUX TOKYMEHTIB JI03BOJISIE TOBOPHUTH TIPO T,
110 TepUTOpiabHA TPOMaJia: HajijIeHa MpaBaMy BUPIIIYBAaTH MMUTAHHS MICIICBOTO 3HAUCHHS [2]; € CKIIaJI0BOI0 CHCTEMH
MICIIEBOTO CaMOBPSIYBaHHA, MEPBUHHAM CY0’€KTOM MICIIEBOTO CAMOBPSAYBaHHS, OCHOBHUM HOCIEM HOro (pyHKIUH i
TIOBHOBaKEHB [3]; CTAHOBUTH TEPUTOpiaIbHy OCHOBY JUTsI peati3allii MiClIeBOro caMOBpSLLyBaHHS il sKUTENIB [4].

3 ypaxyBaHHsM 3akonHy Ykpainu «IIpo moOpoBuibHE 00’ €IHAHHS TEPUTOPIATBHHUX TpoMamy [5] Ta 3rimHo 3
Meroaukoro  (GopMyBaHHS ~CIOPOMOKHHX TpOMaJl CIPOMOKHOIO BH3HAETHCS TEpUTOpiajbHA TIpoMaja
(TepuTopialbHI TPOManM Cijl, CENHIN, MICT), AKi B pPe3yibTaTi AOOPOBUIBHOTO 00 €AHaHHS (IOOPOBUTHHOTO
NpUETHAHHA 0 00’€HAaHOi TEePUTOpIAILHOI TpPOMaau) 3AaTHI CaMOCTIMHO abo dYepe3 BIJMOBIIHI OpraHH
MICIIEBOTO CaMOBPSTyBaHHS 3a0€3MEYNTH HAJIC)KHHIA PiBEHb HAJaHHSI ITyOJIIYHMX MTOCIYT, 30KpeMa y cdepi OCBITH,
KyJbTYpPH, OXOPOHH 3/I0POB’Sl, COLIAIBHOTO 3aXHCTY, JXHTJIOBO-KOMYHAJIBHOTO T'OCIIOAPCTBA, 3 YpaxXyBaHHIM
KaJpOBHX pecypciB, (DiHAHCOBOTO 3a0€3MEUEHHS] Ta PO3BUTKY iHQPACTPYKTYpH BIAMOBIAHOI aaMiHICTPaTHBHO-
TEPUTOPIATBHOI OIUHUII [6,7].

Takuit minxig A0 BU3HAYEHHS CIPOMOXKHUX TEPUTOPIAIbHUX T'POMaJ € 3aBY3bKHM Yy TOpIBHSHHI 3
KOHIICNITYaJIbHUM 3HAYEHHSIM KaTeropii «CIIPOMOXKHICTB.

B AkaneMiuHOMY CIIOBHHKY YKPaiHCHKOT MOBH «CIIPOMOYKHICTBY» BH3HAYA€ThCS, MO-TIEpIIE, SIK HASBHICTh
YMOB, CHIPHATIMBHX JUIS 4Oro-HeOyab, OOCTaBHMH, sKi JIONOMAraloTh YOMYCh; TO-Apyre, SK 3HaTHICTH [0
3MiICHEHHS 4OT0-HEOY/b; MO-TPETE, K MOXKIUBICTH [8]. BukopuctanHs o0’eaHaHOI KaTeropii  «CIpoMoO’KHA
TEpPUTOpiabHA TPOMasa», Hapi3i, YITKO BKA3yE€ HA HOCIS CIPOMOXHOCTI, IIPOTE HE MOKAa3ye, 10 caMe Mae OyTH
3/IaTHOIO POOUTH Ik IPOMaJa, SIKi YMOBH 1 JJIs1 KOTO BOHA Ma€ 3a0e3IeuyBaTH.

YacTkoBO BIANOBICTH HA 1€ MUTAHHS JO3BOJISIE BUCBITJICHHS PI3HUX BHUJIB CIIPOMOKHOCTI TEPUTOPIASIbHUX TPOMa,
SIKI BU3HAYAFOTHCS SIK QyHKIOHATBHI. [Ipy 1iboMy cItiji 3ayBaKUTH HA PI3HOMAHITHHAX TPAKTYBAHHSIX BHIIB CIIPOMOYKHOCTI
Ta, TIOJICKY/H, iXHii HEY3rOPKEHOCTI Y MeXaxX 3arajlbHOi KaTeropii «CIPOMOMKHICTh TEPUTOPIATBHOI TpoMaim». Tak, y
HAyKOBIM JHTepaTypi BIANOBIAHO 1O NPHHLMIIB MICLHEBOIO CaMOBPSIyBaHHS BWIUIIIOTH NMPABOBY, OpraHizalliiHy Ta
(hiHaHCOBY CIIPOMOXKHICTB; 32 OUIKyBAaHMMHK pe3yjibTaraMi (YHKLIOHYBaHHS OpraHiB MiICIIEBOIO CAaMOBpSILYBAaHHS —
NPaBOBY, OpraHizalliiiHy Ta MaTepiaibHy crpoMokHiCTb. Y BuanHi OECP «IlintprmaHHs TeMITy TpOLecy JelieHTpami3arti
B YKpaiH» BHpI3HEHO NOHSTTS (HiHAHCOBOI Ta IHBECTUILIMHOI CIPOMOXKHOCTI TPOMaaH, a TAKOXK OIepaliiiHoi Ta
yrpaBiiHCbKoi  cipoMokHoCTi [9]. Tox, OezzanepeynuM € (akT iCHyBaHHS (YHKLIOHAIBHHX BHIIB CIPOMOYKHOCTI,
KOMIUICKCHE ypaxyBaHHs SIKUX Ma€ CTBOPUTH IHTETPOBAHMI pe3yibTarT MIOJ0 3arabHOrO PIiBHS CHPOMOXKHOCTI
TEPUTOPIATHHOI TPOMAJIH, SIK MOXIIMBOCTI CTBOPHTH CIIPUST/IMBI YMOBH yIsi peanizamii 3matHocTi: 1) 3abe3nedntd
edexrrBHEe  (QYHKLIOHYBaHHS — aJMiHICTPATUBHO-TOCHIOAAPCHKOIO  TEPUTOPIATBHOIO O0’€JHAHHS HAa NPHUHLMIAX
camodiHaHCYBaHHS Ta, 32 HEOOXITHOCTI, YaCTKOBOI OFOJPKETHOI MiJATPUMKH 3 METOKO PO3BHUTKY BIIOBIIHOI JIOKAIHHOL
TEpUTOPIi HA KOPKCTH 3araibHOI (PErioHy, KpaiHu); 2) HaJlaTh Bi4yTTs1 KOM(OPTHOCTI HACEIEHHIO TEPUTOPIATBHOT TPOMaJIH
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Ta 1 OCHOBHHX CTEHKXOJIEpiB (IHBECTOPIB, KPEIUTOPIB, ACPKAHUX TMPEICTABHUKIB Ta iH.). TOX, 3araioM CIpOMOKHICTh
TEPUTOPIANIBHOI TPOMAJI BU3HAYAETHCSA CYKYITHICTIO (DYHKIIIOHAIBHO O3HAUYCHHX PECYPCiB, MPOLICCIB 1 Pe3ysIbTaTIB, 10 Y
TICYMKY JO3BOJIITH 3pOOUTH BUCHOBOK ITPO PIBEHB CIPOMOKHOCTI TEPUTOPIaTbHOI TPOMAITH.

Y 1upoMy 3B’SI3KYy, BaXKJIMBO PO3PI3HATH CIHPOMOXKHICTH TEPUTOPialibHOI TpoMaau, TMo-mepiie, sK
MOYJIMBOCTI 11 e()eKTUBHOrO (YHKI[IOHYBaHHS Ta COLaJbHO-€KOHOMIYHOTO PO3BUTKY; MO-ApYTe, SIK 3AaTHICTbH
3a0e3meunTr KOM(pOPTHI YMOBH IS HACEJIEHHS TPOMaJIX 3a JOMOMOTOIO SIKICHOI COMiambHOI 1HGPACTPYKTYypH Ta
AKICHUX 1 OCTYMHHX mociyr. Jlo Toro x y gociimkenHi miaTpumyethest tymka M. Chapman i K. Kirk, mo
CIPOMOJKHICTh TPOMAaJd BH3HAYA€TbCA 11 MOXJIHMBOCTAMH Ta CTBOPEHHSM IMEPEAYMOB Ui «PO3BHUTKY Y
JIOBIOCTPOKOBIH meperekTuBi» [10].

T'oBopsTaM PO CIIPOMOKHICTh TEPUTOPIATBHOT TPOMAJH, CIiJ] 3ayBAXKHUTH PO MOKIIMBY BUBITPIOBAHICTH ii
PiBHS yepe3 OLiHIOBaHHSI.

Orminka piBHSA CHPOMOXHOCTI BIiANOBIMHO 10 Meroauku (QOpPMyBaHHS CIPOMOXKHUX TEPHUTOPiaTbHUX
rpomaja [6] MPOBOAMTHCS HAa OCHOBI KPUTEpIiB, IO MAalOTh XapaKTepPH3yBaTH OCHOBHI COIlaIbHO-€KOHOMIdHI
MOKA3HUKH, SIKi BIJIMBAIOTh Ha PO3BUTOK BiAMOBIIHOI CIIPOMOKHOI TEPUTOPIalIbHOI TPOMAJIH.

[Tpu upOMy Mif KPUTEPIEM OLIHKH PIBHS CIIPOMOXKHOCTI TEPUTOPIATBHUX TPOMaJ PO3YMIE€THCS MOKA3HUK/
rpyna IMOKa3HHUKIB, SKI XapaKTepH3yIOTh MOXIJIMBICTh TEPUTOPIANBHAX TPOMAJ CaMOCTIHHO abo depe3 BiAMOBiAHI
OpTraHH MICIIEBOTO CaMOBPSAyBaHHS 3a0€3MeYNTH HaJEeKHUN PiBEHb HAJaHHS IMOCIYT, 30KpemMa y chepi ocBiTH,
KYJIBTYPH, OXOPOHH 3J0POB’S, COLIANBHOIO 3aXHCTy, »XHUTIOBO-KOMYHAJIBHOTO TOCIIOAApCTBA, Ta PO3BUTOK
iH(pacTPYKTypH BiAMOBIIHOI TEPUTOPiaIbHOI TpOMaH [6].

Ilomepennbo y Metomuti, sika Oyna 3aTBepkena [loctanoBoro Kabinery Minictpis Bix 8.04.2015p. 3a Ne
214 6yno nepenbaveHo 1M’ sTh KPUTEPIiB, AK TO: 1) UHCENBHICTh HACENEHHs, 10 IOCTIMHO MPOKUBAE HA TEPUTOPIi
CIIPOMOYKHOI TEpUTOpPiaJIbHOT TPOMaaH; 2) YMUCENBHICTh Y4YHIB, IO 3M00yBalOTh OCBITY B 3aKiiafax 3arajibHOi
CepeqHBbOi OCBITH, PO3TANIOBAaHWX HA TEPUTOPIi CIPOMOMKHOI TEPHUTOPIANBHOI TpOMaau; 3) IUIOILYy TEPHUTOPii
CIPOMO’KHOI TEPUTOPiaNIbHOI TpoMaiu; 4) 1HIEKC MOJAaTKOCIPOMOXKHOCTI OIO/IKETY CIIPOMOKHOI TEPUTOPiAIbHOT
rpoMajy; 5) 4acTKy MICIIeBUX MOJAATKiB Ta 300piB y A0X0jAaX OIOKETY CIPOMOKHOI TEPUTOPiabHOI TPOMau.
[Ipu oMy, 3HaUEHHS OL[IHHOT'O PiBHS CIIPOMOXHOCTI TEPUTOPiaIbHUX IPOMaJ, LUIIXOM CyMH YHCIOBUX 3HAUYCHb
I'SITH KPUTEPIiB OILIHKH DPIiBHSA CIPOMOXHOCTi, OyJI0 BCTaHOBICHO y Takwii crocid: 1) HHU3BKWH piBEHb
cnpoMokHocTi — Bim 1,5 mo 2,1; 2) cepenHiil piBeHb crpoMokHOCTI — Big 2,2 10 3,8; 3) BHCOKHI piBEHb
CIpoMOKHOCTI — Bix 3,9 mo 5 [6].

Hocutp TpuBanmuii TepMiH  pedopMyBaHHS MICLEBOTO CaMOBPSIYBaHHS [O3BOJHMB BHSBUTH HHU3KY
HEJNOJIIKIB, SIKi MePEeIKOPKAIOTh CTBOPEHHIO Ta MOJANBIIOMY ICHYBaHHIO CIIPOMOXHHX rpomaj. Cepel HUX MOYKHA
Ha3BaTH BIJICYTHICTh OOIPYHTOBaHWUX KPHUTEPIIB B OIIHIOBaHHI PIBHS CIHPOMOXKHOCTI TPOMaj, HIO MPHUBEIO JIO
(hopMmyBaHHsS TakuxX 00’ €AHAHb, KOHQITYpalis SKAX HE JI03BOJIAE 3a0€3MEUHTH, aHi iXHIO 3[aTHICTh HaJaBaTH
SIKiCHI 1 TOCTYIHI MOCTYTH, aHi KoM(OpTHICTH IepeOyBaHHs HACEIICHHS Ha TEPUTOPIi TpOMaJI.

VY ciuni 2020 p. Kabiner MinictpiB Ykpainu npuitHsB noctaHoBy «[Ipo BHeceHHs 3MiH 10 MeTonuku
(hopMyBaHHS CIPOMOXKHUX TepuUTOpiaibHHX rpomany [6]. HeoOxigicte 3amouatkyBanHs HoBoi MeTomauku
(hopMyBaHHSI CIIPOMOXKHOCTI 00’€IHaHWX TEPUTOPIATBPHUX TPOMAJ| IOB’S3aHa, MEpIl 3a BCe, 3 HEOOXIiTHICTIO
NpPUBEJCHHS TIONOXKEHbh MeTOMUKK (QOpPMYBaHHS CIHPOMOXXHUX TEPUTOPIAIbHUX TpOMaJ, 3aTBEpKEHOI
noctanoBoto Kabinery MinictpiB Ykpainu Bix 8 kBitHs 2015 p. Ne 214 [5], y BiZNOBIgHICTE /10 MOJIOKEHb 3aKOHY
VYxpaian Big 5 rpymas 2019 p. Ne 348-IX «lIpo BHeceHHs 3miH 1o 3akony Ykpainu «lIpo noOposinbHe
00’€THaHHST TEepPHUTOpIATBHUX TpoMay (100 CHPOLICHHS NPOLEAYPH 3aTBEP/KEHHS NEpPCIEKTUBHUX IUIAHIB
(dhopmyBaHHsI TepuTopidi Tpoman ABToHOMHOI PecryOmiku Kpum, obGnmacteit)» [4] Ta BCTAHOBIEHHS YiTKHX
KPUTEPIiB OIIHIOBaHHS PiBHS CIIPOMOXXHOCTI TEPUTOPiaIbHIX TPOMAa].

o Toro x [Iporpamoro nisutbHocTi Kabinety MinicTpiB Ykpainu, cxsaienoi [locranoBoro Bepxosnoi Panu
VYkpainu Big 4 xoBtHS 2019 p. Ne 188-1X [11] BusHauenuit CTaHmapT JOCTYIMHOCTI MyOJiYHUX CEPBICIB Ta MOCIYT
[12], ssxum, cepen iHIIMX, BU3HAYEHUH Yac MPUOYTTS €KCTPEHOT MEAUYHOT JOMOMOTH Ta HOXKEXKHO-PATYBAIBHOTO
HiAPO3 Ty 0 Micls BUKIIMKY 11032 MEXaMHU MicTa Ta iH.

BHeceHnHs BIAMOBIHUX 3MiH 10 MeToMKN (OPMYBaHHS CIIPOMOYXKHHX TEPUTOPIAILHUX TPOMAJT, T03BOJININ
VIOPSZIKYBAaTH TaKi MUTAHHS SIK: JIOCTYIHICTh MyOJIYHWUX CEpBICIB Ta TOCHYr Ui HACENIEHHS TPOMaad Ta
BU3HAYCHHS ONTHUMAILHOI MEPEXi COIiaIbHOT iHPPACTPYKTYPH Ta HOCTYITHOCTI MyOIIYHUX MOCIYT Y BiJIOBITHUX
chepax. Ile, 1 CBO€ dYeproro, MpU3BEIO J0 NOTPeOHM OHOBJICHHS KPHUTEPIIB OLIHKH PIBHSA CIHPOMOXHOCTI
TEPUTOPIATILHUX TPOMaJl, IO XapaKTepPH3YIOTh OCHOBHI COIIAIbHO-CKOHOMIYHI IMOKa3HUKH, SKi BILUTUBAIOTH HA
PO3BHUTOK BiJIOBIAHOI 'pOMajad, Ta BU3HAYAIOTh PiBEHb ii CIIPOMOXHOCTI 3 ypaxyBaHHSIM ONTUMAalbHOI MEpexi
COIIANBHOI TH(PPACTPYKTYpPH Ta AOCTYMHOCTI myOmiyHux mocayr. Came Iieil HanmpsMOK OiNbIIO Miporo
BIJINIOBI/IA€ 3a 3a/I0BOJICHICTh HACEJICHHS 00’ €THAHOT TPOMaJIH BiJ IPOKMBAHHS Ha 11 TEPUTOPII.

BinnoBigHO 10 3MiH NMPONOHYETHCS aanTyBaTH KpUTEpii OLIHKK PIBHA CIPOMOYKHOCTI TEPUTOPIaTbHUX
rpoMaj LUISIXOM HOro pO3LIMPEHHS i3 I'STH A0 CeMH KPHUTEpiiB, sIKi MPeACTaBIeH] BHKIIOYHO MOKAa3HUKAMH 3
KUTbKICHUM 3Ha4eHHsM. Tak, JI0 MonepeiHb0 BKa3aHUX KPUTEPIiB OLIHKKM PEKOMEHJIOBAHO JIOJIATH IIIE JIBa, SIK TO:
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aJAMIHICTPATHBHHNA IIEHTP CIPOMOXKHOI TEpUTOpiaNIbHOI TpoMaau Ta HasBHICTE lLleHTpy HagaHHA
anMminictpatuBauX nocayr (IIHAII) ma Teputopii crmpoMoxHOi TepuTopiansHOi Tpomaaw. OIHHWK piBeHB
CIIPOMOYKHOCTI TEPUTOPIaTFHUX TPOMAT BiIITOBITHO 3MIHUTLCS Y TaKUH crioci0: 1) HU3BKUI piBEHb CIPOMOXKHOCTI
—Bin 2,1 mo 3,9; 2) cepenHiii piBeHb CIIPOMOXKHOCTI — Biji 4 10 5,7; 3) BUCOKUI PiBEHb CIIPOMOXKHOCTI — Bif 5,8 10
7. OHOBNICHUH TIepeliK KpUTEpiiB OLIHKM, TOKA3HUKHU 32 BiAMOBIAHUMH KPUTEPISIMHU Ta iXHE YHCIOBE 3HAUYCHHS
TpecTaBiIeHi y Tabm. 1.

Tabmums 1
Kpurepii oiHKH piBHS CIPOMOYXKHOCTI TEPUTOPiaIbHUX TPOMaJL

No HatimenyBaHHs KpUTEpitO IToka3Huk Ta KOro YUCIIOBE 3HAUEHHS
1. | YnucenpHICTh HACEIEHHS, 110 IOCTIMHO 110 3 tuc. ocio — 0,3;

MIPOXKUBAE HA TEPUTOPIl CIIPOMOIKHOT Bix 3 o 7 tuc. ocid — 0,6;

TEePUTOPiaTIbHOT rpoMaIu Oinpi six 7 THC. 0ci6 — 1,0.
2. | HucenbHICTh YUHIB, MO 3700YBAIOTh OCBITY B 1o 300 oci6 — 0,3;

3aKJ1ajax 3arajbHoOl cepeaIHbOl OCBITH, Bix 300 o 500 oci6 — 0,6;

PO3TalIOBaHMUX HA TEPUTOPI CIPOMOKHOT oinb six 500 oci6 — 1,0.

TEPUTOPIaTILHOT rpoMaIH
3. | [Inoma tepuropii cipoMOXKHOI TepUTOpiaTBbHOT 1o 200 xB. xm — 0,3;

rpomMaan Bix 200 mo 400 kB. kM — 0,6;

o1nbmr sk 400 xB. kM — 1,0.

4. | [Hgexc moJaTKOCIPOMOXKHOCTI OIOKETY 1m0 0,3-0,3;

CIPOMOYKHOI TEPUTOPIATBHOT TPOMAIH Bix 0,3 mo 0,9 — 0,6;

oinem sk 0,9 — 1,0.
5. | Yacrka MicIieBUX NOJATKIB Ta 300piB y 10X0aax 1o 20 Bigcortkis — 0,3;

OIOKETY CIIPOMOXKHOI TEPUTOPiaATBHOT Bix 20 mo 40 BigcotkiB — 0,6;
rpomMaan ouremr sk 40 Bigcotkis — 1,0.

6. | AnmiHicTpaTUBHHI LIEHTP CIIPOMOKHOI iHmn HaceneHi myHKTH — 0,3;
TEPUTOPIaTILHOT rpoMaIH HaceJIeHI MYHKTH, SIKi paHillle MaJlk CTaTyc

aZMiHICTPaTHBHOTO IIEHTPY paiioHy abo micta — 0,6;
MicTa 00JIaCHOTO 3HaYeHHS 200 a/IMiHICTPATUBHUN
neHtp paiiony — 1,0.

7. | HasBHicTs lleHTpYy HaaHHS aJIMiHICTPATUBHUX IHAII BigcyTHiit — 0,3;
MIOCITYT Ha TEPUTOPIi CIPOMOKHOT 1 ITHAII a6o 1 Bigmanene micue st poooTH
TEPUTOPIATHHOT TPOMAIH agminicrpatopa [IHAILy — 0,6;

oiaemr sk 1 [ITHAII ta/a6o 1 Bigainene micie ajs
pobotu agminictparopa [IHAIly — 1,0.

3acTocyBaHHS METOJMKH OI[IHKU PiBHSI CIPOMOKHOCTI TEPHTOPIaIbHOI TPOMaJM 3a CiIMOMa KPHUTEpPisIMHU
MPOJCMOHCTPYEMO Ha MPUKJIal TepUTOpiaabHUX rpoMas JIyranchkoi 00sacTi. Pe3ynbraTi OmiHKH CIPOMOYKHOCTI
34 tepuTopialbHUX TpOMaJ, CKiaj sKUX OyB 3aTBepikeHuid Posmopsmxennsm Kabinery MinictpiB Ykpainu Bix
18.12.2019 Ne 1322-p. [13] Ta siKi 3HaX0AATHCS HA MIAKOHTPOJIbHIHM TepuTOpii AeTaNbHO, MPEeACTaBIIeH] y TabI. 2.

Taomuus 2
Ouinka piBHS CHPOMOKHOCTI TepuTOpiaabHUX rpoMan JlyraHcekoi o0nacti
(3a 7 kpuTepisIMH)
= = = = = = | E Pi
Ha3zBa TepuropianbHoi 5 — S 5 g < g gl & [BCHb
No = ol =] = ol = el = ol =1l ol CIIPOMOXKHOCT
rpoMaH 2. ) 2. 2. 2. 27 & i
4 4 < < ~ ~ ~
1 2 3 4 5 6 7 8 9 10
BinoBoacekuii parion
1 buosoackKa 1597 | 23440 | p | 2104 [VHHAIN 630 49 | Bucokuii
CEIHnIIHA 7 B/M
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| 3mavenHs kpurepilo | 1 | 1 | 12 | 1 [ 1 Joe]| 1 | 6,6

BinokypakuHCHKUI palioH

) 1
blokypaxunceia 1126 | 15569 | p/m | 1340 |LHAND | 07 | 32 Bucokuii
2 CeJIMIIHA 2 B/M
3HauCHHS KPUTEPIIO 1 1 1 1 1 0,6 0,6 6,2
Jlo3Ho-
3 OnekcaHapiBChKa 310 3026 - 214 0 0,5 41 Husbxuit
CeNHIIHA
3HauCHHS KPUTEPIIO 0,6 0,6 0,3 0,3 0,3 0,6 1 3,7
KpemiHnceknii paiioH
. 1
Kpacnopiuercria 606,8 9959 - 416 |LHAI | 03 | 42 Cepeiit
4 CeNUIIHA 2 B/n
3HaYCHHS KPUTEPIIO 1 1 0,3 0,6 1 0,6 1 55
2
5 Kpeminceka michka 533,44 22558 p/1L 2020 |LIHAII 0,5 86 Bucoxkuit
3HaueHHS KPUTEPIIO 1 1 1 1 1 0,6 1 6,6
Hosoactpaxaicoia | 34959 | 292 - 174 o |07 93 Husskuii
6 CIITECBKA
3HaYCHHS KPUTEPITO 0,3 0,3 0,3 0,3 0,3 0,6 1 31
MapxkiBCcbKUH pailoH
1
7 MapkiBchKa celuIHa 1166 14435 p/1L 1528 |IIHAII | 0,7 31 Bucoxkwuit
3HaueHHS KPUTEPII0 1 1 1 1 0,6 0,6 0,6 5,8
MinoBcbkHid palioH
1
8 MiJI0BChKA CeJIUIHA 971 14992 p/1L 1447 | LTHAII 0,3 | 26,5 Bucoxkuit
3HaueHHS KPUTEPIF0 1 1 1 1 0,6 0,6 0,6 5,8
Hosoaitnapcekuii palion
. 1
Hogoajinapcrka 1345 20981 | pu | 1323 |LHAN |089| 35 Bucoxwii
9 CETUIIHA
3HauCHHS KPUTEPIIO 1 1 1 1 0,6 06 | 06 58
[Hacrurcyia 537,55 | 21986 |wmicto | 1966 - 1,3 | 100 Bucoxuit
10 MiChbKa
3HaueHHS KPUTEPII0 1 1 0,6 1 0,3 1 1 5,9
HoBorckoBcbKkHil paiioH
2
Hogorckoscrka 982,71 | 23549 | p/m | 2220 |IHAII | 06 | 54 Bucoxwii
11 CeNHUIIHA 1 B/m
3HauEHHS KPUTEPIIO 1 1 1 1 1 0,6 1 6,6
12 Binonyupka cenumba | 640,37 9354 cen 1406 - 1 55 Bucoxuii
3HauCHHS KPUTEPIIO 1 1 0,6 1 0,3 1 1 5,9
[TponoBskeHHs TadI. 2
1 2 | 3 | 4 | 5 | 6 | 7 | 8] 9 | 10
[TonacHAHCBKMN paioH
13 I'ipchka Micbka 262 34108 |wmicro 2322 - 1,1 13 Cepenniit
3HauEHHS KPUTEPIIO 0,6 1 0,6 1 0,3 1 0,3 48
1
14 TTonacusHcbka Micbka | 454,97 25337 p/ 2553 | [HHAII 0,9 27 Bucokuii
3HauEHHS KPUTEPIIO 1 1 1 1 0,6 1 0,6 6,2
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CBaTiBCbKHI paiioH
Konommitsiceka | 39 59 | 3009 - 257 - | 09835 | Cepemiii
15 CLIIbChbKa
3HaYCHHS KPUTEPIIO 0,6 0,6 0,3 0,3 0,3 1 1 41
16 MicTkiBChbKa ciibChbka | 424,15 4163 - 394 - 0,94 | 89 CepenHiit
3HauCHHS KPUTEPIIO 1 0,6 0,3 0,6 0,3 1 1 4.8
HinkHeOAVRAHCERA | a3 1 | 5156 - 410 - |126| 95 | Cepenii
17 CEeJUIIHA
3HauCHHS KPUTEPIIO 1 0,6 0,3 0,6 0,3 1 1 4.8
1
18 CaariBChbKa MiChbKa 550,61 22063 p/1 2121 |IHAIT | 0,97 | 85 Bucoxkuit
3HauCHHS KPUTEPIIO 1 1 1 1 0,6 1 1 6,6
CrannyHo-JIyranceKkuil paiioH
19 | DeMMKOUCPHINECEKA | 1555 | 1750 - 107 - | 03| 99 | Husekuii
CilbChKA
3HaueHHS KPUTEPII0 0,3 0,3 0,3 0,3 0,3 0,6 1 3,1
Kpacrotanisceka 1756 | 1622 - 109 - | 03| 60 | Husbkuii
20 CLIIbChKa
3HaueHHS KPUTEPII0 0,3 0,3 0,3 0,3 0,3 0,6 1 3,1
HIDKHBOTEIUIBCBKA | 571 6 | 3808 - 355 - |095| 97 | Cepemiii
21 CLITBCHKA
3HauCHHS KPUTEPIIO 0,6 0,6 0,3 0,6 0,3 1 1 4.4
1
Cramwano-Jlyranceka | 5o o9 | 95353 | py | 1325 |HAI | 1 | 77 Bucokuii
22 CeIHUIIHA
3HauCHHS KPUTEPIIO 1 1 1 1 0,6 1 1 6,6
[Hupoxiscria 326,76 | 3974 - 345 - 0,92 | 98 Cepeniit
23 CIIIbChKa
3HauCHHS KPUTEPIIO 0,6 0,6 0,3 0,6 0,3 1 1 4.4
Crapo0inbCchKui paiioH
Becenmicbia 23339 | 2057 | - | 161 - | 06| 40 | Husexmi
24 CIITbChKa
3HaYEHHS KPUTEPITO 0,6 0,3 0,3 0,3 0,3 0,6 1 34
Kanikipebica 22896 | 1517 - 118 - |og2| 42 Husbknit
25 CIIIbChKa
3HaueHHS KPUTEPIF0 0,6 0,3 0,3 0,3 0,3 0,6 1 34
Hiaropieceia 149,89 | 4309 - 465 - | 04| 37 | Husekuii
26 ClJIbChKa
3HaueHHS KPUTEPIIO 0,3 0,6 0,3 0,6 0,3 0,6 0,6 3,3
. 1
Crapobiibcbka .
o7 ickKa 125,46 20449 p/ 2593 |IJHAIT | 0,5 | 30 Cepenniit
3HaueHHS KPUTEPII0 0,3 1 1 1 0,6 06 | 06 51
. 1
UmupiBcbka .
o8 JETp. 206,23 10830 - 913 |IIHAIT | 0,3 | 36 Cepenmiit
3HaueHHS KPUTEPIIO 0,6 1 0,3 1 0,6 06 | 06 47
IHymbruncoia 336,10 | 4678 | cin | 340 - | o4]| 50 | Cepenmii
29 ClJIbChKa
3HauEHHS KPUTEPIIO 0,6 0,6 0,3 0,6 0,3 0,6 1 40
[TponoBskeHHs TadI. 2
1 2 3 4 5 6 7 g | 2 10
Tpoilpkuii pailon
30 | [IpuBiTbChka | 221,94 | 1423 | - | 158 | - | 1 | 50 | Husekuii
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CIJIBCHKA
3HauCHHS KPUTEPIIO 0,6 0,3 0,3 0,3 0,3 1 1 3,8
1
Tpoiubka o
31 CoTHIA 1080,5 16432 p/1 1326 |IIHAII 1 30 Bucokuii
3HauCHHS KPUTEPIIO 1 1 1 1 0,6 1 0,6 6,2
Micra 00J1acHOTO 3HAYECHHS
1
2 micto JIncuuaHcbk 383,79 115906 | MO3 9940 |LHAII 0,6 18 Cepenniit
2 B/M
3HaYCHHS KPUTEPIIO 0,6 1 1 1 1 06 | 03 55
1
23 Micto PyOixkHe 213,04 60030 MO3 5704 |IJHAII 0,7 28 Cepenniit
3HaYCHHS KPUTEPIIO 0,6 1 1 1 0,6 06 | 06 54
1
2 Mmicto CeBeposioHelibk | 776,44 198922 | MO3 | 12760 |IIHAII 1,2 18 Bucokuii
3HaueHHS KPUTEPIIO 1 1 1 1 0,6 1 0,3 5,9

[TosicHeHHS 111010 KPUTEPIiB:
Kpwurepiii Nel. [Tnoma, kM KB.
Kpurepiii Ne4. UucenbHicTh HaceNeHHS
Kpwurepiit Ne3. AnmiHiCTpaTHBHHIA IEHTP CIHPOMOXKHOI TEPUTOPIATBHOT TPOMaIH
Kpurepiii Ne4. Kinbkicts yuHiB, mo 3100yBatoTs ocBiTy B 33CO
Kpurepiii Ne5. Hasiaicts LIHAILy Ha TepuTopii cpoOMOKHOT TEPUTOPIaNIbHOT TPOMaIn
Kpwurepiit Ne6. [nexc mogaTkocpoMoKHOCTI
Kpurepiii Ne7. HacTka micuieBux MoJaTkis i 300piB, %

PesynbTaTé OIIHKHM DPIBHSI CHPOMOMKHOCTI TEPUTOPIabHUX TIpoMaj 3a METOOMKOI i3 CIMOX KpHUTEpiiB
NOKAa3aJId HACTYITHE:

14 TepuropialbHHX TpPOMaJ BHCOKOTO piBHS crnpoMoxHocTi abo 41% (binoBojcekka cenuiiHa,
binokypakuHcbka cenuinHa, Kpemincbka Mickka, MapkiBcbka cenuinHa, MinoBcbka cenuinHa, HoBoaiinapchka
cemumiaa, lllactuHceka Mickka, HoBomckoBcbka cenmmiHa, binmomynpka cenuminHa, IlomacHsSHCbKAa MiChKa,
CaariBcbka Micbka, CrannuHo-JIyrancbka cenumHa, Tpoiupka cenuniaa, CeBepogoHenbKa MicbKa);

12 TepuTOpiaNbHUX TPOMAJ CEpEAHLOTO piBHSA crpoMokHocTi abo 35% (KpacHopideHchka cenuinHa,
Iipcbka wmicbka, Konomuituncbka  cimbchbka, MICTKiBChbKa — CibChbKa, HIKHBOIYBaHCHKA  CEIHINHA,
HwmxnborermiBcbka cinbebka, IllupokiBebka cinbebka, CrapoOinbchka Michbka, UMHpPIBCHKA —CITbCHKA,
IyneruHchbKa cibehka, JIncuuancrka Michbka, PyOikaHChbka MiChKa);

8 TepUTOpiAILHUX TPOMaJ HU3BKOTO PiBHS crpoMOXHOCTI abo 24% (JlozHo-OnexcaHpiBChKa CENHIIHA,
HoBoacrpaxaHchka cinbchka, BenmkouepHiriBcbka cinbebka, KpacHoTtamiBchka cinmbchka, BecemiBchka CillbChKa,
KanmukiBcbka ciibehbka, [liropiechka ciibcbka, [IpuBibChKa ClILCHKA).

15 OTT cdopmoBaHi HaBKOJO pailOHHOTO HEHTPY, a00 MicTa OOJACHOTO 3HAYEHHS, SIKI MalOTh J00pe
PO3BUHEHY 1HPPACTPYKTYPY.

3 OTI" MaroTh LEHTP — MICTO PalfOHHOTO 3Ha4YEHHsI, 00 PaHiIlIe MM CTaTYC aMiHICTPaTUBHOIO LICHTPY palioHy.

16 OTT cdopmoBaHi HaBKOIIO cenuia adbo cena.

BignoBinHO 10 yMOB METOIMKHM KIBKICTh CIIPOMOMKHHX TEPUTOPIAIbHUX TpoMal 3 HHU3BKUM pIBHEM
CIPOMOKHOCTI HE MOBHMHHA mepeBuiyBati 10% Bif 3araiabHOi KiNBKOCTI CIPOMOKHHMX TEPUTOPIaIbHUX TPOMai
obuacti. Y Bunanky 3 JIlyraHchKo0 00J1acTIO, TEPUTOPIATBHUX TPOMaJT 3 HU3EKAM PIBHEM CIIPOMOYXKHOCTI MOXKe OyTH
He Outbre 3. 3a pe3ynbTaTaMu MPOBEJICHOT OIIIHKK MalT 8 TEPUTOPIaIbHUX TPOMa]i HU3bKOTO PIBHS CIIPOMOXKHOCTI
a6o 24 % Big ix 3arayibHOI YMCENBbHOCTI. Taka KiNbKiCTh TpOMaj 3 HU3BKUM DPIBHEM CIIPOMOXKHOCTI, BKa3aja Ha
HEOOXiAHICTh BUPOOJICHHS 3aX0/1iB IOCHJICHHS iXHBOI CIPOMOXKHOCTI.

3a pe3ynbraTamMu OLIHOK y JlyraHchkiii 001acTi rojIOBOO OOJIZEp)KaaMIHICTpaIlii — KepPiBHUKOM 00J1acHOT
BilICBKOBO-LIMBUIBHOI aaMiHicTpamii Oyyio yTBOpeHO poOo4y rpymy 3 MHUTAaHb MHiATOTOBKM MHPOIO3MIIH 010
YIOCKOHAJICHHSI ~ aJIMiHICTpaTUBHO-TepUTOpiajbHOro ycrpoto Jlyrancekoi obmacti [14]. PoGoua rpyma €
KOHCYJIBTATUBHO-ZIOPTYMM  OPTaHOM, SIKHH TOTy€ TIPOMO3WINKA MIONO TMPOEKTIB 3aKOHOJABYMX aKTiB 3
YIOCKOHAJICHHS aMiHICTPaTUBHO-TEPUTOPIaIbHOTO ycTpoto Jlyrancbkoi oOusacti. Jlo ckiamy poOodoi Tpyru
BXOJSITh MPEACTABHUKH CTPYKTYPHUX MiApO3ALTiB oOnaepikaaMiHicTpalii, OpraHiB MiCLHEBOTO CaMOBPSTyBaHHS
00acTi, perioHaJibHUX BIIUIEHh BCEYKpPAlHCHKHMX acoLialliii OpraHiB MICLIEBOIO CaMOBPSIYBaHHs, HapOHi
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JeryTatd YKpaiHu. 3a peKOMEHIALI€I0 TPYIH TaKUM 3aX0A0M OyJio 00paHO YKPYIHEHHS TEPUTOpIaIbHUX TpoMaj
IIUIIXOM BKITIOUEHHS OKPEMHX 13 HUX J0 CKJIaay IHIMUX TEPUTOPIAbHUX 00’ €aHaHb. Pe3ynbTaToM 3ampoBaKeHHS
ITUX 3aXOJIB CTAJI0 CKOPOUYCHHS TEPUTOpiaTbHUX TrpoMaj JIyraHCchKoi 001acTi, SKi 3HAXOIATHCS Ha IMiIKOHTPOJIBbHIH
Teputopii, 3 34 no 26 [15]. Tak, Oynu ckopodeHi 7 TepUTOPialbHUX I'poMaj i3 HU3BKUM PIBHEM CIIPOMOXKHOCTI
(HoBoactpaxancebka, BemnmkouepniriBchka, KpacHotamiBcbka, BecemiBchka, KanmwukiBebka, IlimropiBcbka Ta
IIpuBinbChKa), @ TAKOXK TPOMaa i3 CEpeaHIM piBHEM CIIPOMOXKHOCTI — MICTKIBChKa CUTEChKA TPOMaIa.

Crnin  moroAuTHCS, 1O TOCWICHHA CIPOMOXKHOCTI TEpUTOpialibHUX TpoMai Mae  BigOyBaTHCs
aJIMiHICTPaTHBHO, aJle 3 MAaKCUMAILHAM BpaxyBaHHSM MoOa’kaHb 3 OOKY HaceJeHHsS TpoMal, SIKi BKE YTBOPHIIHUCA,
o0 MakCHUMaJbHO CIPUATH iXHbOMY 30epexkeHH:o. lIpore, 6e3 moaaTKOBHX OLIIHOK MPO HASBHI MOXJIMBOCTI Ta
BIJTHOIIIEHHS HACEJICHHS JI0 TPOMaH, MOXKIIHBO Oyio O, mpuHANHMHI, 30€perTH CLIbCHKY TEepUTOpIaTbHY TPOMaAY i3
CEpeIHIM PIBHEM CIIPOMOKHOCTI.

A oTXxe, HaBITh 13 BpaxyBaHHSIM BKa3aHUX JTOJIATKOBHUX KPUTEPIIB, SIKi MOKA3yIOTh 3a0€3MeUeHiCTh OTPUMaHHS
HAaCEJICHHSM TPOMagd HEoOXiOHOTO Habopy MyONIYHMX TOCIYT Ta CEpBICIB, OIHKAa CIIPOMOXKHOCTI 00’e€aHaHOi
TepuTOpianbHOi TpoMaan Oe3 BpaxyBaHHA aTPaKTHBHOCTI Y JOCHi/KeHHI BOadaeThcst sK HermoBHa. Came
«aTPaKTUBHICTBY J03BOJSE BUABUTH (DaKT NOTPUMAHHS <JIFOJMHOILIEHTPOBAHOTO MiIXOMy» y peaiizauii pedopMmu
JeTIeHTpamizamii, skuid mependadae mepeHeceHHs (OKyCy 3 AepiKaBH, SIKy HPEACTABIBIIOTH ii OpPTaHW, Y LbOMY
BUTIAJIKy MICIIEBOTO PiBHS, HA TPOMAISIH, SIKI MPOKUBAIOTH HAa TEPUTOPIi Ti€l un iHIIOI TpoMaan. 3 MBOTO MPUBOILY
MiCIIeBi OpraHd BiaJy, TOTPUMYIOUUCH MPHHIMIIIB MOBaru SK A0 ceOe, Tak N0 HaceJeHHs, MOBUHHI HaMaraTucs
3a70BOJIBHATH BUMOTH LIOAO0 KOM(OPTHUX YMOB 3HAXOMKEHHS Ta IisUIBHOCTI HaceleHHs rpomaau. Hacenenns
TpOMajJy, CBOEK Yepror, Mmae ¢GOopMyBaTH YCBiIOMIIEHY, O0’€KTHBHY Ta, OaXaHO, TO3WTHBHY IYMKY IIpO
HAJISKHICTH JI0 TICBHOT IPOMAJIH Ta MPO BJIACHI MOXKIIUBOCTI HAa KOPUCTH il PO3BUTKY.

3ayBa)knMO, IO i «aTPaKTUBHICTIO» Y JOCIHIJKEHHI po3yMieTbcst (OpMyBaHHs iHAMBigyanbHOI abo
TPpyHoOBOI MPUBAOIUBOCTI Ta TO3UTHBHOTO E€MOIIHHOTO iHTEpecy M0 MEBHOro 00’ekTa (y HAIIOMY BHITAIKy —
00’eqHaHOl TepUTOpiabHOI TPOMaAW 3 YpaxXyBaHHSM MICIIEBOCTi, IPUPOIHOIO JaHAMA(TY, BHIY HACEIEHOTO
NYHKTY, PErioHy Ta iH.) 3 OOKy IOTCHLIHHO 3allikaBJICHUX YYACHHKIB (COMLialbHO-aKTUBHOTO HACEJICHHS,
iHBecTOpiB Ta iH.) [16].

Tox, aTpaKTUBHICTH € IHTETPATHOIO BIIACTUBICTIO 00’ €THAHOI TEPUTOPIAIEHOT TPOMAIH, PE3YIbTAT MIPOSBY
SKOTO MO’KHa MOKa3aTH 3a JOIMOMOTOl0 IIOHAWMEHIEe TaKuX JBOX 0OCTaBWH sK: 1) ¢hopMyBaHHA y (aKTHYHOTO
Ta/ad0 TOTEHIIITHOTO COLIATPHO-aKTHBHOTO HACENICHHS T'POMaay TO3WTHBHOTO BiJHOIICHHS 10 HEi, sSKe Mae
TIepeBaYKATH MPU MPUHHATTI PILICHHS PO AOBrOTpHBaJie epeOyBaHHS Ta MPUHHSITTSA aKTUBHOI yJacTi iHIUBITIB Y
KUTTI TPOMAJH SK MPABOBOTO Ta aIMiHICTPaTUBHO-TOCMIONAPYOr0 00’ €qHAHHS; 2) MOCATHEHHS NPUXUIBHOCTI 3
00Ky BITUM3HSIHHUX T4 MDXXHAPOJAHUX 1HBECTOPIB NP MPUHHATTI PillIeHb PO CIPSIMYBaHHS KalliTAIbHUX BKJIaJICHb
Yy PO3BUTOK BiJIITOBIAHOT TEPUTOPIAILHOT IPOMAIH.

[NpuknamamMu XapakTepUCTHK, siKi (OPMYIOTh aTpaKTHUBHICTH MOXYTh OyTH: BHPa3HICTh Ta /a00 aBTEHTUYHICTh
(YHIKQIBHICTB) TEPUTOPIi, 3PYYHICTH TeorpadidHOro Ta pPEKpeariifHOro po3MilleHHs, KOM(OPTHICTH MPOXKHBAHHS,
OINTUMAJIBHOCTI MEPEekKi COMIabHOI iHQPACTPYKTYpH, TOCTYITHICTB O ITyOJIIYHAX TOCIYT, PO3BUTOK TPAIUIIIHUX Ta/a00
HOBITHIX (JU1s1 IEBHOI TEpUTOPIi) Oi3HEeC-HATPsAMIB, JOOPOUYECHICTh MPEICTABHUKIB OPTaHiB MiCIIEBOTO CAMOYTIPABITIHHS Ta
iH. SIK MpaBMIIO, BUCOKI OIIHKH 33 KPUTEPISMU aTPaKTUBHOCTI 00’ €IHAHOT TePUTOPIabHOT TpoMan OyIyTh CBITUMTH PO
il MO3UTMBHMI IMIIK Ta KOHKYPEHTOCHPOMOXHICTb Cepel] CIPOMOKHHMX BITYM3HSHUX TEPUTOPIIBHUX TI'POMaj Ha
KOPHUCTb MOJAIBILIOTO PO3BUTKY.

JonaBaHHsT 1O KpUTEPIiB OLIHIOBAHHS CIPOMOYKHOCTI TEPUTOPIANbHOI TPOMAIU KPUTEPIiB aTpaKTHBHOCTI
JIO3BOJIATH PO3PI3HUTH Ta BIJIOKPEMIJICHO OLIHUTH BHYTPIIIHIO Ta 30BHINIHIO CIIPOMOKHICTB, TIPO SIKI HAETHCS Y
npaui O. B. Onpmiancekoro, Ae 3a3HAa4aeThCsl, IO JOTPUMAHHS CIIPOMOKHOCTI «CIHMPAETHCS HA MOTEHIIAN
rpoMag sK CyKyHHicTh pecypciB» [17]. [lo Toro >k B HaclliJOK HPONOHOBaHHWX BJOCKOHAJECHb Y METOIUII
OLIIHIOBaHHSI CIPOMOXKHOCTI TEPHUTOpialibHOI IpoMaau, Oyle BpaxOBaHa Ta OIiHEHAa HE JHIle i 3JaTHICTb IO
HaJaHHS Ha HAJISKHOMY DIBHI MOCIYT HAceNeHHIO, a W ypaxoBaHa €(EeKTHBHICTh MEXaHI3MiB EKOHOMIYHOTO
PO3BHUTKY TE€pUTOpiabHOI rpoMaiy, mpo ski 3ayBaxye A. I1. [Tasmiok [18].

Bucnosox. Takum ynHOM, GOpMyBaHHS CIIPOMOXKHHUX TPOMAJI, SIKi 3/IaTHI PO3B'A3YBaTH JOKaJIbHI MIPOOIEMH
Ta 3ajadi moAo0 e(eKTHUBHOTO (YHKIIOHYBaHHS 00 €HAHOI TEPUTOPIATBLHOI TpoMalu SK aJMiHICTPaTUBHO-
roCHoJapuoro cy0’ekTa Ha KOPUCTb PO3BHUTKY SIK CamMOi T'pPOMajaM, Tak 1 BiAMOBIAHOTO PETiOHY, 1 JEpX aBH B
[IOMY, OpTraHi3aiii ONTHMAaIbHOTO (YHKI[IOHAIEHO-)KUTTEBOTO MPOCTOPY HACENCHHS TpoMaju, 3abe3redeHHs
HOro HEOOXiJTHUM CHUCTEMHHM Ha0OpOM KOMYHAIBHO-MOOYTOBHX Ta IyOJIYHUX TMOCIYr 1 CepBiciB, €
NEepIIOYEpProBUM 3aBAaHHIM pedopMu AeueHTpaiizamii. Y mboMy 3B’S3KY aKTYyali3yeTbCs MUTAHHS BipoOriIHOI
OLIIHKH Li€1 CIPOMOKHOCTI. METOAMYHO periaMeHTOBaHa Ta 3aKpilljieHa y PO3NOPSIIYNX JOKYMEHTax NpoLeaypa
OIIIHKY CIIPOMOXKHOCTI Ha OCHOBI BIJIIIOBIIHUX KPUTEPIiB, HABITh 32 YMOBH BpaxyBaHHS 1X PO3MIHPEHOT KIJIBKOCTI,
HaJa€ JIMIIE KiJIbKICHI OLHKH, fKi, HA Kajb, JOCUTb YacTO HE IOKa3ylOTh PEAIbHOr0 CTaHy TEPUTOPIaIbHOI
rpoMajy 3 TOYKH 30py MO3UTUBHHUX BIUYTTIB ii HACEIEHHs MPO MOXKJIHMBICTH CTBOPEHHA KOM(OPTHUX YMOB JJIs
NPOKUBAHHSA, & TAKOX 1HIINX CTEHKXOJJIEPIiB — 3 TOUKU 30py IXHIX O4iKyBaHb 010 e()EKTUBHOI CHiBIIpaIli, IO y
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CYKYIHOCTI MOe OyTH OIHMCaHO 3a JOMIOMOT0I0 iHTErPOBaHOI BIACTHBOCTI — aTpakTuBHOCTI. Hapasi, po3mmpeHHs
OITIHKH PIBHSA CIHPOMOXKHOCTI TEPUTOPIaIbHOI TPOMAagd 3a JOMOMOTOI0 KPHUTEPIiB aTPaKTUBHOCTI TO3BOJIUTH
OTPUMATH pEATbHI OMIHKK 11 piBHA. TOX, NOJANBII IOCHTIMKEHHS MAaloTh BigOyBaTHCS, WO-TIEpIIe, Y
NOrNIMOJICHOMY BUBUYEHHI caMoi Kareropii aTpakTUBHOCTI SIK BIACTHBOCTI TEPUTOPiajbHOI TPOMajH, MO-IPYTe,
(hopMyBaHHS METOAWYHMX HaNpallOBaHb BKIIOUEHHS OLIHOK aTPAaKTHUBHOCTI JO 3araJlbHOi METOIWKH OLHKH
CIPOMOKHOCTI TpoMal. JIo TOro % BaXKIIMBO 3aIIOYATKYBATH PO3BECHHS KPUTEPIiB OIIHKU 32 TAKMMH HANPSIMaAMH
K, TMO-TieplIe, KPUTepii OLIHKK CIPOMOXKHOCTI caMoi rpoMaad Ta CIPOMOXHOCTI MiCLEBOi Biaau, MO-IPYTe,
KpHUTEpii A7 BHYTPIIIHBOTO Ta 30BHIMIHBOTO OLIHIOBAHHS, Ta, O-TPETE, KpUTEpil y hopMi CTAaTUCTHYHHUX JaHUX
JUTSL OLIHKHA TIPOTOYHOTO CTaHy CHPOMOXHOCTI Ta y (OopMi MPOTHO3HUX MOKA3HHKIB IMPO MOXKIHUBOCTI PO3BUTKY
IrpOMajgy Ha KOPHCTh 3POCTAHHS 3aJI0OBOJICHOCTI HACEJCHHS TPOMaJM Ta IHIIMX CTEUKXOJJepiB. BaxmuuMm €
MOMEHT 3aKpiIlJIeHHS OHOBJICHOT METOUKH HA 3aKOHOJABUOMY PiBHi.
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AHHoTanusi: B crathe mpuBeIEHB! NOKAa3aTeNbCTBA CYLIECTBOBAHMS OONBIIOIO KOJIMYECTBA HEPEILECHHBIX WM
CTIIOPHBIX BOTIPOCOB B cdepe OIMEHKH CIOCOOHOCTH TEPPUTOPHAIBGHBIX OOIIMH OCOOCHHO B BOIPOCax BhIOOpa
KpPUTEpUEB OLEHKH. TIIATeNbHO M3YYeHbl METOIWKH OICHKH YPOBHS CIIOCOOHOCTH TEPPUTOPUATBHBIX OOMIMH TIO
MSTH (B COOTBETCTBHU ¢ MeTOIMKoi (opMUpOBaHMS CTIOCOOHBIX TEPPUTOPUATIBHBIX OOIIMH) M CEMBIO (3 y4eToM
OLICHKH JOCTYITHOCTH ITyOJIMYHBIX CEPBUCOB U YCIIYT IUIsl HACEJICHNUS) KpuTepusiM. [IprBeneH npakTHyecKuid mpumMep
MPUMEHEHHST METOANKH OIICHKH YPOBHS CIOCOOHOCTH TEPPUTOPHATILHON OOIIMHBI MO0 CEMHU KPUTEPHAM Ha IpUMepe
TEPPUTOpUATBHBIX  oOmwH Jlyranckod oOmactu. VcciaenoBaHbl  CMBICIIOBBIE — XapaKTEPUCTHUKHM — MOHSATHH
«4EJIOBEKOLICHTPUYHBII MOAXOM» U «aTTPAaKTUBHOCTh TEPPUTOPUATIBbHOM OOIIMHBEDY. JloKa3aHa aKTyalbHOCTb
olpeeseHHsl aTTPaKTUBHOCTH TEPPUTOPHUATBHON OOLIMHBI MPU PEATH3aLMU «UEeJIOBEKOLCHTPUYHOIO MOIX0/a» B
paMkax pedopmbl JeleHTpaIM3aluyi. Pe3ynbraTroM HcclienoBaHus cTajio (QOpMHUPOBaHHE MPEATIOKEHUHN 10
OOHOBIICHHIO CUCTEMBI OIIEHKH YPOBHS CIIOCOOHOCTH TEPPUTOPHATHHBIX OOIIUH ITyTEM JOTIOITHEHUs OOIIeH OIIEHKI
3a CYeT KPUTEPUEB aTTPAKTUBHOCTU B COOTBETCTBUH C TPEOOBaHMIMH «UEIOBEKOLCHTPHYHOIO MOAX0Aa». YKazaHa
AyaJIMCTUYCCKas HAIIPAaBJICHHOCTDb pacmeeHHoﬁ CHUCTEMBI KPUTCPUCB OLICHKH, BO-TICPBBIX, Ha BBIABJICHUC TCKYLIETO
YPOBHS CITIOCOOHOCTH TEPPUTOPHAIBLHON OOIIMHBI, BO-BTOPBIX, HA YCTAHOBJICHHE BO3MOXKHOCTEH €€ pa3BUTHS, a
Taloke IOBBIIICHUS YAOBJIETBOPEHHOCTH HACENCHUS M APYTHMX CTeHkxonzepoB oOumHbl. ChopMUpoBaHbI
HaIpaBJIeHUsI JATGHEHIIINX UCCIIEIOBAHNH B YACTH CO3/IaHHSI METOIMYECKIX PEKOMEHIAIMHN 10 JOOABICHHIO OL[CHOK
aTTPaKTUBHOCTU K OOIIEH METOIUKE OIIEHKH YPOBHS CIIOCOOHOCTH OOLIMH. YKa3aHO Ha 00s3aTENbHBIA XapakTep
MOMEHTA 3aKpeIIeHHs OOHOBJICHHOI METOANKH Ha 3aKOHOIATEIEHOM YPOBHE.

KirwueBble cioBa: pedopma JCLEHTpaIM3alii, TEPPUTOPHAIbHAS OOIIMHA, CIOCOOHOCTh TEPPUTOPUAILHON
OOIIHMHBI, METO/INKA OLIEHKH CIOCOOHOCTH TEPPUTOPUATBEHOM OOIIMHBI, ATTPAKTUBHOCTD TEPPUTOPHATBEHOM OOIIHHBI,
YeJIOBEKOIICHTPHYHBIN MOIXO]I.
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WORLD AND DOMESTIC ASPECT
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Abstract. The article discusses the main stages of the formation of the transitive justice concept. Mechanisms of
justice, aimed at overcoming the consequences of widespread human rights violations in the context of the
conflict, are analyzed.

The main directions of the implementation of transitional justice principles in Ukraine are analyzed. Concludes
that representatives of domestic political and legal thought should study and analyze the international experience
of the concept of transitive justice, taking into account the Ukrainian realities.

Keywords: conflict, transitional justice, rule of law, human rights.

IlocranoBka npodsemu. [IoHATTS «paBOCYIsI TpaH3UTHUBHOTO Tepiomy» (transitional justice) oxorutoe
CYKYIHICTh TIPAaBOBHX MEXaHI3MiB 1 MPAKTHK, sIKi HAOYJIM TOMIMPEHHS B APYTii monoBuHi XX CT. y TPaH3UTHBHUX
cycminbcTBaX. Taki MeXaHI3MH TOKIMKAaHI CHPUSATH TPOCYBAaHHIO TPAH3UTHBHOTO CYCIIJIBCTBA  Bij
TOTAJIITAPHOTO/aBTOPUTAPHOTO PEXHUMY IO IEMOKpaTii Ta TOJOJAHHIO HACTIAKIB KOH(QIIKTIB, MOB'SI3aHUX 3
MacOBUMH aKTaMH HAacWJIbCTBA. J[Isl TaKMX CYCHUILCTB TPaH3UTHUBHE MPABOCYJsl BU3HAYAETHCS SIK HEOOXiTHUMIA
KPOK Ha HUIAXY A0 JOCSTHEHHS CYCHiJIbHOI 37aroJu Ta yMOBa €(EKTHBHOTO (YHKIIOHYBaHHS OYAb-SKOTO
cycninbcTBa. HaliBakiuBiluM 3aBIaHHAM TPAaH3UTHBHOTO NPABOCYIAS € NOCATHEHHS IIHUPOKOIO IPOMAICHKOTO
KOHCEHCYCY IIOJI0 MO MHUHYJIOro i (opMyBaHHS 3arajibHOIPOMAJSTHCHKOI IMEHTHYHOCTI MOCTKOH(IIKTHOTO
CYCHUIBCTBA HABKOJIO AEMOKPATHYHHX IIHHOCTEH.

AHaJi3 ocTaHHixX gocaifkens i myOsikaniii. Y cy4acHill HayKOBii JliTepaTypy KOHIIETIIisI TPAH3UTHBHOTO
MPaBOCYs, TUTaHHA i1 (POpMyBaHHA, 3MICTY, CYyTHOCTI Ta TpaHChOpMaIli € MpeIMeTOM YBaru BYCHHX Pi3HUX
ramy3eid TyMaHITapHHX 3HaHb: COIIOJIOTii, TONITOJNOrI, opucHpydeHiii. TeopeTHyHi Ta NPaKTHYHI acMEKTH
KOHLEMNLIl TPaH3UTHBHOIO NPaBOCYIAs Ha CHOT'OJHI AOCHIIKEHO Ha mpukiaai aepkaB lliBneHHoi Amepukw,
[liBnennoi Adpuku ta bankaHcbkoro perioHy. 30Kpema, BaKIMBUH TEOPETHUKO-TIPABOBHI BHECOK 3pOOHIIN
M. 3ynino (M.Zunino), H. Kpitix (N.Kritz), E. Kpenuens (E. Crenzel), K. Ipumens (K. Priemd), K. Odde
(C. Offe), A.Crimep (A. Stiller), P. Teitren (R. Teitel), I1. Xeituep (P. Hayner), A. Yapuora (A. Chornota). Bkias
Y PO3BHUTOK KOHLEMMLIi TPAaH3UTHUBHOT'O MPAaBOCYAIS 3p00JICHNH 1 BITYUM3HSIHUMHU BUEHUMH, IOPUCTAMU-TIPAKTUKAMHI
Ta TpaBo3axucHukamu, 1e A. Bymenko, I. Bpynosa-Kamicenpka, M. ['HaroBcbkuii, O. €Bcee, C. 3akiposa,
T.Kucenvora, O. Maptunenko, [1. [Tapxomenko, O. OBuyapenko, O. [Lnotaukos, O. YBaposa Ta iHIIIi.

IloctaHoBka mpoGjaemMu. MeTol0 JaHOI CTATTI € JOCHIMHKEHHS CTAHOBJIEHHS KOHLENLii TPaH3UTHBHOTO
MPABOCY/IAS Ta BUPOOJIEHHS MEXaHI3MIB 3aXUCTY MPaB JIFOJWHU B YMOBaX KOH(IIIKTY.

Buknan ocHoBHOTro MaTepiaay. ¥ XX cT. HApaxOBYIOTh YOTHPH €TaIl COIIaIbHO-TTONITHYHIX TIEPEXOIiB:
MacmtabHi TpaHcdopmarii micis [leproi cBiTOBOI BiliHH; BXO/DKEHHS CBITy B CTaH OinmomspHOCTi micis Jpyroi
CBiTOBOI BiliHM; B cepenuHi 1970-x pp., KOIM mepexinHi nmpouecu TOpKHyIUCs B ocHOBHOMY IliBaenHoi €Bponu;
Hanpukidm 1980-x pp. OypxJIMBI TPaH3UTHI MPOLECH CHOCTEPIraJIuCsA B CXiJIHOEBPOIECHCHKOMY PErioHi i TOH B
HUX 3aJaBajii KpaiHW, 10 BBIMILIM B CTalil0 mocrcomianizMy. Ha nyMKy mojiTHuHOTro coiionora, npodecopa
Bepunincekoro yHiBepcutery imeni ['ymOonbara Kinayca Odde, ocobmuBocTsimu nepexony Kinusg XX CTOMITTS
CTalll OJTHOYACHICTb, OOMEXeHe 3a MaclTadaMu BOEHHE HACHJILCTBO Ta BiJCYTHICTh PEBONIOLIHHOIO MPOEKTY.
ABTOp TIEpEKOHAHMIA, IO TaKi XapaKTEPUCTHKH TTOPOJKEHI CIIOHTAHHICTIO 1/1e1 «1po HeOoOXiHICTh BCTAHOBIICHHS
HOBOTO JIaJy, ITOB'I3aHOTO 3 OyiBHULITBOM IOJITIi, Hallii Ta eKOHOMIKK» [4, ¢.22-24].

Ha nmymky 6iib1I0CTi TOCTITHUKIB PaBOCY/1 TPAaH3UTUBHOTO NEPIoIy SK MpaKTHKa Oepe CBil MOYaTOK Bif
Hropu6ep3pkux tpudyHanis. Tak, K. IIpumens ta A. Cruutep y npaini «HropuOGep3bki posmnosimi. Ileperisia
CHAIIUHHI «IOJANBIINX CYAOBUX HPOIIECIBY, MIAKPECIIOIOTH 1110 came HiopHOep3bKi TpHOYHAIN BIEPIIEC BTUIAIM
B c00i CKJIaJ0Bi Cy4yacHOT0 PO3YMIHHS Ta MPAKTHUKH MPaBOCY[Js TPAH3UTHBHOTO MEPiOAY, 1Ie: MPUTSATHEHHS 10
BIJIMOBIIaJIbHOCTI BUHHHX Y 3JI0YMHAX; BiJICTOPOHEHHS 1X 3 KIFOYOBUX MO3HIIIH HIMEI[FKOTO CYCIIJIbCTBA, OYIb-TO
3 mocaj y Jep)KaBHUX ycTaHoBax abo 3 cdepu Oi3HeCy; CTBOPEHHS MUIICHOTO ICTOPUYHOIO HApaTHUBY PO
HauucTebky Himeuunny XX cromitts [19, p.3].

BuHuKHEHHS OUCKYpCy NpaBOCYIAs TPAH3UTHUBHOTO NEPioAy AOCHITHMKH MOB'SI3YIOTH 3 moxisMu 1980-
1990-xx pp., a caMe JeMOKpaTHYHHM TpaH3uToM ApreHTHHU B 1983 p., majiHHAM KOMYHICTHYHUX PEXHMIB Y
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Cximnit i Lentpansniii €Bpomi micns 1989 poky, akTuBizamiero MiKHapOAHOI KPUMIHAIBHOI IOCTHLIT MicCis
CTBOpECHHSI MiXXHApPOIHOTO KPUMIHALHOTO TPUOYHATY 1Mo KonumHkoi FOrocmagii B 1993 p. i ctBopennsM B 1995
p. B IliBaenHo-Adpukancekiit pecnyOmini Kowmicii mpaBau 1 nmpumupenns [21]. Bim3nauumo, 1o cremiaibHi
KoMicii, mpuMupiuBi, abo «komicii mpaBan», B Kpainax JlatmHchkoi Amepuku, a Takoxk B IIAP i Mapokko
3aliMaJIMCsl BUBUECHHSIM MOPYLICHD MIPaB JIOAWHY 1 AiHb ACPKaBHUX PEIPECUBHHUX OPraHiB B MEPiOJH TUKTATypH.
Ilepma Taka xowmicis Oyna ctBopeHa B ApreHturi B rpyani 1983 p. [Ipesunpentom Paynem AnbpoHCHHOM Tij
Ha3Bowo HamioHanbHa KOMICisl 3 pO3CiiTyBaHHS 3HUKHEHb JIIOACH, sKa 3irpaja KIIOYOBY POJIb B PO3CHigyBaHHI
3JI0YMHIB BIMCHKOBOI AUKTaTypH B mepion 3 1976 mo 1983 p. [15, p.174]. Ha3zsana komicisi cTana MOACIUIIO IS
AHAJIOTIYHUX CTPYKTYD, K1 Mi3HIIIe 3aCHOBYBaNHCA B KpaiHax JIaTHHCHKOT AMEpHKH Ta 1HIINX PETioHax CBITY.

IcTopist po3BUTKY TpaBOCYANsS TPAH3UTHUBHOTO TEPioAy BimoOpakae CKIIAIHWNA, KOMIDIEKCHHM XapakTep
IpOr0 ()eHOMEHA, SIKWH BU3HAYCHUH OCOOIMBOCTAMH PO3BHUTKY CBITOBOI MOJITHKH Ta MIKHApOAHUX BiIHOCHH,
MDKHapOAHOIO MpaBa, & TaKOX IOJITHKO-IIPAaBOBMMHM IIpOLiECaMU B OKpeMux nepxkas. [Ipodecop mxomau mpasa
Hero-Mopkebkoro yHiBepcutery Pyri TaiiTens mnpoaHamisyBama CTAHOBJGHHS Ta PO3BHTKY IPABOCYIS
TPaH3UTHBHOTO MIEPiOAY Ta BHOKPEMUIIA B HOTO PO3BUTKY TPH €TaIlH:

nepwiuli eman aBTOpPKa TMoOB's3ye 3 HIOpHOEP3bKUM MiXKHAPOJIHUM BiiCHKOBUM TPUOYHAJIOM, a TOJIOBHHMHU
O3HaKaMH JIaHOTO TIepioNy Ha3WBa€ JOMIHYBaHHS MIKHAPOAHOTO MpPaBa, PO3MOBCIOKEHHS Ta TOCHIICHHS imei
BEPXOBEHCTBA IIpaBa Ta MPUHIIUITY iHAWBITyaTbHOI BiIMOBITaIHHOCTI;

opyeuti eman Pytu TaiiTens NOB'SI3ye 3 XBUJICKD JEMOKPAaTHMYHMX TpaH3WTiB B IliBmeHHIH Awmepwuiri
Hanpukiami 1970-x — mouatky 1980-x pp., siki 3rogom nommpuircs B CxigHilt €Bporri ta LlenTpanpHiit Amepurii,
a TaKoX i3 3aKiHYEHHSM MEPiOAy XOJOAHOI BiHHU. XapaKTEepHOIO PUCOI0 IHOTO eTamy, Ha MyMKy Taiitens, €
BIZICTYll BiJi HIOPHOEP3bKUX MPHUHIMIIIB MPAaBOCYIJS, CTBOPEHHS HAI[lOHANGHUX TPUOYHATIB, SKi CTalH
KIIIOYOBMMHU CYO'€KTaMH MPAaBOCYIJS TPAH3UTHBHOTO TEPIOAY, IO TOSCHIOETHCS CIEUU(BIKOW MOJITHYHOTO
KOHTEKCTY JAEMOKPATHYHUX TPAH3UTIB, HEOOXIAHICTIO BHUPIMIEHHS TPAH3UTUBHUMH CYCIUIECTBAMH JIOKAJTBEHUX
3a7ay, TMOBSI3aHMX 3 TMpOLIECaMM HalieTBOpeHHs. [limkpecnumo, MO came Ha JAPYroMy eTami MpaBoCyIs
TPaH3UTHBHOI'O TIEPIONY ITOYMHAE BHOKPEMIIIOBATHCS B HAIIOHAIBHUX paMKaX SK CIHOCI0O KOHcoijarii i
NPUMHUPEHHS CyCIibCcTBA. TpaH3uTUBHA MOZENb NIPaBoCyAds HaOyBae MparMaTHYHUNA XapakTep 1 IPYHTY€EThCS Ha
MHOXMHHUX KOHLETLIAX IPABOCYAIS.

Henomiku HaIlioOHAIBHOTO NIPpaBa B YaCTUHI HAsIBHOCTI 3aC00IB 1 CIIOCO0IB TOCATHEHHS CYCIUIBHOI 371aroiu 1
MPUMHPEHHS. 3YMOBIIIM TOTpeOy B HOBUX IHCTUTYHIHHUX IO3aCYJOBHX MeXaHi3Max, SKUMH CTand OQimiitHi
KOMICii TIpaB[y, IO CTBOPIOBAIMCS HAIIOHAIGHUMH YpSJAaMHd 3 METOI PO3CHiTyBaHHSA, JOKYMEHTYBaHHS Ta
OTIPHWJIIOAHEHHS BiIOMOCTEH PO BUIAJIKH MOPYIICHHS MpaB JIIOJUHH B KpaiHi 3a neBHU nepioxa vacy [20, p.78].
Ha mepexoHaHHsI aBTOpa, CYTHICHOK OCOOJHMBICTIO MOJEJNi MPaBOCYAIs TPaH3UTHBHOTO TEPIOAy Ha APYroMy
eTarti, cTaB il BI/IHOBHUI XapakTep;

mpemiil eman AOCIIAHALS TIOB’SI3y€ 3 PO3MIMPEHHSM c(epi BIUIMBY MIXKHAPOIHOTO TYMaHITApHOTO MpaBa B
peatizanii TpaH3UTHBHOTO MPABOCYAIS, SIKE EPEBAKHO OPIEHTOBAHO HA BPETYIIOBAHHS BHYTPIIIHBOACPKABHHX, &
HE MDKHapOOHUX KOH(QIIKTIB. YTNOPSAAKYBAaHHIO NPaBOCYIAs TPAH3UTHUBHOTO NEPiOAy CHpPUSE CTBOPEHHS
MiXHapo#IHOTO KPUMIHAJIBHOTO CyOy, fAKii aie Ha migcraBi CratyTy MiXHapOZHOTO KPHMIHAJIBHOTO CYyIy
(PuMcekoro craryry), mo OyB npuiiHsTui y 1998 poui, a HabpaB unHHOCTI Y 2002, micns #oro parudikanii 60
nepxkaBamu [20, p.80-90]. Ilpuiiaarts Pumcekoro cratyty Oyio TMOKIMKaHE IMPOJEMOHCTPYBATH PIlllydiCTh
MIXXHApPOJIHOI CIIIJIFHOTH MOKIIACTH Kpai 0€3KapHOCTI 0Ci0, SIKi CKOIIOTH MibKHAPOAHI 31mounHu. [linkpecinmo, mo
niaxing Pyri Taiitens po3aiaserbes 6araThbMa TOCTIIHUKAMHE TPOOJIEM MPaBOCYJIs MEPEXIAHOTO MEPIoy.

3i CTBOPEHHSM HOBOT'O BIUIMBOBOTO MIKHAPOIHOI'O CY0’€KTa MPABOCY ISl TPAH3UTHBHOT'O TIEPIOTY ITiATaaae
3HOBY MiAg BIUIMB 1 Jil0 MbKHapopHoro mpasa. lOpucaukuis MixHapogHoro KpuMiHaisHOro Cyny
PO3IIOBCIOJUKYETHCSL Ha JiepXkaBH, 10 paTudikyBaim Pumcekuii craryr abo 3poOuiaM 3asBU NPO BU3HAHHS
topucaukiii Cyay BiJIHOCHO TOT'O YH IHIIOTO 3JIOYMHY BiAMOBIAHO 10 1. 3 cT. 12 PuMchkoro craryty. 3rigHo
crarti 5 Pumchkoro cratyTy ropucaukuisi MiXHapOAHOTO KPHMIHAJIBHOTO CyIy HOIIMPIOETHCS HAa 3JI0YMH
TEHOLUAY, 3J0YMH MPOTU JIOASHOCTI, BOEHHI 37104MHHM, 3710uuH arpecii [12]. A crarts 7 Pumcbkoro cratyry
BU3HAYAE 3JIOYMHHU TIPOTH JIIOJSHOCTI SIK JSHHS, SIKIi BUMHSIOTBCA y paMKaxX I[MHPOKOMACIITa0HOTO Ta
CHUCTEMATUYHOTO Harajy Ha [MBIIbHE HACENICHHS, 32 YMOB, 1[0 TaKWH HAIQJ € CBIJIOMHM Ta MICTUTh BUYEPITHHUIA
nepeiK Aid, SKi BBAKAIOTHCS 37I0YMHAMU MPOTH JIOASHOCTI [12]. st BUMHEHHS 370YMHIB MPOTH JIOJISHOCTI, Ha
BiJIMiHY BiJl BOEHHHX 3JIOYMHIB, BUMOTa HasBHOCTI 30pOWHOT0 KOH(MIIKTY He 00OB'I3KOBA, X0Ua BOHU 1 MOXYTh
BUMHSTHUCS IMiJ 4Yac 30poWHUX KOHQIIKTIB. TakuM YMHOM, IOPUCIUKIS MDKHApOJAHOIO KPUMIHAJIBHOTO CYIY
CYTTEBO PO3LIMPEHA, a NPaKTUYHUM HACHIKOM LUX 3MiH CTala JEriTHMalis «BIHHM NPOTH TEPOPU3IMY» i
BTpyYaHHS y BHYTPILIHI CIpaBH HE3AICKHUX JCPKaB 3 1HIIMX MiJCTaB, K Le Oyino, Hanpukian, 3 FOrocnasiero.
Taki iHTEpPBEHIII CTAIOTh BiJIIIPABHOIO TOYKOI I 3MIHM PSKHUMIB B JeprKaBaX, B CIPaBU SKUX 3IHCHIOETHCS
30BHIIIHE BTPYYaHHS, 1[0 B CBOIO YEPry NPU3BOAUTH /0 3alPOBaHPKEHHS MEXaHi3MiB MPaBOCY// TPAH3UTHBHOTO
nepiony. Takum 4yMHOM, y 3B’SI3Ky 3 MOSIBOIO HOPM MDXHAPOAHOTO NpaBa TPaH3UTUBHE MPaBOCYAIs HaOyBae BCe
OLNBII CKIIATHUM, TIOPUIHUI XapaKTep.
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HocnimxeHHsiM po6oTH 011pm 20 KOMiciii IO BCTAHOBJICHHIO ICTUHH 1 TPaBOCY/Isl TPAH3UTHBHOTO TEPioAy
10 BCHOMY CBITY 3aiimanacs (axiBemb B cdepi MDKHAPOTHUX TpaB i riobansHOi Oesreku, [picimmia XeitHep.
2001 poKy IOCHITHHUIIT CTajla CIiB3aCHOBHHMKOM MIKHApPOIHOTO ICHTPY IPaBOCYIIS TIEPEXiTHOTO Iepiomy
(International Center for Transitional Justice, ICTJ), mixkHapoaHoi mpaBo3axuCHOi HEYpsAAOBOI Opranizamii, a
Pe3ynbTaTOM JOCHIKEHb cTana myOmikamist pyHAaMeHTanbHOrO0 KHUTH «HeBHUMOBIIEH] iCTHHU: CHpaBeIIMBICTh
MIEPEXiAHOTO TIepioxy Ta BUKIMK KOMICIsIM moa0 icTHHH». Y cBoill poboti, [Ipicummma XeitHep 3a3Havae, mo
yepe3 0OMeKeHY IOCTYIHICTh CYAiB Ta YCBIIOMIJICHHsI TOrO (pakTy, 1[0 HaBiTh YCHIIIHI CYJOBI MpOLECH He
rapaHTyIOTh BUPIIIEHHS KOHQIIKTIB i 3MEHILICHHS CTPaXIaHb, MTOB'SI3aHUX 31 3MIOYMHAMH MHUHYJIOTO, TPAH3UTHBHI
PEXXMMH BCE YaCTIIIE CTAIH iHINIIOBaTH OQiliifHI mpoueaypH, CIIpsIMOBaHI Ha BUSBICHHS MIPaBAX [P0 MUHYJIE, AKi
CTaBaJM IEHTPATHPHIUM KOMITOHEHTOM iXHBOI TOJIITUKH IIOA0 3JIOYMHIB MUHYIHX peXuMiB [16]. XapakrepHumMu
03HaKaMU KOMICIi1 10 BCTAHOBJICHHIO ICTHHU, aBTOPKA HAa3UBA€E: OPIEHTOBAHICTh HA MUHYJII, 2 HE HA MMOTOYHI MOIIi;
JIOCITIDKEHHS CTPYKTYPH TOIH, SKi BIIOYJINCS TIPOTATOM ITEBHOTO MEPiOY; y9acTh Oe3MMOCepeIHbO Ta IMHPOKO 3
MOCTPKIAIAM HAceJIeHHAM, 30Hparodn iH(GOpMAIlif0 Mpo CBill JOCBIA;, THMYACOBUH OpraH, SKHH Mae Ha METi
3aBEPILUTH OCTATOYHUH 3BiT; 0(iLlifHO YIOBHOBaYKEHUH IEPKABOIO OpraH, 1o rnepesipsierses [16].

3arpeOyBaHe NPAKTHKOI MDKHAPOAHUX BIAHOCHH NPaBOCYIAs TPaH3UTUBHOIO TIEpioAy MOCTYHNOBO
(hopMyeTbcs B KOMIDIEKCHHUM MEXaHi3M, 110 3a0e3Medye MpaBoBi YMOBH HEKOH()POHTAIIITHOTO TIEPEXO0y IO CTaHy
CYCITITFHOI 37aroAu, AeMOKpaTii, moBaru npas moanHd. Tak, mpodecop mpasa YHiBepcurery HoBoro IliBmenHoro
VYenbcy (M. Cigneit, Apctpaiis) A. HapHoTa, muIie Ipo TO, 10 OCTaHHI JeCATHPIYYs, 0co0mBo micus 1989 p., i3
KpaxoM KOMYHICTHYHOTO yCTpor, cnodarky y LlenTpampHiii i CxigHili €Bpomi, a TOTIM 1 TOCTPaATHCHKOMY
MPOCTOPI, CIIOCTEPITAETHCSI CTPIMKUIT PO3BUTOK JBOX THITIB JUCKYPCIiB: MIOAO MPaBOCYAS TPAH3UTUBHOTO TIEPiOTy
1 CTOCOBHO BepXOBEHCTBA MpaBa. LluM Juckypcam nepenye AUCKypC MIOAO TpaB JIIOIUHHM, SIKUH po3novaBcs y 70-
Ti pp. XX cT. [13, ¢.185]. ABTOp BBaXkae, M0 MOSIBA JUCKYPCY IIOAO MPABOCYIJIs TPAH3UTUBHOTO MEPIOAY MOXKE
PO3TIIIATUCS SIK TipIia, aje pealbHila albTepHATHBA JAUCKYPCY CTOCOBHO BEPXOBEHCTBA IpaBa. BepXoBEeHCTBO
npaBa € TaM, JIe JiI0Th IHCTUTYTH 1 HOPMH, a IPABOCYISI TPAH3UTHBHOTO NEPioy MOB’si3aHE 3 IHCTUTYLIHHUMHE
CTpaTerisiMH, TPU3HAYCHUMHU MaTH CIIPaBy 3 MUTAHHIMH, SIKi CTOCYIOThCS IPABOMOPYLICHb ONEPEAHBOTO PEKUMY
(pexumiB) [13, c.186-187]. ABTOp poOUTH BUCHOBOK IO TO, IO AOCTITHUKA MPOOIeM IPaBOCY ISl TIEPEXiTHOTO
Mepiofy HE MOXYTh OYTH JIAIIE FOPUCTAMH YW TUTBKH KpPUMiHAJIiCTaMH, BOHA MalOTh OyTH 00i3HaHUMH y cdepi
MOJIITUKY Ta corioforii. Cnenudika mpaBoCcyalis NEPEXiTHOTO MePiony K cepH TOCIHIHKSHD MOJIATae y TOMY, IO
BOHAa HE Ja€ BIATIOBiAEH, ale mocTadae Oe3KiHeYHI MpoOJeMH 1 KOHKPETHI CHUTYyallii, po3B’si3aHHS SKHUX Mae
BiOyBaTUCS 3a JOMOMOTOK IMOCTAHOBKH BIATOBIMHUX MUTaHb NMPO B3aEMOBITHOCHHH MK CTapoi0 i HOBOIO
KOHIIENITYJIbHUMH TIapaiurMaMH, MK TIPaBOCY ISIM TIEPEXiHOTO MepioLy i BEpXOBEeHCTBOM Mpasa [13, ¢.193].

Heodininito «Transitional Justice» («TpaH3WTHBHA FOCTHIs» ab0 «repexifiHe mpaBocymis») y 1995 pomi
3anporionyBaB Heiin Kpitiy 3 AMepHKaHCEKOro iHCTUTYTY MHUpPY B HAyKOBOMY JociipkeHHi «IlepexiHe npaBocy st sK
JIEMOKpATIsSIM, 110 3apOJDKYIOTHCS, PO3KBUTATHCS 3 KONMIIHIME pexxumamu» («Transitional Justice: How Emerging
Democracies Reckon with Former Regimesy), sike prCBsSMeHO OISy MEXaHi3MiB Ta iHCTPYMEHTIB, SIKi 3aCTOCOBYIOTb
JIepkaBH, aOW TIOJI0JIATH HACIIKK TOTATITAPHOTO UM aBTOPUTAPHOr0 MUHYJIOTO [17].

VY nucepraniiiHoMmy nociimxkenHi «TpaH3uTiBHICTE y mpaBoBiii cdepi» JI. MaTBeeBa 3BepTae yBary Ha Te,
IO TOHSATTS «TPAH3WIis» TMEPEBAXHO BUKOPUCTOBYETHCS SIK CHHOHIMIYHE TIOHATTSAM «Iepexify Ta
«rpaHcopmanis». YTiM, Ha AyMKY aBTOpa, Ha3BaHI KaTeropii He € TOTOKHUMH, a «TPaH3ULIs» € HahOUIbII
y3arajibHIOIOYUM IIOJI0 1HIMUX TepMiHiB. «Transition» Bka3ye Ha mepexij| MepeBaXHO 30BHINIHBOTO XapaKTepy —
BiJl o/iHi€l yacoBoi a0 MPOCTOPOBOI TOYKHM JI0 1HIIOI, BiJi OJIHOTO CTaHy 0 iHIIOTO, ajie He 00O0B’SI3KOBO O3HAYae
OunblI TIMOWHHI, CyTTeBI 3MiHH. «Transition» — MepeBakHO MNpOIECyallbHA XapaKTEPUCTHKA, BOHA BKa3ye Ha
HE3aBEePIIEHICTh PYXY, MPOIEC, CIpsIMOBaHui y MaiiOyTHE. «Transformaition» (Tparcdopmarrist) OLIBIIOK MipOIO
XapaKTepu3ye Te, 10 BKe BiOYII0Cs, BKa3ye Ha 3aBeplieHi 3MiHH. TakuM 4MHOM, «transition» akIEHTye yBary Ha
nporieci, a «transformation» — Ha pe3yibTari [3, c.51].

Bitumsasnuii npaBo3naBens O. IIMOTHIKOB MOCHIDKYIOUM MpoOieMy NepeKiaay YKpaiHCHKOIO MOBOIO
AHIITIMCHKOro TePMiHY «transitional justice» TOBOANWTH HOMHIIKOBICTH BUKOPHUCTAaHHS B YKPAiHCBKiil MOBI TepMiHY
«IPaBOCYJISl TIepeXiHoro Tmepioxy». Tak, JOCHIHWUK 3BEepTae yBary Ha Te, MO MEpeKiaJl aHTITiHChKOro
CJIOBOCTIOJIYYEHHsI «transitional justice» yKpaiHCBKOIO MOBOK SK IPAaBOCYIIS MEPEXIiAHOr0 Mepiogy €
3aI03MYEHHSAM 3 TOMUJIKOBOTO POCiiicbkoro nepeknany odimiiiaux qokymentiB OOH. Takuii nepeknan, Ha JyMKY
aBTOpA, HETOYHO BiJJOOpaKye 3HAYEHHs aHTIIHCHKOTO TEPMIHY Ta HE BIIMOBINAE YKPAaiHCHKOMY 3aKOHOJABCTBY.
[MoHATTSIM «TIpaBOCY s B TpaBi YKpaiHU NO3HAYAETHCS JTISUTLHICTh BUKIIOYHO CY/IIB, ajie He 3arallbHUi TpoIec
BiZTHOBJICHHSI BEPXOBEHCTBA IIpaBa Ta IMpaB JIIOAWHU. B cioBocmonmydeHHi «transitional justice» cioBo «justice»
CIIiJ TEpeKIalaTH AK «OCTULis». Lle MOHATTSA mmpine Ta OXOIUTIOE MiSUIbHICTD K CyJOBHX, TaK 1 HECYIOBHX
inctutynii. TepMiH «transitional» ciin mepekiajgaTH sK «TpaH3uTHBHa». Llel TepMiH Bifcuinae 10 KaTeropii
HOJITUYHOTO, COLIATIBHOTO Ta IEMOKPATUYHOTO TPAH3UTY, SIKi 3a0e3MedyroThesl 3ac00aMu TPaH3UTHBHOI FOCTHLIT
[6; 18]. 3ayBaxkumo, 1m0 B YKpaiHCBKOMY 3aKOHOAABCTBI y HM3ILI CTPAaTEridyHUX JOKYMEHTIB IEPEBaKHO
BUKOPHUCTOBYETHCS TEPMIH «IIEPEXiTHE TPABOCY IS,
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VY nonosini 'enepansroro Cekperapsi «BepxoBeHCTBO mpaBa Ta TpaH3UTUBHE MPABOCYAI Y KOH(PIIKTHUX
Ta MOCTKOH(IIKTHUX CYCIUIBCTBAX» NA€ThCA BH3HAUEHHS NPABOCYAIIO TPAH3UTHBHOTO TEPiOAy SK ITOBHOTO
CIIEKTPY TIPOIIECiB, TOB’S3aHUX 31 CPOOAMH CYCIIBCTBA 3HAWTH CIIJILHY MOBY IOJO CHAANTAHU MHUHYJIHX
MacIITaOHUX 3JIOBXKHUBaHb sl 3a0€3MeueHHs BiJNOBINATbHOCTI, CIYKIHHS CIPAaBEUIMBOCTI Ta JOCATHEHHS
npuMupeHHs. Lle Moke BKITIOYAaTH CyIOBI Ta M03aCyIOBI MEXaHi3MHU 3 Pi3HUM CTYIEHEM MIKHAPOIHOI ydacTi (abo
B3aram Oe3 Hei), a TakOX IHAWBIMyalbHE TEPECHiTyBaHHSA, BiAIIKOAyBaHHA 30WTKIB, YCTaHOBJICHHS iCTHHH,
iHCTUTYLIHHY pedopMy, IepeBipKy Ta 3BUIbHEHHSI, 200 IXHE OETHAHH [2, . 4].

VY konektuBHiil MoHorpagii «ba3zoBe mocmimKeHHs 13 3aCTOCYBaHHs MPaBOCYIIs MEPEXiHOTO Mepiony B
YkpaiHi» miArOTOBICHIM HAYKOBISIMH, IOPHCTaMHU-TIPAKTUKAMH W eKCIepTaMi HEYPSJOBHUX OpTaHi3alii, BIepIe
JIOKJIAJTHO PO3KPHUTO 3MICT, OCHOBHI €I€MEHTH Ta MEXaHI3MHU pealti3arii IpaBoCyIas TPAaH3UTHBHOTO MEPIOy, Ke
PO3IIISIHYTO B KOHTEKCT1 OAHOYACHOI TpaHcdopmalii yKpaiHChKOTO CyCHiNbCTBA Bl aBTOPUTAPHOTO MUHYJIOTO /10
JIEMOKPAaTHYHOI CYYacHOCTI Ta BiJl YMOB BIiCBKOBOTO KOH(IIKTYy IO TOCTKOH(IIIKTHOTO CTaHy. ABTOpamu
MPOAHANII30BaHO [IOCBI 3allpOBaPKEHHS MOJENeld TpaBOCYIAs TPAH3UTHBHOTO IEpioxy B IHIIMX KpaiHax Ta
3pO0JICHO aKIEHT Ha HEMOXJIMBOCTI MPOCTOTO 3al03W4eHHsI OyIb-5IKOi MOAEN TPAaH3UTUBHOTO MIPABOCYAS Yepe3
BIJIMIHHICTh COIIAJIbHO-KYJIBTYPHUX OCOOJIMBOCTEH KOXKHOI 3 KpaiH, Je 11i MOJIelTi 3acTocoByBayucs [1].

AKTyaJbHHUM acIIeKTOM JAJISl Cy4acHOTO CTaHy TPaH3UTUBHOIO IEPiOAy € JOCTYIHICTh IPaBOCYS B YMOBAxX
30pOWHOT0 KOH(MIIKTY Ta B MOCTKOH(IIKTHUN mepiof. Y MOCTPaASHCHKOMY PEriOHAIbHOMY KOHTEKCTI PO3Maj
CPCP cnyryBaB MmosiBi SIK BIJKPUTHUX JOBIOTPHUBAIMX CTHIYHUX KOH(QIIKTIB, TaK i TIOpPUAHUX MPOTHCTOSHB, IO
JUIIe 3pemTor Tepepocin B TiOpumHy dopmy BiiiHHM. 30poitHa arpecis Pocii mpotm VYkpainm Bumarae
BIIPOBA/DKCHHS MEXaHi3MiB TPAaH3UTHUBHOTO MPaBOCYAJs B IOPUAMYHY Ta MOJNITHYHY NPAKTHKY B YKpaiHi.
Peamizamiss MexaHi3MiB TpPaH3UTHBHOIO TMPaBOCYJJs Ma€ BpaxoByBaTH 3MiHM 3aKOHOJABCTBA Ta OyTH
CIpSMOBaHUMH Ha 3’SICYBaHHS MpaBAW 1 PO3CHiAyBaHHA BCiX MOAIN, MOB’S3aHUX 13 MOYATKOM Ta Mepedirom
30poHOTO KOHQIIKTY. 3 MOMEHTY MOYaTKy 30poifHOro KOHGIIKTY Ha TepuTopii YKpaiHum MiKHapomHi i
HalllOHAJIbHI NTPaBO3aXMCHI OpraHizaii GpiKCylOTh 3HaYHi MOPYIICHHS MpaB JroaAnHu Ha Cxoli Kpainu. BuHukatoTh
mpo0OJIeMH, TOB’sA3aHI i3 3aXHMCTOM IIpaB JIIOAWHHU. Tak, y HACeNCHHs CXIAHMX O0JIacTell BUHHMKAIOTh 3HAYHI
TPYAHOIII MO0 JOCTYyIy M0 TpaBocynns. Ocolu, siKki MpOKMBAlOTh Ha HEMIAKOHTPOIBHHUX YPSIIy TEPHUTOPIfX,
3MYIIICHI JIOJIATH BENHKI BifICTaHI ypaXeHMMH KOH(MIIKTOM TEPUTOPIsIMH, MO0 MOJATH MO30BHI 3asBH a00 OyTH
NPUCYTHIMH Ha CYyJJOBHX 3aCiZJaHHSX Ha MiAKOHTPOJIBHUX YPSAY TEPUTOPISIX.

B ymoBax KOH(IIIKTIB JOCIiAHAKH PO3PI3HIIOTH:

3BUYAIHI MEXaHI3MH 3aXF¥CTY IIPaB JIFOIUHK, 10 SKUX HAISKATh YCI Ti MEXaHI3MH, 1110 3aCTOCOBYIOTHCS 1 0e3 YMOB
KOH(JTIKTY: CyZOBI Ta I03acy/I0Bi, HalliOHAIBHI Ta MDKHAPO/IHI, YHIBEPCAIbHI, periOHaIbHI, HAIlIOHAIBHI TOILIO;

CreIfiaJibHI MEXaHI3MHU 3axXUCTy IpaB JIIOJUHM, JI0 SKHX HaJekaTh yCi HaJ3BUYaiHI Ta THUMYacoBI
MEXaHi3MH: CHeliabHI KOMICii Ta OpraHu, TOJHOBI Ta MOHITOPWHTOBI Micii, YCTaHOBHW, TpH3HAYEHI IS
TpaH3UTHBHOI toctuiii Tomio [11, c. 264]. OcobauBoi yBarm B yMOBaX KOHQJIIKTIB MOTPeOye 3aXUCT MpaB
BPa3JIMBUX TPYI HACEIICHHSL.

VY Bepecui 2015 poky VYkpaina noBizomuina MiKHapOIHMHA KpUMiHaJbHUHA CyA HpO BU3HAHHSA HOTO
IOPUCIMKIIT IOJJ0 CKOEHHS 3JI0UMHIB MIPOTH JIFOASHOCTI Ta BOEHHUX 3JI0UYMHIB HAWBUILMMH I1OCaJOBUMHU 0CO0aMHU
Pociticeroi ®eneparnii i KepiBHMKaMH CaMOIPOTOJIOIICHUX pecnyOiik «JloHelbka HapojHa peciyOsiika» Ta
«Jlyrancpka HapomHa pecmyOllika», SKi NPU3BETH A0 OCOONHMBO TSHKKUX HACHIAKIB 1 MacoBoro BOWBCTBa
yKpaiHChKUX rpoMafsH [10].

3ampoBa/KEHHST TPUHIMIIB TPAaH3UTHBHOTO TPaBOCYJAs B YKpaiHi iHiliHoBaHO YKpaiHCHKOO
lenbciHchKOIO CHIUTKOIO 3 MpaB JoauHK y 2015 poti, B TOM yac sIK caM TepMIH «IepexiJHe MpaBocyis» OyB
3HAWOMHI ITUIIe BY3bKOMY KONy (paxiBIiB y cdepi MDKHApOJHOTO TpaBa Ta NPEACTaBHUKAM MiKXHApPOIHUX
iHCcTUTYIi#H. llepmmMy iHINIATHBY TPaBO3aXWCHUKIB MiATpUMany akajgemiudi koxa. 2016 poky IHcTHTyT
MDKHapoJHUX BimHOocMH KuiBchbkoro HarioHanbHOTO yHiBepcuteTy iMmeHi Tapaca IlleBuenka 3acHyBaB LleHTp
NOCTKOH(MIIKTHOTO BPETYJIOBaHHS, SIKUM PO3IIIsLAaB NepexijHe MpaBOCyIIs K MOJENb MOAOJIAHHS 30pOHHOro
KOH(QJIIIKTY Ta HepeciiiyBaHHS BOEHHHMX 30YMHLIB [7]. ¥V cTiHax YKpaiHCBKOTO KaTOMUIBKOIO YHiBEPCHUTETY
aKTHUBHO 3ampaitoBaB mpoekT «I[lepexigHe mpaBoCcyyis Ta IPUMHUPEHHS B YKpaiHi» [5]. MeTo MpoeKTy CTajio
CTBOpEHHS MaiinaHuuka Juisi paxoBOro oOroBOpEeHHS MEXaHi3MiB TIepexXo/ly BiJl 30pOiHOTO KOH(DIIKTY 10 MUDPY B
VYkpaiHi Ta iHCTPYMEHTIB COL{aJbHOro NpUMHPEHHS. [IpakTW4Hi acnmeKTH 3AiHCHEHHS NpaBOCYAJs B 30HI
KOH(QIIIKTY cTaju npeaMeToM yBaru MixkHapoHoro Gonny «Binpomkenns» [14].

VY xBiTHi 2018 pOKy eKCIepTHOMY CEepe[OBHUINYy YKpaiHW MPE3CHTOBAHO HOBUHW MiJXiJ IO BUPILNICHHS
npo0jeM CIpuuMHEHUX 30poHUM KoHQUikTOM, Ha3BaHuil gk 3acamau [IpaBocynns [lepexinHoro Ilepioxy abo x
3akoHOIpoekT «[Ipo 3acagm nep:kaBHOI MONITHKH 3aXHCTy IpaB JIOJUHM B YMOBax IIOJOJIAHHS HAcCHiAKiB
30pOHHOr0 KOHGUIKTY». 3akoHOMpoeKT po3podiieHo npu Odici YnopHoBaxkeHoro BepxopHoi Pamu 3 mpas
JIOAWHU POOOUYOI0 TPYIOIO Yy CKJali aKTUBICTIB I'POMAJCBKUX OpraHizauiid, HApOJHHUX JIEMyTaTiB, a TaKOX
IPE/ICTaBHUKIB OpraHiB Biajau [8].
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3 cepms 2019 poky B YkpaiHi po3nouaTo poOOTy HaJ CTBOPEHHSIM HaIlOHAJTBHOI KOHLENLIi MpaBOCy LA
MEePEXiTHOTO TEpioay, CTBOpPEHA poboua rpyma, M0 SKOi 3alydeHi HAayKOBIIl, MPAaBO3aXHWCHUKH, MPOKYPOPH Ta
cynai. A 1 yepBHs 2021 poky Ha odirifiHoMy caiTi MiHICTEepCTBa 3 MUTAaHb PEIHTErPallii THMYACOBO OKYIIOBaHUX
TepuTOpii YKpaiHu OyJ0 ONPUITIOTHEHO I TPOMaICEKOTr0 00roBopeHHs NpoekT 3akony «lIpo 3acanu nep:xaBHOT
NOJITHKKA TEpexiTHOro mepioxy». BiamoBimHo mo npeamOyny 3aKOHONPOEKT BWU3HAUYAE 3acald Aep:KaBHOI
TIOJIITUKY TIEPEX1THOTO TEPIoAy Ta CIPSMOBAHHN Ha YHI(IKAIIIO MIXOMIB IO JEOKYMAIlil THMYaCOBO OKYIIOBAaHUX
TEPUTOPIH, a TAKOK PEIHTErpalilo HUX TEPUTOPil Ta IXHIX MemKaHLiB [9]. 3aKOHOMPOEKT OXOILIIOE Pi3HI chepH
3MIACHEHHS JEepXKaBHOI TOJITUKW: €KOHOMIYHI BiJHOCHHH, IOCTYN 10 NpaBOCYIAs, MUTaHHS iH(opMariiHoi
Oe3neku, popMyBaHHS KaAPOBOTO PE3EPBY TOIIIO.

BucHoBku. KOHIIENIIiI0 TPaH3UTHBHOTO MPABOCYAS BUKOPHCTOBYIOTh JIEp)KaBH sKi MEPEXOATh 31 CTaHy
KOH(IIKTY Ta OKymamii 0 CTaHy MHpPY, BOHa HE MICTUTh YHiBepcalbHHX QOpMYyNT A BCIX JepXKaB.
[IpencraBHUKaM BITYM3HSIHOI TMOJITHKO-TIPABOBOI TYMKH CIIiJi BUBUMUTH Ta MPOaHaTi3yBaTH MIKHAPOAHHUNA TOCBIL
3a3HaueHOI KOHLEMIIi 3 ypaxyBaHHAM YKpaiHCBKMX peaniid. HamioHanmbHa MOZIENb TPaH3UTHBHOTO IPABOCYIJIS
nepeOyBae Ha crTajii OOroBOpeHHs Ta (OPMYBaHHs, BOHA Mepeadadae KOMIUIEKC 3aXOJiB CIPSIMOBAHHMX Ha
MOJIOJIAaHHS HACHIAKIB BiHM Ta OKyHamii Ta BHUPOOJIGHHS MeEXaHi3MiB, SIKi YHEMOJJIMBISATH IOBTOPEHHS
KOH(ITIKTIB y MaiiOyTHROMY. BH3HaHHS BEpXOBEHCTBa HOPM MDKHAPOIHOTO TpaBa i TEHACHIIIS MiABUIICHHS PO
M03aCyJOBAX MEXaHI3MIB y CHCTEMi MPaBOCYANS HAAJACTh MOXKIUBICTH 3aCTOCOBYBAaTH HECYIOBI MEXaHI3MH 3
METOI0 3MII[HCHHS CTaJoro Mupy. ToMy TpaH3UTHBHE MPaBOCYAIs 1€ HEOOXIJHHMI KOMIIOHEHT iHTerparii
CYCIIITECTBA IO repeOyBae Ha eTarmi KOHQIIKTY y cydacHe Mi>KHApOJHE CITIBTOBAPUCTBO Y SKOMY TOJIOBHE MicIie
HIOCiIaf0Th TpaBa JIOAWHH.
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CraHoBJ/IeHHe KOHLIENINH TPAH3UTHUBHOTO NMPABOCY/IMS:
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AHHOTaIII/Iﬂ. B cratbe PaCcCMOTPEHBI OCHOBHBIC 3TaIllbl CTAHOBJICHUSA KOHICIIIHMU TPAH3UTUBHOIO MPaBOCYIAUs.
Haspanpl  MexaHW3MBI  TPaBOCYIMs, HaNpaBIeHHBIE Ha  TPEOJOIEHHE  OOMIECTBOM  TOCIEICTBUI
KPYITHOMACIITAaOHBIX HAPYIIESHHUH ITPaB YeIOBEKa B yCIOBUAX KOH(DIUKTA.

IIpoaHaiM3upoOBaHbl OCHOBHBIE HAINPABIEHUS BHEAPEHUS INPUHLUIIOB TPAH3UTUBHOIO INPABOCYIHsS B YKpaWHE.
Henaetcst BBIBOJ O TOM, YTO OPEICTABUTEISIM OTEUECTBEHHOM MOJIUTHKO-IIPABOBON MBICIH CIEAYET U3YUYHUTh U
MPOAHATIM3UPOBATh MEXAYHAPOJHBIN OMNBIT KOHUEMUIUU TPAH3UTUBHOTO MPABOCYIUSl C YYETOM YKPaMHCKHUX
peanuii.

KamoueBble ciioBa: KOH(I)J'II/IKT, TPAH3UTUBHOC NMMPABOCYyAHEC, BEPXOBCHCTBO IIpaBa, IIpaBa 4YCJIOBCKA.
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Abstract. The article is devoted to the financial and legal aspects of counteracting the transfer of criminally
obtained assets to foreign jurisdictions, as well as their return to countries of origin. The general characteristic of
modern challenges and problems of movement of corrupt assets is given. The article analyzes the causes of
negative trends in the field of detection, search and return of assets from corruption crimes. The main problems
related to the return of criminal assets are highlighted and the best world practices in the field of search and return
of assets from corruption crimes are considered. It is proposed to improve the international legal framework for
cooperation between state and their competent authorities, as well as national legal systems in order to increase the
effectiveness of public financial control and general procedural mechanisms for the arrest, confiscation and return
of criminal assets.

Keywords: criminal assets, corruption crimes, Asset Recovery Agency (ARO), financia control, financid
security, virtual acts, international agreements.

IHocTranoBka npo6aemu. [lopoky kpainu, mo po3BUBAOTHCS BTpadaroTh B 20 mo 40 MinmbspiB J0JIapiB
CIIA uyepe3 kopymuiiHi 3II04YHHHA. Y BIiAMOBITHOCTI A0 MOKAa3HWKAIHACKCY COpUHHSATTS kKopymuii B 2018 pori,
VYxpaina mocina 120 micue y crnimcky 3i 180 kpain cBity. Taka mo3utis, BimoOpaxae craTtyc YKpaiHu sIK ofHi€T 3
HaWOLIBIIT KOPYMIIOBaHUX JiepxkaB y €spori [1].

Crizx 3a3HaYMTH, 110 32 OCTaHHI YOTHUPHU POKH AEsKi KpaiHH (B TOMY YMCHIiYKpaiHa), CTBOPWIIM ClelialibHI
OpraHu JJis TIOUIYKY Ta YIPaBJIiHHSA aKTHBaMH, ajie HE BCi 3 HUX JEMOHCTPYIOTh BUCOKY €(DEeKTUBHICTE. Y TOH ke
Yac BaXKJIMBO IMPOAHANi3yBaTH MiKHAPOJHITOKYMEHTH, SIKI PETYIIOIOThH CIIBIIPAII0 MDK JIep)KaBaMH, Ta MPOIEC
MOBEPHEHHSI KOPYIIIIHUX aKTHBIB, sIKI HE 3aBXIU € eeKTUBHUMHU. HOBU3HA HOCTiIKEHHS MOJIATrae y BUSBICHHI
NPUYHMH HU3bKOI e()eKTUBHOCTI 3rajlaHoro MpOIECy Ta HaJaHHI PEeKOMEHJAIlil 11010 3aCTOCYBaHHS KOHKPETHHX
MPAKTHYHUX 3aXOJ[iB K HAa HAIlIOHAILHOMY, TaK i Ha MDDKHAPOJHOMY PiBHSIX.

AHaji3 ocTaHHiX xociimkeHb i myOsikaniii.llpaBoBi muTaHHS PO3NIYKY Ta MOBEPHEHHS 3JIIOYHHHUX
aKTHBIB Ta HE3aKOHHOT'O 30araycHHs po3rJIsAfalid y CBOIX mpaisx Taki Haykosii sk: B. M. Bopkos, O. Bycoin, T.
bysoxmu, A. Kimaguenko, M. XaBporiok, A. [lonomapenxko, I'. Tepemryk.

Cepen HayKOBHUX Ipallb NPeJICTABHUKIB 3apyOiKHOT IPaBOBOI HAyKH B AaHii cdepi BapTO BiI3HAUUTH TAKUX
aBTopiB sk: Penebpromapr (RenéBriilhart), Emini xantep (Emily M. Halter), Po6epr Xappicon (Robert A.
Harrison), IxxuBown ITak (JiWonPark) Ta ixmri.

OcHoBHi pe3yabTaTn aochailkeHHsi. Cepell OCHOBHMX BHUMOI' OpraHizauiifiHoro 3abesmeueHHs y cdepi
MPOTHUIIT TEPEMIIIIEHHIO 3JIOYMHHUX aKTUBIB B 1HII FOPUCAMKIIII, CITiT BUAIINTH HACTYITHI:

—BHUKOPHUCTaHHS PU3MK-OPIEHTOBAHOTO TIJIXOAYy B OpraHizaiiiiHi mpolecd poOOTH JIepKaBHUX
KOMITETEHTHUX OPraHiB i (JiHAHCOBHX YCTAHOB Ta IHCTHUTYTIB, IO 3iCHIOIOTH KOHTPOJBHI 1 HATJIAAO0BI (QYHKIIIT;

—3aCcTOCYBaHHS 3aX0/iB, CIPSIMOBAaHHUX HA IMPEBEHIIII0 BUKOPUCTAHHS (PIHAHCOBUX IHCTUTYTIB 3 METOIO PYXY
HE3aKOHHHUX (hiIHAHCOBUX IMOTOKIB B 1IHO3EMHI JeP)KaBH Ta 1X MOJaJIbIITY JIerali3alliio;

—Oprasizailis HaJe)KHOT0 MDKHApPOIHOI B3aeMOJIi JepikaB 1 iX KOMIICTEHTHUX OpraHiB i3 3a0e3MeyYeHHIM
MOJIMBOCTI OOMiHYy MK HMMH iH(OpMALi€ro, 10 MPEICTaBIse€ iHTEpec AN Liled 3AiiicHeHHS (iHaHCOBOTO
MOHITOPHHT'Y Ta KPUMiHAJILHOTO CyIOYHMHCTBA.

Binrak, B OimbImocTi 3apyOiKHUXAEPKaBOYHKIIOHYIOTh cIielialibHi o(icu (areHTcTBa) 3 PO3IIYKY Ta
yIpaBIliHHS aKTHBAMH, SIKi MalOTh LIIMPOKI MOBHOBAKEHHS UIS TOTO, 00 apelToBaHe Ta KOH(ICKOBaHE MaiHO
NPUHOCWIIO CyCcHiibHy KopucTh. KimouoBumu ¢yskuismu ARO/AMO-odiciB € peamizauis, 30epiraHis Ta
YIpaBIiHHI aKTHBaMK a00 TepeaHHs iX B ynpasiaiHas (tadi.1).

Tabaums 1
Opranm 3 po3mIyKy Ta yNpaBJiHHS aKTHBAMH
BiHO3eMHHX KWpUCIHKIinX] 2]

Ne Kpaina Ha3zBa oprany

1 Austria Federal Criminal Police (Bundeskriminalamt — Referat «Vermogensabhopfungy).
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2 Belgium OrganeCentral pourlaSaisieetlaConfiscation (Central Office forSeizureandConfiscation,
COSC)

3 Bulgaria CommissionforEstablishingPropertyfromCriminal Activity (CEPACA,
whichsubsequentlychange d itsnameto CEPAIA), andtheSupremeProsecutor’soffice.

4 Cyprus UnitforCombating Money Laundering (MOKAS-FIU Cyprus).
5 | CzechRepubl | UnitCombatingCorruptionandFinancial Crimes (UOKFK),
ic International CooperationDepartment, andenactedActno. 273/2008.

6 Denmark StateProsecutorforSeriousEconomicCrime
(StatsadvokatenforSerligdkonomiskKriminalitet).

7 Estonia InvestigationDepartment,
Central Criminal Poli ceFinlanddesi gnatedtheNational Bureauof I nvestigation.

8 France Agencyforthemanagementandrecoveryoftheassetssel zedandconfiscated (AGRASC).

9 Germany | FederalCriminalPolice (BundeskriminalamtReferat SO 35 «Vermogensabschopfungy)
andtheMinistryoflustice (BundesamtfiirJustiz).

10 Greece Financi alandEconomi cCrimeUnitwithintheMinistryof Finance, accordingtolawno.
3842/2010.

11 Hungary Nationallnvestigation Office (NemzetiNyomozo6lroda).

12 Ireland Criminal AssetsBureau, establishedbytheCriminal AssetsBureauA ctof 2005.

13 Latvia Economi cPoliceDepartmentoftheCentral Criminal PoliceDepartmentoftheStatePolice.

14 Lithuania | CriminalPolice (Lietuvoskriminalinespolicijosbiuras) andtheGeneralProsecutor Office
(LietuvosRespublikosgeneralineprokuratura)
LuxembourgdesignatedtheParquetduTribunald'ArrondissementdeLuxembourg, Sectionéco-
fin.

15 Poland AssetsRecoveryUnit, Criminal Bureau, General Headquartersof Police.

16 Slovakia FinancialIntelligenceUnitoftheBureauof CombatingOrgani sedCri meof thePresi di umofthePoli
ceForce.

17 Spain IntelligenceCentreagainstOrganisedCrime  (CICO)  andtheAnti-drugsSpecial Prosecution
Office (FiscaliaEspecial Antidrogas) attheMinistryOf Justice.

18 Sweden National Criminal I ntelligencePoli ceServiceandtheNational EconomicCrimesBureau

(Ekobrottsmyndigheten).
19 | UnitedKingd | SeriousOrganisedCrimeAgency (SOCA) for England,
om WalesandNorthernlreland andtheScotti shCrimeandDrugEnforcementAgency (SCDEA)
for Scotland.

20 Ukraine AssetsRecover yandM anagement Agency

30ip indopmauii npo Micue 3HAXOMKEHHS 3JI0YMHHUX AKTUBIB MOXe OyTH 3A1HCHEHMH 3 BUKOPUCTAHHIM
MOYJIMBOCTEH OpraHiB (JiHAHCOBOTO MOHITOPHHTY, OTIEPATUBHO-PO3IIYKOBOI JIISUTBHOCTI Ta MPOBEACHHIM CIIEKTpa
CITiUMX Ta iHmMX mpouecyaltbHux Aiil.Pazom 3 Tum, dinancoBa po3siaka B Ykpaini mpoBoautbes JlepikaBHOKO
ciyx0010 (iHaHCOBOrOo MOHITOPMHTY Ykpainu. @DiHaHcoBa Ta EKOHOMiYHAa pO3BigKa He € (QyHKLi€
HamionansHoro areHTcTBa YKpaiHH 3 MUTaHb BUSBJICHHS, PO3IIYKY Ta YIPaBIiHHSI aKTHBaMH, OJICPKaHUMU Bijl
KOpYMIIAHUX Ta IHIIMX 3JIOYMHIB. Y CBOK Uepry, AaHa ciyxOa 3filicHIoe 30MpaHHsA, OOpOOKYy Ta aHai3
iHdopMmarii mpo ¢iHAHCOBI oreparlii, MO MiIATal0Th 000B’S3KOBOMY (piHAHCOBOMY MOHITOPHHTY, Ta iHII
orepariii, oB’si3aHi 3 BiIMUBaHHSAM JOXOJIIB.

OyYHKIIOHATHEHO CXO)KUMH € OpTraHy B 3apyOiKHUX FOPHUCIHKINAX, 30kpema: Financial CrimesEnforcementNetwork
(FNCEN) — opran ¢inancooi pospinku CIIA; FinancialTransactionandReportAnalysisCenter (FINTRAC) — opran
(inancoBoi po3Bigku Kananu; ZentralstellefiirVerdachtsanzeigen — opran ¢inancoBoi po3sigku Himeaunnn; TRACFIN —
opraH (¢iHaHCOBOI po3Biaku Ppaniry3pkoi Pecryosmiku; Cinyxoa BayTpimiHix goxoaiB NCIS/ECU — opran ¢iHaHCOBOT
po3Biaku Benukoi Bpuranii.

AHali3 HOpMaTUBHUX MOJI0XKEHb J103BOJISIE BAOKPEMUTH OCHOBHI CTafii MOBEPHEHHs 3JI0YMHHUX AKTHBIB B
TIOPSIKY KPHMiHATBHOTO CYI0YMHCTBA, KOKHA 3 AKHX XapaKTepHU3y€eThcs MEBHUM HAGOPOM TIPaBHIL. IX BUKOHAHHS
MOKJIMKaHe 3a0e3meuuTH ePeKTUBHICTD BIAMOBIAHOI CIiuoi poOOTH, K B JeprKaBi, HA TEPUTOPIi SIKOTO CKOEHO
3JI0YMH, TaK 1 B IHO3EMHHX JepKaBax, MPUUETHHUX JI0 NepEMIlICHHS 37I0YMHHIX aKTUBIB:

—imeHTU]iKaIlis 3TOYNHHUX aKTUBIB, 30ip BIOMOCTEW MPO MiCIle iX 3HAXO/KEHHS, a TAKOX BiJIOBITHUX
JIOKa3iB iX mepemimeHHst a00 BCTAHOBJIEHHS Ha HUX IOPUIUYHUX TpaB (PO3LIYK);

UTix pinaHCOBMM MOHITOPMHIOM, B JaHOMY JOCII/DKEHHI, PO3IJISNAETHCS CYKYIHICTh 3aXOJiB 3 aHamisy iHdopmarii
110,10 (PiHAHCOBUX ONEpallii, a TAKOXK 3aXO0/IiB 3 MEPEBIPKH TaKO1 iH(pOpMAIIii BIITOBITHO /10 3aKOHOJaBCTBA MIEBHOT KpaiHN

4




European Reforms Bulletin No 2 2021

—3aMOpOKyBaHHsI 1 (a00) apellT 3JI0YMHHUX aKTHBIB B JepKaBax iX MiICHE3HaXOMKCHHS 3 BUKOPUCTAHHSAM
IHCTUTYTY MIXKHApOIHOI PaBOBOT TOTIOMOTH;

—BHM3HAUCHHS YaCTKHU 3JOYMHHHX aKTHUBIB (KOH(ICKaIlid HAa KOPUCTh JOXIAHOI YaCTHMHH JCPXKABHOIO
OroKeTy, TOBEpHEHHS 3aKOHHUM BIIACHUKAM 1 BIAIIIKOYBaHHS 3aMOIisTHOI IITKOTH );

—BHUKOHAHHS BHPOKY IUIIXOM BHKOPHCTaHHS MDKHApOAHOI IIPAaBOBOi AONOMOIH (IIOBEPHEHHS 3aKOHHHUM
BJIACHHMKAM, BIIIKO{yBaHHS 3aI0iTHOT 3JIOYHMHOM IITKOJIN );

—0e3mnocepe/IHE MOBEPHEHHS aKTUBIB B JIepKaBy MMOXOPKEHHS, YIPABIiHHS 1 BUKOPUCTAHHS, B TOMY YHCII
HIISIXOM MOIIOBHEHHSI Iep>KaBHOTO OIOJDKETY, a TAKOXK 103a010/PKeTHUX (HOHIIB.

MixxHapoaHU#l poO3LIyK, 3aMOPOXKYBaHHS 1 (a00) apellT 37T0YMHHHUX aKTHUBIB MalOTh iCTOTHE 3HAUYCHHS IJIS
pe3yabTaTiB KPUMIHATHHOTO PO3CIiTyBaHHSA, OCKUTBKHA OTIEpAaTHBHE BCTAHOBIICHHS MiCII 3HAXOJPKEHHS aKTHBIB 1
BCTAHOBJICHHSI KOHTPOJIO HaJ HUMH B KiHIEBOMY MiCYMKY € 3allOpYKOI NOAAJbIIOr0 KoHpickamii i
0e3mocepeTHBOro MOBEPHEHHSI.

Y €ppormeiicbkkoMy c0103i, mounHaroun 3 modatky 2000-x pp., BimOyBaeThCs CTAHOBICHHS HOPMAaTHBHOL
0a3u, MO0 CTOCYEThCS BUKOPUCTAHHSA (HiHAHCOBUX IHCTHUTYTIB 3 METOIO 3amo0iraHHs NPOHUKHEHHS JIOXOJIB
KPUMiHAIBHOTO TOXO/DKEHHS, SIK B JIETANbHUH, TaK 1 HeJleTalbHU 000POT, B TOMY YHCHIi 332 MEXaMHU IOPHCAMKIII
corozy. ¥ 2001 p. mix BmmmBoMm Ilamepmcrioi xonBenmii mpuitasta HupextuBa 2001/97 / €C, ne Bu3HaueHO
IIIPOKE KOJO CYO'€KTIB, MO MiANATalOTh (JiHAHCOBOMY MOHITOPHHTY 3 METOIO MPOTHZIl BiIMHUBAaHHIO JOXOIB,
OTPHMaHHMX B PE3YJIbTaTi 3JOYMHHOI MiSUIBHOCTI, A0 AKOi OynaM BiJHECEHI HE3aKOHHHH O0OPOT HAPKOTHYHUX
3ac00iB 1 ICUXOTPOIHUX PEUOBHH, IIAXPAWCTBO 1 HII BUAW PO3KpanaHb OlokeTHUX pecypceis [3]. Beryn B cumy
Mepuckoi KOHBEHIIl, IO MICTHTh CTaHAApTH B cdepi (iHAHCOBOTO MOHITOPHHTY B MPHUB'SA3II 10 OOpOTHOM 3
KOPYIILI€I0, CTajJ0 BiJIPaBHOIO TOYKOIO JUI ICTOTHOTO PO3IIMPEHHS MOBHOBA)XEHb OpraHiB (piHaHCOBOTO
MOHITOPHHTY €BpOoIeiichKOro cor3y. Binnoinnumu Hopmamu Oyia nonoBaeHa upekrusa 2005/60 / EC215 [4].
Uepes 10 pokie HOBa JlupextmBa 2015/849 / €C crBopmia mepeayMOBH 10 CHUCTeMHOI yHidikamii craHmapTiB
(hiHaHCOBOTO MOHITOPHHTY Ha TEPHUTOPIi Iep:KaB-wWieHIB €Bponeicbkoro corsy [5], a B 2018 p. Ha iX yrpuMaHHS
BIUIMHYJIM HOBI pealtii, MOB'sI3aHi 3 MOXJIMBICTIO BiJIMUBaHHS 3JIOYMHHHUX JOXO/IiB, BKIIFOUAKOYH 1X MEPEMIIICHHS 3
OJIIHI€T Aep KaBH B iHIY 32 JOMOMOTOI KPUITOBAIIOTH Ta iHIINX BIPTYaIbHUX akTHBIB. Y naHuil yac B IupekTusi
2018/843 Bim 30.05.2018 p. 3HaWNLIO CBOE BiAOOpa)XCHHS BHW3HAUEHHS KPHUITOBATIOTH AK I1HCTPYMEHTY
pO3paxyHKy Mix GI3UYHEMH 1 HOPUAMYHAMH OCO0aMH, BBEJCHI HOPMH IIPO OOOB'I3KOBY PEECTpAIiio
MOCTAaYaILHUKIB TIOCIYT 3 KOHBEpTallii BipTyalbHUX BaliOT, MOJAIBIIOTO PO3BUTKY HAILlIOHAJIBHUX PEECTPIB
OenedimiapiB MAMPUEMCTB, PaxyHKIB B KPEIWTHUX YCTAHOBAaX, OpPEHIApiB OaHKIBCHKHX OCEPENKiB, a TaKOX
MEXaHi3MiB B3a€EMOJII MiIpo3aiaiB (iHAHCOBOI PO3BIAKHM Ta MPAaBOOXOPOHHUX OPTaHIB JepKaB-WICHIB COIO3Y B
NOPSJIKY KpUMiHANBHOTO cymounHcTBa [6]. IlepepaxoBaHi CTaHAApTH 3HAXOISATH CBOE BiJJOOpaKEHHS Y
BIJMIOBIAHNX HALIOHAIBHUX 3aKOHOJABCTBAX OKPEMHX JepxaBax €BpoIeiicbkoro corosy. 3okpema, B OepesHi
2013 p. srigHo Hakady [eHepanpHOrO mpoKypopa JluToBchkoi PecmyOumiku 3aTBepIDKEHI Ta Y3TOKEHI 3
JeprkaBHOO MOJIATKOBOKO iHCHEKIi€l0 mpu MiHicTepcTBi (iHaHciB JIuToBchkol PecnyOniku pekoMeHallii momo
npoBe/leHHs (DiHAHCOBMX poO3ciijyBaHb, a B 4epBHI 2018 p.pekomeHpamii 3 po3ciigyBaHHS MPaBOMOPYIIEHb
MaiHOBOTO XapakTepy, B OCHOBY SIKMX 3aKJaJeHlI 3aTBEpAKeHI Ha PiBHI CBPONEHCHKOTO COI03y, a TaKOX
crannaptie PATD migxoaw 0 KOMIUIGKCHOTO 3JIHCHEHHS SK (PIHAHCOBOTO MOHITOPUHTY, TaK 1 BiATOBITHOI
caiguoi gisutbHOCTI [7].

OOMiH iH(OpMaLiero B Tpoueci 3aiiCHeH S (hiHAHCOBOTOMOHITOPHHTY, B CBITOBHX FOPHUCIMKLISX OyIyeThbesl B
3aIEKHOCT] Bil TIOBHOB)XEHh OpraHy (PiHAHCOBOI PO3BIIKH, MO Mae abo He Mae CTaTyCyIPaBOOXOPOHHOTO OpTraHy.
Hanpuknan, y Jlutoebkiii Pecriy6Ooini Coryx0a posciigyBaHHs (hiHAHCOBHX 3JIOYMHIB IpH MiHICTepCTBIBHYTPIIIHIX
CIpaB HAJJICHA TTOBHOBOKCHHSIMH HE TUIBKM INOAO 3MiHCHEHHS (HiHAHCOBOTO MOHITOPHHTY, a ¥ 3 pO3CIiITyBaHHS
3JI0YMHIB, TIOB'S3aHHX 3JIETAN3ali€l0 (Bi/IMUBAaHHSIM) 3IIOYMHHMX JIOXOMIB, (hiHAHCYBAaHHIM TEPOPH3MY, YXWICHHSM BiJ
CIUIaTH TONATKIB 1 300piB, MOPYIIEHHSMH BEJCHHS OyXrajITepchbKOro OOJNIKY 1 3BITHOCTI, & TAaKOX HE3aKOHHUM
OTPUMAHHSIM T2 BUKOPHCTAHHSIM (DiHAHCOBOI JOMIOMOTH €BpPOTEHCHKOTO COM03Y 1 3apyOKHUX KpaiH. Y TaKOMY BHIIKY
oprat (hiHaHCOBOI PO3BIIKK CAMOCTIHHO peajti3ye OTpUMaHy Bif IIKOHTPOJIBHUX CyO'eKTIB iHQOpMALIito 0e3 3arydeHHs
THIIINX TIPaBOOXOPOHHMX BisioMcTB. Jpyruit cnoci6 37ificHeHHs (HiHAHCOBOTO MOHITOPHHTY TIOJNSTAE B HaJ[aHii opraHam
(hiHaHCOBO PO3BIJIKM KOMITETEHITiT JIMIIIE 3 aHai3y 3i0paHuX BiJIoMOCTeH i epenadi iX B MpaBoOXOpOHHI opranu. Jlanuit
CII0Ci0 XapakTepHUH Ta BiNOBiAA€E MpakTHLI podoTtH JepxaBHoi ciry»0n (hiHAHCOBOrO MOHITOPHHTY YKpaiHH.

VYTpoaOBK OCTaHHBOTO JECATHPIUYs OCOONMBY HIIIy B IPAaBOBOMY DETYJIIOBaHHI OaraTbOXKpaiH CBITY
CTaly 3aiiMaTH MUTaHHS TPABOBOTO PETYJIIOBaHHS 1 KOHTPOJIO 3a00iTOMKPUITOBAIIOTH, MO CTAJIO OCOOJIMBO
aktyanpHomicas pimeds PATD 2018 p.BIANOBIIHO 10 SKUX BBEACHO BH3HAYCHHS BIPTyaJbHHUX aKTHBIB,
po3moyYaTo BHPOBAHKEHHS PAMKOBUX CTaHAAPTIB KOHTPOJIIO 3a iXO0OPOTOM 3 METOI0 NpOTHAil BiAMHBAaHHIO
JOXOJIB, OJICP)KAHHWX 3JIOYMHHMM NUISIXOM 1 (IHAHCYBAHHIO TEPOPH3MY, B TOMY YHCII MOXJIMBICTh 1X
BUKOPUCTAHHS JUIS IEPEMILIICHHS 3JIOYMHHHUX aKTHUBIB 32 KOPJIOH.

B nmanmii yac B mpaBOBUX JOKYMEHTaX Pi3HHUX KpaiH KPHUIITOBAIIOTA PO3MISNAETHCS 3 TAKUX MO3ULIH SIK:
rpouri, ToBap, IJIATDKHUKA 3acid, MmaitHo, QinaHcoBuil inctpyment. Y CIHA 3 2013 p. mowanacs po3poOka
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3aKOHOJJABCTBA, 110 CTOCYETHCS AEPKABHOT'O KOHTPOIIO 32 00IrOM KPHUIITOBANIOTH, OJHAK, IO TENEPIIIHBOTO Yacy
HE 3aBepIlicHa He3BaKaro4H Ha Te, mo Ciay)00r0 1Mo 60poTh0i 3 (HiHAHCOBUMHM 3JI0YMHAMH PO3TOYATO3MIHCHEHHS
KOHTPOJTIO 32 OOMIHHAMH OTIEPAIlisIMH KPUITOBAIIOTH, a pillleHHAMH (penepanpHux cynmaiB pisamx mratie CIIA
bitcoinHagano crtaryc sk (piHAaHCOBOTO IHCTPYMEHTY, TaK iakTHBY, B 3BS3Ky 3 uuMm 3 2014 p.mana BamoTa
omonatkoByeThes[8]. B2018 p. VhpaBmiHHIM KOHTPOJIIO 332 1HO3EMHUM aKTHBaMH mpu MiHicTepcTBidiHaHCiB
CILIA BumaHi crieniainbHi PO3'ICHEHHS PO MOPAIOK 3aCTOCYBAaHHAMTPA(HUX CAaHKIIN 0 Cy0'€KTIB KOHTPOJIIO, IO
BUKOPUCTOBYIOTh KPUNITOBAIIOTY BMETOI0 BUMHEHHSI MPaBONOPYIIEHB[9].

B Snonii xpuntoBamora B 2017 p Oyna BU3HaHA IUIaTHKHAM 3acO00M Ha 3aKOHOJABUYOMY PiBHI, B LEH ke
nepiog B Kwuraiicekiit Haponniii PecnyOmini ta KopomiseTi Tainanm mepBuHHE pO3MIIEHHS KPUMTOBATIOTH i
po0oTa BiANOBITHUX TOPTOBUX MaAaHYUKIB, B CBOIO Yepry, IOTPAITMIH IIif] 3200pOHYy.

TakuM 4YHMHOM, [eTajJbHAa pErjaMeHTalis B HaliOHAJIbHUX 3aKOHOAABCTBaX OOOB'SI3KIB KPEIUTHHX
oprasizariiii, mpoBaiiepis, MO HAJAIOTH MOCIYTHHA PHHKY OOITY KPHIITOBATIOTH Ta iHIIUX BIPTYaJIbHUX aKTHBIB
JIeKJIapyBaTi KiHIEBUX OeHediriapiB iHO3eMHHX KOMIIAHIM, SKi B CBOI HYepry 3aCHOBYIOTh KOMIIaHIi Ha
TEPUTOPISIX IHIMIMX KpaiH, O0COOJMBO B OQIIOPHHX 30HAX, TaK CaMO SIK 1 BEIEHHS ICHTPalIi30BaHOTO OOJIKY
nepeBipeHux OeHediliapiB, AO3BOJISE HE TiNBKU MPOTUCTOATH IMEPEMILICHHIO 3JIOYMHHUX aKTHBIB B 1HO3EMHI
IOPUCIUKIIi, a ¥ chpuse X MOBEPHEHHIO B TOPSAKY KPHMIHAJBHOTO CYIOYMHCTBA B TOMY BHIIAJKY, SKIIO
TIEPEeMIIIEHHsI BCE K BiIOYIIOCS.

B nmanmii yac 3akoHOJaBCTBa OINBIIOCTI KpaiH CBITY, SIKi IpuenHamucs 10 Mepuacbkoi ta [lanepmcbkoi
KOHBEHIII}l Ta 1HIINX MDKHAPOIHUX aKTiB, B TOMY 4ncii pekomeHnaarii ®AT® MicTAT, OCHOBHI IMOJIOKEHHS, IO
CTOCYIOTBCS OpraHi3allii Mi>KHapOHOTO PO3IIYKY, apeIuTy i KoH(iCKaIlii 3TOYNHHAX aKTHBIB.

Y 3B'I3KYy 3 UM CIOCTEpiraeThCsl  yHiQiKamiss 3aKOHOJABUYMX MEXaHI3MIBpi3HMX KpaiH Yy
BiJIOOPaKEHHIBIAMOBITHOCTI MIIXO/IB 0 PO3CIIiIyBaHHS,OIHKK JIOKa3iB 10 CTaHJApPTIB HAJaHHS MIKHAPOIHOI
MIPaBOBOI IOTIOMOTH Y CIpaBax Pi3HUX KaTEeTOpiH, BKIFOUAIOYH MOB's13aHi 3 TOBEPHEHHIM MEePEMIIlEHUX B IHO3eMHI
IOPHUCIVKIIIT 3T0YMHHUX aKTHBIB B KPaiHM 1X MOXOIKEHHS B MOPSAKY KpUMiHAIBLHOTO cymounHcTBa [10].

Tak, BUXOJSIUM i3 MOJOKEHb OCHOBHUX MIXHAPOAHUX JIOTOBOPIB y HaHiil cdepi, kpainu mpu patudikarii
BIIMOBIMHUX aKTiB OepyThHa cebOe 3000B'SI3aHHSA IMOAO IMIUIEMEHTAIii MiDKHAPOJHO-TIPABOBUX HOPM, IO
CTOCYIOTBCSI BKJIFOUECHHS B HAI[lOHAJIbHI 3aKOHOJABCTBA HACTYITHUX MPaBHII:

—BH3HAYAIOTh TPEAMET PO3IIYKY, 3aMOopokyBaHHS 1 (abo) apemry, koH(ickamii i Oe3mocepeTHbOro
TIOBEPHEHHS B KpaiHy MMOXO0KEHHS,

—pernaMeHTyIOTh BHYTPINIHI HaIliOHANBHI TPOLEAYPH pPO3MIyKy, 3aMOpOXyBaHHS 1 (abo) apemrty i
KOoH(iCcKaIlii B HOPSAAKY KPUMIHAIFHOTO CY/TOYNHCTBA;

—PEryjiolTh MOPAAOK HAJAaHHS B3aEMHOI MDKHAPOAHOT NPABOBOIAONOMOIM B 4YacTHUHI PO3IIYKY,
3aMOopoxKyBaHHS 1 (a00) apemity, KoH}icKalii i 6e3mocepeIHOr0 MOBEPHEHHS aKTHUBIB, IEPEMIIIIEHUX B iIHO3EMHI
IOPHUCIMKIIIT, B KpalHH iX moxomkeHHs [11].

VY nepeBakHIH OUIBIIOCTI 1HO3EMHHX JEpkKaB Ha 3aKOHOJABUOMY DiBHI MepeadadeHo, M0 po3IIyKy, apeliTy i
KOH(iCKaIlii aKTWBIB MMOBMHHI MiJJBSITaTH JOXOJW, OTPHIMaHi Bil BUYMHEHHS HE JIHIIEe OOMEXKEHOro MepertiKy CKIamxy
CYCIIJILHO-HEOE3NEeYHOr0 JIiSIHHS, a BiJ Oy/Ab-IKHMX 3JI0YMHIB, 110 B IIJIOMY BIIINOBIIa€ MiKHAPOIHO-IIPABOBUM
CTaH/apTaM, II0 MICTATHCS B OCHOBHUX YHIBEpPCAJIBHHX 1 PETIOHABHUX KOHBEHINAX B CQEPIMPOTHIii MepeMillleHHO
3JI0YMHHHX aKTHBIB 32 KOP/OH 1 iX MOBEPHEHHS BKPATHU OXODKEHHS B TIOPSAKY KPUMIHAJIBHOTO CYA0YNHCTBA.

B VkpaiHi y cdepi BUSBICHHS Ta PO3IIYKY aKTHBIB BiMOBiIHO 10 3akoHY Ykpainu «lIpo Hamionansae
areHTCTBO YKpaiHW 3 NUTaHb BUSBJIEHHS, PO3IIYKY Ta yNpaBiiHHA aKTHBAMH, OJIEPKAaHUMH Bil
KOpYNUIMHKUX Ta iHmuX 3mounHiB» Bixg 10.11.2015 p. Ne 772-VIII, HanionaneHe areHTcTBO YKpaiHH 3 IUTaHb
BUSIBIICHHS, PO3LIYKY Ta YIPAaBIiHHS aKTHUBAMH, OICP)KaHUMM BiJ KOPYNIIHHMX Ta IHIIMX 3JI0YHHIB €
LEHTPAJIbHUM OPraHOM BHKOHABYOI BJIAJH 31 CIIELiaIbHUM CTATYyCOM, IO 3a0e3reuye popMyBaHHS Ta peastizallito
JiepKaBHOI MOJITHKH y cdepi:

1) BusIBIIEHHSI Ta PO3LIYKY aKTUBIB, Ha SIKi MOXKe OyTH HAaKJIaJIEHO apellT Y KpUMiHaJIbHOMY MPOBaKEHHI;

2) ympaBuiHHA aKTHBaMH, Ha SKi HakJajeHo apemrt abo sKi KOH(ICKOBAaHO Yy KPUMIiHAIBHOMY
npoBapKeHHI[12].

OpnHiero 3 KI1I040BUX QYHKUIH iHO3eMHHX aHanoriB APMA € KOHCynbTYBaHHSI TPaBOOXOPOHHUX OpPTaHiB Ta
CYJJIiB IIO/I0 TOTO, SIKi pillIEHHsI JOPEYHIle YXBAIIOBATH Ul 30€pEKEHHSI aKTUBIB.

Jnist 30epekeHHs BapTOCTI apelITOBAaHOTO MaifHa y MIKHAPOHIM MPaKTHUIll MEPEBAKHO BAAIOTHCS JI0 HOro
peautizaiii. 30KpeMa, aKTHBH BHCTABJISIOTh Ha MPOJAX SIK IICIs KOH(ICKAIIil, TaK 1 0 0CTaTOYHOI'0 BUPOKY CYAY,
OCKITbKM TpHBaje 30epiraHHs € JOPOrMM 1 €KOHOMIYHO HexouiabHMM. B HaiiOumpmiid mipi mMoBa Hae 1e
CTOCYETBCSl JICTIPECUBHHUX aKTHUBIB Ta MaifHa, sKe MIBUAKO BTpadae BapTicth (y Opanmii 80% peanizoBaHux
aKTHUBIB CKIIQJIA€ aBTOTpaHCIIOPT). B HamioHanpHil npaktuii APMA He MOXe NpoJiaBaTy JIENPECHBHI aKTHBU Ta
MaifHo, sike 00’ €KTHBHO HE MiJyIArae nepeaadi mignprueMILIM A1 KOMEPUiHHOTO BUKOPUCTAHHSI, HABITh TIOIPH TE,
II0 TAKKM TIPaBOM ATEHTCTBO HaJiisie 3akoH [13].
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[epemxkoaoio € cymoBa MpakTUKa, sKa BCyNeped Mi>KHAPOJHOMY JOCBily HE J03BOJIsiE 30epiratu BapTicTh
apeIITOBaHOr0 MaifHa IUIIXOM IPOIAXYy Ta MOJATIBIIOT0 YIPABIIHHSI OTPUMAHUMHI KOIITaMH.

MiXHapOIHI €KCIIEPTH 3 YIPABITIHHSI aKTHBAMH TaK0X HAroJIONIyIOTh, IO KIIOYOBE 3aBAAHHS CIICIiaTbHUX
odiciB momsirae y 30epeXeHHI apemToBaHOro MaiiHa a00 HOro BapTOCTi, a HE y reHepyBaHHI JOXOAIB 3 HOTo
ynpasiniHHs.€Bporneiicbki aHamorn APMA 37e0inbmioro mpsiMo abo OmocepeKOBaHO BHTPAYarOTh KOINTH Ha
30epekeHHsI aKTWBIB, MEPENaloydl X B YNPaBIIHHS AEpPKaBHUM YH TPUBATHUM CTPYKTypam, abo X HaBiTh
rpOMaJCbKHM OpraHi3alisiM Ta MiclieBUM rpomanam [ 14].

Hatomicte APMA mnepenae apemroBaHi akTHBH B KOMepIliiiHe BUKOpUCTaHHs OizHecy, TOOTO 3a0e3mneuye
HaJXOMKCHHSA A0 IEPKABHOIO OOKETY JOAATKOBUX KOLITIB Bifl yIIPaB/IiHHS aKTUBaMH.

B ymoBax BigcytHOcTi (yHKIIi 30epiraHHs (OXOpOHA, CTpaxyBaHHS) 1€ €IWHAN TOCTYIHHUN CITOCiO
yIpaBIliHH aKTUBaMH Ha 4ac Aii apemty. BapTo 3ayBakutu, 1o 30epekeHHsI HEJIIKBITHOrO MaliHa He € (PYHKIIIERO
sxonHoro odicy ARO/AMO y eBponeichbkux opucaukmisx [15].

BucnoBku. 3a migcymMKamMu 3aralibHOI XapakTEpHUCTHUKHA MDKHAPOIHOTO TIPAaBOBOTO pETYIIOBAaHHS 1
NPaKkTUKU B cdepi NpoTUAii mepeMilieHHIO 3T0YMHHUX aKTHBIB 38 KOPJIOH 1 iX MOBEpHEHHS B KpaiHH MMOXO/KEHHS
CITiJ 3pOOUTH HACTYITHI BUCHOBKH:

1. Ino3emHI TpaBOBi CHCTEMH B 3HAYHIM Mipi CXWIBHI 10 BIUIMBY MIKHAPOTHO-TIPABOBUX CTAaHIAPTIB i
3HAXOJATHCS B Mporeci yHi(iKkariil, mpyu oMy HalOUTBIIHIA BIUIMB HA chepy MPOTUAIl IepEeMIIIeHHIO 3II0YHHHUX
aKTHBIB 32 KOPJIOH HajarTh ctanaapTa GATO.

2. Po3BuTok cucrtemu (hiHaHCOBOTO MOHITOPUHTY B 1HO3EMHHUX JIeprKaBax Ma€ TEHJSHINIO O BCTAHOBIICHHS
YITKAX TpaBHI iMeHTH(IKAIii SK KIE€HTIB (iHAHCOBUX YCTaHOB, Tak 1 OeHedimiapiB aKkTHBIB, BKIIIOYAIOYH
KPHUIITOBAJIOTYTA iHII BIpTyanbHi aKTUBH, BEJCHHS BIAIOBIIHUX PEECTPIB Ta MIKHAPOAHOTO OOMIHY TaKUMH
BiZIOMOCTSIMH, B TOMY YHUCIIi JUIsI BUKOPUCTAHHSI iX ITij] Yac po3CIliyBaHHS KPUMiHAIBHUX CIIPAB.

3. 3apyOixkHiil AOCBin MOKa3zye, MO (OPMYBaHHS CYJacHOI €(EeKTHBHOIO AIFOY0I CHCTEMH OOpoThOa 3
OpraHi30BaHOI 3JIOYMHHICTIO, Y TOMY YHCII KOPYIIIHHOK, MOXIUBE 32 YMOBH 3aCTOCYBaHHS HOPMAaTHBHO-
NPaBOBOTO PETYNIOBAaHHS, SIKE BIAMOBIJa€ MIDXHAPOAHIM CTaHAAPTaM i KOMIUIEKCHOTO BUKOPHCTAHHICYYaCHUX
KOMI'TOTepHUX iH(pOpMaIiHHUX TEXHOJIOTIH.

4. CTBOpEHHS HAIIOHANBHUAX CHCTEM YIPABIIHHS apEIITOBAHUMH i KOH(DICKOBaHUMH aKTUBAMH € OIHIEIO 31
CKJIaJJOBUX TAaKOTO KOMIUIEKCHOTO MiXKTaly3eBOTO iHCTUTYTY SIK MPOTHIiS TEPEMILICHHIO 3JJ0YMHHUX aKTHBIB 3a
KOP/IOH Ta iX TIOBEpHEHHS B KpaiHW IOXO/KCHHS B MOPAAKY KPHUMIHAJBHOTO CYJOYMHCTBA 1 HOBUM
HEePCIIeKTHUBHUMHAIIPSIMKOM JTisSUTBHOCTI, sIKa 3aCHOBaHa Ha MIKHAPOIHO-TIPABOBHX CTaHIAPTaX.
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Kanmunar ropuandeckux HayK, JOIEHT, JIbBOBCKHI YHUBEPCUTET OM3HECA U TIpaBa, r. JIbBOB, YKpanHa

AnHoTauusi. Ctatbs nocpsiieHa GUHAHCOBO-IIPABOBBIM aclleKTaM NMPOTHBOACHUCTBHS MEPEMEILEHHIO aKTUBOB,
MOJTYYEHHBIX MTPECTYITHBIM IyTEM, B 3apyOeKHbIC FOPUCIUKIINHN, a TAK)KE MX BO3BpaTa B CTPaHy MPOUCXOXKICHHS.
[MpuBenena oOuias XapakTEpUCTHKA COBPEMEHHBIX BBI30BOB M TPOOJIEM IMEPEMENICHHS KOPPYMITMPOBAHHBIX
aKTHBOB. B craThe mpoaHaIM3MpOBaHBl NMPUYUHBI HETATHBHBIX TEHACHLUUH B cepe BBIIBICHHS, PO3bICKA U
BO3BpAIICHUS! aKTHBOB OT KOPPYIIMOHHBIX MpecTyIuieHni. OCBeleHbl OCHOBHBIE NPOOJIEMBI CBSI3aHBI C
BO3BPAIICHUEM MPECTYMHBIX aKTHBOB M PACCMOTPEHBI JIy4dIIME MHUPOBBIC TPAKTHKH B cdepe po3bicka U
BO3BpAILICHUS aKTUBOB OT KOPPYNIIMOHHBIX NTpecTyIIeHuH. [IpenoxkeHo yaydieHne MexxayHapoJHO-TIPaBOBBIX
OCHOB COTPYAHHYECTBA IOCYJAapPCTBEHHBIX M MX KOMIIETEHTHBIX OPraHOB, a TAK)KE HAIMOHAIBHBIX IPAaBOBBIX
CHCTEM B LIEJISIX TOBBIIICHUS 3QPEKTUBHOCTH TOCYIapCTBEHHOTO (PMHAHCOBOTO KOHTPOJISI U B-MIPOIIECCYATBHBIX
MEXaHU3MOB apecTa, KOH(GHUCKALUU U BO3BPAILEHHS IPECTYITHBIX aKTHBOB.

KuaroueBble cioBa: KpUMUHAJIbHBIE aKTUBBI, KOPPYIIIMOHHBIE MPECTYIJIEHUS, ATEHTCTBO IO BO3BPAIICHMIO
akTiBoB (ARO), puHaHCOBBIN KOHTPOIL, PHHAHCOBAsI OE30MACHOCTD, BUPTYAIbHBIC ACHCTBHS, MEKIYHAPOIHbIC
COTJIAIICHMUSL.
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Abstract. The issue of using artificial intelligence in strategic planning in the public sector through the prism of
international experienceis studied. The peculiarities of regulating the use of artificia intelligence in the practice of
the countries of European Union are established. Attention is drawn to the need to study the experience of France,
Germany, Italy to form practical recommendations for improving the legal framework of Ukraine in a particular
area. The main provisions concerning the field of artificia intelligence in the public sector of the United States of
Americaand United Kingdomas the leading states in the digital sphere are analyzed.

Keywords: artificia intelligence, public sector, lega regulation, international experience, artificia intelligence
technologies.

1. Introduction

The traditionally used approaches and tools of strategic planning in public administration have largely
exhausted themselves, do not give and do not provide the expected output, the proper result today, do not alow
ensuring the proper efficiency of public administration and do not prevent such efficiency from falling.

In the conditions of the formation of an intelligent digital economy, the process of strategic planning itself is
significantly modified, and dictated by the peculiarities of the economy functioning. As a result, al the above
forms the relevance of the search for new approaches to strategic planning in the public sector, namely the study of
the effectiveness of artificial intelligencein the planning process.

In the world, artificia intelligence technologies are actively used in various spheres of public life.
Fundamental artificial intelligence technologies are designed to promote the transformation of the economy, labor
market, government ingtitutions and society as a whole. The use of artificia intelligence technologies will provide
significant opportunities to increase production efficiency, reduce costs, improve the quality of goods and services.
That is why the international experience of states, whose legidation already defines clear directions of application
of artificia intelligence in state planning, is worth analyzing and borrowing.

2. The experience of the European Union countries in the implementation of artificial intelligence in
strategic planning in the public sector and proposalsfor Ukraine

First of all, it should be noted that most of the leading countries have developed nationa and supranationa
strategies to take advantage of the capabilities of artificial intelligence technologies in this area. Similar documents
have been adopted in the United States, Canada, France, Britain, Germany, China, Japan, South Korea, Sweden
and others. Therefore, given the European integration course of Ukraine and in order to form practical
recommendations for the Ukrainian legidator in this area, we first analyze the innovative experience of European
countriesin the field of state planning.

French President Emmanuel Macron announced France’s artificial intelligence strategy on 29 March 2018.
It allocates EUR 1.5 billion of public funding into artificial intelligence by 2022 to help France become an
artificia intelligence research and innovation leader[1]. Commenting on this strategy, we highlight its main
important features:

- a promising idea is the provision of investing in public research and education, building world-class
research hubs linked to industry through public-private partnerships, and attracting foreign and French elite
artificia intelligence researchers working abroad;

- highlighting the need to “upgrade” existing industries to develop the artificial intelligence ecosystem in
France (starting from applications in health, environment, transport and defence, it aims to help use artificia
intelligence to renew existing industries);

- there are identified the following important areas: to prioritise access to data by creating “data commons”
between private and public actors; adapting copyright law to facilitate data mining; and opening public sector data
such as health to industry partners.

Moreover, throughout 2017, France’s National Commission for Information Technology and Liberties held
45 debates and events involving around 3,000 people to inform its ultimate report, titled, “HOW CAN HUMANS
KEEP THE UPPER HAND? The ethica matters raised by algorithms and artificial intelligence,” which was
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released in May 2018 in English. The report highlighted two founding principles to “put artificial intelligence &t
the service of humans.” These include: “A principle of loyalty,” meaning that algorithms and artificial intelligence
systems should be loyal towards users as consumers, citizens, and community-members; and “A principle of
continued attention and vigilance,” meaning that all stakeholders involved in “algorithmic chains” need to be in a
state of alert about potential unforeseen conseguences. The report also makes 6 policy recommendations involving
education about ethics, improving interpretability and auditability of artificial intelligence systems, and promoting
human freedom [2].Thus, based on the analysis of the French experience of artificia intelligence in the public
sector, we highlight the state's attention to the position of citizens, which indicates special attention not only to the
establishment of subordinate rules that would regulate artificia intelligence, but also a humanistic approach to this
process. We consider the idea of formulating recommendations on ethics education, improving the interpretation
and testing of artificial intelligence systems and promoting human freedom to be positive for borrowing.

The next country where the issue of artificial intelligence is regulated is Germany. In November 2018, the
Federal Government of Germany launched its artificia intelligence strategy jointly developed by the Federa
Ministry of Education and Research, the Federal Ministry for Economic Affairs and Energy, and the Federa
Ministry of Labour and Socia Affairs. The strategy presents the progress made in terms of artificial intelligencein
Germany, the goals to achieve in the future and a concrete plan of policy actions to realise them. The range of
policy initiatives outlined in the strategy aim to achieve the following goals:

- increasing and consolidating Germany’s future competitiveness by making Germany and Europe a leading
centrein artificial intelligence;

- guaranteeing a respons ble development and deployment of artificid intelligence which servesthe good of society;

- integrating artificial intelligence in society in ethical, legal, cultural and institutional terms in the context of
abroad societal dialogue and active political measures [3].

Without denying the importance of each of the three identified goals, we will focus on the first goal, which
is aimed at increasing and consolidating Germany’s future competitiveness by making Germany and Europe a
leading centrein artificial intelligence.

In order to achieve this goal, the following priority tasks are set:

1. Further develop our existing Centres of Excdlence for artificia intelligence research at supra-regional
level, establish additional ones and incorporate them al into a national network of at least twelve centres and
application hubs.

2. Create at least 100 additional professorships for artificia intelligence to ensure that artificia intelligence
has afirm place within the higher education system.

3. Work with France and drive forward the development of a Franco-German research and development network
(virtua centre) that is based on existing structures and the particular skills possessed by each of the two countries.

4. Make artificial intelligence one of the priorities for the envisaged Agency for Breakthrough Innovations.

5. Form a European innovation cluster providing funding for cooperative research projects over the next five years.

6. Have the “artificial intelligence trainers’ based at the Mittelstand 4.0 Centres of Excellence contact at least
1,000 companies per year.

7. Support companies as they establish test beds.

8. Double the budget for “EXIST Start-up Germany” in 2019.

9. Create new funding opportunities for venture capital and venture debt and launch a Tech Growth Fund Initiative.

10. Set incentives and create an environment that makes it easier to share data voluntarily and in away that
is in line with data protection rules[4].In this context, we highlight the vision of of national development of
artificial intelligence in the public sector through the implementation of measures not only of a national nature, but
aso of international cooperation. Such cooperation should be based on the exchange of particular skills possessed
by each of the two countries. We believe that such a vision of the development of artificial intelligence will be
effective for Ukraine as well.

Continuing the research of European experience in the introduction of artificia intelligence in the public
sector, we turn to practice in this areain Italy. Italy published a white paper “Artificial Intelligence at the Service
of Citizens” in March 2018 that was developed by atask force of the Agency for Digita Italy. It focused on how
the public administration can leverage artificial intelligence technologies to serve people and business, and
increase public-service efficiency and user satisfaction. The report identified challenges to implement artificia
intelligence in public services related to ethics, technology, data availability and impact measurement. The report
includes recommendations on issues such as promoting a nationa platform for labelled data, algorithms and
learning models; developing skills; and creating a National Competence Centre and a Trans-disciplinary Centre on
artificia intelligence. The report also called for guidelines and processes to increase levels of control and facilitate
data sharing among all European countries on cyberattacks to and from artificial intelligence [1].

The White Paper identifies some main areas where artificial intelligence can help — in health, education and
judiciary systems; in public employment and security. Much of what artificial intelligence can achieve in public
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administration chimes with the European Commission’s promotion of e-government and digitized public services
as part of building the Digital Single Market:

- saving time and public money, providing better public services.

- joining them up across borders, raising efficiency and improving transparency.

- bringing people closer to their governments; involving them more in decision-making [5].

The use of sensitive data by Public Administration artificial intelligence systems can compromise citizens’
right to privacy, as well as certain fundamental rights of the individual, in the event that the data collected is used
to forecast events of socia interest, from traffic management to crime prevention. In this context it is explained
that it may be necessary to implement certain principles and tools present in the European General Data Protection
Regulation, such as the Data Protection Impact Assessment and Privacy by Design. The former requires those who
use I T tools that may violate the right to privacy to make a prior assessment of the impact of these technologies on
the protection of personal data. The latter is based on the idea that the rules on the protection of personal data must
be already incorporated in the software design phase, ensuring that the identification data of citizens is anonymous
or covered by pseudonym, reduced to the minimum necessary and that its useis limited to specific purposes [6].

As we can see from the Italian experience in regulating the use of artificial intelligence in the public sector,
it is necessary to clearly define the areas of use of artificial intelligence and pay specia attention to the use of
confidential data by artificial intelligence systems in public administration. In view of the above, we propose to
implement in the legidation of Ukraine certain principles and tools present in the European General Data
Protection Regulation, such as the Data Protection Impact Assessment and Privacy by Design.

3. International practice of the world's leading countriesin regulating the use of artificial intelligence
in the public sector

On May 10, 2018, the White House hosted the Artificial Intelligence for American Industry summit, to
discuss the promise of artificial intelligence. The Trump Administration has prioritized funding for fundamental
artificia intelligence research and computing infrastructure, machine learning, and autonomous systems.

According to the Summary of the 2018 White House Summit on Artificial Intelligence for American
Industry, it is necessary to single out the main directions concerning artificial intelligence:

1. The Trump Administration’s National Security Strategy recognizes the need to lead in artificial
intelligence, and the Department of Defense isinvesting accordingly.

2. Executive departments and agencies are applying Al to improve the provision of government services to
the American people. In this context the President’s Management Agenda calls for using automation software to
improve efficiency of government services and maximizing Federa data sharing with the American public, which
will support non-Federal Al research applications.

3. White House OSTP led U.S. delegations to the 2017 and 2018 G7 Innovation and Technology
Ministerials, and is working with our allies to recognize the potential benefits of Al and promote Al R&D. Thus,
in March, OSTP negotiated the 2018 G7 Innovation Ministers’ Statement on Artificial Intelligence, following an
artificial intelligence outcome document from the 2017 G7 innovation ministerial, which recognizes the
importance of artificial intelligence innovation for economic growth and supports efforts to promote trust in and
adoption of artificial intelligence technologies. Moreover, the Trump Administration is also pursuing international
Al R&D collaboration through agreements such as the first-ever Science and Technology (S&T) agreement
between the United States and the United Kingdom and the March Joint Statement between the United States and
France on S& T cooperation [7].

The United Kingdom Digital Strategy published in March 2017 recognises artificial intelligence as key to
help grow the United Kingdom’s digital economy. In October 2017, the government published an industry-led
review on the United Kingdom’s artificia intelligence industry. The report identifies the United Kingdom as an
international centre of artificial intelligence expertise, in part as a result of pioneering computer scientists such as
Alan Turing. Artificial intelligence tools used in the United Kingdom include a personal health guide (Y our.MD),
a chatbot developed for bank customers and a platform to help children learn and teachers provide personalized
education programmes. The report provided 18 recommendations, such as improving access to data and data
sharing by developing Data Trusts[1]. Among all the proposals, the following should be singled out:

1.To facilitate the sharing of data between organisations holding data and organisations looking to use data
to develop artificia intelligence, Government and industry should deliver a programme to develop Data Trusts —
proven and trusted frameworks and agreements — to ensure exchanges are secure and mutually beneficial.

2. To improve the availability of data for developing artificial intelligence systems, Government should
ensure that public funding for research explicitly ensures publication of underlying data in machine-readable
formats with clear rights information, and open wherever possible.

3. To support text and data mining as a standard and essential tool for research, the UK should move
towards establishing by default that for published research the right to read is also the right to mine data, where
that does not result in products that substitute for the original works. Government should include potential uses of
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data for artificial intelligence when assessing how to support for text and data mining [8]. Thus, there is a
significant attention paid to the establishment of security in the exchange of data, public funding of research for the
development of artificial intelligence systems.

4. Conclusions.The analysis of the international experience of the use of artificia intelligence in the public
sector allowed us to conclude that the first step for its implementation is the normative consolidation of all areas of
application of artificial intelligence. Secondly, specia attention should be paid to ensuring the confidentiality of
data when using artificia intelligence systems. In this regard, practical recommendations for improving Ukrainian
legislation on the way to the full implementation of artificial intelligence systems in the public sector in general
and strategic planning in particular are proposed. It is seen that for effective law enforcement activitiesin this area
it is necessary to draw on the experience of European countries and leading countries in order to anticipate
possible problems that will arise as a result of the introduction of artificial intelligence in the public sector and
ways to solve them.
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IIpyMeHeHHe UCKYCCTBEHHOI0 MHTEJJIEKTA B CTPATErMYE€CKOM IJIAHUPOBAHUY B
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AuHoranusi. HccrienoBana mnpoOieMaTHKy HPUMEHEHHS HCKYCCTBEHHOTO HHTEIUIEKTA B CTPATErHYECKOM
IUTAHUPOBAHWU B TOCYJAapCTBEHHOM CEKTOpE 4Yepe3 MPH3MY MEXJIYHAPOIHOTO OMbITA. Y CTAHOBIICHBI
0COOEHHOCTH PETyIHUPOBAHUS MCIONb30BAaHMS MCKYCCTBEHHOTO WHTE/UIEKTA B TPaKTHKE CTpaH EBpormeiickoro
Coro3a. [puBieueHO BHUMaHHE K HEOOXOAMMOCTH HCCleAoBaHus omnbita Opaniuu, [epmanun, Utanuu mis
(GbopMHUPOBaHUS MPAKTUYCCKUX PEKOMEHAAIMI MO COBEPIICHCTBOBAHUIO MPABOBOTO OOecrieucHUss YKpauHbl B
onpezeneHHoi cdepe. [IpoaHann3upoBaHbl OCHOBHBIC TOJIOKEHHs, Kacarommecs chepbl HCKYCCTBEHHOTO
WHTEIJIeKTa B TocyaapctBeHHOM cektope CoemamaeHHbIX LllTaToB AMepuku um BenmkoOpuTaHWM Kak BeXyIInX
rocynapcts B mupoBoii chepe.

KiioueBble cj10Ba: WCKYCCTBEHHBIH WHTEIUIEKT, TOCYIAapCTBEHHBIM CEKTOp, IPABOBOE pPETYIHPOBAHUE,
ME>KIyHAPOJHBIN OMBIT, TEXHOJOTHH UCKYCCTBEHHOI'O MHTEIICKTA.
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Abstract. The commission of asignificant part of offenses in the budget sphere is due to the ability of government
officials to carry out illegal financia transactions with budget funds using their officia position both in
determining the use of budget funds and in receiving and using these funds. Using their official position, managers
and recipients of budget funds not only have an objective opportunity to illegally withdraw funds from the budget,
but also actively try to avoid responsibility for the crimes committed. As evidenced by the study of empirical
material, the number of criminal proceedings ingtituted on the grounds of a crime under Part 2 of Art. 191 of the
Criminal code of Ukraine which subject is budgetary funds, and subjects are heads of state institutions, are found
out and investigated only in isolated cases. We believe that one of the main factors in the low disclosure of these
offenses is the active opposition of pre-trial investigation bodies by officials guilty of embezzlement of budget
funds, which complicates the detection, investigation and trial of criminal proceedings in this category. This, in
turn, leads to serious difficulties in gathering evidence and investigating the circumstances to be proved in criminal
proceedings, incomplete pre-trial investigation, sentencing by the courts, which does not correspond to the nature
of their criminal acts, closing criminal proceedings for rehabilitation. offenders at large.

The problem of counteracting the investigation of offenses is not new, it has existed since the beginning of the
process of investigation and trial. Overcoming the obstacles to the investigation of offenses follows from the very
essence of investigative activities, which is characterized by a conflict of interest, a special psychological
atmosphere of the investigation, which is characterized by overcoming resistance from persons not interested in a
successful investigation.

Keywords: offenses, budget sphere, financial transactions, crimes committed, pre-trial investigation, criminal
proceedings, criminal acts.

AHani3 nitepaTypHHUX JDKEpeN CBIAYUTH, IO Pi3HI acCHEeKTH MPOTHIIl PO3CIiyBaHHIO BHCBITIIOBAJIMCS B
TEOPETUYHUX JOCHTIPKEHHIX 0araTboX yKpaiHCHKHX Ta 3apyOiKHHX ydeHuX: T. B. ABep’siHoBoi, P. C. benkina,
C.10. XKypasnwoBa, B. M. Kaparomina, A. M. Kycroa, E. Y. baeBoi, O. B. Anekcanapenko, H. O.
Muxaiinuaenko, A. @. BonoOyesa, B. I1. Kopx, T. B. Konecnikosoi, C. O. Cadponosa, M. 1. Kocrina, P. JI.
Crenantoka, b. B. Ulyp, P. M. llexasus, B. K. Jlucnuenko, JI. I. Apkymi, E. H. Kynemogoi, C. B. JlaBpyxiHa,
®. B. baneescbkux, 1. A. bobpakosoi, B. /1. Makaposa, C. C. UepHsiBbKHI Ta iH.

OpHak, HE3BaKalO4YM Ha Oe33amepeyHy TEOpPEeTHUHY W NMPAaKTUYHY 3HAYYLIICTh 3a3HAYEHUX JOCIiIXKEHb,
MUTaHHS MPOTHUIT PO3CIITyBaHHIO 3 OOKY CIIy>k00BHUX 0Ci0 y OO KeTHIH chepl BUCBITIIFOBAIIKCS JHIle Yy Tipari P.
JI. Crenantoka [2], ane copMysibOBaHI MOJIOKEHHA Y 3B’A3KY 13 BUSBIEHHSIM crneuudiunux ¢opm mportumii
PO3CIiyBaHHIO PO3KpajiaHh OIJDKETHHX KOINTIB 3 OOKY CIIy)kOOBMX 0cCi0, 3aIliKaBIeHHX y IEpemIKoKaHHi
BCTAHOBJICHHIO ICTMHM, Ta HEMOJIMBICTIO BHUPIIIEHHS NPOOJIEM NOAONAHHS MPOTHIIi MPaBOOXOPOHHUMH
OopraHamy NoTpeOyIOTh YTOUHEHHS OKPEMHX ITOJIOKEHb, 1110 i 00YMOBIIIOE aKTYaJIbHICTh AaHOi POOOTH.

PoscnigyBanHs mpaBomoOpyIIeHb, IIOB’SI3aHUX 3 MYONIYHUMH 3aKymiBIsAMH y cdepi OIpKeTHOro
3aKOHOJABCTBA JIa€ OCMHUCIICHHS TOTO, 10 BUKOPUCTAHHS CIEIiaJbHUX 3HAHb y BUTJISAL CYIOBUX €KCIIEPTU3 IS
i€l KaTeropii MPaBoOMOPYIICHb € BAKIHMBUM 3aB/IaHHSIM.

[epexoasium 10 OCHOBHOTO TIMTAaHHS, BHOKPEMUMO HAWITOIIUPEHII TPYNU eKCIEPTH3, SKi MPU3HAYAI0THCS
MiJ] 9ac pO3CIIiIyBaHHS OKPECICHOI KaTeropii mpaBonopyIieHb.

1. KpuMmiHanmicTHyHa eKcrepTH3a JOKYMEHTIB, sSKa B MeEXax PO3MIISyBaHOI KaTeropii NmpaBoONOpYyIIEHb
BiZjoOpakae (akTH peecTpalii MiJIpHEMCTB Ta OOCTABUHH, MPH SKUX YKJIAJATUCh TOCIIOJAPCHKI YrOJad, THM
CaMHM, OXOIUTIOIOYH TEXHIYHY Ta IOYePKO3HABYY eKCIepTH3y (SK MiIBUIB KpUMiHANicTHIHOI) [4, c. 102].

2. Tlouepko3HaBua €KCHEPTH3a B MEKaxX PO3MIILIYBAHOI KaTeropii MpaBONOPYIIEHb MPOBOAMTHCS, 1100
BCTAHOBUTU BHUKOHABLS PYKOIMCHOTO TEKCTYy 4YHM MIANHCY 3a YHOPaBIIHCBKUMHM JIOKYMEHTaMH (Hakasu,
posnopsikeHHs  MiHICTEpCTBa OXOPOHM  3/I0pOB’Sl) Ta IHIIMX JOKYMEHTIB (hpiHaHCOBO-TOCIOJAPCHKOTO
cnpsimyBaHHs. Takox L eKCIepTH3a BCTAaHOBIIIOE 3aKJIaAN OXOPOHHU 3/10pOB’S Ta MiANPUEMHHULBKI CTPYKTYPH SIK
YYaCHHMKIB 3aMoBJIeHHS [4, c. 106].

3. CynoBo-Oyxranrepcbka eKCHepTH3a MPOBOAWTH AHANITUKY PYXY TIPOLIOBMX KOIITIB Ta MarepialbHUX
LiHHOCTEH 332 KOHKPETHUM MEAMYHHUM 3aKJIaJ0M Ta MiANPHUEMHHULIBKOIO CTPYKTYpolo. Llib ekcriepTu3u — BUSIBUTH,
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SIKUM YWHOM CIIOTBOPIOIOTBCA JaHI OyXranTepchbKoro oOdiKy 1 3BiTHOCTI. JJ0OJaTKOBUM iHCTPYMEHTOM sl TAKOTO
BUSIBIICHHSI CIYT'Y€ JOKYMEHTaJbHA PEBi3is, MPOTeE, 3ayBa’KUMO, IO i BUKOPHCTOBYIOTH B MeXax L€l Kareropii
NPaBOMOPYIIEHD TUIBKY SIK 3aci0 IS BUSBICHHS O3HAK 37I04uHYy [3, c. 182].

B mMexax mpoBelcHHS IIi€i eKCHEepTH3H, €KCHepT 3000B’S3y€ThCs ONMpAlOBATH MEPBHHHI JOKYMEHTH Ha
BIAMOBiAHICT, BUMOTaM 4. 2 cT. 9 3akoHy Ykpainu «lIpo Oyxranrepchkuili oOmik Ta (piHAHCOBY 3BITHICTH B
VYkpaiHi», TOJOKEHHS SKOI BKa3yIOTh HACTYITHE: «IEPBHHHI Ta 3BeICHI OOIIKOBI JOKYMEHTH MOXYTh OyTH
CKJIaJIeHI y TamnepoBiii abo B elNeKTpoHHINH (Gopmi Ta MOBHHHI MaTH Taki 00OB’A3KOBI PEKBI3WUTH, SKIIO IHIIE HE
nepeadavyeHo OKPEeMIMH 3aKOHOAABUMMH aKTaMU YKpaiHW: Ha3By MOKyMeHTa (popMmu); maTy CKIaJaHHS, Ha3BY
MiAIPUEMCTBA, BiJl iIMEHI AKOTO CKJIAI€HO JOKYMEHT; 3MICT Ta 0OCST TOCIOJapChKOi omeparlii, OANHHUIII0 BUMIPY
TOCTIONIAPCHKOT OIeparrii; mocaau ociod, BiAMOBIAATEHAX 32 3MIHCHEHHS TOCIIOAAPCHKOI orepallii i mpaBUIIBHICTD ii
odopmIiteHHS; ocobucThil mianuc abo iHMI IaHi, MO Aaf0Th 3MOTY igeHTHdiKyBaTH 0co0y, sika Opana y4acTh y
3MiMCHEHHI rocIoaapchKoi onepartii [3].

ByBatoTh BHIaAKU, KOJMM MOXKE MMPOBOJAMTHCH BCTAHOBJICHHSI CYMH, 32 SIKOIO 3aBJAHO 30MTKH, 4epe3 siki Oyso
MOPYILIEHO YMOBH JIOTOBOPY IMyOJIYHUX 3aKyIiBelb (HAPUKIIA, SKIIO MICIIs MiAMUCaHHS IOrOBOPY, HE TOTPHUMYIOUHCH
3aKOHHMX YMOB — 3aMOBHHMK TIOTO/DKYBAaBCSI 30UTBIIMTH LiHY npeaMera 3akymiBii) [4, c. 401]. B nanomy Bumaiky
PO3paxyHOK CyMH 30MTKIB BiIOYBa€ThCSl MK 3arajlbHOIO BapTICTIO MPUIOAHUX TOBApIB, POOIT, TOCIYT TIO 3aBHUILICHUM
iHaM Ta iX TOYaTKOBOIO BapTiCTIO, O3HAUYEHY B YMOBAX JIOTOBOPY, SIKWH YKJIaJaBCs 3 YIaCHUKOM (TIEPEMOKIIEM) TOPTiB
TIO KiHIICBUM IliHaM ITiCJIs 3HVOKSHHS Ha YKa3aHi 3aMOBHUKOM TOBapH [4, ¢. 213].

4. CynoBa (hiHaHCOBO-CKOHOMIYHA ekcriepTh3a (piHaHCOBHX orepariid. Haragaemo, 1o 1 eKkcreprusa aae
MOJKJIMBICTH BiI0Opa3nTH BiOMOCTI 040 (hiHAHCOBHX Omepamiii Ta piHAaHCOBUX MMOKA3HUKIB JIISTTBHOCTI Cy0’ €KTa
TOCTIO/IapIOBaHHS, a TaKoK (aKTHYHI JaHi, 32 PaXyHOK SKHX XapaKTePU3yeThCS YTBOPEHHS, PO3MOMIN Ta
BUKOPHCTaHHS Ha IMiAIPUEMCTBI TOXOIIB, TPOMIOBHX KOMITIB [3, c. 175].

B mexax po3risgyBaHOi KaTeropii mpaBoNOpyIIEHb OKpecIeHa €KCIepTH3a MPOBOAUTHLCS IPU BUSBICHHI
03HAKW BUKOPHUCTAHHS 3JIOYHMHIIMHU (DIKTUBHUX ITiIIIPUEMCTB, SKi € yYaCHUKAMHU TOPTiB. Y 3B’S3KY 3 UM, MiJ
JIOCITIDKEHHS IMiIMaJal0Th TUTAHHSA B YaCTHHI TOKYMEHTAIBHOI JOIIIBHOCTI IITbOBOTO BHUTPAYCHHS OFOJKETHUX
KOIIITIB, @ TAKOX JIOKyMEHTAIBHOT IOMUTFHOCTI PO3paxyHKiB BTpadeHoi Buroau [4, c. 502].

5. ByniBenbHO-TeXHIYHA €KCIepTH3a Mae Miclie OyTH MpPU JOCTOBIPHOMY BHSIBJICHHI SIKOCTI OyIiBENbHUX 1
peMOHTHUX poliT y cdepi oxoponu 3m0poB’s. Lle >k crocyeTbcs i KUTBKOCTI OyAiBEeIbHHX MaTepialliB, IO
BUKOPHUCTOBYIOTBCSI Ta HACKIIBKH BOHU BiAMOBIIAIOTH OYAiBETbHO-MOHTaXHIN JOKyMeHTalii [4, c. 291].

00’ ekTaMu OCHIIKEHHS OYMiBEIbHO-TEXHIYHOI €KCIIEPTH3H IIiJ] 4YaC BCTAHOBJICHHS BAPTOCTI OY/iBHHIITBA,
BPaxOBYIOUM 3ajJy4eHHs OFOJKETHHX KOILUTiB OXOPOHHU 370pOB’sl € (Qikcaiii MOMHIOK Ta MOPYIICHb YHHHOTO
TOPSIZIKY, 32 SIKKM BH3HA4a€Thcs BapTICTh OyAIBENBHHUX POOIT (3aBHIEHE (i3WYHE CIPSIMYBaHHS B SIBHOMY Ta
NPUXOBAaHOMY BHIJISIZI; HEMPABHIBHO 3aCTOCOBYIOTHCS HOPMH; 3aBHIICHE OIIHIOBAHHS PO3LIHOK; MOPYIIYETHCS
3arajgbHHAN TOPSIOK BCTAHOBJICHHS BapTOCTI, TOmIO) [5, c. 349].

6. Komm’foTepHO-TeXHiYHA eKCIIepTH3a TPOBOJUTHCA TPH BHSABIICHHI JIOKYMEHTIB B €lICKTPOHHIH popmi. B
MEXaxX PO3IJIsyBaHOI KaTeropii npaBomopymeHb #ACThCS PO T€, MO 3aIeKHO Bijl XapaKTepy Ta 3MiCTOBHOTO
HaIlOBHEHHS iHpoOpMalili Mo UM 3JI0YMHAM, SIKi BiZOOpa’keHi B €JNEKTPOHHOMY BHIVISIAI — TOBOPUTHCA MPO
iCHYBaHHS IEBHHUX €JI€MEHTIB 00’ €KTHBHOI CTOPOHHM Ta iHIINUX OOCTAaBHH 1X BUMHEHHS, IK-TO IPO:

— ¢akTuaHUN 00CAT (HiHAHCOBO-TOCTIOAAPCHKUX OMNEpaIlii, sIKi BUKOHYBAIHUCH Cy0’ €KTaMH TiANPUEMHHIITBA;

—3MicT OyXTranTepchKoro 00Ky, piHaHCOBO1, MOJATKOBOI 3BITHOCTI IIATHUKIB ITO/IATKIB,

— 3MICT «4OPHOBOI» OyxrainTepii, Tomo [6, c. 489].

7. dapmarneBTHUHA Ta (hapMaKoJIOriuHa EKCIIePTH3H JIKAPChbKUX 3aco0iB, IUIb SKUX — BCTAHOBUTH iX
tdanbcudikamiro. BimmiTHMo, Mo maHi excnepTu3uW He mependadeHi [HCTpyKIi€ro, a TOMy, onepyBaTtu OyaeMo
HANPAIIOBAHHIMH 3 KPUMIHAJIICTHUKY.

T'oBopsiun nipo papmanieBTHUHY eKCIEPTU3y, BIAMITUMO, IO eKcrepTaMu-(papmalieBTaMu JOCHTIKYFOThCS
JIKK Ha MpeAMeT iX XIMIYHOI, MiKpOOioIoriuHOi YUCTOTH, TOO. JI0 00’€KTIB TaKOi €KCIEPTU3U CIIiJl BIJHOCUTH
JKapChKi 3aCO0M SIK CIIONYKH OPTaHiYHOTO/HEOPTaHiqHOTO TUITY, SKMM MpUTaMaHHa (apMaKoJIoriuHa aKTUBHICTb.
Taki JikapcbKi 3aco0W OJIEpKYIOTh 4Yepe3 CHHTE3 3 POCIMHHOI CHPOBHHOIO, MiHEpallaMH, KPOB’I0, OpraHamMu
TKaHUH, B TOMY YHCIIi, 32CTOCOBYIOTh 010J0Ti4HI TeXHOIOTii. OKpECIeHOI0 eKCIIEPTH30I0 TAKOXK HependadaeThes
OTIpaLOBaHHs TOKYMEHTAi1, IKa 3aTBEPAKYEThCS BI/IpO6HI/IKOM J'IiKapCBKI/IX 3aco0iB.

[opyu 3 q)apMaueBTHqHOIo EKCTIEPTH3010 TICHO B3a€EMOJIi€ q)apMaKonorqua eKCIIepTH3A. (DapMaKOJ'IOFUI €
HaYKOIO, 110 L[ocmmxye B3a€MO3B’ 130K J'IlKapCBKI/IX 3aco0iB i3 OpraHiYHUMHU CUCTEMaMH, a TAKOXK IO JIKAPChKUX
npenapaTiB Ta OTPYHWHHMX PEYOBMH B MpPHB’SA3LI 10 OpraHizMy pociuH, jroaeil ta tBapuH. [lo pesynbratam
JOCHIDKEHb Ta EKCHEPUMEHTIB, (apMakojOrW BCTAHOBIIOIOTH Jii JESKUX PEYOBHH, OTPYHHI BIACTHUBOCTI
JKapChKUX IpenapaTiB 3a iX sIKICHAM Ta CUTYAaL[illHUM CIiBBiIHOLICHHSM, SIK BOHM BIUIMBAIOTh Ha OprasizaLii,
BUXOJISTYM 3 YHCIIEHHOI KITBKOCTI (DaKTOPIB K 00’ €KTHBHOTO, TaK Cy0 €KTHBHOTO XapakTepy [3, ¢. 200-205].

Oco6uMBOCTI OL[IHKH Ta NPU3HAYEHHSI KOMIJIEKCHOI eKCIePTH3N

Crin 3ayBaXKUTH, 110 YUHHUIM KPUMIHAJIBHIA MPOIECYalbHUH 3aKOH MPO KOMIUIEKCHY €KCIEepTH3y B3arali
He 3ragye. OaHaK Jiesiki BKa3iBKM Ha TPOBEJCHHS KOMIUIEKCHUX SKCIIEPTU3 MU MOXKEMO 3HAWTH Y TiJI3aKOHHUX
aktax, Hampukiaa MiHicTepcTBa tocTHiii. Tak HayKOBO-METOJUYHI PEKOMEHJAIl 3 MUTaHb MiATOTOBKH Ta

64



European Reforms Bulletin No 2 2021

NPOBENIEHHS CYIOBUX EKCIEePTHU3 Yy PO3AUIL OO TICHXOJNOTIYHHX EKCHEepPTH3 BKa3yIOTh, IO TaKi EKCIEPTH3H
MPOBOZSTHCS SIK YaCTHHA KOMIUIEKCHHUX €KCIIEPTHHUX JOCTIKEHb [3, ¢.8].

[ami aBTOpH, TaKOX HE AIOYM YiTKOT'O BU3HAYEHHS MOHSITTS KOMIUIEKCHOI €KCIIEPTHU3H, BU3HAYAIOTH 11 SK
Pi3HOBH] KOMICIHOT €KCIIEPTH3H, YKa3yI0uH, IO OCTaHHS MOXxe OyTH ogHOonpeaAMeTHOIO (Y il mpoBeaeHHI OepyTh
y9acTh €KCIIEPTH OJIHI€] CIEIialbHOCTI) 1 OaraTonpeIMeTHO, KOMIUIEKCHOIO (JIOCITIKEHHS TPOBOASTH EKCIIEPTH
pizHEX cremianpHOCcTel) [7, ¢.8]. IIpn mpoMy 11i aBTOPH BiI3HAYAIOTH, IO TOHATTS KOMILIEKCHOI €KCTIEPTH3H SIK
MpOIECyaTbHUX 3ac0o0iB OfepKaHHA [IOKa3iB 1 KOMIUIEKCHOTO JOCHIPKeHHS HE piBHO3HAYHE: KOMIUIEKCHA
eKCIepTH3a 3aBXKAU Oy/ie KOMIUIEKCHUM JOCHIHKEHHSM, ajle KOMIUIEKCHE JTOCHTIDKEHHS MOXKe OyTH KOMIUIEKCHOO
eKCTIEPTH3010 TUTBKHU MPH BUKOHAHHI HOTO AeKiIbKoMa (DaxiBIIMHU PI3HHUX CIICIIaTbHOCTEH. SIKIO X eKcIepT Mae
3HAHHSA B JIEKUTBKOX Tally3sX, TO NMPOBEICHE HUM KOMIUIEKCHE JIOCII/PKCHHS HE CTa€ KOMIUIEKCHOIO €KCIIEPTH3010
4yepe3 HEMOTPIOHICTH CIEIiabHOTO MPOIECYAbHOTO BPETYIIOBAHHS HOTO MiSUTPHOCTI — IIUTKOM JOCTaTHIMH €
BCTaHOBJICHI JUIs 3BUYaifHOI EKCTIIEPTH3U TapaHTil BIpOT1IHOCTI BUCHOBKIB €KCIIepTa.

B.I. llukanoB y poboti «KomriekcHa ekcrepTu3a npu po3ciigyBaHHi BOUBCTB» [9, ¢.87] cTBepIKye, 1110
KOMIIJIEKCHA EKCIIepTH3a — HacamIlepea MOHATTs MpolecyaibHe. Lle camocTiiHMil BUA CydOBOI EKCIEPTHU3H,
mpolecyanbHa (hopMa CKIAIHOTO 3a CBOEI CTPYKTYPOIO JOCIIPKECHHS, IIPU SKOMY OKpEMi, BiJIHOCHO CaMOCTiiHi
JOCHIDKEHHSI, 3A1MCHIOBaHI MpeACTaBHUKAMHU Pi3HUX Traily3el 3HaHb, Mepe0yBaloTh MK COOOI0 B OpPraHiuHOMY
3B’s13Ky. OCKIJBKH MPOBaXKEHHS KOMILJIEKCHOI €KCIEPTH3M B KOKHOMY BHIAIKy OOYMOBJICHE MUTaHHSMH, IO
BUMararoTh 3aCTOCYBaHHs Pi3HUX 3HaHb, K1 € HaAOaHHAM JBOX abo Oiblle Hayk, BiAMOBiAHI (axiBLi MPOBOISATD
HEOOXiHI JIOCHI/DKCHHS CIUIbHO. PO3IMIMpPeHHS MOMXJIMBOCTEH CYMOBOI EKCIEPTH3M MPSIMO IOB’S3aHO 3
T ABUIIEHHSM e(eKTUBHOCTI KOMITIEKCHOTO JOCIIKEHHS 00’ €KTIB €KCIIEPTH3H.

Hacymai noTpedu excrepTHOT IPaKTUKH HACTIHO BUMAraloTh 3aKOHOJABYOTO BUPIMIECHHS TAKAX IMATAHb:

1) obcsr KOMITIETEHITIT B CYMDKHIIX TATY351X 3HAHHSI €KCIIEPTIB, SIKi OEpYTh Y4acTh Y TIPOBA/PKEHHI KOMIDIEKCHOI €KCTIEPTIRH;

2) mopsAaoK (hopMyBaHHSI BHCHOBKIB Y9aCHUKIB KOMIUIEKCHOT €KCTIEPTH3H;

3) mOpsIOK TPOBA/KEHHS MDKBIZOMYHMX KOMIDIEKCHHX €KCIIepPTH3, BHU3HAUCHHS B LOMY BHIIAJIKY
MPOBITHOI CY/TOBO-EKCIEPTHOI YCTAaHOBH (ITiAPO3/IiIY);

4) mpaBOBHA CTaTyC MPOBITHOTO €KCIIepTa SK OpraHizaTopa 1 KepiBHHKa MiSIBHICTIO KOMiCii €KCIepTiB,
BU3HAYEHHS HOro (YHKIIIH, MpaB i 000B’SI3KiB.

Kpim 3a3HaueHux, € i iHII TMUTaHHS, IO MOCTAIOTh Y MPaKTHI MPOBaHKEHHsS] KOMIUIEKCHUX EKCIIEpTH3,
KOTpPi BUMAararoTh CBOTO MPOLIECYaIbHOTO BUpileHHs [8, ¢.116-117]. [IpoBapKeHHS KOMILIEKCHOT €KCIIEPTU3H TIPU
PO3CIiIyBaHHI MOPYIIECHb OFOPKETHOT'O 3aKOHOIABCTBA Y Psl BUMAJKIB HAJICKHUTH JIO YUCIIA TOYATKOBUX CJIITIMX
niit. OniHka BUCHOBKY KOMILUIEKCHOT €KCTIEPTH3H, BYACHO MPU3HAYEHOI 1 MPOBEIEHOT, T03BOJISIE BXKE B TIOYATKOBIH
cTajii po3CiiayBaHHs CIIiJ] OACPKATH JOCUTH IIHHY iH(OpPMAILIit0 PO 0OCTABMHM BYMHEHOTO 3JI04nHY. L[iHHICTB
uiei iHpopmarii oOymoBneHa HU3KO npuurH. [lo-mepiie, Ha MOYaTKy PO3CHiTyBaHHS CIiAUWi HaldacTilie He
Ma€ TEeBHUX JaHUX, HEOOXIIHHUX JUIA NEpeBipKU Bepciii. BHCHOBOK KOMIUIEKCHOI €KCHEPTU3U ITEBHOI MipOIo
3aMOBHIOE 1110 TporanuHy. [lo-npyre, neski 3 00cTaBHH, YCTaHOBIEHHX KOMIUIEKCHOIO €KCIIEPTU3010, HE MOXKYTh
Oytn 3’sicoBaHi IHmIMMHU UDIIXaMu. [lo-TpeTe, NpPOBEIECHHS KOMIUICKCHOI €KCIIEPTH3H, y TOpPIBHSHHI 3
PO3AUIBHUMH 1 MOCTIZJOBHUMH €KCIIEPTH3aMH, 33 IHIINX PIBHUX YMOB JIO3BOJISIE CKOPOTUTHU Yac JOCIIDKEHHS, 1110
CrIpHsi€ OUIBII ONIEPATUBHOMY PO3CIIiTyBaHHIO PABONOPYIICHb.

IIpu poscnmigyBanHI BOWBCTB BiHCHKOBOCTYXOOBIIIB HaidacTille MPOBOISATHCS KOMIUIEKCHI METOIHKO-
KPUMIHAIIICTUYHI €KCIEePTH3H, 0 BKIIOYAIOTh y ce0e MEIUKO-OaNiCTUYHI 1 MEIUKO-TPACcOJIOTiuHi, KOMiciiiHa
KOMITJIEKCHA BifiChKOBO-TaKTHYHA KPUMIHATICTHYHA EKCIIEPTH3A (HOBULL U0 KOMICIUHO20 00CIIONCEHHs), @ TAKOX
EKCIIEPTH3H ]ISl BCTAHOBJICHHS 4acy HACTaHHS CMEPTI BiMCHKOBOCIYXKOOBIIS 3a JOMOMOrow (axisis 0Oiojora,
TPYHTO3HABIISA Ta EHTOMOJIOTA (nepcnekmusHe Haykoge ma npakmuune oocnioxcenns) [200].

OTxe, 3/1IMCHUBIIY TTIOBEPXHEBUI aHANi3 OKPECICHUX EKCIIEPTH3, 3a3HAYUMO, IO CYJOBi €KCIIEPTH3H, SKi
NPOBOJSITBECS TIPU PO3CIiAyBaHHI MPAaBOTIOPYIIEHb, MOB’SA3aHUX 3 MyOJIYHHMHU 3aKyMiBISIMH Yy cdepi OXOpPOHH
3JI0pOB’Sl CTBOPIOIOTH (DYHIAMEHT JJIsl pe3yJlbTaTUBHOTO NPOBEJCHHS IHIIMX CHiTYMX (PO3IIYKOBUX) i Ta
BiJIIIYKYBaHHS JTOKa30BOi 0a3u.

References:

1. Konstytutsiia Ukrainy: Zakon Ukrainy vid 28 cherv. 1996 r. Ne 254k [The Constitution of Ukraine: Law
of Ukraine of June 28. 1996 Ne 254k]. Vidomosti Verkhovnoi Rady Ukrainy [Information of the Verkhovna Rada
of Ukraine]. 1996. Ne 30. St. 141. (In Ukrainian)

2. Kryminalnyi protsesualnyi kodeks Ukrainy vid 13 kvit. 2012 r. Ne 4651-VI, red. stanom na 05.08.2018
[Criminal Procedure Code of Ukraine of April 13. 2012 Ne 4651-VI, ed. as of August 5, 2018]. Vidomosti
Verkhovnoi Rady Ukrainy [Information of the Verkhovna Rada of Ukraine]. 2013. Ne 9-13. St. 88. URL:
http://zakon.rada.gov.ual/l aws/show/4651-17. (In Ukrainian)

3. Akhtyrska N. (2003) Formy protydii rozsiiduvanniu pravoporushen, vchynenykh u sferi kompiuternykh
tekhnolohii [Forms of counteraction to the investigation of offenses committed in the field of computer
technology]. Yurydychnyi Zhurnal [Legal journal]. 2003. Vypusk 3. URL:
http://www justinian.com.uag/article.php?d=111. (In Ukrainian)

65



No 2 2021 European Reforms Bulletin

4. Arkusha L. I. (2002) Osnovy metodyky wiavlennia i rozdiduvannia orhanizovanoi Z2ochynnoi diialnosti pry
naiavnogti korumpovanykh zviazkiv : avtoref. dys. na zdobuttia nauk. stupenia kand. yuryd. nauk : spets. 12.00.09
«Kryminalnyi protses, kryminalistyka; sudova ekspertyza» [Fundamentals of methods of detection and investigation of
organized crime in the presence of corrupt connections: author. dis. for science. degree of Cand. jurid. Science: specid.
12.00.09 "Crimind proceedings, criminology; forensic examination"]. Kh., 2002. 20 p. (In Ukrainian)

5. Aleksandrenko O. V. (2004) Kryminalistychni problemy podolannia protydii rozsliduvanniu : avtoref.
dys. ... kand. yuryd. nauk : 12.00.09 [Forensic problems of overcoming opposition to the investigation: author's
ref. dis. ... Cand. jurid. Sciences: 12.00.09]. K., 2004. 20 p. (In Ukrainian)

6. Aleksandrenko O. V. (2004) Kryminalistychni problemy podolannia protydii rozsliduvanniu : dys. ...
kand. yuryd. nauk : 12.00.09 [Forensic problems of overcoming opposition to the investigation: dis. ... Cand.
jurid. Sciences: 12.00.09]. K., 2004. 192 p. (In Ukrainian)

7. Oliinyk L. H. (2014) Sudovo-bukhhalterska ekspertyza: suchasnyi stan ta perspektyvy rozvytku
[Forensic accounting: current status and prospects]. Visnyk Khmel nytskoho natsionalnoho universytetu [Bulletin of
Khmelnytsky National University]. 2014. Ne 5. T. 2. P. 234-237. (In Ukrainian)

8. Pro sudovu ekspertyzu: Zakon Ukrainy vid 25 liutoho 1994 roku N2 4038-XI1 [On forensic examination:
Law of Ukraine of February 25, 1994 Ne 4038-XI1]. Vidomosti Verkhovnoi Rady Ukrainy [Information of the
Verkhovna Rada of Ukraing]. 1994. Ne 28. St. 232. (In Ukrainian)

9. 23 zhovtnia 2020 roku Ministerstvo yustytsii Ukrainy vyneslo na publichne hromadske obhovorennia
proiekt Zakonu Ukrainy «Pro sudovo-ekspertu diialnisty [On October 23, 2020, the Ministry of Justice of Ukraine
submitted for public discussion the draft Law of Ukraine "On Judicial Expert Activities']. URL: https.//expertize-
journal .org.ua/normativnie-documenti/3356-23-zhovtnya-2020-roku-ministerstvo-yustitsiji-ukrajini-vinesl o-na-
publichne-gromadske-obgovorennya-proekt-zakonu-ukrajini-pro-sudovo-ekspertnu-diyalnist  (data zvernennia:
25.03.2021). (In Ukrainian)

10. Romaniv S. R., Haliash I. D. (2017) Osnovni napriamky udoskonalennia pravovoho rehuliuvannia sudovo-
ekonomichnoi ekspertyzy v Ukraini [The main directions of improving the legd regulation of forensic economic expertise
in Ukraing]. Ekonomika ta suspilstvo [Economy and society]. 2017. Ne 10. P. 796-801. (In Ukrainian)

11. Dikan L. V., Ponikarov V. D., Kozhushko O. V. (2014) Sudovo-ekonomichna ekspertyza: navch. posb.
[Forensic economic examination: textbook.]. Kh.: Kharkiv. nats. ekon. un-tim. S. Kuznetsia, 2014. 251 p. (In Ukrainian)

12. Yermolenko V. A. (2014) Sutnist definitsii «sudovo-ekonomichna ekspertyza» [ The essence of the definition of
"forensic economic examination”]. Upraviinnia ryzykom [Risk management]. 2014. Ne 12. P. 42-43. (In Ukrainian)

13.Krivtsova T. O. (2015) Udoskonalennia pravovoho zabezpechennia sudovo-ekonomichnoi ekspertyzy yak
formy ekonomichnoho kontroliu [Improving the legal support of forensic economic examination as a form of
economic control]. Biznes Inform [Business Inform]. 2015. Ne 2. P. 48-53. (In Ukrainian)

14. Avdieieva H. K. tain. (2018) Veyka ukrainska yurydychna entsyklopediia: u 20 t.: T. 20: Kryminalistyka,
sudova ekspertyza, yurydychna psykholohiia; Nats. akad. prav. nauk Ukrainy, In-t derzhavy i prava im. V. M. Koretskoho
NAN Ukrainy, Nats. yuryd. un-t im. Yarodava Mudroho [Great Ukrainian legal encyclopedia in 20 volumes. Val. 20:
Forensics, forensic examination, legal psychology / Avdeeva GK and others; editor-in-chief: V. Y u. Shepitko (chairman)
and others; Nat. acad. right. Sciences of Ukraing, Indtitute of State and Law. VM Koretsky NAS of Ukraine, Nat. jurid.
Univ. Yarodav the Wisg]. Kharkiv: Pravo, 2018. 951 p. (In Ukrainian)

15. Pro zatverdzhennia Ingtruktsii pro pryznachennia ta provedennia sudovykh ekspertyz ta ekspertnykh dodidzhen
ta Naukovo-metodychnykh rekomendatsii z pytan pidhotovky ta pryznachennia sudowkh ekspertyz ta ekspertnykh
doslidzhen: Nakaz Ministerstva yustytsii Ukrainy vid 8 zhovinia 1998 roku Ne 53/5 (v ostannii redaktsii vid 2.02.2021 r.) /
Ministerstvo yustytsii Ukrainy [On approva of the Instruction on gppointment and conduct of forensic examinations and
expert research and Scientific and methodological recommendations on preparation and appointment of forensic
examinations and expert research: Order of the Ministry of Justice of Ukraine of October 8, 1998 Ne 53/5 (in the latest
edition of 2.02. 2021) / Ministry of Justice of Ukraing]. Ofitdinyi visnyk Verkhovnoi Rady Ukrainy [Officid Gazette of the
Verkhovna Rada of Ukraing]. 1998. Ne 53/5. (In Ukrainian)

16. Holovchenko L. M., Lozovyi A. I., Simakova-Y efremian E. B. tain. (2016) Osnovy sudovoi ekspertyzy:
navchalnyi posibnyk [Fundamentals of forensic examination: atextbook].: Kh. : Pravo, 2016. 928 p. (In Ukrainian)

17.HulaL. F., Humin O. M. (2018) Orhanizatsiini osnovy provedennia okremykh vydiv sudovykh ekspertyz
navch. posib [Organizational bases of conducting certain types of forensic examinations: textbook]. Lviv: Lvivska
politekhnika [Lviv Polytechnic], 2018. 428 p. (In Ukrainian)

18. Tertyshnyk V. M., Varava V. V., Sachko O. V. (2021) Sudova ekspertolohiia: kurs lektsii dlia
slukhachiv mahistratury yurydychnykh vuzv [Forensic expertise: a course of lectures for graduate students of law
schools]. Dnipro: LIRA, 2021. 208 p. (In Ukrainian)

19. Matusovskyi H.A. (1999) Ekonomycheskye prestuplenyia: krymynalystycheskyi analyz [Economic
crimes: forensic analysis]. Kh.: Konsum, 1999. 480 p. (In Ukrainian)

20. Arseniuk T. M., Beliak Yu. M., Boiarov V. |. tainshi (2004) Ekspertyzy u sudovii praktytsi [Expertisein
judicial practice]. K.: Yurinkom Inter, 2004. 388 p. (In Ukrainian)

21. Sybirna R. I., Baraniak V. M., Priakhin Ye. V. ta in. (2009) Sudova ekspertolohiia u kryminalnomu
sudochynstvi: nauk.-prakt. vyd. dlia pratsivnykiv pidrozd. diznannia ta dosud. dlidstva orhaniv vnutr. sprav

66




European Reforms Bulletin No 2 2021
[Forensic expertise in crimina proceedings. scientific practice. kind. for employees of subdivisions. inquiry and
judgment. investigation of interna affairs. affairs]. Lviv. derzh. un-t vnutr. sprav. Lviv: Lviv. derzh. un-t vnutr.
sprav, 2009. 83 p. (In Ukrainian)

22. Klymenko N. I. (2007) Sudova ekspertolohiia: kurslektsii: navch. posib. dlia stud. yuryd. spets. vyshch.
navch. zakl [Forensic expertise: a course of lectures. textbook. way. for students. jurid. specia higher textbook
lock]. K.: Vydavnychii dim «In Yure», 2007. 528 p. (In Ukrainian)

23. Volobuiev A. F. (2003) Ekonomichni Zlochyny: poniattia ta problemy rozrobky metodyk rozsliduvannia
[Economic crimes: the concept and problems of devel oping methods of investigation]. Aktualni problemy derzhavy
i prava: Zbirnyk naukovykh prats [Actua problems of the state and law: Collection of scientific works]. Odesa:
Y urydychna literatura. 2003. P. 35-39. (In Ukrainian)

24. Pohoretskyi M. A., Vakulyk O. O., Serheeva D. B. (2015) Rozsliduvannia ekonomichnykh
pravoporushen: navch. posibnyk. 2-he vyd. [Investigation of economic offenses: textbook. manual. 2nd ed.]. K.:
VD «Dakor», 2015. 184 p. (In Ukrainian)

25. Pyrih I. V. (2015) Teoretyko-prykladni problemy ekspertnoho zabezpechennia dosudovoho
rozsliduvannia: monohrafiia [Theoretical and applied problems of expert support of pre-trial investigation:
monograph]. Dnipropetrovsk: Dniprop. derzh. un-t vnutr. sprav; LiraLTD, 2015. 432 p. (In Ukrainian)

26. Cheniavskyi SS. (2016) Finansove shakhraisvo: metodolohichni zasady rozdiduvanniac monohrafiia [Financd
fraud: methodological principles of investigation: monogrgph]. K.: «Khai-Tek Pressy, 2016. 624 p. (In Ukrainian)

27. Dontsova O. S. (2015) Problemni pytannia metodychnoho zabezpechennia sudovo-tovar oznavehykh ekspertyz
[Problematic issues of methodological support of forensic examinations]. Teoriia ta praktyka sudovoi ekspertyzy i
kryminalistyky [ Theory and practice of forensic science and criminology]. 2015. Vyp. 11. P. 645-653. (In Ukrainian)

Conep:kaHue cy1e0HbIX IKCIEPTH3 MPH PacC/ieJ0BAHNU MPABOHAPYIIEHHIA,
CBSI3aHHBIX C pacnopsizkeHNneM OI0’KeTHBIMHU cpeAcTBaMu B cepe
31PaBOOXPAHEHUsI

Huxurunckuii Anexcanap, e-mail: nikitinskiy1977@ukr.net
acupaHT YueOHO-HaydHOro Iopuaudeckoro wuHCTUTyTa KHa3s Braamgummpa Bemukoro MexayHapoaHo
aKaJeMHUHU yrpaBlicHUs nepcoHanom, Kues, Ykpauna

AnHoramus. CoBepIlICHHE 3HAYUTEIHLHOW YacTH NpaBOHAPYIICHUH B OMOHKETHOW cdepe 00yCIaBIuBacTCsI
BO3MOXKHOCTBIO JOJDKHOCTHBIX JIMI] TOCYJApCTBEHHBIX CTPYKTYP OCYIIECTBISITH C HCIIOIB30BAHUEM CBOETO
CITy>keOHOTO TIOJIO’KEHUSI He3aKOHHBIE (DMHAHCOBEIE ONEpaIlui CO CPEeACTBaMU OIODKeTa KakK MPH ONpeAelIeHIH
HaIpaBJICHUIN HCIOIL30BaHUS OIO/IKETHBIX CPEJICTB, TaK M MPU TMOJYICHHH U WCIIOJB30BAHUU 3TUX CPEIICTB.
Hcnonb3ys cBoe ciy)eOHOe MOJIOKEHHE, PACTIOPSAUTENN 1 MTOTyYaTeN i OI0/KETHBIX CPEICTB HE TOIBKO UMEIOT
O0BEKTUBHYIO BO3MOXKHOCTh HE3aKOHHOTO M3BITHS CPEACTB M3 OIO/KETa, HO M aKTHBHO IIBITAIOTCS H30€XKaTh
OTBETCTBEHHOCTH 3a COBEPIICHHBIC MpECTymieHHs. Kak MOoKa3bIBaeT M3YYEHHE SMIMPUYECKOTO MaTepuala,
KOJIMYECTBO  YrOJIOBHBIX  IPOU3BOJACTB, BO30YKJIEHHBIX [0 MPU3HAKAM COCTaBa  MPECTYIUICHUS,
MpexycMOTpeHHOTO 4. 2 ¢T. 191 YromoBHOro Kojekca YKpanHbI, IPEAMETOM KOTOPOTO SBISIOTCS OFOJKETHBIC
CpeICcTBa, a CYObEKTaMH SIBIAIOTCS PYKOBOIUTENN TOCYIAPCTBEHHBIX YUPEKICHHN, BBIABISIOTCS H
pacclieflyloTCsl JIMIIb B €IMHUYHBIX CIIy4asx. Mbl CUMTaeM, YTO OJUH K3 OCHOBHBIX (DAKTOPOB HHU3KOI'O
PACKpPBITHS 3TUX MPECTYIUICHUH - aKTHBHOE MPOTHBOJICHCTBHE OpraHaM IMPEeIBaPUTEIHLHOTO PacCleI0BaHUs CO
CTOPOHBI JIOJDKHOCTHBIX JIMIl, BHHOBHBIX B COBEPIICHHH IMMOXHIEHUH OFOJHKETHBIX CPEJICTB, YTO 3aTPYIHSIET
BBISIBIICHHE, Pacclie/IoBaHue U CyJeOHOe pa30upaTenbCTBO YrONOBHBIX MPOU3BOJICTB YKa3aHHON KaTeropuu. A
3TO, B CBOIO O4Yepejb, NPHUBOIAMT K CEPbE3HBIM TPYAHOCTSIM B COOpE J0Ka3aTeIbCTB U HCCICIAOBAHHH
00CTOSATENBCTB, MOMISKANINX JOKA3bIBAHUIO TI0 YTOJIOBHBIM IIPOBA/KEHBAX, HETOIHOTHI JIOCYAEOHOTO
paccienoBaHus, Ha3HaYCHNE CyIaMi BUHOBHBIM HAKa3aHHS, HE COOTBETCTBYIOIIETO XapaKTEPy MX MPECTYITHBIX
NCSHUM,  3aKpBITHE  YrOJOBHBIX  IPOM3BOJACTB 10  PEAOMIMTUPYIOIIMM  OCHOBAHMSM, OCTaBJICHUE
MpaBOHAPYIIUTENIEH HA CBOOOJIE.

[IpoGiieMa TPOTHBOJECHCTBUA paccleOBaHUIO TPaBOHAPYIICHWH HE HOBa, OHA CYIIECTBYeT C MOMEHTa
3apOo’KIeHHS TMPOIECCca paccieloBaHus U Cy/eOHOoro pasouparenscTBa. llpeomonenue co3qaHHbIX MPEMATCTBUI
pacclieZIoOBaHUIO TPABOHAPYIICHWH BBITEKAET W3 CaMOW CYIIHOCTH CIEICTBEHHON JAEATEIHHOCTH, KOTOpas
XapaKTepU3yeTcsl CTOJKHOBEHHEM ITPOTHBOIIOJIIOKHBIX HMHTEPECOB, OCOOOW IICHXOJIOTHYECKON aTMmochepoit
pacciefoBaHus, NS  KOTOPOH, XapaKTepHO IMPEOJOJICHHE COMPOTHUBICHHS CO CTOPOHBI JIMI, HE
3aMHTEPECOBAHHBIX B YCIIEUTHOM PACCIIEIOBAHHUH Jea.

KaroueBbie cjoBa: mpaBOHapylieHus, OromkeTHas cdepa, (UHAHCOBBIE ONEpaldd, COBEPIICHHBIS
MIPECTYIUIEHUs], TOCyAe0HOE paccieIOBaHNe, YTOJIOBHOE MMPOU3BOJICTBO, IPECTYITHBIC JACSTHHS.
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TERRITORY BRANDING IN THE SPATIAL MANAGEMENT SYSTEM
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Abstract.The article is devoted to the results of research and determining the dominant public opinion on the most
understandable and universal summands, value characteristics, the bearers of which are inhabitants of the region to
establish identifiers of Lugansk region image, with the subsequent formation of "brand-book" in the system of
spatial management.

The main characterigtics and peculiarities of manifestation of preferences on the objects of pride in relation to the territory
of residence are reveded, the results of the andysis of unifying factors are presented, which is an important component of
the subsequent public policy in the region, identifiers of theimage of Lugansk region are presented.

It presents the evidence that branding in the economic space takes place by creating a marketing product taking
into account the value orientations, the carriers of which are the inhabitants of the territory.

Keywords: identification, unifying factors, brand, territory, region, spatial management, spatial development.

B ymoBax TpaHcdopmariii eKOHOMIKH Ta TEPHUTOpiaTbHO-aIMiHICTpaTUBHOI pedopMu B YKpaiHi HapiBHI 3
NEPCOHANBHUMH I KOPIOpPaTUBHUMH OpeHJaMH CTpaTeTiyHe 3HaueHHS HaOyBa€ MOHATTS «OpeHA TepUTOpii».
CymepHUITBO MICT, PETioHIB 1 KpaiH 3a pecypcd MEepeTBOPIOE X i3 reorpadidyHUX OJUHUIL y TOBHOLIHHHHA
MPOCTOPOBHH KaIliTal, II0 Ma€ CBOK IIHHICTH, BIIACTHUBOCTI, BapTICTh. Y 3BS3KYy 3 IHM, B TEPUTOPIabHUX
OMHHIISX chopMyBasiacs morpeda MaTH BiAMIHHY iICHTHYHICTD 1 BMIJIO ii TIpOCyBAaTH.

MeTo10 cTaTTi € HOCTIIKEHHIOCOOIMBOCTEH(POPMYBaHHSI OpeHIy TEPUTOPii B CHUCTEMi MPOCTOPOBOIO
YIpaBJIiHHS, Je poiec OPeHIyBaHHS PO3TIISIAETHCS SIK CKIIaJ0Ba EKOHOMIYHOTO TIPOCTOPY PETiOHY.

AnanizocTanHixgocaimkenb i myomikauii. [luranas OpeHxyBaHHS TEPUTOPINA PO3TIATAIUCS BiIOMUMH B
CBITI BUCHHMH 3 €KOHOMIKM Ta MapKeTuHry. [lo Hamiomy po3yMiHHIO OpeHJ| TEepUTOpil BXOIHUTH JIO CKIATy
€KOHOMIYHOTO TpocTopy B iH(pOpMamiidHIl CKIamoBid, HapiBHI 3 IHHOBAIIWHOIO, 1HPPACTPYKTYPHOIO,
TEXHOJIOT14HOI0 Ta Aemorpadiunoro. [IpoBoasun anani3 3axigHux aBTopis (C. Anxonsta,, . Kotiepa, /1. Aakepa,
I1. [oiinst) MmoxkeMo 3poOUTH BHUCHOBOK, IO OpPEHIMHT TEPUTOPIi — i€ JisSUIbHICTB, B OCHOBY SIKOI TOKJIaJeHO
CTBOPEHHS Ta BHMKOPUCTAHHS 1JIEHTUYHOCTI Ta BII3HABAHOCTI 3 METOK) CTBOPEHHS JOJaTKOBOI BapTOCTI Ta
npuUOYTKOBOCTI BCIX AKTOPIB, IO 3HAXOIATHCS Y BiIMOBITHOMY €KOHOMiYHOMY pocTopi. [1,2,3]

Buknan ocHoBHoro marepiany. PerioHanbHe OpeHIyBaHHS 3 XapaKTEPHOIO JIsi HBOTO CHCTEMOIO
E€KOHOMIYHHX CTOCYHKIB € €JIEMEHTOM IIPOCTOPOBOI EKOHOMIKH, Ta TMPEACTAaBIISIE CETMEHT EKOHOMIYHOTO
IPOCTOPY, MA€E TIXK BIACTUBOCTI. 3a/1iI0BaHHS IIUX BJIACTUBOCTEH B CUCTEMI IPOCTOPOBOTO YIIPABIIHHA 3B'SI3aHO 3
pO3pOOKOI0 OHOBJICHHMX IMIXOMIB 10 OedparMeHTaIlii BHKOPUCTAHHS iMECHTHU(IKATOPIB IOI0 EKOHOMIYHOTO
NPOCTOPY, Ta B MAaKCHMAJIBHOMY CTYIICHI ITOBHHHI BPaXOBYBaTH IMIIEPATHBH MPOCTOPOBOTO PO3BHUTKY i CHPHUSITH
(hopMyBaHHIO HOBOi apXiTEKTypH MPOCTOPOBOI OpraHizaiii BUPOOHWITBA 1 JKUTTENISUIBHOCTI. TakuMm YHHOM,
NPEACTABISIETHCS, IO OPEHOANHT B E€KOHOMIYHOMY HPOCTOpi perioHy HEOOXiZHO PO3MIAAATUCS SIK BaXIUBHUH
€JIEMEHT CHCTEMH €KOHOMIYHUX CTOCYHKIB 10 3a0e3leuye BIi3HABAaHICTh Ta MPUBaOJIEBICTh YCiX BHIIB KaIliTaly
TEPUTOPIi Ha MPHHIHMIIAX EKOHOMIYHOI PalliOHAJIBHOCTI Ta PO3MOBCIOPKCHHOCTI SIK Y CEpe/MHI, Taki 30BHI
BiJIIIOBITHOT TEPUTOPIi.

HeoOxigHicTh JOCTiKEHHSI TIEPCIIEKTUB PO3BUTKY Ta aTPAKTUBHOCTI TEPUTOPIH 3 MO3MIN MiJBHIICHHS
MOJJIMBOCTEH X PO3BUTKY Ta peaizallii peCypCHOTo MOTEHIlialy ITOB’s3aHa 3 MPOBEACHHSAM B YKpaiHi, SIK 1 B
Oaratbox KpaiHax €Bpomu, pedopMmH AeUeHTpadi3aumii Ta MiABUIIEHHSIM pOJi Ta BiANOBIAaJbHOCTI OpraHiB
MICIIEBOTO CaMOBPSAYBaHHS 32 COLIaNbHO-€KOHOMIYHMMHU MpouecamMu Ha Iux Tepuropisx. [4,5] Tepuropii Ta
OKpemi Tpomaau B YKpaiHi MarTh Temep yci TOBHOBaXKEHHs 100 (yHKIIOHyBaTH sK aaMiHICTPaTHBHO-
TEPUTOPiaJIbHI OMUHHMIII Ta K Cy0’€KTH PEryIOBaHHs COMiaTbHO-eKOHOMIYHOT'O PO3BUTKY TepHuTopiii. ExoHOMIuHI
Ta COLiaNbHI IHTEPECH TEPUTOPIANbHUX TPOMaj Peaji3yloThCs depe3 PEryJIIOBaHHS TOCHOJapuuX HPOLECIB y
MeKaxX BIIACHUX IMOBHOBa)KEHb. TepUTOpiabHI IPOMaH CIIiJl TOCTIHKYBATH HE JIMIIE SIK Y0’ €KTH PeryltOBaHHS
PO3BHUTKY BJIACHHX TEPUTOPIi, aje 1 IK 00’€KTH PETYIIOBaHHS B CHCTEMI YIPABIIHHS BJIAJHUX CTPYKTYP BHUIIOTO
piBHS (perioHaTbHOTO, JEP>KaBHOTO).
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[IpoTsirom octanHiX JBOX POKiB Ha Teputopii JIyrancekoi o0macTi 0ys10 MPOBEACHO OMUTYBAHHS MEIIKAHIIIB
obiacTi 3 TPHUBOAY BHUSBJICHHS INEHTU(IKATOPIB Ta €JIEeMEHTIB NpuBaOIMBOCTI Tepuropii. Cepen HaiOLIBII
BKIIMBHX TinoTe3 Oyny BU3HAYEHI Ti, 10 TOB’s3aHi 13 IpeJMeTaMH TOPJOCTI MICIIEBOTO HACENICHHS, YCTAaHOBKH
I0AO0 iCTOPUYHOI CHAALIMHU, HAasBHUX MaM STHUKIB apXiTeKTypH, KIiMaTy W JaHAmadTy, eKOHOMIYHUX W
HAyKOBUX JIOCATHEHb, MPOMHCIOBOTO IMOTEHIIany, KylIbTypHHX Tpaaunid Tomo. Ha pwuc.l. mpencraBieHo
pe3yabTaTH OMUTYBAHHS IOI0 MPEAMETIB TOPIOCTI.

«UIIM MOZKE IIMIOATICE JIVTaHIIHEA?»
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Puc.1 [IpenmeT ropAoCTi 3a MiclieM IIPO’KUBAHHS PECIIOHICHTIB

[Ipenmeramu ropaocti MemkaniB Jlyrancekoi 001acTi y cerMeHTax MicLisl IPOXKHUBAHHS («MICTO», «CEJI0»)
Ta POAY JisUTBHOCTI Oy BUOpaHi «IaHImaTi» Ta «KIPOMHUCIOBHI MOTEHINaM. MeIlKaHIli CiiIbChbKOT MiCIIEBOCTI
y OUIBIIOCTI BUMAJAKIB BU3HAYMIM «IaHMIIA(T 1 KIiMaT» SK HaWOLIbIl BaroMuil mpusing mus nomanu (23,4%
ONUTYBaHMX), MewKaHLi mict (20,6%) takox #oro miarpumanu. «lIpomucnosuii notenuiam» BigzHaumum 21,2%
MIChKOTO HacesieHHs, 1 16,9 % ciabChbkoro HaceneHHs. J[pyry Ta TPeTH0 MO3HIlii 32 3HAYYIIICTIO 3aiMarOTh TakKi
MPEIMETH SIK «ICTOPHYHA CIIA IIIMHAY Ta «IOCATHEHHS y CIIOPTI T MUCTEIITBIY.

KynbTypHi Ta MOBHI Tpamuiii ciabo BHpPaKEHHI Yy 3B’S3Ky 13 0araToOHaIliOHAJIBHOIO CTPYKTYPOIO HACENICHHS
periony. JlocsrHeHHs y cepax eKOHOMIYHOTO PO3BUTKY Ta COIIIATLHOTO 3aXHCTY PECIIOH/ICHTH Malbke He Bif3HAUMIIHL

«I1lo BucTymnae 00’ eaHy049MM (HaKTOPOM Jijisi MeIIKaHIIB JIyraHCchKol 001acTi?»

®opmyBaHHsT 00’enHYIOUMX (AKTOPIB 3HAXOAMTHCS Y IUIOMIMHI BAYYTTIB Ta YSABJICHb IOJO
HABKOJIMIIHBOTO CEPeIOBUIIA, KyJbTYPHUX KOJIB Ta CHMBOJIIB, XapaKTepy BiIHOCHH Yy POJIUHH (TIaTpiapXajibHa i
HYKJIeapHa PO/IMHA, B3a€EMOBIJTHOCHHHU MIXK JIIThbMH Ta 0aThbKaMH, YOJIOBIKOM Ta KIHKOIO).

350
%
30,0
250
200
150
10,0 -
50 4
o - — -
o CninoHa
. . | Haykoe .
EigNoEi CninoHa
aaneHIC = Cropru OiRAbHIC]
Hauioxa — 'I'Exl-\lfl‘-IH EHi 360 rFHJM:H.,ﬂ, MosHa T.EPH'I'D — I MpunuH
NbHE . ] MMCTEL, [ CbRii |, pianoHa . Bifcowo | . . . EHHA
. couiane . | igEHTHY noAainw ... |eignoeic| Hisoro |
igEHTHY POZEMTO|  bki MICOE \ HENEHH Ei gii BiHCDHD
. HO- HiCTE ) EHHHI ™ .
HiCTE K OOCATHE| 3ax0gM icTe . EMX AiH
EROHOM AKOCTI
. . |TEpuMTOR| HHA
iHHMHA HMTTR
CTEH "
B¥cporo| 9,5 140 71 10,3 9.9 6,2 21,7 158 0,5 01 05 0.4
ECeno 8,6 125 49 51 99 7.2 289 169 0,0 0,0 03 0,0
B Micto 85 148 23 109 99 5.3 175 113 08 01 a7 0,5

Puc. 2. O6’ennyroui hakTopu 3a MICIIEM MTPOKUBAHHS
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JKuten CiIbChKUX PaMOHIB TSDKIIOTH O TEPUTOPIANBHOT MPUHAIEKHOCTI, 110 MOB'SI3aHO 3 0COOIMBOCTIMHU
BIIHOIIICHHS 10 3¢MJIi 1 IIpaB BJIACHOCTI HA HEl, Ha BIAMIHY BiJ KHTEJIB MICT, J¢ OiIbIIni BHOIp 3p0o0JieHUI Ha
KOPHUCTb CHIBHOI AiSUIBHOCTI MO MOJNIMIIEHHIO XUTTS 1 TEPUTOPIanbHOI MPHHANEKHOCTI. Tak caMo JOCHTH
MMOKA30BO 1 MO BIKOBUX IPyMHax i B CErMEHTaX KIHOK 1 YOJIOBIKiB.
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Puc. 3. O6’ennyroui pakTopu 3a TeHAEPHOIO 03HAKOIO

00’ eanyrounMu  (pakTopaMu JijIsi MEHIKaHIB JlyraHchkol 00JIacTi € «TepuTOpialbHAa HAJICKHICTH» Ta
«CIIJIbHA MiSUTBHICTH TIO TMOJIMIIEHHIO SIKOCTI XUTTs». CHil Bi3BHAYWTH, IO HACEIICHHS BBaXXa€ CITLIBHY
BiNOBIJANIBHICTh 3@ COLIaJIbHO-€KOHOMIYHUI cTaH. [IpoBeneHHs CHUIBHUX CIOPTUBHMX Ta KYJIbTYPHHX 3aXOMiB
TaKOK MOXKE BUCTYNATH 00’ €JHYIOUHM (aKTOPOM.

JlocTaTHBO MOKA30BHM € Te, IO «MOBHA 1IECHTHYHICTBY, HE cTajia (aKTOpoM 00’ €JHaHHS MO 3HAYYIIOCTI B
yCiX cerMeHTax, BOHa Ma€ MiHIManbHI MOKa3HUKU. ToOTo, s MemKkaHLiB JlyraHiiuay, MoBa He € MPeaIMETOM
po30paTy Ta HEIOPO3yMiHb, TAKOXK 1 HE € PAKTOPOM 00’ €THAHHSL.

Ilin yac pobGOTM Haa MiATBEP/HKCHHSM TiNoTe3 3a 00 €AHYYMMH (GakTopamMu OyJio BHSBIICHO, IO
reorpadiuHi 0coOGIMBOCTI MiceBOCTI (CTel, JIICOCTeTI, JIic) He € (hakTopaMu po3’€JHAHHS, HE3BAXKAIOUU Ha T€, 1110
JIesTKi HAyKOBIII i3 iCTOpii, COI0IOTiT BBAXKAIOTh HASBHICTh TEPUTOPIAILHUX KOP/IOHIB (PaKTOPOM po3’€THAHHS.

[Tig wac po3poOku yHikanbHOTO Openay JlyraHIuHY ISt TOCHJICHHS eMOIIHHOTO CIPUHHATTS iH(opMarlii,
BOXIIMBO ONHUPATHCh Ha CTali OOpasHi acomialii, 0 NpUTaMaHHI MICIIEBMM MEIIKAHISIM 3 ypaxXyBaHHSM iX
COIaNTbHO-IeMOTpadiYHUX XapaKTePUCTHUK.

Pecnonsentam Oynio 3agaHO HU3KY MHWTaHb, MO0 TMOB’s3aHI 13 (QopMyBaHHSIM 3arallbHUX TilOTE3
acoI[IaTUBHOTO YSBJICHHS, & TAKOX iX CKJIaJIOBUX Y BUTJISI iICHTU(IKATOPIB O POCIUHAM, TBAPHHAM, CHMBOJIAM,
3arasnipHOreorpad)iyHuM Ta 00pasHuM xapakrepuctukam (Puc.4, 5, 6, 7).
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Puc.4. ®axropu inenTudikawii Tepuropii 3a MicLieM NPOKMBaHHS PECIIOHACHTIB
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Puc.5. Inentudikaropu mo BHOOPY CHMBOIIB 32 MiCIIeM NIPOKUBAHHS PECTIOH/ICHTIB
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Puc.6. Inentudikaropu mo BUOOpY TBApHH 32 MiCIleM POKUBAHHS PECIIOH/ICHTIB
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Puc.8. AcomiaTuBHi ysSBIESHHS 1010 KOJIHOPIB 3a MICIIEM MTPOKUBAHHS PECIIOH/ICHTIB

300pakeHHS PI3HUX POCIMH B 00pa3axX TEPHUTOPIM Mae HaBHIO iCTOpito, Xoda i He TakKy OaraTy, fK,
HaNpHUKIa, BUKOPUCTaHHs 00pa3iB TBapwH. BHIM POCIMHHOTO CBITY 3yCTpidalOThCS Ha repOdax MICT, 3HATHUX
TMOJIOTIB 1 B JiepkaBHiN cumBodili. B Toi ke vac, Ha rep0i Itainii 300pakeni riiku oiaueH i ay6a. TpunucHuk
KOHIOIIIMHM - CUHMBOJI Ipianmii. YciM BimoMuii KIIEHOBHUH JIMCT Ha YepBOHO-0i0oMy mipanopi Kanamgu. Ha tepuropii
Jlyrancpkoi o0nacTi HeMae €HIEMIYHUX BHIIB POCIMH(XapakTepHUX TiNBKH Il Ii€l Tepuropii). Y cycigHix
o0JjacTIxX poCTyTh TakKi cami jaepeBa i TpaBu. HaiipiakicHimii 3aHeceHi B UepBOHY KHUTY, 1 cepell HUX JIyXe
KpacuBi, HAPUKIAJ BOPOHEIb, YHE CTUIICTHYHE 300pa’keHHS MOXKe OyTH BHECeHe y Oyap-iKy eMmOieMmy abo
norotut. PecrioneHTaM MpomoHyBaiocs: Ha BUOIP OJHO 3 JIEB'ATH POCIUH.

[Tix wac BU3HAYEHHS NOMIHYIOYOI CYCHiJIbHOI JYMKH IO HAWOUTBII MPUHAHATHUMH Ta YHiBEpCATbHUMHU
KOMITOHEHTaM, I[IHHICHUM XapaKTePUCTHKaM ISl aiiieHTHKN o0pasy JlyraHmmau, Oyno BHSBICHO TaKi eeMEHTH
K TBapHHa — 0ali0aK, pOCIMHA — COCHA, CHMBOJ — CTEIH 1 ITOJIS 31 CXOJIOM COHIIA.

CHMBOJIH CHONTYYalOTh MUHYJIE, CHOTOJICHHS 1 MalilOyTHE, BIUIMBAIOYM Ha TICHXIKY JIIOJCH, BiIOMBAIOYHCH B
CIICHapifX X JKUTTA. PO3BUTKOM CYCHIILCTBA pyXa€ KyJbTypa, SIK JiesKa CYKYIHICTh COIialbHUX yCTaHOBOK 1
IHCTPYMEHTIB KOMYHiKallii, i B IepIy 4epry, - e, naHylo4Yux B yMax JIIOJeH, - HociiB Liel KynbTypu. Came BoHa
3aJa€ TOH PO3BUTKY YyCiX HAYKOBHUX 1 COIaJbHUX IHCTHTYTIB, SIKIi y CBOIO uepry (OpMyIOTh HEoOXilHe
iH(opMarrifine 3a0e3meueHHs ISl MOBHOIIIHHOTO HUTTS 1 PO3BUTKY IIbOTO PETiOHY.

BucHoBok. Y cy4acHOMy CBITI TepuTOpii CHPUIMAIOTBCS SK EKOHOMIYHHMH mpocTip. bpeHnyBaHHS
TEPUTOPIi € BXXIMBUM PYIIi€EM PO3BUTKY TAKOTO E€KOHOMIYHOTO IPOCTOPY Ta, SIK HACIIJIOK, 37[aTHE 3a0e3MeunTn
MoJIajIbllie CTpaTeryBaHs. Y xoji poOOTH HaMu OyJI0 PO3MVISHYTO HAaWOUIBIN BJaJli HAa HAIl MOTJISA MiAXOIU JI0
NUTaHHS OPEHJIUHTY TEPUTOPIi, BUSBICHO HOro 0cOOMMBOCTI. bpennn GopmMyroThCcs NIISIXOM CTBOPEHHS SIKICHOTO
MPOAYKTY Ta MapKETHHTY Ha IIiJICTaBl BaXKJIMBHUX I[IHHOCTEH, sIKi MalOTh MeMIKaHI Tepurtopii. llimanyBanHs
MapKETUHTOBUX JTIHMOXKIIMBO TOJI, KOJIH € BIATOBIIHI IHCTpYMEHTH 11eHTH(IKaIli1, IOCTBOPIOTH OPEH]T TEPHUTOPIi,
aye s CTBOPEHHS OpeH]y, MAapKeTUHI TIOBMHEH OyTH HAIJICHMM Ha JIOBFOCTPOKOBY, a HE ChOIOYacHY
nepcnekTuBy. bpenau tepurtopii gopmyBaTHCS 3ycHIISIMH HE JIMIIE Biaj, a i BceMa YYaCHHKAaMH IIPOLECIB
KUTTENIIbHOCTI. OCHOBHMM 3aBJaHHSM € TOUIYK B3a€EMOPO3YMIHHS Cepell CTEHKXONIepiB, aKTOPIB Ta IX CHiIbHI
3ycuiist o GopMmyBaHHIO Kamitainy OpeHay. OCHOBOO OpeHIy TepUTOpil € Horo imeHTU4HICTh. st moOymoBu
CHWIIbHUX OpEeHMAiB TEepHUTOpii HEOOXiJHO YITKO BHSBISATH OCOOJMBOCTI wLi€i Teputopii i OymyBaTu OpeHn,
OINUPAIOYKCh Ha HUX.
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BpeH[ll/IPOBaHl/Ie TEPPUTOPUHU B CUCTEME ITPOCTPAHCTBCHHOI'0 YIIPABJICHUA
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AnHoTauusi: CraThsi TMOCBSLICHA pe3yjibTaTaM HCCIEAOBAaHMA U ONPEAENCHUs JIOMHUHHUPYIOLIETO
OOIIECTBEHHOIO0 MHEHHMs 10 HauOojiee TOHSATHBIM M  YHHBEPCAJIbHBIM  CJIAraéMbIM, LEHHOCTHBIM
XapaKTCpUCTUKAM HNPOCTPAHCTBCHHOI'O BOCHPHUATHA, HOCUTCTIIAMH KOTOPLIX SABJISAIOTCA XUTCIMW PEruoHa IJIA
yCTaHOBJIEHHA uAeHTH(PHUKATOpOB 00Opa3a JlyraHmmuel, ¢ mocienyrmuM GopmupoBanueMm «brand-book» B
crcTeMe IIPOCTPAHCTBEHHOT'O YIIPABICHHUS.

PaCKpI)ITBI OCHOBHBIC XapaKTCPUCTUKU U OCOGCHHOCTI/I IMPOABJICHUA HpeI[HOLITCHI/Iﬁ o npeamMeTraMm ropaocCTtu B
OTHOUICHWU TEPPUTOPUHU NPOKHBAHUS, MPEICTABICHBI Pe3yabTaThl aHAN3a OOBEAMHSIONINX (AaKTOPOB,, UTO
SIBIISIETCS. B@KHBIM COCTABJLIIOILMM  TOCTENYIOmed IyOJUYHOW TOJNMTHKH B PETUOHE, IPEACTaBIICHBI
uaeHTudukaTopsl oopasza Jlyranckoitodmaactu.

[IpencraBieHsl qOKa3aTENLCTBA TOTO, YTO OPEHIUPOBAHKUE B SKOHOMHUYECKOM MPOCTPAHCTBE MPOUCXOUT ITyTEM
CO3JIaHMS MapKETHHTOBOI'O MPOAYKTA C Y4E€TOM LIEHHOCTHBIX OPUEHTHPOB, C(HOPMHUPOBAHHBIX HOCUTEJISIMU ATUX
LEHHOCTEM.

KiroueBble ciaoBa: wuiaeHtudukanus, oObeauHstomue  (akTopbl, OpeHI, TEeppPUTOPHs,  PETUOH,
MIPOCTPAHCTBEHHOE YIIPABJICHHE, IPOCTPAHCTBEHHOE PAa3BHUTHE.
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GENESISOF SCIENTIFIC VIEWSON THE ADMINISTRATIVE AND
LEGAL STATUSOF THE NATIONAL AGENCY ON THE PREVENTION
OF CORRUPTION

Prodan Alla,
graduate student of the Department of Service and Medical Law
Taras Shevchenko Nationa University of Kyiv

Abstract.The article examines the development of modern scientific views on the administrative and legal status
of the National Agency for the Prevention of Corruption. The author identifies theoretical and practical issues that
have been left unattended by scientists and require theoretical and practical solutions in order to improve the
activities of anti-corruption actors, and in particular the National Agency for the Prevention of Corruption. The
author found that the existing scientific research on the problems of the administrative and legal status of the
National Agency for the Prevention of Corruption, in particular: research devoted to the analysis of the genera
theoretical aspects of corruption prevention; studies devoted to the analysis of measures to prevent corruption in
government; studies on the anaysis of national anti-corruption policies; studies devoted to the analysis of
administrative and legal means of preventing corruption in the activities of anti-corruption actors.

Keywords: administrative and legal status; corruption; theory; practice; improvements, National Agency for the
Prevention of Corruption.

IlocranoBka mpoOsemu. Kopymiis B YkpaiHu, Ha TEBHOMY eTalli PO3BUTKY HAmIoi KpaiHW, cTana
MOBCSIKZICHHOIO MPAKTHKOIO, SIK JIJIsl HACEJICHHS TakK 1 JUIS MEBHOTO KOJIa IMOCaloBUX 0Ci0. BupilieHHs 3HaYHOTrO
KOJIa MUTaHb 3a JIOTIOMOTOI0 Pi3HOMAaHITHHX ()OpM KOpYIIii, Ha)Kaib, HaOyJIO MIMPOKOrO MOIIUPEHHS IPH
B3a€MOJii TpOMajasH i3 opraHamMH Biaad. Taka cuTyamis Oe3yMOBHO CTBOPIOE TEPEIIKOAH IS TMONATBIIOTO
COIIaTbHO-€KOHOMIYHOTO PO3BUTKY YKpaiHU, IK Cy9acHOI COIiallbHO-Opi€EHTOBAHOI €BPOINIEHCHKOT KpaiHU.

Bapro 3a3HauuTH, 1Mo npobiieMH MPOTHIIT KOPYMILii, a TaAKOX YIOCKOHAJICHHS IiSUTHOCTI CHelialbHUX
Cy0’€KTiB MPOTHUIIl LIbOMY HETaTHBHOMY COLIAIBbHOMY SIBHILY € aKTyaJbHUMH HE JUIIE Uil YKpaiHu, a i Ui
3HAYHOTO KOJIa KpaiH CBiTy. Pi3HOMaHiTHI KOPYIIiHI MposiBE OyIIM Ta 3aJIMIIAIOTHCS OJHIEID 3 TIO00AIBHUX
npoOjeM, MmO CTOSATh Tepell CBITOBHM CIIBTOBapHUCTBOM. Kopymiist mpoHH3ye BCi chepH >KUTTEISUTBHOCTI
CYCIIJILCTBA 1 JieprkaBu. [10ka30B0, 110 BiIMOBIIHO TaHUX MiXHapOoIHOT opraHi3aiiii «Transparency International,
mo GopMye MDKHApOIHUM PEUTHHT KpaiH BiIHOCHO CHPUMHATTS Kopynuii, Ykpaina B 2013 poky mocina 144
Miclie y cBiti, HaOpaBim 25 Gamie, 2014 poxky — 142 micue (26 6aiis), 2015 poky — 130 wmicie (27 6anis), 2016
poky — 131 wicre (29 6ainiB), 2017 poky — 130 micue (30 6anig), 2018 poui — 120 micue 3-nomix 180 kpain (32
0amm), B 2019 pomi nocina 119 micue Habpasmm 30 6amis, B 2020 pori nocina 117 micue (33 6amm) [1].

AKTyaJbHICTh JaHOI MpOOJIEeMAaTHKH TaKOX 3yMOBJIEHA HETaTMBHUMH TEHICHLISMH LIOAO KUIBKOCTI
BUSIBJIICHUX TOPYIICHb 3aKOHOJABCTBA 3 MMHTaHb 3aM00iraHHs Kopymiii. 3rifHo 3 OQilifHUMHU JaHUMH CYAO0BOL
CTaTHCTUKH, CyJJaMU TIPUTATHYTO JI0 aIMiHICTpaTUBHOI BiamoBigamsHOCTI 2013 poky — 1,7 THc. oci6, 2014 poky —
1,9 tuc., 2015 poky — 1,8 tuc., 2016 poky — 1,9 tuc., 2017 poky — 2,5 tuc., 2018 poxy — 4,1 tuc.[2, c. 1].

IToka3oBo, 110 BIAMOBIAHO 0 3BITY MPO aHTUKOPYIMIIHHY AiSUILHICTh, IO MiAroToBieHuil HarioHanbHUM
areHTCTBOM 3 NHUTaHb 3aMo0iraHHs KOpyNiii B YKpaiHi: KUIBKICTh 0Ci0, MO0 SKUX OyJOo PO3TIISHYTI CHOpaBH y
2020 poui (7 160) 3menmmnace BimHOocHO 2019 poky Ha 26%; y gmeknapauisx 3a 2020 pik BHSBJIECHO
HEBIANOBIAHOCTEH Ha 497 MJIH I'DH; 4acTKa CIpaB, SIKi 3aKPUBAIOTHCS Yepe3 Majo3Ha4YHICTh, 3pocia 10 21%. Lle
CBIZIUUTHh IPO HETaTHBHY TEHJEHIN0, a/pKe OUIBIIICTh KOPYMIIHHUX TPaBOMOPYIIEH, HE MOXYTh OyTH
Mano3Hayanmu; mrpadu y 2020 pomi 3actocoBano o 4582 ocib (— 100 oci6 BigHOCHO 2019 poky). Cepenniii
po3mip mrpady 3anmumaerscst HU3bKUM: y 2019 pomi — 1129 rpu, y 2020 poui — 1055 rpH; cyma mrpadis 3a
kopymuiiauMu ctarTsivu KYTAIT cranoButs 4 831 745 rpuBeHb; 3MEHIIHIIACA KUTBKICTh CYJIOBHX PIllIEHb PO
3akpuTTs crpasu (3 52% y 2019-my mo 36% y 2020 pori) [3].

[Ipo HasBHICTD O3HAK «KpW3W» Yy HaHid cdepi CBIAUMTH TAKOXK KUIBKICTh KOPYNLIMHUX KPHUMiHaJIbHUX
npaBornopymenb. Tak, 3arajbHa KUTBKICTh OOJIKOBaHMX KOPYIIIHHUX KpUMIHAJIBHHX MpaBonopyuieHs y 2020
poui ckinanana 7 962 (ua 31 rpyaas 2020 poky). Haiinommwupenimn nopymerdst B 2020 pori Oynu 3a TaKuMH
crarTsamMu: 51% — 370BKHUBaHHs BIa1010 a0 cinyx0oBuM cranosuiieM (ct. 364 KK Ykpainn); 20,2% — NpuiHATTS
Npono3ullii, O0ILsHKN ab0 oAep)KaHHS HEMPaBOMIPHOI BUTOH CITy>k00Biii 0cobi (cT. 368 KK Ykpainn); 16,9% —
MPOTIO3UIIisl, OOIIsIHKa a00 HAJaHHS HEMPaBOMIPHOT BUTOJIH CITyk00Bii 0co0i (cT. 369 KK Ykpainn);

V 38’s13ky 3 Pimenusam Koncruryniiinoro Cyny Yxpainu Nel3-p/2020 Big 27.10.2020 na 69% 3MeHImIocs
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KUJIBKICTh  OOJIKOBaHMX KOPYIIIHHMX KpUMIHAJBHMAX MPaBOMOPYIIEHb 3a CTaTTEl0 IMpo JAeKIapyBaHHS
HEA0CTOBIpHOT iH(OpMAIIi.

Hampasneno mo cymy 1691 kopynmiitHe kpuminansHe mnpoBamkeHHS (18,5%). 3a HalmommpeHimmMu
CTAaTTSMH TIOKa3HWUKHU 3aJHUIIAaoThesl Ha piBHI 2019 poky 3i 30impmeHHsM moao cr. 369 KK Ykpainu na 27%.
KinpkicTs cmpaB y mepuriii iHCTaHUil IMOMO JeKiIapyBaHHs HenocToBipHoi iHpopmanii 3a KK VYkpainu
30impmmnacs Ha 63%. 3akpuro 3 428 (73%) xopynuiiHUX KpUMiHATBHHUX TpoBamkeHs y 2020 pomi. 3 Hux 73% —
3 ypaxyBanHsaM Pimenns KCY Nel3-p/2020 Big 27.10.2020.

3aranom y 2020 pomi Oyno posrisinyTo 1316 crpaB no kopymuii 3a KK Ykpainu — ueTBepTy uacTuny Bif
THX, [0 HAIIAIUIA 0 CyaiB. 3a OCHOBHUMH KOpymiiitHuMu ctartamu: cr. 364 KK Vkpainu — 18% ( -5% Bin
2019); ct. 368 KK Ykpainu — 11% ( -7%); ct. 369 KK Vkpainu — 52% ( -2%).

¥ 2020 poui 3a kopynuiro 3acymxkero 804 ocobu. 3aranom CyAoBi pilieHHS Ha0painu 3aKOHHOI CHIIM LI0A0
973 oci0, 3 HUX 36 BUIpaBAaHO Ta MPOTH 132 3aKPHUTO MPOBAHKCHHS. 3a HAWIIOITUPEHIIIAMA CTaTTAMU: CT. 364
KK VYxpainu — 6 3acymxernx (2 B 2019 pori); ct. 368 KK Ykpainu — 81 3acymxennii (139); ct. 369 KK Ykpainu
— 598 3acymxkenux (419).

Hns mopiBusHHA, mpoTsiroM 2019 poky pimeHHs HaOpanu 3akoHHOI cuid moao 885 ocid, 3 Hux 760
3acymkenux, 20 BunpaBaanux, mpotu 105 3akpuTo KpUMiHATEHE TPOBAKEHHS.

Kpim Toro, Ha chOT0THI BaXKIIMBOIO TIPOOIEMOIO 3AITMIIAETHCS PO3TIISA] CIIPaB MIOA0 KOPYMIIii CyaamMH, amKe
BIZICYTHICTh 3MiH Yy CYIOBid cHCTeMi NPHU3BOJUTH 10 PYHHYBaHHS peaiizamii MPUHIMUITY HEBiJBOPOTHOCTI
nokapaHHs. Tak, cranom Ha 31 rpymas 2020 poky y cynmax mepeOysamo 5259 BiamoBigHUX mpoBamxkeHb. [Ipu
IEOMY, 32 PiK CyIu po3risiHyu nutre 1316 mpoBakeHb, IKi CTOCYIOTHCS KOPYMIIIHHAX 3II0YHHIB.

3 METOI pearyBaHHS Ta BKUTTS HEOOXIJIHMX 3aXO[iB IONO peajlizallii aHTHKOPYILIMHUX 3aXOiB ICHY€E
BIIMOBiIHA cHcTeMa oOpraHiB ImyOmiyHOi aamiHicTparii. [IpoTe, Bapro 3a3HaunMTH, WO HHUHI B YKpaiHi dYiTKO
MPOCTEKYETHCS  BIACYTHICTh HAIEKHOI HAYKOBOI PO3POOKH TMHTaHb aMiHICTPATUBHO-TIPABOBOTO  PETYITFOBAHHS
JISUTBHOCTI TIEBHUX CY0’€KTIB, 30KpeMa HarioHaibHOro areHTcTBa 3 MUTaHb 3armo0iraHHs KOPYIILi. 3a TAKHX YMOB ITy)Ke
CTa€ aKTyaJIbHUM TUTAHHS [I0/I0 BU3HAYCHHS HAYKOBUX JIOCIII/PKEHb, 110 OYJIM MPUCBAYCHI JTaHIi MPOOJIeMaTHI.

AHaJi3 ocTaHHix gociaikens i myOJikamiii. Y HayKoBiif JTiTepaTypH pi3HI aCIIEKTH PaBOBUX MEXaHI3MIB
MpOTHAIl KOpPYyMIii HEOJHOPAa30BO MPUALIAIACH yBara BiIOMHX BUYeHHX, 30kpema: B.b. Asep’sHoB, O.M.
baunypxka, A.l. Bepnau, LII. 'onocuHiuenko, B.K. Konmakos, O.B. Ky3emenko, T.C. Kypuio, C.C. Ceprorin, T.M.
Cynpys, B.A. Cyxanos, O.I1. Ps6uenko Ta iH. [IpoTe, HUHI MOCTanO MUTAaHHS MIONO HEOOXiMHOCTI TEPErIsLy
ICHYIOUMX HayKOBHX ITiIXOJIiB Ta MOTJISAIB /IO CYTHOCTI Ta 3MICTY IPABOBUX MEXaHI3MIB MPOTH/IiT KOPYIIIIii

B Toii ke yac, aHaJli3 TEOPETHUYHUX IOTJISJIIB BKa3aHUX BUCHUX JaB 3MOTY OILIIHUTH CTaH MpoOJieM, IO
JOCHIDKYIOTBCSI, BA3HAYUTH KOJIO MUTaHb, SIKi B 3araii He OyIu MpeIMeToM HayKOBOTO MOIIYyKy. B Toii ke dac
BIJICYTHICTh JOCII/DKEHb i3 BKa3aHOI MpPOOJIEMATHKH HEraTHBHO IO3HAYAETHCS HA PO3BUTKY TEOPETHYHUX Ta
MPAKTUYHUX aCHEKTIB AisibHOCTI HalliloHaIbHOTO areHTCTBa 3 MUTaHb 3aII00IraHHs KOPYIIIIi.

MeTta 3anmponoHOBaHOI HAYKOBOI CTATTi € aHaNi3 HAayKOBUX JOCHI/PKEHb, IO TPUCBSYEHI PI3HUM
acmeKTaM 3aro0iraHHs KOpYMINi, a TakoX MJisUTbHOCTI CHeIlialbHuX cyO0’eKkTiB B HaHiid cdepi, 30Kkpema,
HarionansHOTO areHTcTBa 3 MUTaHb 3aM00ITaHAS KOPYIIIIi.

Buknan ocHoBHoro marepiamy. [lepexomsum m0 aHamizy mpeaMeTy JAOCTDKEHHS 3a3HAYMMO, IO
IPOBEICHHS TEOPETUYHOTO aHaji3y Oyab-1Koi MpoOJieMH TTOBHHHO TEPEAyBaTH HAYKOBOMY OIJISIY JIOCIHiKSHB,
o OyJIi TpOBEJICHI paHille, ajkKe JIWIIe TAKWHA MiJXi/] JO3BOJIUTH MEPII 32 BCE YHEMOXIIMBUTH 30ir 11 mpeamera 3
npoOJIEeMaTHKOIO TIOTIEPEIHIX JOCIiKEHb.

B cyyacHuX HaykOBHX Tpalsix 3BEpPHYTO IEBHY yBary Ha TEOPETHYHI Ta MPAKTHYHI aCHeKTH 3aro0iraHHs
kopyniii. [IpoBeneHi HayKkoBi JOCTIKEHHS TOPKAIOTHCS DPI3HOMAHITHHX AacIleKTiB BKa3aHOI NpPOOJIEMAaTHKH.
OpHak, HUHI iCHY€ 3HaYHA KiJTbKICTh TEOPETHYHUX Ta MPAKTHYHUX aCIEKTiB, SIKi e He MociimKyBanucs. Jlo Hux
MOJKHA BIJJHECTH IHTAHHS I0J0 BU3HAYCHHS 3MICTY aJIMiHICTPaTHBHO-IIPABOBOTO cTaTycy HarioHanbHOTO
areHTCTBA 3 UTaHb 3aM00iraHHs KOPYIIIIii.

3ayBasKUMO, 1110 MEePEeBaKHA YaCTUHA HAYKOBUX IPallb AUCEPTALIHHOTO Ta MOHOIpadhiuHOTO XapakTepy, 1o
NPUCBSYEHI TpoOJieMaM aJMiHICTPaTHBHO-TIPABOBOTO PETYJIIOBAHHS EKOHOMIKM BUKOHAaHA y MeXax HayKOBOi
cnerianbrocTi 12.00.07 — «AnMiHicTpaTHBHE MpaBo 1 mpoiiec; ¢iHaHCOBe NpaBo; iH(opmaiiiHe npaso» (B.B.
IBaHIIOB «AMIHICTPaTHBHO-IIPABOBE PETYJIOBaHHS 3aJydYeHHS TI'POMAJICBKOCTI 0 3aXOAiB 13 3amoOiraHHs
kopymuii» [4]; B. 1. JlurBunenko «KoHreriist agMiHiCTpaTHBHO-TIPABOBOTO 3a0€3IeUeHHs MPOTHIIT KOPYIIii B
VYxpaini» [5], K.B. BepnnikoBa «AnMiHicTpaTUBHA BiANOBIIANBHICTh 32 TOPYIICHHS BCTAHOBICHHX 3a00pOH B
cdepi 3anobiranns xopynuii B Ykpaini» [6], O.€. IlandinoB AnminicTpaTHBHA BiANOBIAANBHICT 32 KOPYILiiHI
npaBonopymenHs B Ykpaini [7], O. C. lllarpaBa «AAMiHICTpaTHBHO-IIPABOBi 3acagu 3amoOiraHHsi KOpYILii B
opranax HamionameHoi momimii VYkpainw»; [[.O. Cipenko «IIpaBoBi 3acamu 3ano0iraHHsi aJMiHICTPAaTHBHUM
NPaBONOPYLIEHHSM, OB’ I3aHUM 3 KOPYILI€I0, 3A1CHIOBAHOTO Cy0’€KTaMH NPUBATHOI AETEKTHUBHOI AisITBHOCTI»,
A. B. T'yaxoB AnminicTpaTuBHO-IpaBoBi 3aco0u 3amoOiraHHs i mportuaii kopymuii) [8], A.O. Adonkin
AJMIHICTpAaTUBHO-TIPABOBI 3ax0au OOpOTHOM 3 KOPYIIIE Cepel ACPKaBHUX CIyKOOBWIB B YkpaiHi [9],
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O.1.loOpoBonbCchbkuid  AIMIHICTPaTHBHO-TIPABOBE PETYIIOBaHHS MpOTHAIl Kopymuii B opraHax [lepskaBHOi
(dickanpHOT ci1yx0u Ykpainu [10].

Pi3ni acniekT JepiKaBHOI'O PEryIFOBaHHSI €KOHOMIKH OYJIO TOCIIIKEHO B Mexax crerianbaocti 25.00.02. —
MmexaHizmu aepxkasHoro ynpasiiHHs (C.C. Ceprorin MexaHi3Mu HONepeyKeHHs Ta MPOTHIIl KOPYIIii B opranax
myOmiunoi Biaamu Ykpainu [11], a Takoxk 25.00.01 — Teopist Ta ictopis aepxxaBHoro ynpasmiaas ([I.M. Kocrenko
Cucrema 3ano6iranss Kopymiii B YKpaiHi: CTaHOBIIEHHS Ta PO3BHTOK. [12]).

[lepexonsun [0 aHamizy 3MICTy HayKOBUX JOCIIKEHb BapTO 3a3HAYMTH, IO PO3POOLi METOAOJIOTIYHUX
aCTeKTiB JaHoi mMpoOleMaTHKXM BaroMe Micue 3aiiMaloTh AWCepTaliiiHi Ta MOHOrpadiyHi JOCHiIKEHHS
YKpalHChKMX BUECHUX-aAMiHICTpaTHBICTIB, K B.b. ABep’sHoBa, A.l. bepnada, B.K. Konmakosa, O.B. Ky3smeHko,
O0.®. Cxkakyn. JlocmimkeHHS 3a3HauYe€HHUX aBTOPIB TNPUCBSYCHI BU3HAYECHHIO 3arajbHO-TIPAaBOBUX AacCIIEKTiB
aJIMiHICTpaTUBHO-TIPAaBOBOTO crarycy. Tak, mpodecop O.@. CkakyH Harojourye npo BiACYTHICTb €THOCTI JyMOK
010 3MICTy TOHSTTS «IIPABOBHH CTaTycy. Taka cWTyamis Ha TyMKY BUY€HOi 0OYMOBIIOE HAasIBHICTH CKJIQIHOIIIIB
K Y HAYKOBO-IOCIHiAHIN, Tak 1 MpaBO3acTOCOBUIA HismbHOCTAX. B Toit ke wac, O.®D. CkakyH BHOKPEMITIOE
MPaBOBHH CTAaTyC 0cOOH, HApOTy, Aepxasw [13, c. 377-386].

B cBoro uepry, npodecop B.b. ABep’siHOB 3a3HauaB, 110 «I1I0 KOMIIETEHIis (IpaBa i 000B’A3KH) € TOJIOBHOIO
CKJIa[JJOBOIO 3MICTy NIPaBOBOTO CTaTyCy KOXKHOI'O OpraHy, sIKa JONOBHIOETbCA TAKUMU BaXKJIMBUMHU €JIEMEHTaMH, SIK
foro 3aBmaHHs, (YHKII{, XapakTep B3a€MO3B’S3KiB 3 IHIIMMH OpraHamMu (K 1O «BEepTUKadi», Tak 1 IO
«TOPH30HTATI»), MiCIle B i€papXiuHiil CTPYKTYpi OpraHiB BUKOHABYOI BJa[y, MOPSAOK BUPILICHHS YCTAHOBYMX i
KaJIPOBHX MUTaHb TOIIO [ 14, ¢c. 247].

3HaYHy poJib Y po30yAOBY TEOPETHYHUX Ta MPAKTHYHHX 3acajll mpoTuAii kopymiii 3poomeHo O.0. [eii,
SKUI TPUCBATHUB AaHil MpoOieMaTHLi 3HAYHY KiJIbKICTh HAYKOBHX Ipallb, 30KpeMa: 3aKOHOJaBUE PEryJIOBaHHS
nyOJIiYHO-TIPaBOBOTO MeXaHi3My mpoTuaii xopymiii (Ha mpuknami JlutoBcwekoi, Jlarilicekoi Ta EcToHCBHKOT
pecmy61ik); HopMaTHBHO-TIpaBOBE pEryIrOBaHHS BU3HAYECHHS ITyOII9HO-TIPABOBOTO MEXaHi3My MPOTHIIT KOPYIIIil
B aJMiHICTPaTUBHO-TIONITHYHIA cdepi Ta iH. BueHuM 3BepHYTO yBara Ha Te, IO B YKpaiHi MOPIBHSIHO 3
KOJIMIIHIMH PaJsIHCBKAMH pecnyOiikamu, siKi € wieHamu €Bporeiicbkoro Coro3y, abo HaMararoThCsl OTPHUMATH
YIEHCTBO y HHOMY 3aKOHOJABUYE PETYNIOBAHHSA aHAJIOTIB IyONIYHO-TIPABOBOTO MEXaHI3My MPOTHAIl KOPYIIii,
pO3MOYaTO OAHOYACHO, MPOXOIMIIO PIZHOBEKTOPHO, 3 MEHIINM apCeHaJIOM MEXaHI3MiB i TIpIINM pe3yJIbTaToM.
Jlume Hampukinmi 2014 poky 3aBAsKH MOJITHYHIA BOJI BKa3aHUM MEXaHI3M MIAMOPSIKOBAHO 1Jei 3amo0iranHs
kopyniii. Kpim Toro, mig d9ac AOCTIKEHHS aBTOPOM 3BEPHYTO yBary Ha JeKijbKa MapamokciB. Tak y
mpuOaNTiiChKUX KpaiHax mokasHukn «Corruption perceptions index» € KpammMu 3a YKpaiHChKi, X04a KUTBKICTh
BIJIMOBIIHUX HAYKOBHX JOPOOOK y HHUX 3Ha4yHO MeHma. Cepes AMcepTalliil MpUCBIYCHUX NpolieMaM MpOTHUAIl
KOPYIIIil, MUTOMa Bara Jociipkens B JInToBebkoi, JlaTBitickkol Ta EcTOHCHKOT pecmy0ilikax CTAaHOBUTH BChOTO 3,5
%, Tomi SAK YKpaiHCbKMHA cerMeHT BusiBuBCS OumbmuM 31%. Takoxx mnapamgokcaqbHO, MO YKpaiHChKa
aJIMiHICTpaTHBHA TPaBHWYa HayKa Ta IMPAaBOTBOPYICTh Hapa3l HamamrToBaHi y Oik MeXaHi3MIB 3amoOiraHHs
KOPYIILii, BUSIBIICHHS Ta YCYHEHHS! KOPYIIIHHAX PU3UKIB, HATOMICTh MPaBO3aCTOCYBAHHS MOKAa3aJ0 301JIbIICHHS
aJIMIHICTPAaTUBHOTO THCKY Hapsay 3 NPEBEHILI€I0, a oHaa 95% omMTaHuX PECTIOHJECHTIB CXWJIBHI 10 MOCHIICHHS
penpeciii [15].

BaxnuBe 3HaueHHs IS aHANi3y TEOPETHYHUX Ta TPAKTHYHHMX AaCIeKTiB peaiizalii aaMiHicTpaTHBHO-
npaBoBOro cratycy HamioHaapbHOTO areHTCTBa 3 MHUTaHb 3amodiraHHs Kopymnuii MaioTh Haykosi morysau O.B.
IBanoBa. Y mpoBeneHHX MAOCHIIKEHHAX, 30Kpema «OKpemi HampsiMH IIPaBOBOIO DPETYIIOBAHHS OisUTBHOCTI
HamionansHoro areHTcTBa 3 TNHTaHb 3amodiranHs kopynuii» [16], «HamioHanbHe areHTCTBO 3 THTaHb
3armo0iraHHsl KOpyHilii B cUCTeMi Cy0’eKT 3amo0iranHs Ta npotuiii xopymmii» [17], «/lisibHICTH CyO’€KTiB
myOmigHOi aaMiHICTpamii y HampsMi 3amobiraHHs Kopynilii B 3apyOikHux kpaim» [18] «Hampsmu misimeHOCTI
HarionansHOro areHTCTBa 3 MHTaHb 3amoOiraHHs kopymiii» [19]. BueHuil 3a3Hauae, MO agMiHICTPATHBHO-
npaBoBUil cTaryc HallioHanbHOrO areHTCTBa 3 IMUTAaHb 3aro0iraHHs KOPYIIl OXOIUIFOE PIi3HI acleKTH Horo
opraHizamii Ta AiSUIBHOCTI, Ma€ JIOCUTH CKJIAaIHUHA 3MICT, IO mependavae MeBHY CYKYIHICTh EJIEMEHTIB, SIKi
BU3HAUYAIOTh OpraHizamiiiHi Ta (QyHKOiOHANBHI 3acaau iSUIBHOCTI BKa3aHOTO Cy0’ekTa 3amoOiraHHs KOPYIILii.
Kpim Toro, Ha mijgcTaBi AOCHIPKEHHS TEOPETUYHUX HAINPAIIOBaHb 1 MPaKTHKKU (YHKIIOHYyBaHHS HallioHanbHOTO
areHTCTBa 3 MUTAaHb 3arMo0IiraHHs KOPYIIii BUOKPEMIICHO KIFOUOBI HANpPSIMH, SIKi MOTPEOYIOTH MEpPIIOYEproBOro
BIOCKOHAJIEHHS B HOro AisibHOCTI: 1) AisuibHICTH 13 (opMyBaHHS Ta peaiizauii JepkKaBHOI aHTHKOPYMUiHHOT
NOJIITHKH; 2) HOPMAaTUBHO-TIPaBOBe 3a0e3neueHHs; 3) KoopanHaiis npeBeHTUBHOI nisuitbHocTi HA3K; 4) kanpoe
3a0e3neueHHs [4].

He MeHm BaxiIMBOIO TPYNOIO HAYKOBUX JOCHIKEHb, € Mpali, M0 NPHUCBSIYEHI peaizamii 3axoliB
3amo0iraHHsl Kopynuii B opraHax Biagd. Tak, BiTum3HAHMM nochizHuk [.B. Bo#ToB y nocmimkeHHi
«AJIMiIHICTPAaTUBHO-IIPABOBI 3acajy 3amo0iraHHd KOPYIIi B OpraHax i YCTaHOBaX BHKOHAHHS KPUMiHAJIbHUX
NOKapaHb YKpaiHW» JOCHiIKYy€e Pi3HOMAaHITHI aclieKTH OpraHizalii aHTUKOPYMIIHHOT AisiIbHOCTI. ABTOp POOUTH
BOXJIMBUHA BHCHOBOK, IO YAOCKOHAJIEHHS IPABOBOTO PETYJIIOBAHHSA IOKPAIIEHHsS COLiabHO-€KOHOMIYHOTO
BIUIMBY Ha 3amoOiraHHs KOPYIIi B CepeloBHIN CIyXOOBIIB TOBWHHO 3/IHCHIOBATUCS Y HaNpsAMKaX:
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3a0e3neueHHs TiJHO1, aAeKBaTHOI Ta CIpPaBEeIIMBOI OIUIATH Npali CIIy>KOOBLIB; CTBOPEHHS OibII MPUHHATHUX
YMOB IS TIpaIli Ta BIAMOYMHKY. 3 ITI€I0 K METOI0 BUYCHHM OOTPYHTOBAHO JOIUIBHICTH CKacCyBaHHS aOCOIOTHOT
3a00pOHM Ha 3aHATTS IHIIMMH BUAAMH JiSUTBHOCTI, KpiM IeAaroriyHoi, HaykoBoi abo TBOPYOI JJIs BCiX IOCaj
MPaBOOXOPOHHOI Ciry’k0u. OCKiNBbKM Taka 3a00poHa He 3a0e3nedye HEOOXigHOro OallaHCy MiXK TPU3HAYCHHSIM
BOT'O aIMiHICTPaTUBHO-TIPABOBOTO 3aX0/1y Ta COLIaJIbHO-EKOHOMIYHUMH TapaHTisIMU CITy>K00BI [20].

€.B. Bannin mocmimpkyoun opraHizanifHo-IpaBoBi 3acaay nisimbHOCTI CrierianizoBaHoi aHTHKOPYHIIIHOT
NPOKypaTypu YKpaiHd poOUTh BHCHOBOK, LIO CTBOPEHHS aHTHUKOPYMLIHHOI MPOKYpaTypd € NPOIYKTOM
opraHizamiifHoro ta (yHKUIOHATHHOTO pedOpMyBaHHSI OpPraHiB NMpPOKypaTypH YKpaiHM BIATOBIAHO IO CyYacHHX
€BPONEHCHKUX CTAaHAAPTIB Ta KPAIIOTO JAOCBIAY KpaiH CBITY 3 PO3BHHYTHMH ITPABOBHMH CHCTEMAMH 1 TPATUIIISIMH.
B mexax maucepTamiifHOro JOCHTIKEHHS aBTOPOM JOCHIHKEHO: HOPMATHBHI OCHOBH [TiSTTBHOCTI aHTHUKOPYTIIHHOT
NPOKYpaTypH; OpraHizaliiiHi OCHOBM KaJIpOBOi MOJITHKH CIELiali30BaHOI aHTHUKOPYNIIHHOI TpPOKYypaTypH;
opraHizamiiiai 3acaan (QyHKUioOHyBaHHS Criemiandi3oBaHOi aHTHKOPYHIIHHOT MPOKypaTypu SK IiAPO3ALTY
I'enepanbHOi mpokyparypu Ykpaiam [21; 22; 23].

BesnocepeqHpo aaMiHICTPaTHBHO-IIPABOBI 3aco0M 3amobiraHHs KOPYMUii B AiSUTBHOCTI aHTHKOPYMLIHHUX
Cy0’€KTiB PO3IISHYTO B MEXax AWUCEpTalidiHUX IOCITiMIXKEeHb Takux yueHux, sik: K. O. Poszcoxa «IIpokypatypa B
CHCTEMI CTIeliaTbHUX aHTHKOPYIIIHHIX OpraHiB YKpaiHm». ABTOPOM y3araJlbHEHO OCHOBHI (PaKTOPH, 3 OTIISIY
Ha 10 SKUX CTaH Cy4acHOI JepKaBHOI aHTHUKOPYMLIWHOI JiSUTBHOCTI XapaKTepH3YEThCS AK HE3aq0BUIbHUIL: 1)
HETPO30PiCTh; 2) HEMA3BITHICTh KEPIBHUX OPraHiB JepxaBy; 3) c1a0Ko PO3BUHEHA aHTUKOPYIILiHHA MMOJITHKA; 4)
HeeeKTUBHICTh; 5) BEIWKHHA BIUIMB HA TOJITHUKY Ta KaJpOBi PIIIEHHS OKPEMHX OCi0 YH ONirapXigHux rpym; 6)
KOH(QTIKT iHTepeciB, HEXTYBaHHs IIpaBUIaMH IPOQECIHOT €THKH MK CITyKOOBUMHU 0coOaMm; 7) HU3BKHUI piBEHb
3a0e3MeUYeHHs] 3axHCTy TpaB BJIAcHOCTi; §) HEBperyjabOBaHa MisIbHICTH CyIOBOI cucreMu Yy cdepi
AHTUKOPYMIIHHOT AiIBHOCTI; 9) HEJOCKOHANICTh aHTHUKOPYIIIMHOrO 3akoHomaBcTBa; 10) HEZOCKOHAICTbH
CHUCTEMH CYCHLIBHOTO KOHTPOIIO 32 BHIATKaMH TMOCAZOBHUX 0Ci0 1 peamizallii aHTHKOPYMIIHHOI TOJITHKH TOIIO
[24]. Kpim TOrO, BUEHHII BHOKPEMITIOE YHHHUKH, 110 3HWKYIOTh piBeHb eeKTUBHOCTI B3aemozii CremianizoBaHol
AHTUKOPYIILIHHOI MPOKypaTypu 3 IHIIMMH aHTHKOPYNIIHHUMK OpraHamMu YKpaiHu, a came: 1) BiACYTHICTb
YiTKOTO 3aKOHOJABYOTO 3aKpIIUICHH BHUYEPITHOTO MEPEeNiKy CIemiali3oBaHuX aHTHKOPYIIIHHUX OpraHiB B
VYkpaini; 2) HeAOCTaTHA YperyiIbOBaHICTh aJAMiHICTPATHBHO-TIPABOBOTO CTaTyCy aHTHKOPYHIIIMHUX OpTaHiB; 3)
BIJICYTHICTh JIOCTAaTHHO IIOBHOi HOPMATHUBHO-TIPaBOBOI 0a3u, sKa perjaMeHTye TMWUTaHHS B3a€MOAIl
AHTUKOPYMIIHHUX OpraHiB; 4) iCHyBaHHS BHIAAKIB HyOMfoBaHHS (PYHKIINA 1 MOBHOBa)XEeHb, Chep KOMIIETEHITIH,
BIJICYTHICTh 1X YITKOTO ¥ OJHO3HAYHOTO PO3MOALTY; 5) HasBHICTh BHUIAJKIB CYNEPHHUITBA 1 «HETOOPOCOBICHOI
KOHKYPEHIIi1» aHTUKOPYIIIIHNX OpraHiB; 6) 3aKpUTICTh 1 «BiJ0COOICHICT» aHTHKOPYMLIHHUX OpraHiB, Oap’epu
i HeOaxxaHHs oOMiHY iH(popMali€eo; 7) BUMAIKH KOHQIIKTY iHTEpeciB, OCOOJMBO MiX BHIIUM KEpiBHUIITBOM
PI3HUX MIPABOOXOPOHHMX OPraHiB; 8) MPOSBYU MOMITH3AMIT iSUTBHOCTI TOIIO.

0. M. KomapoB y nociikeHHi «AJIMIHICTpaTUBHO-NIPAaBOBHI cTaTyc HallioHanbHOTO aHTUKOPYMIIHHOTO
o0topo Ykpainu» (2018) oOrpyHTOBYE, 10 €JIEMEHTH aJMiHICTPaTHMBHO-IPABOBOro cTarycy HamioHaibsHOTO
aHTHUKOpYMLiHHOro O0po YKpaiHM AOLIIBHO MOAIIMTH Ha JABI Ipynu: 1) eleMeHTH OonepailiifHOro xapaxrepy, 3a
JoroMororo sikux HamionansHe aHTHKOpyNuiliHe O00po YKpaiHU NPOBaUTh OCHOBHY IisUIbHICTB, 30KpeMa Mpasa,
000B’sI3KH, MMOBHOBKEHHS, KOMIIETEHIS Ta BiJNOBIJAIBHICTh; 2) €JIEMEHTH OpraHi3amliiHOTO XapakTepy, IIO
MaloTh YCTaHOBUYHMM XapakTep (MeTa CTBOPEHHS, 3aBAAHH, IPUHLUIN, HAIPSMH AisJIBHOCTI, HOPSIIOK CTBOPEHHS,
peopranizaiii Ta JiKBigaIii, CTPyKTypa, YACENBHICTh 1 TEPUTOPIAIBbHI TiAPO3ILIH).

Kpim Toro, BueHHH TIPONIOHY€E BUAATMTH i3 3aKOHOJABCTBA TIOJIOKEHHS TPO Te, M0 LIei OpraH yTBOPIOETHCS
[pesunenrom Ykpainu. HaTtoMicTh 3ampomoHOBaHO HajaTh e mpaBo Bepxorwili Panmi Ykpaiau. Crernudika
CHEUiaTbHOrO CTATYCY JIOCIIIKYBAHOTO OpraHy MOJAraTiMe B OCOOJMBOMY MOPSIKY NPU3HAUYEHHs Ha MOcaay Ta
3BUIBHEHHS 3 mocaau Horo [lupekropa, a Takox y mopsaaky didikeimamii HABY, mo Oyame 3mificHroBaTHCS
Bepxosuoro Pagoro Ykpainm [25].

BaxumBe 3HaueHHs MaloOTh JOCHIPKEHHS, IO NPUCBSYEHI NHUTAHHSIM peajizamii Aep>KaBHOI
AHTHUKOPYMLiHHOI nodiTuku. LlikaBuM 3 HayKoBoi TOUkH 30py € AociimkeHHs A.M. HoBaka na temy «Teopetnko-
METOJI0JIOTIYHI 3acaau (HOpMyBaHHS Ta peasiizailii HaI[lOHAJIbHOI aHTUKOPYIIIHHOT MOMTHKW». BueHuit poOUTH
BOXIIMBUIA TEOPETHYHHI BHCHOBOK, & caMe: «Ha ChOTOJHI iCHYE METOJOJIOTIYHWH JucOanaHc y pe3ylibTarax
Cy4acCHHUX HAyKOBHX JOCIIIKEHb 1 MOTped mpaBo3acTocoBUOi HisuibHOCTI» [26]. Sk Mm OaunMmo, BYEeHI BxKe
HEOJIHOPA30BO CTABIATH MUTAHHS MPO JONUIBHICTH MPOBENEHHS JOCTIPKEHb, [0 MAIOTh BUKIFOYHO TEOPETHYHE
CTpsIMYBaHHSI, 2 cQOpMOBaHi BUCHOBKH HE MAlOTh MPAKTUYHOTO 3HAYCHHSI.

BucnoBku. [lincymoBytoun ciifi 3a3Ha4MTH, 1110 [IPOBEJCHUI aHaJI3 PO3BUTKY CyYaCHUX HAyKOBHX IOTJISAIIB
IIOI0 aJMIHICTPaTUBHO-TIPABOBOrO crarycy HamioHanbHOro areHTCcTBa 3 MNUTaHb 3aro0iraHHs KOpyIIii He
NPETeHy€ Ha IOBHOTY Ta BHWYEPHAHICTh. BHUCBITICHI JOCTIDKEHHS € HaWOUIbII OJU3BKUMH 10 BH3HAYCHOI
npobiiemaTHKu. B Toii ke yac, aaMiHicTpaTHBHO-TIpaBOBUI cTaTtyc HallioHanbHOro areHTcTBa 3 MUTaHb 3al00iraHHs
Kopynuii He OyB MPeaIMETOM OKpeMOro MoHorpadiuHoro pociiakeHHs. CTpIMKUH PO3BUTOK 3aKOHOAABCTBA y Wil
cdepi, 3MiHA CTPYKTypU OpraHiB MmyONiYyHOI agMiHICTpaIii, MOsSBa HOBHUX CYCHUIBHHX BiJJHOCHH, 3YMOBIJIOE
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notpedy y MPOBEACHHI aHali3y Cy4acHOi MPAaKTUKH IisSUIbHOCTI aHTUKOpYMUiiiHMX cy0’ekTiB. Kpim Toro, 6e3
BIJIITOBITHOTO HAYKOBOTO aHATI3Y 3AIMINAIOTHCS MTUTAHHS IIOJI0 BU3HAYCHHS CYIacHHUX MPABOBUX 3acaj peasizarlil
aZMiHICTPaTHBHO-TIPABOBOTO CTaTycy HallioHaIpHOrO areHTCTBa 3 MHTaHb 3armo0iraHHsd  KOPYIIIi; 3MicTy
KOMITCTCHIIIMHIX TOBHOBaXXCHb HallioHaIhbHOTO areHTCTBa 3 NHTaHb 3aro0iraHHS KOPYIIi, METH, MPUHIIMIIIB,
3aBaaHb Ta QyHKIiH HalioHaapHOTO areHTCTBa 3 MUTaHb 3aro0IraHHs KOPYIIIii. Ta iH.

IIpoBenennii aHamiz Ja€ MOXKIWBICTH CTBEP/KYBaTH, IIO ICHYIOYM HAyKOBI IOCTIDKEHHS 13 mpoOiieM
peaizariii aJMiHICTPAaTUBHO-TIPABOBOTO CTaTycy HallioHaIpbHOTO arcHTCTBA 3 MUTAaHb 3ar00IraHHs KOPYIIIii MOXHA
00’eHATH y JIeKiIbKa TPpyII, 30KpemMa:

- IOCIIKEHHS, [0 TPUCBSYEH] aHai3y 3aralbHOTEOPETUIHHX ACTIEKTIB 3aI00iraHHs KOPYIIITii;

- IOCTIKEHHS, 110 TPUCBSYEH] aHai3y 3aX0/liB 3aI100iraHHs KOPYMIii B OpraHax BIaju;

- AOCIiJKEHHSI, 1110 MIPUCBSYCH] aHaNi3y HalliOHANbHOI aHTHUKOPYMLIHHOT TONITHKY;

- JIOCIIDKEHHS, IO TPHCBSYEH! aHami3y aaMiHICTpaTHBHO-TIPAaBOBUX 3acO0IB 3amobiraHHs KOpyMIii B
TSUTBHOCTI aHTUKOPYMIIIIHUX CY0’ €KTIB.
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I'ene3unc HAYYHBIX B3IJISIA0B aIMUHUCTPATUBHO-IIPABOBOI'0 CTaTyCa
HAaIlHOHAJBHOI'0 areHTCTBa 110 BOIIPpOCaM NMPEAYNPECRKACHUA KOPPYyIIIIUH

Ipoaan Anna AnexkcanapoBua, e-mail femida knu@ukr.net
KueBckuit HantmoHanbHbBIN yHUBepcuTeT nMeHH Tapaca llleBuenko, r. Kues, Ykpanna

AHHOTanus. B craThe HCCIEI0BAaHO PAa3BUTHE COBPEMEHHBIX HAYYHBIX B3IJISAIO0B aIMHHHUCTPATHBHO-TIPABOBOTO
craryca HalMOHAIBRHOTO areHTCTBA IO BOMPOCaM MPEAOTBPAIICHHS KOPPYIIHUHA. ABTOPOM OMNPEACICHBI
TCOPCTUUYCCKUC U MTPAKTUICCKHUE BOIIPOCHI, OCTAaBIIUCCA 663 BHUMAHUA YUCHBIX U Tpe6yfoume TCOPETUYCCKOTO U
MPAKTHYECKOTO PEIICHHs C IIEIbI0 COBEPIICHCTBOBAHUS JEATEIBHOCTH CYyOBEKTOB aAHTHKOPPYIIIMOHHOM
JeSTEIbHOCTH, & B YaCTHOCTH HaI[MOHAIbHOIO areHTCTBA 110 BOIPOCAM MPEI0TBPAIICHHS KOPPYIIHUA. ABTOPOM
YCTAHOBJIEHO, YTO CYIIECTBYIOIIME HAay4HbIE HCCIECIOBAHMSA IO MPoOIeMaM aJIMHHHCTPATHBHO-ITPABOBOTO
cratyca HanmoHaqpHOTO areHTCTBa MO BOMPOCAM MPEIOTBPAIICHHS KOPPYIIIMH, B YaCTHOCTH: UCCIICAOBAHUS,
MOCBSIIICHHBIC aHATHM3y OOIIETEOPETHUCCKUX ACICKTOB IPEAOTBPAIICHHS KOPPYIINH, HCCISIOBAHUS,
IMOCBAILICHHBIC aHAIM3y MCP MPECAYIPCIKACHUA KOPPYIIIHMU B OpraHax BJIACTHU; HCCICIOBAHUA, IMOCBAIICHHBLIC
aHaJIN3y HaHI/IOHaﬂbHOI‘/’I aHTHKOppyHHHOHHOﬁ IIOJINTUKH, HCCJIICAO0BAaHUs, ITIOCBAIIICHHBIC aHaJIN3y
aIMHHUCTPATHBHO-TIPABOBBIX CPEACTB MPEIYNPEKICHUS KOPPYIIUH B ACATEIBHOCTH aHTHKOPPYMIIHOHHBIX
CyOBEKTOB.

KiroueBblie cJioBa: a,Z[MHHHCTpaTI/IBHO-HpaBOBOﬁ CTaTycC; KOppyInuus; TCOPHU; MpaKTHKA,
YCOBCPHICHCTBOBAHM, HaI_II/IOHaJ'IBHOC Ar¢HTCTBO MO MNPCAYNPEIKACHUIO KOPPYIILIHHN.
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Abstract. The article clarifies the methodical recommendations for determining the regional competitiveness
index, taking into account the creation of new administrative-territorial units (amalgamated territoria
communities). A grouping of research directions is carried out, which are the basis for calculating the regiona
competitiveness index, taking into account the results of power decentralization as these areas (indicators) of
research fell into the jurisdiction of territoriadl communities. Editing of the calculation of indicators as well as
they include in the second block of methodical support, which relate to the assessment at the level of territoria
communities and to which such attacks of evaluation attributed: the quality and availability of health services;
quality and availability of preschool education; quality and availability of out-of-school and general secondary
education. It emphasized that the rest of indicators are calculated traditionally, in accordance with the guidelines
for determining regional competitiveness index.

Keywords competitiveness of regions, assessment, index, method, indicators, territorid communities, grouping, directions.

AKTyalIbHICTh. YIOCKOHAJICHHSI CHCTEMH MOHITOPHHTY Ta OINHKH pPe3yJBTaTHBHOCTI peaizarii aepKaBHOL
peTiOHANBHOI TIOMITHKK MOTpeOye IMMOOKMX 3HAHb, 3HAYHMX 3YCWIb Ta 3aTyYeHHS SKOMOTa IIHPIIOro Koja
creiikxonzaepiB. [IpoBeleHHS IHTEPAaKTUBHOTO Ta AHKETHOI'O ONUTYBaHb 3a HANpsAMaMH JIOCTIKCHb IHJCKCY
KOHKYPEHTOCIIPOMOXKHOCTI PETiOHIB OyJ0 3armo4aTtkoBaHO MiHICTEPCTBOM PETIOHAIBLHOTO PO3BUTKY, OYIIBHHUIITBA Ta
JKHUTIIOBO-KOMYHAJIbHOTO rocriofapetsa Ykpainu e y 2018 poui [1] 3ammst po3mmpeHss MoximBocTel iHdopMariiiHoro
3a0e3MeueHHS PO3PaxXyHKY 1HIEKCY KOHKYPEHTOCIPOMOKHOCTI PETIOHIB Ta MPOBEICHHS aHai3y i MOZICITIOBAHHS IIUISXIB
PO3B’sI3aHHs IPOOJIeM PEriOHATBEHOIO PO3BUTKY. 3 LHEI0 METOO OiJI0 CTBOPEHO poboUy IpyIly, LU0 SKOI € po3poOka
e(eKTUBHOI CUCTEMH SIKICHHX MOKa3HMKIB, 5IKy Oyze IMOKJIaJeHO B OCHOBY METOIMKU IPOBEACHHS 1HTEPAKTUBHOTO Ta
AHKETHOTO ONHTYBaHb IS BU3HAYCHHS 1HIEKCY KOHKYPEHTOCIIPOMOYKHOCTI PETIOHIB. 3a pe3yJbTaTtaMu podoTH poOoUol
rpynu po3pobiicHo MeToauyHi peKOMEHAIli 100 TMPOBEJACHHS IHTEPAKTUBHOTO Ta AHKETHOIO OIMTYBaHb 32
HanpsiMaMH  JIOCTIKEHb 1HIEKCY KOHKYPEHTOCHPOMOXHOCTI perioHiB. Ilpore 3aBepiienHs B VYkpaiHi mpouecis
JIeTIeHTpasTi3allii BlaJy Ta CTBOPEHHS! HOBHX a/IMiHICTPATUBHO-TEPUTOPIAIBHIX OAWHUIIL (00’ €THAHNX TEPHTOPIAIBHUX
rpoMaj) MOTPeOYIOTh YAOCKOHAJICHHS PO3POOJICHUX METOJMYHMX PEKOMCHJAIN MO0 BH3HAYCHHS IHICKCY
KOHKYPEHTOCIIPOMOKHOCTI perioHiB. L{i 00cTaBuHM 1 00yMOBITIOIOTH aKTYalIbHICTH TEMH CTaTTi Ta IIPOBEICHOTO aHai3y.

AHani3 ocTaHHiX gochaimxeHbp i myOuaikamiii. [IpoGreMaTHko OIIHKM KOHKYPEHTOCIIPOMOXKHOCTI
perioHiB (TepUTOpiii) 3aiiMaeThCsi OaraTo HAYKOBIIIB, a PE3YJbTaTH iX HaNpalfOBaHHS BHCBITICHO B HAYKOBHX
npansx. B skocTi npukiamy ciiiji BAKOpEHUTH TakuX BueHHX sK: Pomanko O.I1., 3axapuenko C. B., [TinBucomnbkuii
B.I'., KoBanbceka JIJI., IlIBeus B.f., IBamoBa M.I. Tta inmmmx [2-6]. Ilpore uepe3 CTBOpEHHS HOBUX
a/IMiHICTPAaTHBHO-TEPUTOPIATEHUX OJHHUIIL B YKpaiHi - 00’ €IHAHUX TEPUTOPiaIbHUX TPOMaJl, IIe TEMaTHKa 3HOB
aKTyami3yBajacsi, 0COOJMBO B KOHTEKCTI METOJMYHOTO 3a0€3TMCUCHHS OIIHKH 1X KOHKYPEHTOCIPOMOKHOCTI.
[MuTanHs MeTomosIorii 3AIHCHEHHS OLIHKA KOHKYPEHTOCIIPOMOXHOCTI PETIOHIB € TOCHTh 0araTOrpaHHUM 4epes
CyO'eKTUBHI MiIXOU 10 BUBUEHHS TaHOTO €KOHOMIYHOTO SIBHIIIA.

MeTtolo craTti €  YTOYHEHHS  METOJMYHUX  PEKOMEHJAIId  [IOJ0  BH3HAYCHHS  IHJEKCY
KOHKYPEHTOCIIPOMOXKHOCTI PEriOHIB 3 ypaxyBaHHSM CTBOPEHHS HOBUX aJMiHICTPaTHBHO-TEPUTOPiaIbHUX
OIMHMLB (00’ €THAHUX TEPUTOPiaIbHUX TPOMA).

Bukaan ocHoBHoro martepiaiay. OTke, METOAMYHUMH DPEKOMEHIALISIMU MO0 BH3HAYEHHS I1HJICKCY
KOHKYPEHTOCIIPOMOXKHOCTI PETiOHIB Tepen0avacThesl MPOBEJCHHS 1HTEPAKTHBHOTO Ta AHKETHOTO OINHUTYBAaHb,
BU3HAUYEHHS CUCTEMH NOKAa3HUKIB Ta KPHUTEPIiB, 32 SKUMH MO>KE ITPOBOJUTHCH OIIHKA HANpPsMiB AOCIIPKEHHS Ta
MOKJIa/ICHI B OCHOBY PO3PaxyHKY iHJIEKCY KOHKYPEHTOCIIPOMOXKHOCTI perioHiB [7]:

SKICTh Ta JIOCTYITHICTh TPAHCIIOPTHOI iHPPACTPYKTYPH;
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AKICTh Ta JOCTYIHICTb MOCTYT CEepr OXOPOHHU 3I0POB’S;

SIKICTB Ta JOCTYITHICTh JTOIIKIJIHLHOI OCBITH;

SIKICTB Ta JIOCTYITHICTH MMO3AMTKUIEHOI Ta 3arajIbHOI CEpeIHBOT OCBITH;

AKICTh Ta JOCTYIHICTh BUIIOT Ta podeciiiHO-TeXHIYHOT OCBITH;

BIJIMIOBI/THICTh PIBHS 3HaHb Ta KBali(ikailiii BUITYCKHHUKIB BUIIMX HaBYAJIbHHUX 3aKjaJlliB Ta mpodeciliHo-
TEXHIYHUX HaBUAJIHHUX 3aKJIaJiB BUMOTaM POOOTOIABIIIB;

piBeHb I1I0BOT aKTHBHOCTI Ta KOHKYPEHIIii B perioHi;

piBeHb KyHiBeIbHOI CIIPOMOXKHOCTI HACEJICHHS;

JIOCTYIHICTH HOBITHIX TEXHOJIOTIH;

piBEHBb PO3BUTKY 1HPPACTPYKTYPH MiITPUMKH ITi JIPUEMHHIITBA;

JIETKICTh BeJIcHHsI Oi3HECY;

CIIBITpaIs MiAMPHUEMCTB 3 BUITUMH HaBYAIBHUMU 3aKJIalaMu y cdepi HayKOBO-IOCIITHIX PO3POOOK;

CTBOPCHHS 1 pO3BUTOK BUCOKOTEXHOJIOTIYHUX BHPOOHHMIITB ITi AITPHEMCTB.

Crinx 3ayBakuTH, 11O 32 pe3yibTaTaMu JEleHTpaji3alii BjIaayd Ta CTBOPEHHS 00 €IHAHUX TEPUTOPIaTbHUX
rpoMaj JesiKi JOCHiKeHHS MaroTh BiAOyBaTHCs Ha PiBHI TEPUTOpIabHUX TPOMaj, a MOTIM PO3PaxOBYBATHUCS
cepeaHe apuMEeTHIHE TT0 PETIOHY.

Ha puc 1 momano rpymyBaHHS HampsiMiB JOCHIDKEHHS, AKi MOKJIaIeHI B OCHOBY PO3pPaxyHKY iHIEKCY
KOHKYPEHTOCIIPOMOXKHOCTI PETIOHIB 3 ypaxXyBaHHSIM pe3yJbTaTiB JACLEHTpaji3alii Biagu, 4depe3 Te, 0 I
HaIPsIMHA JOCTIDKEHHS (TOKa3HUKH) TONIANIN Y IOPUCIUKIIII0 TEPUTOPIATHPHAX TPOMA.

MeToaHYHI peKOMeHIANii N[00 IPOBeJeHHN iIHTEPAKTHBHOIO TA AHKEeTHOI0 ONHTYBAHD 34
HANpAMAaMH J0CIiIKeHb iHAeKCY KOHKYPEeHTOCIPOMOKHOCTI perioHiB

biaok 1.HanpsaMHA JoCTilKeHHS, [0 MOKIAIeHi B 0CHOBY
PO3PAXYHKY iHAEKCY KOHKYPEHTOCIHPOMOKHOCTI
perioHie (Ha piBHI periony):

SIKICTB Ta JOCTYIHICTH BHINOI Ta mpodieciiiHO-TeXHITHO1 Baok 2.Hampsivn

OCBITH; : ;
AKICTB Ta JOCTYIHICTH TPAHCIIOPTHOI iHYPACTPYKTYPH: AGCINERECHISL, TG IO CHL
BiITIOBIAHICTH PiBHSA 3HAHF Ta KBaTi()iKamili BHITyCKHUKIB B OCHOBY PO3PaxyHRY IHIEKCY
BHIITHX HABYAILHHX 3aKIAJiB Ta NpoQeciifHO-TeXHIYHHX KOHKYPEeHTOCIIPOMOKHOCTI
_ HABYATBHHX 3aKIIaJiB BEMOTaM POOOTOJABIIIB; perionis (aa pisai OTI):
piBeHD JiT0BOI aKTHBHOCTI Ta KOHKYPEHIII B PETi0OHi: SKICTB Ta JOCTYIHICTH OCIYT

PiBeHB KYIIiBEIbHOI CIIPOMOKHOCTI HAaCEIeHHS;
JOCTYIIHICTh HOBITHIX TEXHOIOTIIL;
piBeHB PO3BHTKY iHGPACTPYKTYPH NiTTPHMKH

chepu oxopoHH 310pOB’4;
SIKICTh Ta IOCTYHHICTh

I1i IPHEMHIITBA; ﬂo_UJKi.TbHOi' ocsin_l:
JIETKICTh BeJIeHHS Gi3HECY: SIKICTh Ta TOCTYTIHICTD
criBOpans MiANPHEMCTB 3 BHITHMH HaBYaIbHHMH IMO3aMKUIEHOI Ta 3araJabHOI
3aK/1aJaMH y c)epi HayKOBO-JIOCTiJHHX PO3POGOK: cepeIHbOi OCBITH.
CTBOPEHH! i PO3BHTOK BHCOKOTEXHOIOTTUHHX BHPOOHHIITB
HiATPHAEMCTB.

Puc. 1 - ['pynyBaHHs HanpsAMiB JOCIIIKEHHSI, K1 ITOKJIaJICHI B OCHOBY PO3PaxyHKY 1HACKCY
KOHKYPEHTOCIIPOMOXKHOCTI PETIOHIB 3 ypaxyBaHHSIM pe3yJbTaTiB JielleHTpati3amii Biaju [7]

Y upoMy 3B’S3Ky HOTpeOye pearyBaHHs METOJIMYHE 3a0€3MIeUCHHS, SKE CTOCYEThCS PiBHS TEPUTOPIAIbHUX
TpoMaJ, a came IPyroro OJIOKY.

HocmipkeHHsT 3a HampsMOM — SIKICTb Ta JOCTYHHICTh MOCHYr cepd OXOPOHHM 370pOB’S - MOXeE
3IIACHIOBATUCS 32 JONOMOIOI0 TaKMX IIOKa3HMKIB (HAmpsiMiB): SIKICTb TOCIYr cdepu OXOpPOHH 3I0pOB’S i
JIOCTYITHICTb TOCIYT chepr 0XOpPOHH 310pOB’s [7].

OriHka SKOCTI NOCayr chepr OXOPOHH 3J0POB’ST MOXE IMPOBOJAMTHUCH HA OCHOBI ONMHUTYBAaHHS 3a TaKUMH
HanpsiMaMu: SIKiCTh aMOyJIaTOPHOTO JIIKYBaHHS 1 SIKICTh CTalliOHAPHOTO JIKYBaHHS 32 (JOPMYJIOI0:

103, = é(HAﬂi +4CT),
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ne A03; — moKa3HUK SKOCTI MochyT cdepu oxoponu 3a0pos’s ans i—i OTT, 0 < A03; < 5;
AAJT; — moKa3HUK AKOCTI amMOynmaTopHoro JikyBanHs s i—1 OTL, 0 < AAJ; < 5;
fACJI; — moka3HUK SIKOCTI cTanioHapHoro JgikyBanHs ans i—1 OTL, 0 < AAJ, < 5.

Sxicte amOymaroproro mikyBaHHS anst i—i OTI' omiHIOETBCS Ha OCHOBI TaKWX KPHUTEPIiB: €(PEeKTUBHICTH
JiKyBaHHS; BBIWIMBICTH (ZOOPO3WYIMBICTB) JiKapiB y KOMYHIKamii; 3pO3yMUTICTh MOSCHEHb JIIKapiB;
TEepUTOpiajbHA 3PYIHICTh 3aKJIaJiB OXOPOHH 3I0POB’sI; MaTepialbHO-TEXHIYHI YMOBH (PEMOHT MPUMIIIEHB, SKICTh
o0JaHAHHS TOMIO); 3pYYHICTH Tpadiky poOOTH 3aKiaaiB; MOMXIINBICTh OE3KOIITOBHOTO OTPHMAaHHS HEOOXiTHUX
JiarHOCTHUYHUX MPOLENyp, JabopaToOpHUX aHai3iB Ta JIKYBaJbHHUX NPOLEAYp; MPO30pa Ta 3pO3yMijia IiHOBa
NOJITHKA (BKJIOYAIOUYH BiJICYTHICTh HEO(ILIHHUX IIATEXIB); CAaHITAPHO-TITi€HIYHI YMOBH 0OCITyTOBYBaHHS.

B ocHOBI omiHKH SKOCTI aMOYJIaTOPHOTO JIIKyBaHHSI MOXKe OYTH MOKIAAeHO 5-0ambHy KTy OI[IHIOBaHHS,
3a sikoro: 1 0anm — HU3bKa SIKICTH aMOyJIaTOpHOrO JIiKyBaHHS 3a JOCIHiIKyBaHUM KpHUTEpieM; 5 OayiB — BHUCOKa
AKICTh aMOYJIaTOPHOTO JIiKyBaHHS 3a JOCHIPKYBAaHUM KPUTEPIEM.

Sxicte amOynaTopHoro JikyBanHs 1is 1 —1 OTI Moxke po3paxoByBaTHCs 32 POPMYIIOIO:

=l
AT — I7o, AAl;
i g 1
ne AAJL;; — mokasHUK sKoCTi aMmOynaTopHoro Jikysauus s i —i OTT 3a j-tum kpurepiem, j = 1.9.

SkicTh cramionapHoro JikyBaHHs i i—1 OTT Moke OIIHIOBaTHCh HA OCHOBI TAKUX KPHUTEPIiB: MIBUIKICTh
JIOCTAaBKH JI0 JIIKQpHI MAIIMHOK IIBUAKOI JOITOMOTH Ta TOCIHITaNi3allil; CaHITapHO-TITiEHIYHI YMOBH Yy JiKapHi;
AKICTh Xap4yBaHHS; MOXKIIMBICTh MPOBEICHHS Yy JIIKapHi MIarHOCTHKH Ta Ja0OpaTOPHHUX TECTiB; 3a0e3MeUeHiCTh
JiKaMH 3aKiialy OXOPOHHW 30pOB’S; piBeHb KBamiikaiii iikapiB; H0OpPO3UUIMBICTE JIIKApiB; JOOPO3UWIHBICTD
MezcecTep; ©(QEeKTHBHICTh JIIKYBaHHS, IPOo30pa Ta 3po3yMija IIHOBA INOJITHKAa (BKJIIOYAIOYH BIJICYTHICTh
Heo(iMiifHNX TIIaTexiB).

B OCHOBI OIIIHKM SKOCTI CTalliOHAPHOTO JIIKYBaHHS TOKJIAACHO 5-0albHY KAy OI[IHFOBAHHS, 3a SKOHO: 1
0anm — HU3bKa SKICTh CTAl[IOHAPHOTO JIKYBaHHS 3a JOCTIDKYBaHMM KpUTepiem; 5 OaliB — BHCOKa SIKiCTh
CTaIliOHAPHOTO JIIKYBaHHS 32 JIOCIIPKYBaHUM KPUTEPIEM.

Sxicte cramionapuoro mikyBarHas i i — OTI Moske po3paxoByBaTUCH 32 POPMYIIOHO:

£72, ACT;
10

ACH, =

ne ACJI;; — moKasHUK AKOCTi CTalioHapHoro JikysanHs 1 i-i OTI 3a j-Tum kputepiem, j = 1..10.

OmniHka 1OCTYITHOCTI MOCIyT cepr 0XOPOHHU 340POB’ S MOKE POBOAUTUCH HA OCHOBI CTATUCTUYHUX JAHUX
Ha OCHOBI (POpMYITH:

J03; = é(M,{[f + JIf + MII{ + BJI{ + BC{ + 11§ + MO + JIIIS + JICS),

ne J03; — moka3HUK J0CTyIHOCTI nmocnyr chepu oxoponu 310pos’st mis i—i OTI, 0 < 103; = 5;

MJ; — craHZapTH30BaHUH MOKAa3HUK YACTKH JOMOTOCHOJAPCTB, Y SKUX XTO-HEOYAb i3 WIEHIB MPOTArOM
octaHHIX 12 MicAIiB py MOTPedi HE 3MIT OTPUMATH MEAWYHY JOMOMOTY, MPUAOATH JIIKW Ta MEAUYHE TPHIaIs,
JI0 KUTBKOCTI JIOMOTOCIIO/IAPCTB, Y SKUX XTO-HEOY/b 13 WiICeHIB MOTpeOyBaB MEJANYHOI IOMIOMOTH, IPUI0aHHS JTIKiB
Ta MeanyHoro npuianis, mis i—1 OTT

JIY — cTaHAapTU30BAaHUI TOKA3HUK KIJIBKOCTI JOMOTOCIIOJAPCTB, y SKUX XTO-HEOY/Ib 13 WICHIB Ipu NOTpeoi
He 3Mir npuadaru jiku st i-i OTT;

MII{ - craHZapTU30BaHUH IIOKA3HHK KiIBKOCTI JOMOTOCHOAAPCTB, y SKHUX XTO-HEOyab 13 WICHIB IpU
noTpedi He 3MiIr npuadaTu MmeanuHe npunapis it i—i OTT;

BJI{ - cranmapTH30BaHMil MOKa3HUK KUIBKOCTI JOMOTOCIIOAAPCTB, Y SIKUX XTO-HEOY1b 13 WICHIB IIpU noTpeoi
He 3Mir BiaBigaTy Jikaps s i—1 OTT

BCY - cranmapTH30BaHMIl MOKA3HUK KUIBKOCTI IOMOTOCHO/IAPCTB, Y SKUX XTO-HEOYIb 13 WICHIB 1pu notpebi
HE 3MIr BiaBigatu cromaronora s i—i OTT;

[T{ - ctanmapTU30BaHUI MOKA3HUK KIJIBKOCTI IOMOTOCHOJAPCTB, Y SIKMX XTO-HEOY/b i3 WICHIB IpH MoTpeoi
He 3Mir 3poduTu npotesyBanss s i—1 OTT;
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MO - craHIapTU30BaHUH ITOKAa3HMK KiJIBKOCTI JOMOTrOCHOAAPCTB, y SKUX XTO-HEOy/b 13 YIEHIB IpU
moTpedi He 3MIT MPOBECTH Meau4HI o0cTexxenHs as i—1 OTT;

JIII - cTraHAapTH30BaHMI MOKA3HUK KUTBKOCTI JOMOTOCIIOAAPCTB, Y SIKUX XTO-HEOY b 13 WiIEHIB pu noTpebi
HE 3MIT OTpUMAaTH JiKyBallbHI iponeaypu A i —i OTL;

JIC; - craHAapTH30BaHUH NMOKA3HUK KIIBKOCTI IOMOTOCIIOIAPCTB, Y SIKUX XTO-HEOY b 13 WiIEHIB IpH NoTpeoi
HE 3MIT OTpUMAaTH JiKyBaHHA y crarionapi mist i—i OTT

B ocHOBY OIIHKY TOCTYITHOCTI MOCIYT cepr 0XOPOHH 3/10POB’ S IOKIIAACHO S-0allbHy KAy OI[iHFOBaHHS.
3 METOI0 NPHBEICHHS HaHWX JO S5-0albHOI CHCTEMH OIIHIOBAaHHS, MOXKE 3IHCHIOBATHICS TaKa IOCIHITOBHICTH
PO3paxyHKIiB AJisl KOKHOTO 13 MOKa3HMKIB, SKi JIe)KaTh B OCHOBI PO3PaxyHKY IMOKa3HHMKa JTOCTYITHOCTI MOCIYT
ctepu oxoponu 310poB’s st i—i OTI:

CTaH/apTH3aLlisl 3HaYeHb CTATHCTHYHNX TTOKa3HUKIB:

ki—Kmin
)

Vi =

kmax—kmin

1€ Vj, — CTaHJAapTU30BaHE 3HAYCHHSI CTATHCTHYHOTO NMoKazHuka K; 0 < y;, < 1

k; — 3HaYeHHs cTaTUCTHYHOTO ToKa3zHuKa s i—1 OTT.

kimax Ta ki — MakcHManbHe Ta MiHIMalbHE 3HAYCHHS CTATHCTHYHOTO MOKa3HUKA K 3a JOCIimKyBaHHI
nepioz;

NPUBECHHS CTAHAaPTU30BAHOTO MOKa3HKUKA K 10 0asibHOT OLIIHKY 32 TAKOO IIKAJIOH0:

0=y, =0,2-5 06ani

0,2 <y, =0,4-406am

0,4 <y, =0,6-3 6amm

0,6 <y, = 0,8-2 6amm

08<y,=1-10an

Po3paxyHOK iHTErpajJpbHOTO MOKa3HWKA SIKOCTI Ta MOCTYIMHOCTI MOCIYT CEpH OXOPOHHU 370POB’S MOXKE
npoBoauTuck y po3pizi OTI ta kxpainu 3aranom 3a popmynamu:

AP %(HOSI- +]103)),

A103p . . . . , - .
nel; - IHTErpaJIbHUH TIOKAa3HUK SIKOCTI Ta JIOCTYIHOCTI MOCIYT chepu 0xXopoHu 370poB’s mis i—1 OTT;
IUIsL KpaiHu 3araiiom [8]:

praoss _ TP
- 1469

JlocmipKkeHHs 3a HANPsIMOM - SIKICTh Ta JOCTYITHICTh JOIIKUILHOI OCBITH - MOXE 31HCHIOBATHCS MIOPIYHO
Ha OCHOBI TaKMX ITOKAa3HUKIB: PO3TalTyKEHICTh MEpeki 3aKlajiB JOIIKLIBHOI OCBITH (KUIBKICTh 3aKIajiB
JIOIITKIJIFHOI OCBITH, AKi € JOCTYITHUMU JUIsl PECTIOH/IEHTa Ha BiJICTaHi 15 XBWJIMH MIIIOTO XO[y); JIETKICTh BCTYITY
JI0 3aKjany JOIIKUIBHOT OCBiTH (KOPYIIIisi, MEPEHOBHEHICTh 3aKJaIiB); SKICTh 30BHIIIHBOTO 03J00JCHHS Ta
BHYTPIITHBOTO OOJAIITYBaHHS 3aKiaiy JIOMIKIIBHOI OCBITH (30BHIIIHIM BUTISN 3aKiagy, MeOlli, PEeMOHT Y
NPUMILIEHHSX, TEXHiKa, OO0JalmTyBaHHS CHOPTHBHOI Ta MY3MYHOI 3ajM, TPYNOBHX OCEPEAKiB, KIMHAT JUIs
BIJIMIOYMHKY); HAsIBHICTh, JIOCTYIHICTh Ta SKiCTh 1HPPACTPYKTYpPH NOUIKIIHHOTO 3aKiany: MEAWYHUHN KaOiHeT,
OaceliH, cyJacHi irpoBi MaiilaHUYMKK; SIKICTh Xap4dyBaHHS y 3aKjajli JIOMKUIBHOI OCBITH; CTYIiHb 3a0€3MeUeHOCTI
HEOOXiAHUMH IrPOBUMH Ta HaBYAJIbHO-TUAAKTHUYHUMH MaTepiajlaMH: JITepaTypolo, PO3BHUBAIOUYMMH irpamu,
KOMIT'IOTEPHOIO TEXHIKOI0; SIKICTb OCBITHBOI POOOTH 3aKkinangy (ZOTPUMAaHHS PO3MOPSAKY IHS; JAOLIJIbHA
opraHizalfisi pyxoBOro, CaHiTApHO-TITi€HIYHOTO PEKUMIB Ta 1HIINX YHHHHKIB; MOEIHAHHS 1 YepryBaHHS PI3HUX
BWJIIB JisUTbHOCTI, (opM opraHizaiii poOOTH 3 JNIThMH; 3aCTOCYBaHHS ITiJ{XOJIB, CIPSIMOBAaHMX Ha PO3BUTOK
3Mi0HOCTEN IUTHUHU; BUAM, KUTBKICTh 1 TPUBAIICTh 3aHATH 3 AITHMH; YACTOTHICTh MPOBEJICHHS CBST, pO3Bar TOIIO);
TICHXOJIOTIYHI YMOBH TiepeOyBaHHS TUTHHU Y 3aKJaJli JOIIKIJIBHOI OCBITH (1HQOpMAaIiiiHa BiIKPUTICTh, YyHHICTb,
TOJIEPAHTHICTh, TYpOOTa PO JUTHHY 3 OOKY BHXOBATEIB, IOMIYHHKA BUXOBATES; IPYKHICTh, CIIBIICPEKUBAHHS,
B3a€MOPO3YMiHHSI Ta JONOMOra OAMH OJHOMY 3a BJIaCHUM Oa)KaHHSIM Yy IUTSYOMY KOJIEKTUBi); PiBEHb
KOMIIETEHTHOCTI BHMXOBAaTeJiB; CTYyMiHb Oe3Me4HOCTi mepeOyBaHHS IOUTHHU Yy 3aKjadl JOIMIKUIBHOI OCBITH
(ncuxosnoriyHa Ta ¢izuvHa Oe3reka, piBeHb MEJIMYHOrO OOCIYrOBYBaHHS, piBEHb CaHITAPHO-TITIEHIYHOTO CTaHY
3aKay). JOCTYIHICTh 3aKJIaay MOMIKUIbHOI OCBITH JUIsl AITeH 3 0COOJMBUMH MOTpeOaMu (HAsBHICTH MaHIYyCIB,
7i¢TiB, 00IAIITOBAHUX TYaJIETIB TOLIO).
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B ocHOBy OLIIHKM MOKa3HMKIB SIKOCTI Ta AOCTYMHOCTI NOUIKUIBHOI OCBITH MOKIAACHO S5-0ajbHYy IIKaly
orfiHIOBaHHA, ¢ 1 6a - HU3LKHI PiBEHH OIIHIOBAHOTO TOKa3HHUKA (PECTIOHICHT HE 3aJI0BOJICHUH SKICTIO); S5 OamiB
— BHCOKHH PiBEHB OIIHIOBAHOTO TTOKA3HHUKA (PECIIOHICHT MTOBHICTIO 3aI0BOJICHHH sIKicTIO). OIiHIOBAHHS SKOCTI Ta
JOCTYMHOCTI JOUIKIIBHOI OCBITH MOKE MMPOBOJUTHCH Y TAKUX poO3pi3ax: Ais Kpainu 3aranom; 3a OTT.

Po3paxyHOK iHTErpaibHOTO TOKa3HUKA SIKOCTI Ta JOCTYIMHOCTI MOIKUIbHOI ocBitH mis i—i OTL moxke
PO3paxoByBaTHCh HA OCHOBI Takoi popMyIH:

11l
I,IO-IJ- _ EJ:lJGU
i 11

op . . . . . . -
ae ff # - inTerpanpHuii IOKA3HUK AKOCTI Ta JOCTYIHOCTI TOMIKiIbHOI ocBiTh m1s i—i OTT;
0, ; — TIOKa3HUK SIKOCTI Ta JOCTYMHOCTI AOMKiIbHOT ocBitH st i—1 OTT 3a j-TiM nmokasuukom, | = 1..11.

Po3paxyHOK iHTErpajgpbHOrO MOKa3HWKA SKOCTI Ta JOCTYIMHOCTI JOIIKIIBHOI OCBITH IJIs KpaiHH 3arajioMm
MO’Ke TIPOBOJIMTHCH Ha OCHOBI Takoi hopmymu [8]:

5 H0p.
]JO.K _ 212= 1 11’ /
- 1469’

e A0 IHTErpaJIbHUH MMOKAa3HHUK SKOCTI Ta JOCTYIHOCTI JOIIKIJIBHOT OCBITH JIJIsl KpaiHU 3arajioM.

JlocmipKeHHs SIKOCTI Ta TOCTYIHOCTI MO3alIKIIBHOT OCBITH MOYKE 31CHIOBATHCS IIIOPIYHO HA OCHOBI TaAKUX
MIOKA3HMKIB: PO3ralyKEeHICTh MEPEXi 3aKNIaliB IMO3AIIKIIBHOI OCBITH (KiIBKICTh HANPSIMIB ITO3AMIKIIBHOI OCBITH,
SKi € JOCTYIHUMH JJIsl PECIOHAEHTa Ha BiactaHi 30 XB. MIMIOro xXonay (XyJIOXKHbO-ECTETHYHHM, MHUCTEIBKUH,
TYPUCTCHKO-KpAE3HABUMMN, CKOJIOTO-HATYPATiCTUYHUN, HAYKOBO-TEXHIYHHM, JTOCIITHUIIBKO-EKCIICPUMEHTAIBHUH,
(i3KyIBTYPHO-CIIOPTUBHMKA  a00  CIIOPTHUBHUH, BIHCHKOBO-TIATPIOTHYHHM,  O0i0mioTedHO-0i0miorpadiaHuii,
COIliaTbHO-peabTiTaIliHHNN, 03J0POBYHMA, T'yMaHITAPHUAN TOIIO); Pe3yJbTaTHBHICTH OCBITHBOTO Iporecy (piBeHBb
E€MOIIIHOT0, (PI3UYHOTO Ta IHTEIEKTYalbHOI'O PO3BUTKY, PIBEHb KOMIICTCHIIIH, 3HaHb, BMiHb Ta HABHYOK, SKI
OTPUMY€E VYCHb, BIIBIMYIOUM 3aKjaad IMO3AINKIILHOI OCBITH); SKICTh OCBITHROI poOOTH 3akmamy (THYYKICTh Ta
3pYYHICTh TpadiKy HaBUaHHSA, CTYITIHb PI3HOMAHITTSA HAIPSAMIB OCBITH, SKi NPOMOHYETHCS Yy 3aKiaji, PiBEHb
KOMIICTCHTHOCTI TIEIarOriuHUX MPAIiBHUKIB, CTYMiHb IHHOBAIIMHOI CKIAJ0BOI HAaBYAJIBHUX IIiJXOJIB); CTaH
MaTepialbHO-TEXHIYHOT Ta HAyKOBO-iH(oOpMaIiiiHoi 0a3n OCBITHBOTO Tpolecy (peMOoHT, Mebii, obiagHaHHS,
iH(pacTpyKTypa, HaB4YaIHLHO-METOANYHA JIITEPATypa TOIIO).

JocmimkeHHs SIKOCTI Ta TOCTYIMHOCTI 3arajibHOi CepeTHhOI OCBITH MOXKE 3/IIHCHIOBATHICS IIOPIYHO HA OCHOBI
TaKMX ITOKAa3HMKIB: SIKICTh 30BHIIIHBOTO 03100JIEHHS Ta BHYTPIIIHHOTO OOJAINTYBaHHS 3aKiaay 3arajibHOl
CepeIHbOI OCBITH (30BHIMIHIN BUTIISA 3aKIamy, MeOIi, pEMOHT y MPUMIIIECHHI, TEXHIKa, 00IaITyBaHHS CIIOPT3alH
Ta KJIACHUX KiMHAT, HasIBHICTb CYYaCHHUX KOMII FOTEPHHX KIIACIB, SKICTh ONAJICHHS Y 3MMOBHUH Iepio]); HAasBHICTh
Ta SKICTh 1HQPACTPYKTYPH 3aKJaay 3arajbHOI CepeiHbOi OCBITH (0OaceliH, CIOPTHUBHI MaWJaHYUKH, Cy4acHi
0i0sioTeKH TOINNO); SIKICTh XapuyBaHHS y 3aKJaji 3arajibHOi CEpeJHbOI OCBITH; CTYIMiHb 3a0e3MeYeHOCTI
HEOOXITHOI HaBYAIBHOIO JIITEPaTyporo, 00JaJHAHHIM JIJIs YPOKiB, PO3BUBAILHUMH irpaMH, MaTepiajlaMH TOIIIO;
SIKICTh Oprasi3aliii OCBITHBOI'O HPOIIECY B 3aKJIaJli OCBITH: 3aCTOCYBaHHS IMiIXO/IB, SKi MOTHBYIOTH J0 HaBUaHHS,
PO3BHBaIOTH 3AI0HOCTI JWTHHHW; 30alaHCOBaHICTh Ta OOIPYHTOBAHICTh HABYAIBHOI MPOTpaMH; HAasBHICTh
JIOJTATKOBUX OCBITHIX Tochyr ((akyiabTaTWBH, TYPTKH, CIOPTHUBHI CEKIli TOINO); 3pYYHICTH PEXHUMY poOOTH
3aKIaay; CTYIiHb 3aBaHTAXCHOCTI JIOMAITHIMHU 3aBIaHHAMH); SKICTh IO3aKJIACHUX 3aXOJiB (BUXOBHI T'OJIHMHH,
BiJIBI/IyBaHHSI BHUCTaBOK Ta My3eiB, TeaTpalbHi T'YpTKH, KOHIIEPTH, TEMATHU4YHI CBATA TOIIO); IICHXOJIOTIYHUMH
yMOBaMH nepeOyBaHHs AUTHHM Y 3aKJIa/li 3arajlbHOi cepeIHbOl OCBITH: YyHHICTh, BIAKPUTICTH, J0OpOTa, TYypOOTa
npo AWTUHY 3 OOKy TMeJaroriyHuX MpalliBHUKIB, JPYXKHICTh, B3a€MOPO3YMIHHS Ta JONOMOTa y JUTIYOMY
KOJICKTHBI; piBHEM KBasTi(hiKaIlil mejarorivHux NpaijiBHUKIB 3aKIa/y; PO3rallyKEeHICTh MepPekKi 3aKiIajIiB 3araibHOl
cepenHboi OCBITH (KUIBKICTh 3aKJIaiB 3arajbHOI CepelIHbOI OCBITH, SAKi € JOCTYIHMMHU JJIsi PECIOHJCHTa Ha
BifcTaHi 30 XBUJIMH MIIIOTO XOXy); CTYMiHb O€3MEYHOCTI nepeOyBaHHA TUTHHHU y 3aKiaji 3arajlbHOI cepenHboi
OCBiTH (TIcuXoJioriuHa Ta (izuvHa Oe3reka, piBeHb MEJIUYHOr0 OOCIYyTrOBYBaHHS, PiBEHb CaHITAPHO-TITIEHIYHOTO
CTaHy 3aKJIaay). AOCTYIHICTh 3aKIajy 3arajbHOI CcepeqHbOl OCBITH JUIs JiTed 3 0coONMMBUMH MOTpebamMu
(HasABHICTH MAHIYCIB, MiQTIB, 00IAMTOBAHUX TYAJIETiB TOILIO).

B 0oCHOBY OLIIHKM MOKa3HUKIB SIKOCTI Ta AOCTYIHOCTI MO3aMIKIIFHOI Ta 3arajbHOI cepeIHbOi OCBITH MOXKE
OyTH MOKJIaJeHO 5-0anbHy KAy OIIHIOBaHHS, A¢ 1 0anm — HU3bKUH piBEHb OLIHIOBAHOTO MOKa3HMKa, 5 OalliB —
BUCOKHUI PIBEHb OI[IHFOBAHOTO MMOKa3HWKA. OIIHIOBaHHS SKOCTI Ta JOCTYIMHOCTI IMO3alIKiIBHOI Ta 3arajibHOi
CepeIHbOI OCBITH MOXKE MPOBOJUTUCH y TAKUX Po3pizax: /s Kpainu 3aranom; 3a OTI; 3a THIOM HaBYAIILHOTO
3aKJIaIy: 3aKJiaJi MO3alIKUILHOI OCBITH, 3aKJIa]l 3araibHOI CepeHbOI OCBITH.
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Po3paxyHOK iHTErpaabHOTO IMOKAa3HWKA SIKOCTI Ta JOCTYIMHOCTI TO3alIKIIBHOI Ta 3araibHOI CepeaHbOi
ocBity i 1 1 OTI" Moke MpOBOAUTHCH Ha OCHOBI Takoi popmyIu:
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Po3paxyHOK iHTErpaJbHOTO IMOKAa3HWKA SIKOCTI Ta JOCTYIMHOCTI TO3AIIKITFHOI Ta 3araixbHOI CepeaHbOi
OCBITH IS KpaiHU 3arajioM MO MPOBOJAUTHCH Ha OCHOBI Takoi Gpopmynu [8]:
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IHTEerpajIbHUHN MOKa3HHUK SKOCTI Ta JOCTYITHOCTI MO3AIIKIIBHOT Ta 3arajbHOl CEpeAHbOI OCBITH
JUISL KpalHU 3arajioM.

Pemira noka3HuKiB, MOKE PO3PaXOBYBATHCS TPAAMIIIAHO BIAMOBITHO 10 METOAMYHUX PEKOMEH AL 1010
BU3HAYEHHS 1HACKCY KOHKYPEHTOCIIPOMOXKHOCTI PETi0HiB.

Bucnosku. OTxe, METOOUYHUMHU PEKOMEHAALISIMY 1010 BU3HAUCHHS 1HIEKCY KOHKYPEHTOCIIPOMOKHOCTI
pETioOHIB mepen0adacThCcsl TPOBEACHHA IHTEPAKTUBHOTO Ta AHKETHOTO OIWUTYBaHb, (POPMYBaHHS CHCTEMH
MOKA3HUKIB Ta KPUTEPIiB, 32 SKUMH MOKE MMPOBOJUTHCH OIIHKA Ta Ky TOKJIAaJeHO B OCHOBY PO3PaxyHKY iHIEKCY
KOHKYPEHTOCIIPOMOXKHOCTI ~ perioHiB. [Ipore depe3 gdemeHTpamizallifo BIaAuM Ta CTBOPEHHS HOBUX
aJMiHICTPATHBHO-TEPUTOPIATIFHIX OJIUHUIIS - 00’ €JHAHUX TEPUTOPIAEHUX TPOMAT - MeSKi HATIPSIMA JOCITIJKSHHS
nepeadavaloTh aHali3 TMOKa3HUKIB KOHKYPEHTOCIIPOMOXKHOCTI TEPUTOPIiabHUX TpoMman. Y 3B’S3Ky 3 LUM,
3OiICHEHO peJaryBaHHs METOAMYHOro 3abesnedeHHst (OJOKYy 2), MO CTOCYETbCS BWU3HAYEHHS Ta OI[IHKH
MOKa3HUKIB Ha PIBHI TEPUTOPIABHUX TPOMaJa i JO SIKOTO BiJTHECEHO: SKICTh Ta JOCTYIHICTh TOCIYT cheph
OXOPOHH 3/I0POB’sl; IKICTh Ta JOCTYIHICTh JOIIKUILHOI OCBITH; AKICTh Ta JOCTYITHICTh MO3aIIKIJIBHOI Ta 3arajibHOT
cepenHboi OCBITH. Pelira MOKa3HHMKIB pO3paxOBYETHCS TPAAULIAHO BiMOBIIHO JO METOJUYHUX PEKOMEHIAIIiH
100 TIPOBEJCHHS I1HTEPAKTHBHOIO Ta AaHKETHOIO ONUTYBaHb 3a HampsMaMH JOCTIDKEHb i1HIEKCY
KOHKYPEHTOCITPOMOXKHOCTI perioHiB. [lomanpini mociipkeHHs MatoTh OyTH MPOBEJeHI B KOHTEKCTI PO3paxyHKiB
PO3IJISHYTUX MOKA3HUKIB.

e JB3C0R_
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Onpenenenne HHAEKCAa KOHKYPEHTOCIIOCOOHOCTH PErHOHOB B yCJIOBHAX
JAeleHTPATH3ALNU: METOAMYECKU acCIeKT
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AHHOTanus. B craThe MNpemyioKeHO YTOYHUTH METOAWYCCKHE PEKOMEHJIAIMKM TI0 OINPEACICHHUI0 HHICKCA
KOHKYPEHTOCIIOCOOHOCTH PETHOHOB C YYETOM CO3/IaHHsI HOBBIX aJMHHUCTPATUBHO-TEPPUTOPUANBHBIX CIUHUIL
(0OBeIMHEHHBIX TEPPUTOPHATBHBIX 00MIHH). OCyIecTBIeHa TPYITUPOBKA HAIIPABIEHUH HCCIeI0BaHM, KOTOPHIE
MOJIOKEHBI B OCHOBY pacyeTa WHACKCA KOHKYPEHTOCIIOCOOHOCTH pETHOHOB C YYETOM Pe3yJIbTaTOB
JICIICHTPAJIN3allMK  BJIACTH, W BBIJCICHBl HAmpaBiICHUs (IIOKa3aTeM) WCCICIOBaHMs, KOTOPHIC IOMald B
IOPUCIVKIIMIO TEPPUTOPUATBHBIX 0O0IWH. OCYIIECTBICHO pPEeJaKTHPOBAaHHE pacueTa IOoKa3aTeliei, KOTOpbIe
BXOJIST BO BTOPOU OJIOK METOIMYECKOro 00ECIEUCHHUS M KacatoTCs OLICHKH Ha YPOBHE TEPPUTOPUATBLHBIX OOIIMH U
K KOTOpOMY OTHCCCHbI TaKMW€ HAIPAaBJICHUA OLICHMBAHHA: KAa4CCTBO MU AOCTYIHOCTH YCIYI' 3APAaBOOXPAHCHUS,
Ka4eCcTBO W JOCTYIHOCTh JIONIKOJHHOTO OOpa30BaHMsS; KAueCTBO W JIOCTYMHOCTh BHEIIKOILHOTO M OOIIEro
cpefiHero o0Opa3oBaHUs. AKIICHTHPOBAHO, YTO OCTAlbHBIC IMOKA3aTENH PACCYMTHIBACTCS TPAJMIMOHHO, B
COOTBETCTBHHM C METOJWYCCKHUMH PEKOMCHIAIUSAMHM [0 OINPEACICHUIO HHJIEKCA KOHKYPEHTOCIIOCOOHOCTH
PETHOHOB.

KirodeBble €JI0Ba: KOHKYPEHTOCIIOCOOHOCTh ~ PETHOHOB, OLIEHKA, HMHAEKC, METOAWKa, IOKa3aTelH,
TEpPUTOpHATIEHBIE OOLIMHBI, TPYNIIUPOBKA, HATIPABJICHUS.
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Abstract: The article analyzes the legal acts and scientific literature in order to determine the information security
system of Ukraine. It is established that the information security system of Ukraine is an integral part of the
general system of national security of the country and is a set of elements such as: the content of information
security; system of subjects of its provision; their tasks and principles of activity; alist of threats that pose a threat
to information security; means of its provision.

The author pays specia attention to the characteristics of the above elements, in particular: it is proposed to divide
the system of subjects of information security into general, basic and auxiliary; It is established that the list of
threats that pose athreat to information security is a set of conditions and factors that threaten the vital interests of
the state, society and the individual due to the possibility of negative information impact on the consciousness and
behavior of citizens, as well as information resources and information infrastructure ; found that the means of
information security (a set of political, economic, intelligence, legal, technical, military, social, organizational,
coercive and administrative measures).

Keywords: normative legal act, law, provision, information security, information security system of Ukraine.

AxrtyaasHictb. Cr. 17 Koncrutymii YkpaiHn 3akpimmoe: «3axXUCT CyBEpPEHITETY 1 TepUTOpialbHOL
miTicHOCTI YKpaiau, 3a0e3rnedeHds ii eKOHOMIYHOI Ta iH(pOpMaIiifHoT Oe3neKkn € HaWBaXIUBIITUME (YHKITISIMH
JIep>KaBH, CIIPaBOIO BChOT0O Y KpaiHCHKOro Hapoay» [1].

HuHi HEMOXIIMBO HEIOOMIHUTH 3POCTAHHA BIUIMBY iH()OPMALIHHUX pPECypciB Ha JKUTTS Cy4acHOTO
CYCITITLCTBA Ta WOTO CBIOMICTh. Y 3B’SI3KY 13 IMM, CTBOPEHHS JI€BOTO MEXaHI3My 3a0e3MeYeHHs MpaB, CBOOOS 1
3aKOHHUX 1HTepeciB (Pi3MYHMX Ta IOPUANYHUX OCIO BiTHOCUTHCS JO MPIOPUTETHUX HATIPSAMIB AiSUTBHOCTI AEpKaBH
Ta OprasiB myOMiyHOI anMiHicTparii 30kpeMa. /laHe MUTaHHS € JTyKe aKTyaJIbHUM, aJKE € TIPIOPUTETHUM HE JIHIIe
Ui YKpaiHy, a i A7 BCbOro CBITOBOTO CIIIBTOBAapHCTBA, 1 MEpecTano OyTH «c(heporo 3aliKaBIeHOCT» OKPEeMHUX
JIEpKaB CBITY Ta MDKHAPOJIHUX a00 HAI[IOHAJBHHX MPABO3aXUCHUX OpraHi3allii.

IlocranoBka mnpodsemu. Bapro 3a3HauuTH, 10 CydYaCHHH PO3BUTOK JEPXKABHOCTI HEMOXJIUBE 0e€3
iHTeTparii B riiodansHe iHpopMaIlliitHe CyCHiIbCTBO, IO MPECTaBIIseE COOOK 3 HAYKOBOI TOYKH 30py crenudiuyHy
(hopMy comianpHOI Oprasizamii, B SKiii HOBI TE€XHOJIOTii reHepyBaHHs, 0OpoOKM 1 mepenmadi iHopmamii craim
(hyHIaMEHTaTbHAUMHU JKEpelaMu TPOIYKTUBHOCTI 1 Biagu. [Hdopmarisi cTae chOroJHI TOJIOBHUM pPECypCcoOM
HAyKOBO-TEXHIYHOTO W COIiaIbHO-€KOHOMIYHOT'O PO3BUTKY CYCHIIbCTBA, SKWH, HA BiIMIHY Biff MEpeBa)KHOI
OLITBIIOCTI TPagUIIfHUX PECYpCiB, HE TibKM HE 3MEHINYETHCS BHACHIIOK BUKOPWUCTAHHS, aje W HEYXWIBHO
3pocTrae, 3a0e3Meuyroun 3POCTAHHS KUTTEBOTO PIBHS HACEJICHHS, CKOHOMIYHOTO, OOOPOHHOIO 1 MOJITHYHOIO
HOTeHIliany kpainu [2, ¢. 89—91].

PazoM 3 TuM, CTpiMKHIA PO3BUTOK TEXHOJIOTIH B CYYaCHOMY CBITi HE TiJIBKHU JO3BOJISE JTIOACTBY BUPIITyBaTH
0e3miu mpoOIeM HOoro MpPOrPecUBHOI €BOJIIOIIT, ale OJJHOYACHO 3 I[UM MOPOJKYE HOBI BUKIIUKH 1 3arpo3u y cdepi
iH(pOpMaLIIHHOTO TPOCTOpPY, OCKUIbKM iH(OpMaIlisi MOXe HOCHTH K COIiaIbHO KOPHCHHH Xapakrep, Tak i
CTaHOBHUTH 3arposy Oesmeni ocobuctocTi Ta aepxkasi B miomy [3]. [Ipo e Hao4HO CBiTYMUTH NPOBEACHUI
KPUMIHOJIOTIYHUM aHai3 OKPeMHX CTaTUCTHYHHMX IIOKa3HHKIB, 3CiAHO 3 SKAMH 3a MHUHYJI IIICTh POKIB
criocTepiraerbest criiike 3pocranns Ha 302,7% (3 11 B 2014 p. no 33 B 2020 p.) KUIBKOCTI 3apeecTPOBAHUX
3nmounHiB, nependadennx cr. 163 KK VYkpaianm «[lopyiieHHS TaeMHHIN JIMCTYBaHHS, Tele()OHHUX PO3MOB,
TesierpaHoOl Y 1HIIOI KOpPECTIOHJEeHMii, 0 MepenaroTbesi 3acobamu 3B 3Ky abo uepe3 komm'torepy» [4; 5];
425,8% (3 75 B 2014 p. no 310 B 2020 p.) 3moumHiB, nependadenux cr. 182 KK Vkpainm «[lopyureHns
HEJIOTOPKaHHOCTI IPUBATHOTO KUTTSD» [4; 5].

Ha croroani B YkpaiHi 3akinajeHna 0CHOBa IIPaBOBOTO PEryJtoBaHH: 3a0e3MeueHHs HalllOHAIbHOI Oe3mneku i
iHpopMaLiiftHOT Oe3meKkn 30KpeMa, 3aBIsSKH YOMY OJepiKajld CBOE 3aKOHOAABYE 3aKPIIJICHHS OCHOBHI ITOHATTS B
cdepi HalioHATBHOT Oe3MeKy, a TAKOXK MPaBOBe OOTPYHTYBAaHHS CHUCTEMH ii 3a0e3neueHHs. PazoM 3 THM, BapTo
NOTOJMTUCS 13 THM, IO OCHOBHI HOPMAaTHBHO-NIPaBOBi akTu y cdepi iHpopMaLiiiHOi Oe3neKrn BUMAararoTh
JOOTPAIIOBaHHS, 30KPEMa, B aCHEKTi BU3HAYEHHS W 3aKOHOAABYOTO 3aKpPIIJICHHS MOHATTS W 3MICTy KaTeropii
«cucremMa iHPpOpMaIiiHOT Oe3MeKn», a TAKOK PO3POOKU TEOPETUUYHMX 1 MPABOBHX 3acajl il 3a0e3eueHHs.
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B ymoBax pocilicbKO-yKpaiHCHKOTO KOH(IIKTY 3aXWCT HAaliOHAIBHOTO iH(GOPMAaLifHOTO MPOCTOPY BifJ
HEraTUBHUX 1H()OPMaLIHHO-TICHXOJIOTTYHUX BILIMBIB, OIEpalliii Ta BiiiH, rapaHTyBaHHs iH(GOpMaIliiiHOT Oe3MeKH Ta
iHpopMaIifHOTO CyBepeHiTeTy HaOyBalOTh OCOOJHMBOTO 3HAYCHHS 1 CTalOTh YWHHHUKAMH 30epeKeHHS
HalllOHAJILHOT 1IEHTUYHOCTI YKpaiHu Ta QyHKIIOHYBaHHS ii SIK CyBEpEHHOT Ta He3aJIe)KHO JepiKaBH.

Ipobnema rapanTyBaHHS iH(pOpPMAIIIHHOT Oe3nekn YKpaiHu akTyalli3yeThcsi B yMoBaxX BiliHM Ha Cxoji, KOJIU 3
0oky Pociiicekoi @enepartii BinOyBaeThes iH(poOpMaIIiiiHa eKCIaHcis, yrepemKeHe Ta TeHCHIIIHHEe BUCBITIICHHS (DaKTiB Ta
SIBUILL, @ TEXHOJIOTI1 pOCIHCHKHX 1H(QOPMAIiHO-TICUXOIOTTYHHUX ONepaliii CIIpsIMOBaHi Ha 3a0e3MeueHHs JOMIHyBaHHS B
YKpalHCBKOMY (2 TakoX y riobambHOMY) iH(GOpMAIifHOMY MpOCTOpi Ta Ha yTpUMaHHS MeiiiHOl mepeBarn. Yepes
POCIHCBKI TIPOTIAraHANCTChKI 1H(POPMAITiHHO-TICHXOJIOTIUHI KaMITaHil, aKiii, Meia3axoan BigOyBaeThCs BIUTMB HE JIHIIS
Ha CyCIJIbHY CBIIOMICTh TPOMa/ISIH YKpaiHH, a i Ha CBITOBY T'POMAJICHKICTH [6, c. 29.].

3a Takux 0OCTaBHH aKTyalli3ye€ThCsl HEOOXiTHICTh MPOBEACHHS HAYKOBHX IOCIIIKEHb, II0 CIPIMOBAHI Ha
aHaJi3 HOPM YHMHHOI'O 3aKOHOJABCTBA Ta HAYKOBMX IIpallb i3 METOI0 BU3HAYEHHS CKJIAJOBHUX €IEMEHTIB CHCTEMH
iHpopMarriiinoi 6e3meKy.

AHaJji3 0CTaHHIX TOCTiMKeHb i myOmikamid. AHai3 Cy4acHUX IOPUIMYHUX MPallb CBIIYUTH IO TE, 10 B
oMy, cucremMa 3ade3nedyeHHs iHhopmaniliHoi Oe3MeKkn He 3HaWILIIO CBOrO MMOBHOTO BifOOpakKeHHS B HAYKOBHUX
JOCIIKECHHAX.

Oxpemi MUTaHHS MIONO JAaHOI MPOOIEMATHKY 3HAMIUIM CBOE BimoOpakeHHS y mpamsx Takmx BueHnx: O.B.
JIMTBUHEHKO TIPWAUIMB yBary 3MICTy CIelialbHUX 1H(POpPMAIIHHIX oOmepaiiii Ta MpONaraHAUCTCHKUX KaMIIaHiM;
P.A Kamroxanii, O.0O. baeB mocimimunm cTaH, HEMOMIKY Ta IUTIXH yOCKOHAIICHHS! HOPMATHBHO-TIPABOBOTO 3a0€3MeUEeHHS
iHpopmariiiiHoi Oesmekn Ykpainu; B.M. ®yparneB oxapakTepusyBaB 3aKOHOAABUE 3a0e3nedeHHs iH(opMariiHol
oesmexkn Ykpainu, O.J]. Josramp, T.HO. Tkadyk A0CHiIMB OHTONOTIYHI BHUMIPH CHCTEMH iH(OpPMAIHOI Oe3neKu
VYkpaiau, Y. IipHumbka gociigmna mnpoOneMy iHpopMariiiHoi Oe3meky YKpaiHM Ta 3aXMCTy HaIliOHAJTBLHOTO
iH(popMaIiHHOTO TPOCTOPY BiJ HETaTHMBHHUX MPOMNAaraHJuCTChKO-MaHIMYISTUBHAX —1H(POPMAIIHO-TICHXOIOT TYHIX
BIUTMBIB. AHaJIi3 TCOPETHYHUX IOIJISIIB BKa3aHMX BUCHUX JIaB 3MOTY OIIIHUTH CTaH MPOOJIEMH, IO JOCITIKYIOThCS,
BU3HAYUTH KOJIO THTaHb, SKI B 3araji He OyJau MPEeIMETOM HAayKOBOIO MOIIYKy. PazoM 3 THM, cydacHe JOCHIIKCHHS
CHCTEeMH 3a0e31edeHHs iHpopMariiiHOI Oe3nekn B YKpaiHi He POBOIIIOCH.

YBara mo mpobnem 3abesmeueHHs iH(opmariiHOi Oe3nexkn YKpaiHW 3yMOBJIEHA aHTHYKPATHCHKUMH
BIUIMBaMH, SIKi MPOMNATYIOTh i/Iei cernapaThu3My, HaCHJIbCTBA, HAIIIOHATFHOT BOPOXKHEYI 1 € cripobaMu pyHHYBaHHS
HAI[IOHAJBHOI 1IEHTUYHOCTI YKpaiHu, 3HUIICHHS MIKHAI[IOHAJBHOI 3J1aro/iy, MOCSATaHHSA Ha KOHCTUTYIIMHUN Jaj
VYkpaiHu, TepuTopiaibHy IUTICHICTh AepkaBH [6, ¢. 27-32.].

Merta 1aHoi HAYKOBOI CTATTI [TOJIATaE y BCEOIYHOMY JTOCII/PKEHHI iH(OopMaIliitHOT OS3IeKH IepiKaBU Yepes
3’SICyBaHHS CYTHOCTI 11 €JIEMEHTIB.

Buknan ocHoBHOro martepiaay. B ymoBax mnepexomy KpaiHM [0 NPUHLHUIIOBO HOBOI HapaaurMu
3a0e3neueHHs HalllOHATbHOT Oe3MeKH B IIJIOMY, TEOPETHYHE pO3pOOJIeHHS MUTaHb MO0 ii 3a0e3meYeHHs] Ha0yBae
HOBOTO 3HAYeHHS 1 3MICTy y 3B’S3KY i3 3HaYHMM PO3BUTKOM Ta 3MIHOIO SIK BHYTPIIIHIX, TaK 30BHIIIHIX YMOB
PO3BHUTKY CYyCIIbCTBA.

Bapro moromutHcs i3 gymkoro Y. LmeHUIBKOI, sika 3a3Havae, Mo «iHpopMalliiiHa 0e3rneka € iHTerpoBaHO0
CKJIaJIOBOIO HAIlIOHAIBHOI Oe3MeKH i i1 3a0e3neueHHs € OAHIEI0 3 MPIOpUTeTHUX (QYHKIIN AepkaBu. [Hpopmarliiina
Oe3neka mepenbavae 3a0e3medeHHsT SAKICHOTO BCEOIYHOTO iH(GOPMYBAaHHS TPOMAJSH Ta BUIBHOTO JOCTYITY [0
pi3HUX JpKepen iHdopMarllii, a 3 IHIIOTO — 1€ KOHTPOJb 32 HETOMUPEHHSIM Je3iH(dopMartii, CIIpUSHHS MITICHOCTI
CYCHUIBCTBA, 30epekeHHs iHPOPMAIIITHOTO CyBEpEHITETY, MIPOTHIiS HETATUBHUM 1HQOPMAIiTHO-TICUXOIOTIYHUM
NPOMAraHJNCTChKUM BIUIMBAM Ta 3aXUCT HAI[IOHAIBHOTO 1H(GOPMALIHHOrO TPOCTOPY BiJl MAaHIMYISIIH,
iHdQopMamiiHuX BiH Ta omepamid [6, c. 28.]. i1 3abesmeuenHs mocsraeTbCs MUISXOM MIPOBEJICHHS €IMHOL
Jep>KaBHOI MOJITHKH

3 METOI0 CTBOpPEHHs Ta IMiJITPUMaHHsS HEOOXiTHOTro pPiBHs iH(GOPMAIIWHOI 3aXUIIEHOCTI PO3POOISETHCS
cUcTeMa MPaBOBUX HOPM, IO PETYJIIOIOTh CYCHIJIbHI BITHOCHHHU B JaHill cepi, BUSHAYAIOTHCS OCHOBHI HANPSIMH
IisutbHOCTI opraHiB myOmiuHOi afgmiHicTpanii, GOpMyIOTECS BiANOBIAHI OpraHu, IO CHEUialbHO CTBOPEHI VIS
peaitizailii HanpsIMiB JiSIBHOCTI epkaBu y cdepi 3ade3nedeHHs iHGopMaliiHOl Oe3MeKH, BU3HAYAETHCS MEXaHi13M
KOHTPOJIIO Ta HATIISAY 32 IX JisTIbHICTIO. 3a3HAueHi eJIeMEHTH MOXHA 00’€JHATH Yy TIEBHY CHUCTEMY, IO B HAYIIi
oTpHMala Ha3By «cucTeMa iHhopMaliiHoi Oe3meKm.

B icHyrounx HaykoOBHX TpalsiX cKjajnacs AyMKa, 10 cHUcTeMa iHQopMaliiiHol Oe3leku sBisie coO0r0
CYKYITHICTh OpraHiB Jep)KaBHOI BJIaJ{, OPraHiB Ta CIYKO, a TaKOX ICPKAaBHUX Ta HEJCP)KABHUX OpraHizailii,
OKpPEeMHX TPOMaJsiH, IO B MeXaX CBOE€I KOMIIETEHIli abo OCOOWCTOl iHINIaTUBU BHUKOHYIOTH 3aBJaHHS II0J0
3a0e3neyeHHs iHpopMaiitHoi Oe3neku [2, ¢. 94; 7]. OgHak Take BH3HAYEHHsS HE OXOIUIIOE BCi€l NOBHOTH
€JIEMEHTIB, 10 BXOSTh JIO CUCTeMH iHQopMaliitHol Oe3nexkn. Ha Hamy aymKy, cucteMa iHpopmalliiiHoi 6e3mneku
HE MOXe O0OMEXYBaTHCSl BU3HAUEHHSM JnIie cy0’eKTiB i1 3a0e31eUeHHs, 1032 YBaro BYEHOTO 3aJUIIMINCH TaKi
BOXJIMBI MUTaHHS, IIO CTOCYIOTHCS BM3HAUY€HHsS 3aBAaHb cyO’eKTiB 3abe3medeHHs iHpopMmauiiHOi Oe3mnexw,
NPUHIMIIB X JiISIBHOCTI, Kiacudikaii 3arpo3 g iHGopmariiinoi Oe3neku, 3acobiB i 3a0e3redeHHs TOIIO.
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OTxe, cucremMa iHPOpMaLiiiHOT Oe3MeKH BKIIOYAE TaKi €IEMEHTH, SIK: 3MicT iH(QopMauiiHOi Oe3NeKH; CUCTEMY
cy0’ekTiB 11 3a0e3NeUeHHS; X 3aBJaHHs Ta MPUHITAIH JisUTBHOCTI; MTePEITiK 3arpo3, MO CTBOPIOIOTH HEOE3MEKY IS
iH(opMallifiHOi Oe3neku; 3aco0u Ti 3a0e3nedyeHHs. [IpoaHanizyeMo OLIbII ETaJLHO HABSACHI €JIEMEHTH.

3micT iH(OpMaIiiHOT OE3MeKH BKIIOYAE Ti CYCHUIbHI BiTHOCHHHW, SKi BHHHMKAIOTH MiJ 4ac peaiizarii
MPABOBUX 1 TEXHIYHUX HOPM, IO CIIPSIMOBaHI Ha 3a0e3MeueHHs Oe3MeKu B iHpopMaIiliHii cdepi.

CycninbHiI BITHOCHHHW, IO BWHHUKAIOTh Tijg dYac 3abesmedeHHs iH(opMarifHOi Oe3nmeku, MarTh
KOMIIJIEKCHUH XapakTep, aJyke PeryiiolThCs HOpMaMH Pi3HOMaHITHUX Tany3ei mpasa. Cepes 3a3Ha4€HUX HOPM
BUPIBHAIOTHCS: 1) HOPMH, HIO 3aKPIIJIIOIOTH LT, OCHOBHI 3aBIaHHS Ta HamNpsIMH [JiSUIbHOCTI JEpXKaBH B
iHdopmariiiHiil cdepi, BU3HAYAIOTh OCHOBHI MAapaMeTpH ii PO3BHUTKY ; 2) HOPMH, [0 BU3HAYAIOTh CHCTEMY OpPTaHiB
(cy0’ekTiB) Aep:KaBHOTO pEryjioBaHHS B iHQoOpMamiiHIN cdepi Ta iX aaMiHICTPaTUBHO-TIPAaBOBUU CTaTycC; 3)
HOPMH, IO PETYJIOIOTh MOPSAIOK B3aeMOJIl opraHiB (Cy0’€KTiB) BIaAW 3 KEPOBAaHHMMU HUMH CyO’€KTaMH
iHhQopMaifHNX Ta iHGOPMAIIHHO-IHPPACTPYKTYpHUX BIAHOCHMH y TpOIEeci peamizamii mpsSAMUX 1 3BOPOTHHUX
3B’SI3KiB MDDK HUMH; 4) HOPMH, IO BU3HAYAIOTH aaMiHICTPAaTHBHO-TIPAaBOBUI cTaTyc Cy0’€KTiB iH(pOpMAIiifHIX
BigHOCHUH [7]; 5) HOpMH, 10 BU3HAYAOTh MIKHAPOIHO-TIPABOBI 3acaau 3a0e3rnedeHHs iHdopMalliiiHoi Oe3neku; 6)
HOPMH, IO 3aKpilUTIOIOTh KPUMIHAJIBHY Ta aAMIHICTPAaTHBHY BiANOBINANBHICTD;, 7) HOPMH, LIO PETYJIOIOTH
MIPOIEAYPH 3aCTOCYBAHHS aIMIHICTPATUBHOTO IIPUMYCY.

XapakTtepusytodn cy0’ €kTiB 3a0e3nedeHHs iHQOpMamiiHOi O€3MeKH, Ciiff 3a3HA4YWTH, IO IX IOIUTEHO
NOJUINTH HAa 3araibHi, OCHOBHI Ta gomoMixkHi. [lo 3aragpHHX cyO’eKTiB HanexaTh: [IpesumeHT YkpaiHu,
BepxosHa Paga Ykpainn, Kadiner MinicTpiB Ykpainu, Paga HartionansHa 6e3nexu i 000poHU YKpaiHu.

OcHoBHMMH Cy0’€KTaMu peaiizallii Jep)kaBHOI iHQOpMaMiifHOT MOMTHKH YKpaiHu € IeHTpallbHI OpTaHu
BUKOHABYOI BIIaH, SIKi JOPMYIOTH Ta Peati3yloTh JIepXKaBHY MOJITHKY B HACTYITHHX HaNpsAMaXx:

1) y cdepax ocBiTH 1 Hayky, IHTENEKTyalbHOI BIIACHOCTI, HAayKOBOI, HAYKOBO-TEXHIYHOI Ta iHHOBAI[iHHOI
TUsuTbHOCTI, iH(OpMaTH3allii, (popMyBaHHA | BHKOPHCTAHHS HAMlOHAJIBHUX EIEKTPOHHUX iH(OpMAIIHNX PecypciB,
CTBOPEHHSI YMOB JUIA PO3BUTKY 1H()OPMAIIHOrO CYCIIBCTBA, @ TaKOXK y cdepi 3MiHCHEHHS AEpKaBHOTO HATJISTY
(KOHTPOJTIO) 32 AisUTHHICTIO HABYAIILHUX 3aKJ1a/1iB He3aJIeXKHO BiJl iX MiANOpsIIKYBaHHS 1 ()OpMU BIACHOCTI;

2) y cthepax KyIbTypHd Ta MUCTELTB, OXOPOHU KyJNbTYPHOI CIIAALINHN, BUBE3EHHS, BBE3CHHS 1 TOBEPHEHHS
KyJBTYpHUX I[IHHOCTEH, JAepKaBHOI MOBHOI IOJIITUKH, a TakoX y cdepi GopmyBaHHS Ta peamizamii gepKaBHOI
NOJITHKH Y cdepi KiHemaTorpadii (octanne — 11e JepKKiHo);

3) v codepi iHpopMmarH3amii, eTEKTPOHHOTO YpsAAyBaHHS, (HOpPMYBaHHS 1 BHKOPHCTAHHS HAI[lOHATHHHUX
eNeKTPOHHUX 1H(pOPMAaLIHHUX PeCcypciB, PO3BUTKY iH(GOPMAIIITHOTO CYCHiIBCTBA;

4) y cdepi TenebaueHHs 1 pagioMOBJICHHS, iHQopMaNiiiHiil Ta BuIaBHUYIH cepax.

Jo HaBeneHHx cyO0’eKTiB HajexaTh: MiHICTEpPCTBO KyJIbTypu Ta iH(GOPMAIIAHOT TONMITHKK YKpaiHu,
MinicrepctBo 1octuuii Ykpainu; JlepxaBHa ciyx0a cremiaqbHOro 3B'I3Ky Ta 3axucTy iHpopmanii Ykpainy,
HamionansHa KoMicisi, 110 3/1MCHIOE Jep)KaBHE peryioBaHHs y cdepi 3B°sa3ky Ta iHGopmaTmzawii; [JepxaBHuii
KOMITET TeJie0aueHHs i paJioMOBIIeHHS YKpaiHu; JlepkaBHUN KOMITeT TeneOaueHHs 1 paJiOMOBICHHST YKpaiHH;
Cayx0a Gesneku Ykpainu, Ciyx06a 30BHIIIHBOI pO3Bigku Ykpainu, MinicrepcTtBo obopoHu Ykpainu, MBC
VYxpainu, MiHicTepcTBO 3aKOpAOHHMX CIpaB YKpaiHH TOLIO.

Hagezeni cy0’eKTH 3/11CHIOIOTH CBOO JTiSIbHICTD y B3a€EMOIT 3:

1) mocTiftHO MiF0YMM KOJIeTiaTbHHM OPTaHOM, METOIO JISTIBHOCTI SIKOTO € HArjsa 3a IOTPUMaHHSIM 3aKOHIB
VYkpainu y cdepi TenepagioMOBICHHS, a TAKOX 31iIHCHEHHS PETYJSTOPHUX ITOBHOBAXKEHB;

2) opraHoM Jep)KaBHOTO peryiioBaHHsA y cdepi TelekoMmyHikamiii, iHdopMmaruzalii, KOPHCTYBaHHS
PasiouacTOTHAM PECYPCOM Ta HaJlaHHsI MOCITYT OIITOBOTO 3B A3KY;

3) opranamu camoperyssiuii Mmexniachepu Ykpainu [8].

Hacrtymmaum enemenToM cucteMu iHGopMaIliitHoi Oe3reku € 3aBaHHs Cy0’ €KTIB, 10 KUX MOXKHA BiJTHECTH:
3MiCHEeHHs 1H(QOpMAaIiifHO-aHATITHYHOT POOOTY, 3MIHCHIOBATH KOHTPPO3BiNYBalbHY IisUIBHICTb, 3IIHCHEHHS
3ax0JiB 1IOA0 3a0e3ledYeHHs] OXOPOHW ACP)KaBHOI TaeMHMLI Ta KoHQizeHUiHHOi iH(opmamii; 3abe3nedyeHHs
0e3meyHoro QyHKIIOHYBaHHS YCTaHOB YKpaiHH 3a KOPIOHOM, O€3MEKH CIiBPOOITHUKIB LIMX YCTAHOB Ta WICHIB iX
ciMeli y KpaiHi nepeOyBaHHS, a TAaKOX BIAPSAIKEHUX 3a KOPAOH IpOMajisiH YKpaiHu, sAKi 00i3HaHI 3 BIIIOMOCTSIMH,
IO CTaHOBIIATH JIep)KaBHY TAEMHUIIIO; 3a0e3nedeHHs QYHKIIIOHYBaHHS JIep)KaBHUX CUCTEM CIIEIialIbHOTO 3B’ SI3KY:
JepKaBHOI CHCTEMH ypsiIoBOro 3B 513Ky Ta HarioHanbHoi cucteMn KOH(iAeHIIHHOTO 3B’S3KY; 3aXUCT JIEPKABHUX
iH(pOpMaLliiHUX pecypciB B iHQOpMaIiifHO-TeIeKOMYHIKAIIHHIX CHCTeEMax Toulo [9].

HacrynHum erleMeHTOM cHCTeMH iHGOpMAIliiiHOT 0€3MeKH € BU3HAYCHHS 3arpo3 ii 3a0€31CUCHHIO i1 SKUMH
CIi PO3YMITH CYKYIHICTH yMOB Ta YHHHHUKIB, SIKI CTAHOBJIATH HEOE3MEKY >KUTTEBO BAXKJIMBHM IHTEpecam
JepKaBH, CYCIJILCTBA 1 OCOOM uepe3 MOKIMBICTH HEraTHBHOrO iH(GOpPMAaLidHOrO BIUIMBY Ha CBiJOMICTH Ta
MOBEJIIHKY TPOMAJISiH, & TaKOXK Ha iH(dopMaliifHi pecypcH Ta iHGopMaliiHo-TexXHIUHY iHppacTpykTypy [10].

AmHaJti3 YMHHOTO 3aKOHOJABCTBA TA HAYKOBMX Mpallb J03BOJISIE JI0 3arpo3 3a0e3rneueHHs iHpopMamiiiHol Oe3mnexku
BiHECTH: 3JIHCHEHHS CHeLiabHUX iH(GOPMALiHHMX Omepalid, COpsIMOBAHMX HA MiOPHB OOOPOHO3IATHOCTI,
JeMopaiizaiiro  ocodoBoro ckiamy 30poiHnx Cun YkpaiHM Ta IiHIIMX BiHCHKOBHX (POpMyBaHb, NPOBOKYBaHHS
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eKCTPEMICTCHKUX TPOSIBiB, MLKUBJICHHS MAHIYHUX HACTPOIB, 3arOCTPEHH 1 JecTallli3alliio CyCHuUIbHO-TIOMITHYHOI Ta
COITIATFHO-CKOHOMIYHOI CHTYaITli, PO3MATIOBAHHSA MDKETHIYHUX 1 MDKKOH(ECIHHNX KOH(DITIKTIB B YKpaiHi; MPOBEICHHS
JICPIKaBOO-arPECOPOM CTICITIAIbHUX 1H(DOpMAIIHIX OIepallii B IHINMHMX JepykaBaX 3 METOI0 CTBOPEHHS HETaTHBHOTO
iMipKy YKpainu y cBiTi; iH(opMmarlliiiHa eKCIaHCis AepiaBU-arpecopa Ta KOHTPOJIBOBAHUX HEHO CTPYKTYP, 30KpeMa
HDIIXOM PO3MIMPEHHs] BJIAcHOI iH(opMamiiiHOl iHPpacTpykTypu Ha TepuTopii YKpaiHM Ta B IHIIMX JIepXKaBax;
iHpopmariiiiHe NOMiHYBaHHS Jep)KaBH-arpecopa Ha TUMYACOBO OKYIOBAHHX TEPUTOPISX; HENOCTATHIO PO3BHHEHICTH
HallioHabHOT  iH(opMarliiiHOl iH(PacTPyKTypH, IO OOMEKYe MOMIMBOCTI YKpaiHM €()EeKTUBHO TMPOTHIISTH
indopMmariiiHiii arpecii; Hee()eKTUBHICTb AepkaBHOI iHQOPMALIIHOT TOMITHKH, HEJOCKOHAICTH 3aKOHOJABCTBA CTOCOBHO
PETYIIOBaHHS CYCIIUTbHMX BITHOCHH B iH(OpMaIiiHii cepi, HeBU3HAYECHICTh CTPATETIYHOTO HApPATHBY, HEAOCTATHIN
piBeHb Me[lia-KyJIbTypH CyCHUIbCTBA; TOMIMPEHHS 3aKNMKIB 1O PaJWMKaIbHUX Jil, TpomaraHmy (emepanmismy Ta
cenaparu3My B Ykpaini Tomo [11].

Kpim toro, V. InpHmipka mocunarounch Ha HaykoBi mpari B ['ycapoBa 3a3madae, mo 1o 3arpo3 3a0esredeHHs
iHopMariifHoi Oe3rmeKn BiHOCSTHCS TH()OPMALIIHO-TICHXOJIOTIYHI aTak MPOTH YKPaiHW, CYTHICTh SKUX mosirae: 1)
HaB’sI3yBaHHs [yMOK MPO HECTIPOMOYKHICTh YKPaiHCBKOI BIIaJy KEPYBaTH JICPKaBOIO Ta MPUIMAaTH paLliOHaIbHI PilIeHHST; 2)
(hopMyBaHHSI HETATUBHUX CY/PKCHb PO BOEHHO-TIONITHYHE KEPIBHUIITBO YKpaiHM Ta MO Te, IO XaOTHYHI OOWOBI il
TIPI3BOZIATE IO HEBHIpaBAaHuXx xepTB ceper cuim ATO; 3) mommpeHHs! TOTIIIB PO Te, M0 YKpaiHChka apmist Ha Cxomi
VYkpainu nemMopaiizoBaHa Ta HECIIPOMOXKHA BECTH OOMOBI i, @ TAKOXK TIPO HEJIOBIpPY 0COOOBOT0 CKJIay /10 KEPIBHUIITBA; 4)
HaB’sI3yBaHHs yMKH TIPO Te, 10 YKpaiHa He 001iIeThcst 0e3 POCIFCHKOro rasy Ta 0 CTOPOHaM HEOOXITHO TIOBEPHYTHUCS 10
TIeperisily Ta30BHX KOHTPAakKTiB. EKCrepT 3a3Hadae, IO IIbOBOIO aymuropiero Kpemms 3apa3 € HacenenHs PO,
POCIIICBKOMOBHA J1iactiopa 3a KOPIOHOM, HAcelleHHs YKpaiHW, 30KpeMa B OKYIOBaHWX paiioHax JloHOacy, rpoMamsHu
3aXiHUX KpaiH, a Takoxk kpaid BPIKC Ta MutHoro coro3y, Oimu3bki Pocii 3a mositiisHrMHU norsisiiamu [6, ¢. 28.].

OcranHIM eJleMeHTOM cucTeMH iH(popMmaliiiiHoi Oe3nekn € 3acodm 1i 3a0e3nedeHHs. Jlo 3acobiB 3abe3neyeHHs
iHpopMariiHOi Oe3neKkn HaleKarh CYKYIHICTh TMONITHIHUX, €KOHOMIYHHUX, PO3BIIYBAIBHHX, NPABOBHUX, TEXHIUHHX,
BIiICHKOBHX, COIIaJIbHUX, OpTaHi3alliiHuX, IPUMYCOBHX Ta YIPaBIiHCBKHX 3aXO/iB, L0 3aCTOCOBYIOTHCS 3arajIbHUMH Ta
crieniaTbHAMU Cy0’€KTaMu 3a0e3nedueH s iHpopMalliiHOi Oe3MeKn 3 METOI0 3aXMCTY HalliOHATHFHOrO iH(pOpMaIiiHOTO
MPOCTOPY Ta MPOTH/Ii1 HETATHBHUM BILTMBaM iH(QOpPMAIifHOI TIporaraH;i.

BucunoBku. [lincymoByroun Buille HaBeJeHE 3a3HAYMNMO, 110 3abe3rmeueHHs iHQopMaIlifHOi Oe3neKn cTajio
OJTHUM 13 TIPIOPUTETHUX HAMpPSAMIB AISTILHOCTI OpraHiB myOniuHOI aaMiHicTpamii, ajpke cydacHe iHpopmariiiHe
CEpEeIOBHIIE AKTUBHO BIUIMBAE HAa CTaH MOJITHYHOI, EKOHOMIUHIH, BIHCHKOBIH Ta IHIMX CKIAJOBUX HAIliIOHAIHEHOI
Oe3nexn YKpaiHu.

Cucrema iH(popMariifHoi Oe3nekn YKpaiHM € CKJIaJIOBOI0 YaCTHHOI 3arajbHOi CHUCTEMH HAaIllOHAIBHOI
Oe3rekn KpaiHu Ta CTAHOBUTH CYKYITHICT €JIEMEHTIB SIK:

— 3mict iH(popMaIiiiHOi Oe3rnekn (BKIIOYA€E Ti CYCIIJIbHI BiIHOCWHH, SKi BUHUKAIOTH MijJ 4Yac peaiizarii
NPaBOBHX 1 TEXHIYHUX HOPM, 1110 CIIPSIMOBaHi Ha 3abe3reveHHs Oe3neKH B iHpopMalliiiHii cdepi);

— cucTteMa cy0’eKTiB ii 3a0e3eueHHs (SKi 3alpOIOHOBAHO MOIIMTH Ha 3arajibHi, OCHOBHI Ta JOMOMIKHI);

— 3aBJaHHS Ta MPUHIUIIHN AiSUTEHOCTI;

— TIepeltik 3arpo3, o0 CTBOPIOIOTh HeOe3MneKy A iHopmMariiiHoi 6e3meku (CyKymHICTb YMOB Ta YHHHUKIB,
SKI CTAHOBJISITH HeOE3NEeKy >KUTTEBO BAXIIMBUM IHTEpecaMm JEpiKaBH, CYCIIBCTBA 1 OCOOM HYepe3 MOMKIHMBICThH
HETraTUBHOTO 1H()OPMAIIHHOTO BIUIMBY HA CBiJIOMICTh Ta TIOBEIIHKY TPOMAJIsH, a TAKOXK Ha iHpopMarliiiHi pecypcu
Ta iHpopMaIliiTHO-TeXHIYHY 1HPPACTPYKTYPY);

— 3acobu 3a0e3nedeHHs iHpopMalliiiHOT Oe3nekn (CYKyMHICTh NOJITUYHNX, €eKOHOMIYHUX, PO3BiTyBAIbHUX,
MIPABOBUX, TEXHIYHUX, BIHCHKOBHX, COI[IAJIbHUX, OPTaHI3alliiHNX, TPUMYCOBUX Ta YIPABIIHCHKUX 3aX0/IiB).
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Cucrema nHGOpMAUMOHHON 0€30MIACHOCTH Y KPAUHBI:
TEOPETUKO-NIPABOBOIl AHAJIN3

Curnnuenxo Ejsena MuxaiijioBaa, e-mail: elena.sitnichenko@ukr.net
KueBckuil HallMOHAITBHBIM TOPrOBO-9KOHOMHUYECKHI YHUBEpCHTET, T'. Knues, Ykpanna

AHHOTanus. B cratbe OCyIIECTBICH aHAIM3 HOPMAaTHBHO-IIPABOBBIX aKTOB M HAYYHOH JIMTEPATYpPbl C LEIBIO
ONpeeNCHUsT CUCTeMbl HMH(POPMAIMOHHOW  O€30MacHOCTH  YKpauWHbl. YCTaHOBJCHO, 4YTO CHCTEMa
WHPOPMALTMOHHON OE30MaCHOCTH YKpauHbI SIBISETCS COCTABHOM 4YacThlO0 OOIIEH CHCTEMBI HAIMOHAJIBHOM
0€301acHOCTH CTpPaHbl U MPEACTaBIAET COOOH COBOKYITHOCTBH 3JIEMEHTOB Kak: CoAepKaHue MH(OPMALMOHHOMN
0e30macHOCTH; cucTeMa CyObEeKTOB ee 0O0eCTeYeHus]; X 3aa4il U MPUHIMIIEL JEeITENbHOCTH; IEPEUeHb yTPo3,
CO3/IAIOIIUX OTMIACHOCTH I HH(POPMAIIMOHHOM 0€30IIaCHOCTH; CPEACTBA ¢ 00CCIICUCHHMS.

Ocoboe BHMMaHHE AaBTOPOM YAEICHO XapaKTEPUCTHKE MPHUBEACHHBIX 3JIEMEHTOB, B YAaCTHOCTHU: NPEAJIOKEHA
cucremMa CyOBEKTOB oOecmedeHuss WH(QOPMAIMOHHON O€30MacHOCTH pa3feliuTh Ha OOIIWe, OCHOBHBIE H
BCIIOMOTATEeJIbHBIC; YCTAHOBJIEHO, 4YTO TIEpeUYeHb YIrpo3, CO3JAIOIIUX OMACHOCTh Jisi WH(POPMAIUOHHON
0€30IaCHOCTH 3TO COBOKYIHOCTb YCJIOBUH M (PaKTOpOB, MPEACTABISIOIIMX OMACHOCTh >KU3HEHHO Ba)KHBIM
HHTEpecaM TIOCyJapcTBa, oOmlecTBA M JUYHOCTH U3-32 BO3MOXHOCTH HETaTUBHOIO HH(GOPMALMOHHOIO
BO3/ICHCTBHS Ha CO3HAHME W TIOBEJCHUE TPaKAaH, a TakKe Ha MHPOPMAIMOHHBIE PECypChl U HH(POPMALMOHHO-
TEXHUYECKYI0 HH(PACTPYKTYpYy; BBISICHEHO, YTO CpeicTBa obecredeHus: MHQOpMaIMOHHON Oe30macHoCTH
(COBOKYNHOCTb IOJMTHYECKHX, SKOHOMHUYECKHX, Pa3BEIbIBATCIBHBIX, IPABOBBIX, TEXHHYECKUX, BOCHHBIX,
COLMATIbHBIX, OPraHU3allUOHHBIX, TPUHYAUTECIBHBIX U YIIPABIECHUYECKUX MEPOIIPUSATHIA).

KiroueBble cjioBa: HOpPMAaTHBHO-IIPAaBOBOM aKT, 3aKoH, o0ecriedyeHHe, WHPOpPMaluOHHass Oe30MacHOCTb,
cucreMa HHPOPMALMOHHON 0€301MacHOCTH Y KPauHBbl.
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Abstract. The article is devoted to the issue of dispute resolution with the participation of a judge as one of the
aternative methods. The author notes the obstacles to the devel opment of alternative dispute resolution procedures
and suggests ways to resolve them. Among the advantages of dispute resolution with the participation of a judge,
the following are highlighted: the judge is a specialist in the field of law, which significantly increases the
effectiveness of dispute resolution in the legal field; the parties cannot independently elect a judge and this
minimizes the possibility of illegal influence on him; the outcome of the dispute must be a decision that satisfies
both parties; this method saves time and financial resources of each party, asit is carried out within the time limits
prescribed by law; the mechanism of coercion and control over execution of decisionsis provided. Regarding the
shortcomings of the studied method, the author calls the impossibility of the party to compl ete the procedure, incur
legal costs and pay court fees.

Keywords: aternative methods, dispute, administrative process, judge 's participation, conflict resolution.

AKTyasbHicTh TeMH gociimkennsi. CyqoBuil crociO BUpIIIEHHs CHIOPIB € OAHUM 13 HaWOUIbIl 3aKOHHUX
Ta HaWOLIBII MieBUX B YKpaiHi Ta cBiTi. OJHAK, 3Ba)Kal04YM Ha Psijl HEAOMIKIB CYJI0BOI CUCTEMH, TIPOBIIHI KpaiHH
CBITy aKTHBHO ITPAKTUKYIOTh 1€ OJWH 3aKOHHUI CTIOCIO BUPIMIECHHSI CIIOPiB — 103aCyI0BI METOIN BPETYIIOBAHHS.
Jlo Takux HaNeXHUTh MeJialis, TPETEHChKi CyIi Ta BUPILICHHS CIIOPY 32 YYaCTIO CYIIi.

B Vkpaini Ha 3akoHOJaBUOMY piBHI BperylibOBaHO THTAaHHS MisUTBHOCTI TPETEHCHKUX CYHiB Ta
BPETYIIIOBAHHA CIIOPY 3a y4acTio cyani. [lutannas momo Merdiamii moku mepedyBae Ha CTafii 3aKOHOIPOEKTY Ta
notpedye mpuitHATTS BepxoHoto Panoro.

3Baykarouu Ha TIO3UTHBHUHN JOCBiA KpaiH CBITY, 03aCyJ0BI METOJM BPETyIIOBaHHs KOH(MIIKTIB CTalOTh BCE
OLITBII IOMTMPEHUMH Cepel TPOMAJISTH, OCKIIBKH B MTOPIBHSAHHI 13 CYZJOBHM CITOCOOOM BOHH € OiNbII e€()eKTUBHIMH
Ta 33J0BUTHHSIOTH Y OUTBIIIOCTI BUMAJIKIB IHTEPECH 000X CTOPIH.

AHaJii3 ocTaHHIX XocTimKeHb i myomikaniii. [IpoOaeMaTHKO0O TOCIIDKEHHS 3aiMaTiCs TaKi HAYKOBIII 5K
O. Moxkaiikina, JI.JI. Pomananze, B.B. flkosnes, H.H. Ma3zapki, H.B. boxxenko Ta ixmmi.

MeTo10 q0CTiKEHHSI € JOCTITUTH TIOHSTTS BPETYIIOBAHHS CHOPY 3a y4acTIO CYAJi Ha 3aKOHOJaBUYOMY
PiBHI, BU3HAUYNTH OCHOBHI IIepeBaru Ta HeJOIIKH TaKOTO aJIbTEPHATHBHOI'O METO/Ly BUPILICHHS CIIOPY.

Bukaan ocHoBHOro matepiany. IlonmynspHICTh cepel TPOMaJifiH IM03aCyJOBHX METOJIB BPETryJIFOBaHHS
CTIOpiB 3yMOBJIEHA, HAcaMIepe/l, THM, 110 Cy/I0Ba cUCTeMa YKpaiHu He € JOCKOHAIO. HalOinbImM HeIO0MiKOM €
3aBaHTAKEHICTh CYAiB — Yepe3 L0 BUPIIIEHHS CIIPaBU MO CYTi MOXKe TpuBaTH Micsmi abo i poku. OkpiM LbOTO,
HETaTUBHUMHU YMHHHKAMH € 3HAa4YHI BUTPaTH 4acy Ta (iHAHCOBHUX pecypciB (Ha KBami(ikoBaHY HOPUAHYHY
JIOTIOMOTY) 000X CTODIH.

€Bporneiicbka KoOMicist 3 e(QeKTHBHOCTI NpaBOCYIAs BiI3HAYa€ TakKi MEPELIKOAH JUIS PO3BHUTKY
IbTEPHATUBHUX NPOLEAYP BPETYIIOBAHHS CIIOPiB:

1. HeycBinoMieHHS! TOTEHIIHHOT KOPUCHOCTI ¥ €()EeKTUBHOCTI albTEPHATHBHOTO PO3B’SI3aHHS CIOPIB MiXK
a/IMIHICTPATHBHUMH OpPTaHaMH 1 MPUBATHUMH CTOPOHAMU;

2. Henocrathe po3’sicHeHHs aIMiHICTPaTHBHIAM OpraHaM IepeBar aIbTEPHATUBHIX MOJIETICH PO3B’sI3aHHSI TAKKX CIIOPIB;

3. HenmoBipa cyaiB 10 pO3BHTKY I03aCyJOBHX QJIBTEPHATHB CYJOBOMY BHUDIIICHHIO CIIOPIB B
aJMIHICTPATUBHIH IIOIIMHI,

4. BincyTHicTh MOIHPOPMOBAHOCTI IIOAO PI3HUX aJbTEPHATUBHHX METOJIB PO3B’A3aHHS CIIOpIB y Wil
KOHKPETHIi cdepi;

5. BiacyTHicTh CHeLiaabHO MIATOTOBICHUX HEHTPAIbHUX MMOCEPETHHUKIB;

6. HeBenukuii 0OCSIT HAayKOBHUX JOCIHI/PKEHb AIBTEPHATHB BUPINICHHIO aIMIHICTPAaTHBHHUX CIOpPIB Yy
cyznoBomy nopsinky[3].

BperymioBanas crmopy 3a y4acTio Cyaii — CyJoBa Ipolrenypa, rnependadeHa y IMBUIBHOMY,
aJIMIHICTPATHBHOMY Ta TOCHOJAPCHKOMY CYJOYHHCTBI, SKa IOJISATAE Y MPOBEJACHH] CY/AJICI0 CIUIBHUX (32 y4acTio
BCIX CTOPIH) Ta 3aKpUTHUX (3 KOKHOIO 13 CTOPiH OKPEMO) HapaJ] 3 METOI0 MHUPHOTO BPETYIIIOBaHHS criopy [1].

B Ykpaini Ha 3aKOHOJaBUOMY PiBHI BperyJib0BaHa MOXKJIMBICTH BUPIIIEHHS CIIOpY 3a y4acTio cyaui. [Ipo ne
ipersest y cratTsax 201-205 [uBinbHOTO MpolecyalnsHOToO KoJiekey Ykpainu. HopMaTuBHIM akTOM BU3HAYAIOTHCS
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MiZICTaBM TPOBEACHHS, MOPSINOK NPU3HAUCHHS Ta TOPSAAOK MPOBEICHHSA, HOPANOK MPHUIIMHEHHS Ta CTPOKH
BPETYJIIOBaHHS CIOPY 32 YYacTIO CYAIi.

B YkpaiHi Ha#MmoImMpeHIIIUME CITIOCO0aMHu 1103acyJ0BOI0 BPEry/II0BaHHA KOH(IIIKTIB, OKPIM BPETYJIIOBAHHS
CIIOPY 3a Y4acTio Cyjui € e i meniamis. L{i moHATTS 3maBanocs 6 TOTOXKHI, OCKUTLKH CIIPSMOBAaHI Ha JJOCATHCHHS
OJTHOTO pe3yNbTaTy — 3aJJ0BOJICHHS iHTEPECIB CTOPiH, OHAK MAIOTh JIesKi BIAMIHHOCTI y MIPOLETyPHii YaCTHHI.

st 060X crioco6iB BU3HAYAIEHOIO YMOBOIO € JOOpPOBiIbHA 3roj1a IBOX CTOPIH.

Lli cmocobu mo3acyn0BOTO BPETYIIOBAaHHA KOH(QIIIKTIB TapaHTYIOTh CTOPOHAM MOBHY KOH(iAEHLIHHICTS,
OITHAK BpETYJIOBAaHHA CIOPY 3a YYacTIO Cyndl € Oinbll KOHQiNEHUIHHUM METOAOM, OCKUIBKH Mependadae
IPOBEICHHS 3aKPUTHX HAapa] 3 KOKHOIO CTOPOHOIO OKPEMO.

Megmiamiss Ta BperyiioBaHHS CIOPY 3a Yy4acTIO CyA[i € JOBOJI TONIMPEHUMH B YKpaiHi crocobaMu
AIbTEPHATUBHOIO BPETYJIOBAaHHS CIOPIB. 3aJIE)KHO Bifi KOHKPETHOI cuTyalii, cy0‘eKkTiB Ta 00‘€kTa KOHQIIIKTY,
BpPaxOBYIOUM YCi TOTEHIIiIiHI pU3WKH, KOXXKHA CTOpOHA BHOWpae OUTBIN TPHAHATHUN 1 cebe cmocid
BPETYIOBaHHSA KOH(IIIKTY.

Bupimenns cropy 3a yyacTio CyIi Ma€ psJ mepesar.

[To-nepiue, cyans € ¢axiBueM y raiysi mpasa, IO 3HAYHO MiABHIIYE €PEKTHBHICTb BUPILMICHHS CIOPY Y
MIPaBOBOMY TOJIi.

ITo-mpyre, cTOPOHM HE MOXKYTH CAMOCTIHO 00MpaTH CYIAI0, - BPETYIIIOBAHHSA CIIOPY 3MIHCHIOETHCS CYIIEIO
Ha CIlyXaHHI y SIKOro mepeOyBae crpaBa — II€ MiHIMI3y€ MOXJIHMBICTh HE3aKOHHOTO BIUIMBY Ha CYAIIO SIK
MOCEepeTHNKA y BUPIICHHI KOH(IIIKTY.

[To-Tpere, pe3ympTaTOM BUPIMIEHHS CIIOPY Ma€ CTaTH PIlIeHHS, SKE 33JOBUIBHSAE OOHU/IBI CTOPOHHU.

[To-ueTBepTe, Takuii crocid AO3BOJISIE 320MIAANTH Yac Ta (PiHAHCOBI PeCypcH KOXKHOI 31 CTOPiH, OCKIJIBbKH
NPOBOJMTHCS Y BU3HAYCHI 3aKOHOaBCTBOM CTPOKH.

[To-mi‘siTe, icHye MexaHi3M MPUMYCY Ta KOHTPOJO 32 BUKOHAHHSM PIIlIeHb.

MiHycamMu BperysoBaHHS CIOPY 32 YYacTIO CyAJi € HEMOMIIMBICTb BHXOAY CTOPOHU 10 3aBEPLICHHS
NpOLeYPH, IIOHECEHHsI BUTPAT Ha MPaBOBY JOMOMOTY Ta CIUIATH CYJOBOTO 300DY.

[llomo HEOMIKIB TaKOTO ANFTEPHATHBHOTO METOJy BPETYNIOBAHHSA KOH(IIKTIB, TO BapTO 3a3HAYUTH, IO
cynns, xod i (axiBemp y ramy3i mpaBa, aje BiH HE Ma€ IMpaBa HaJaBaTH CTOPOHAM IOPHIWYHI MOpagdl Ta
KOHCYJIbTAlii — TOMY Iy>K€ 4YacTO iCHye HEOOXiJHICTh 3BEpHEHHS A0 aJBOKATIB YM IOPUCKOHCYIBTIB 3aUIs
HaJaHHA KBaJTi(hiKOBaHOI FOPUANYHOI JOTTOMOTH, 3 TUTAHHS, SIKE TPEAMETOM CIIOpY.

[IponiexypHi 0COOMMBOCTI BUPIMIEHHS CIOPY 32 yYacTIO CY/Ji YiTKO PEerJaMEeHTOBaHI 3aKOHOJABCTBOM Ta
npornucani y riasi T LusineHoro komexcy Ykpainu [4].

Taka nporietypa € 0JJHAKOBOIO 1 JUIsl IUBIJILHOTO, 1 i1 aIMIHICTPATUBHOTO, 1 JIJIsl TOCIIOAAPCHKOTO MPOLIECY,
32 BUHATKOM JIESIKHX 0COOJIMBOCTEIA.

[Mpouenypu TmpoBeAeHHS BpETYJIIOBAaHHA CHOPY 3a ydacTio cymui, nepeadadeHi Kogekcom
a/IMIHICTPAaTHBHOTO CY/ZOYMHCTBA 1 ["ocmoapchkuM MpolecyaibHUM KOAEKCOM YKpaiHi aHaJoriuHi mporexypi,
sKa TepeadadeHa MUBUTFHUM IPOIECYAIbHUM 3aKOHOJIABCTBOM. €/IMHA BiIMIHHICTh TOJISTa€ B 00CTaBUHAX, SKi
YHEMOXKJIMBIIIOIOTh 3aCTOCYBAHHS 3a3HA4YeHO MpoueaypH. Tak, y aaMiHICTpaTHBHOMY CYAOYMHCTBI IpoIeIypa
BPETYJIFOBAHHS CIIOPY 3a Y4acTIO CY/JIi He MOXe OyTH 3aCTOCOBaHa Y TAKUX BUTIAJIKAX:

®B aJIMIHICTPAaTUBHHX CIIpaBaX, BHU3Ha4eHHX TiaBoro 11 posmiry Il Kozxekcy anmiHicTpaTHBHOTO
CY/ZIOUMHCTBA, 32 BUHATKOM CIIPaB, BU3HAYCHUX CTATTEI0 267 3a3HAYEHOT0 KOIEKCY, Ta TUIIOBHX CIIPaB;

® y BUIIAJIKy BCTYITy y CIIPaBy TPEThOI1 0COOH, siKa 3asBJIsI€ CAMOCTIiHI BUMOTH IIOJIO TIPEIMETa CIopy.

I'ociomapcbkuM mpolecyaqbHUM KOJIEKCOM YKpaiHM mependadeHi HacTyIHI BHHATKH LIOAO NMPOBEAEHHS
NPOIIETypPH BPETYIIIOBAHHS CIIOPY 32 YYaCTIO CY/Ii:

e y CIIpaBax Mpo BiJHOBJICHHS TUIATOCIPOMOXKHOCTI OOp)KHUKA YU BU3HAHHS HOTO OaHKPYTOM;

e y CrIpaBax 3a 3asBaMHU MPO 3aTBEP/KEHHSI IJIaHIB caHallii OOpKHHUKA JIO0 BIIKPUTTS MPOBA/KEHHS Y CIIPaBi
po OaHKPYTCTBO;

e y BUMAJKy BCTYIy Y CIpaBy TPETHOT 0COOH, SIKa 3asIBJISIE CAMOCTIHHI BUMOTH IIOJI0 IPEAMETa CIIOPY.

3acTocyBaHHS BHUPILICHHS CIOpPY 3a YYacTIO CyJJi LIOAO BPETYJIIOBaHHS aJAMIHICTPAaTHBHUX CIOPIB €
BIJTHOCHO HOBHM Ta HE JIOCTATHLO BUBYEHUM CITIOCOOOM.

TyT € oHa BHU3HAYaIbHA OCOOJIMBICTH — OJIHIEIO 31 CTOPIH 3aBXKIM BUCTYIIA€ JiepaBa B 0cobi opraHiB
Jep>KaBHOI BIa Iy UM IOPUIUYHUX OCi0 Jep>kaBHOI (POPMH BIACHOCTI.

3a3Buyail y TakuxX cHopax CyIOd BHCTYNAIOTh Ha CTOPOHI Jep)KaBH, TOMY IHIIIH CTOPOHI HEOOXimHO
HAJIaBaTH IPYHTOBHI apIYMEHTH JUIsI TOTO 11100 3aI0BITFHUTH CBili iHTEpeC y TAKOMY CIIOpI.

Cynas siK TocepeIHUK MOBUHEH NOTPUMYBATHCS TUX NMPHHLMINB IO 1 MPH 3AIHCHEHHI CBOIX (PYHKIIH SK
cyaui 3aais 3a0e3neueHHsI MAaKCUMaIbHOTO PIBHSI 3aKOHHOCTI IIPOLIECY BPETYIIIOBAHHS CIIOPY.

I'onosa KacariliHoro agMiHicTpaTuBHOTO cyay y ckmanai Bepxosrnoro Cyny Muxaitno CMOKOBHY ITijl 4ac
JIpyroro Kpyrioro croiy «Memiamisi Ta aaMiHICTpaTUBHHW CyJ: JUCKYCiiiHI acriekti» y KacaniiiHomy
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aaMiHicTpaTuBHOMY cyai BC 3BepHYB yBary Ha Te, IO B aAMiHICTPaTUBHOMY IPOIECi 3alpOBAKEHO iHCTUTYT
MHUPHOI'O BPEry/IF0BaHHS KOHMJIIKTY 3a y4acTIO CYIIi, ajle BiH HE MPaIlfoE.

T'omoa KAC BC Haromocus, mo Taki MOHSTTS, K «MeIialIlis» 1 «MAPHE BPETYIIIOBAHHS CIIOPY 3a YJacTIO
CyIJi», AJsl Kpamoro po3yMiHHS MOTPeOYIOTh TEOPETHUHOIO OOIpyHTyBaHHA 3 00Ky HaykoBuiB. KpiMm Toro, y
HUHIIIHIX 3acafax aBTOMAaTH30BAaHOTO PO3MOJUIYy CIpaB HEMa€e IMOJOXKEHb TMpO Te, SKHUM YHHOM
PO3MOILIATUMETRCS 3asiBa MIOA0 MPUMHUPEHHS CTOPIH 32 y4acTio cyaAi. Tako MaroTh OyTH MiATOTOBIIEHI CyIIi-
MeiaTopH, SIKi pO3IJSIIATUMYTh TaKi 3asBH [2].

Uu HE OCHOBHOIO MEPEIIKOIO0 [T BPETYIIOBAHHS aJIMiHICTPaTUBHOTO CIIOPY 3a YYacTIO CYIl € HasIBHICTh
y HbOMY cy0’ekTa (Cy0’€KTiB) BIAJHHAX IMOBHOBaXEHb. 3 orsimy Ha BuMoru 4.2 cT.19 Koncturymii Bkazani
CcyO’€KTH TIOBHHHI JiSITH JIUIIE Ha MiACTaBi, B MeXax IMIOBHOBAXKEHB Ta y crmocib, mo nepenadadeni Koncrurymieto
Ta 3aKOHAMH Y KpaiHHU.

Kpim Toro, KAC ycraHoBIrOE BUMOTY, 3a SIKOI0 YMOBU IPUMHMPEHHS HE MOXKYTh CYNEPEUHUTH 3aKOHY abo
BUXOJUTH 32 MeXi KOMMETeHIi cy0’exta BiamgHux moBHOBakeHb (4.1 c1.190). OueBmanHo, MO HaBeAEHI
MOJIOKEHHSI 3HAYHO YCKIJIQJHIOIOTH MPOIEC YpETyJIIOBaHHS CHOPY, OCKIJIBKH CYy0’€KT BIAJHUX MTOBHOBa)KEHD
3aKOHOJaBUYO OOMEXKEHHH Yy CBOiX IIOBHOBKEHHAX. TakWM YHWHOM, CHOTOIHI I1HCTUTYT YpEryJIIOBaHHS
aJMIHICTPATHBHOTO CIIOPY 32 Y4acTIO Cy[ji € Hee(h)eKTWBHUM, IO OOyMOBJIEHO HacamIiepea HeIOCKOHATICTIO
YUHHOTO 3aKOHONIABCTBA. 30KpeMa, IPaBOBOTO pETYyJIIOBAaHHS NOTPeOYIOTh NHTAaHHS 30UTBIIEHHS CTPOKIB,
MOJKJIMBOCTI TPOBEJCHHS IIi€l Mpoueaypud B Cydax amnessIiifHOi Ta KacalifHOi 1HCTaHIH, pPO3IIMPEHHS
MTOBHOBaXXEHb JIEPYKABHUX OPTaHiB TOMIO[4].

BucHoBku. OTxe, JOUUTEHO 3pOOWTH BHUCHOBOK, IO BPETyJIOBAaHHS CIIOPY 32 YYACTIO CYAAi € OHUM i3
e(peKTHBHIX METO/IIB [103aCyI0BOT0O BpEry/IFoBaHH KOH(GUTIKTIB, He3Baxkarour Ha psi] HEJOJIKIB, BCE TAKH 1IeH METO]] Ma€
3HAaYHI TIepeBard Iepes CYJOBHM pPO3ILIIOM crpaBd. Ha chOrofHi Lie NMHMTaHHS HE € JOCTaTHBO JOCTIIKEHHS Y
BITYM3HSHI I IOpUIMYHIHN HayTli Ta TOTpedye JOOMPaIfOBaHb K Ha HAYKOBOMY TaK i Ha 3aKOHO/IABUOMY PiBHi.
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Pa3penieHue copoB ¢ y4acTHeM CyJAbH KaK OJUH U3 aJILTEPHATHBHBIX METO/I0B
yperyJJupoBaHus CIIOPOB
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AHHoTamusa. CTaThs TMOCBSIIEHAa BOMPOCY pa3pemieHus] CIOPOB C YYaCTHEM CYABH Kak OIHOMY W3
aNbTEPHATHBHBIX METOJOB. ABTOp OTMEYaeT MPEMSITCTBUA Ha IYTH Pa3BUTHA AIbTEPHATUBHBIX IPOLEAYP
paspeleHus ClopoB U MpeJiaraeT MyTu ux paspemenus. Cpeay NpenuMyIIecTB pa3pelieHns CIIOPOB C y4aCTHEM
CYABH BBIIEISIOTCS CIIEAYIOIINE: CYAbs SABISETCS CHELUAIMCTOM B 00JIACTH MIPaBa, YTO 3HAYUTEIILHO MOBBIIAET
3G PEKTHBHOCTh pa3pellieHns CIIOPOB B MPABOBOM II0JIE; CTOPOHBI HE MOTYT CaMOCTOSITENIbHO U30paTh CyIIbIO,
YTO CBOJUT K MUHUMYMY BO3MOKHOCTbH HENPABOMEPHOTO BO3JCUCTBHSI HA HETO; MCXOJOM CIIOpa JAOJDKHO OBITH
pelieHue, yAOoBJIeTBOpsIomee 00e CTOPOHBI; 3TOT METOJ HKOHOMHUT BpeMsi M (DPMHAHCOBBIE PECYPCHl KaKIOH
CTOPOHBI, TaK KaK OCYIIECTBIISIETCS B YCTAHOBJICHHBIE 3aKOHOM CPOKH; MPEILyCMOTPEH MEXaHU3M MPUHYKICHHUS
W KOHTpOIIL 3a HCIIONHEHWeM pemieHni. KacatenbHO HEZOCTAaTKOB HM3Y4aeMOTO METO[a aBTOP Ha3bIBaeT
HEBO3MOXKHOCTh CTOPOHBI 3aBEPLIMTH MPOLEAYPY, HOHECTH CyneOHbIe H3JCP)KKH M OIUIaTUTh CyleOHbIe
W3JIEPIKKH.

KuroueBsble ci1oBa: ajgbTepHATUBHBIE METO/IBI, CIIOP, aIMUHUCTPATUBHBIN IPOLIECC, yUACTHE CYIbHU, pa3peIIeHNe
KOH(JIMKTA.
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Abstract. The article is devoted to the study of the transformational potential of digital innovations in the context
of modern companies development. We reveal expediency, advantages and application areas of digital innovations
as a modern tool increasing the competitiveness of enterprises, in particular small and medium-sized businesses.
Current level of use of information and communication technologies in Ukraine by different sections of economic
activities with an emphasis on identifying digital leaders is analyzed. We consider the development of digita
culture and the training staff in digital skills as an important component of the digitalization strategy and justify a
number of relevant recommendations.

Keywords: digitalization, digital innovation; information and communication technologies; company; digita culture.

Introduction. Today, digital transformations are one of the determinants of innovative development of the
economy and society. The number of users with the latest digital solutions is increasing every day. Digital
technologies are becoming a powerful driver of development in all areas: manufacturing, trade, logistics, finance,
medicine, education, etc.

The strong economic performance is impossible without the active use of information and communication
technologies (ICT) in all phases of the business cycle. The world's leading companies see the introduction of
digital technologies as one of the main factors of innovative development and strengthening of competitive
advantages. In the global economy, the impact of digitalization is manifested in a significant increase in
productivity, diversification of the forms of international exchange of goods, services and capital, as well as
enhanced integration of companiesininternational ICT markets.

The newest McKinsey Global Survey on digital strategy [1] emphasizes that in the context of the COVID-19
pandemic, technological capabilities and digital innovation are crucial for companies to emerge from the crisis.
First of al, companies are rethinking the role of digita technologies in the overall business strategy. According to
a McKinsey & Company survey, only 11% of respondents believe that their current business models will be
economically viable by 2023, while 64% say their companies need to start new digital businesses.

In Ukraine, the most active digitization processes are currently taking place in the financial, energy,
transport, retail and public administration sectors. We see more and more successful cases of digita
transformations in the metallurgical, machine-building, food industries. But in general, the Ukrainian industry's
digitalization is progressing slowly.

In March 2021, the Cabinet of Ministers of Ukraine approved the Nationa Economic Strategy to 2030,
where among the strategic priorities are identified areas 8 "Information and Communication Technologies' and 10
"Industry”. Active integrated development of these areas is the key to accelerating the formation of national smart
industries as part of the Industry 4.0 concept implementation.

The scientific provisions on the role, essence, prerequisites and factors of successful ICT development,
methodological and practical approaches to the formation of modern smart industry are presented in the works of
V. Vishnevskyi, O. Garkushenko, S. Kniaziev, D. Cherevatskyi, S. Turlakova and others [2-6]. O. Amosha et a.
[7] study the issues of Ukraine's readiness for Industry 4.0 and conclude that the national economy lags far behind
the smart industrialization processes that have unfolded in developed countries of the West and East.

The key trends, features, challenges and consequences of the digital economy in Ukraine are consdered in [8-12].
Many scientific sudiesinclude the andysis of the ICT adoption subindex within the Global Competitiveness Index, aswell
asthe dynamics of the ICT Development Index, Digital Economy and Society Index.
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The issues of information and network interaction in the innovation processes of stakeholders and their ICT
support are investigated in [13-15]. The conceptual framework of innovation networks digitalization is set out in
the article [16].

Scientific works [13, 17-19] are devoted to the digital transformation challenges, in particular in the context
of increasing the enterprises competitiveness. The results of O. Polous's study [20] is noteworthy, where, among
other things, an integrated indicator of digital competitiveness of Ukrainian enterprises is proposed. This indicator
takes into consideration the activity of Ukrainian companiesin the ICT implementation.

Thus, the changes taking place in the world economy are, on the one hand, a great challenge and, on the
other hand, new opportunities for finding Ukraine's specialization in the globa digital environment and forming
directions of digital modernization of the traditional economy. The aim of the paper is to study the
transformational potential of digital innovations and identify the features of the ICT use in different areas and
types of economic activity.

Presentation of the main research material. Accelerated development of digital technologies has led to a
revolution in the information space resulting in a new phenomenon — the digital economy. Ukraine has a
significant innovation and digital potential, which is not yet fully realized, but provides a strong foundation for
generating new opportunities for digital transformation of enterprises.

In modern information times, busi nesses can not operate effectively without digita innoveations. The annud renewal
of the corporate digita potential requires timely response and adaptation of business processes through appropriate
technologicd transformations. Entrepreneurs disregard for globa change can lead to the loss of market leadership and, in
generd, to theloss of consumers who choose a different approach to meeting their own needs.

At the same time, rethinking the role of digital technologies and the corresponding restructuring of business
processes create conditions for strengthening competitive advantages. The positive effects of digitalization are
manifested in better internal and external communication; saving financial, human and natura resources,
optimization of datawork; increasing customer loyalty; formation of an enterprise's positive image.

World-renowned economist Klaus Schwab [21] emphasizes the benefits of digitalization, such as rapid
increase in innovation, which leads to significant improvements in efficiency, productivity, and costs
minimization; rapid growth of data and the ability to apply them to modern technologies; application of artificial
intelligencein all areas of life: from mass robotics to biotechnology.

According to the recommendations of Telstra and Deloitte experts [22], the necessary conditions for
companies seeking to operate successfully in a digital economy are the following values: investment in new
capabilities; customer-centric relationship; fast response and agility; competitor analysis; investment in talent.

In-depth analysis of all business processes and data in rea time is the first step to digital maturity. A
Harvard Business Review survey of 1350 executives in various industries around the world (companies
representing 13 industries and 17 countries) found that almost all of them had a negative experience with digita
innovation [23]. The problem usually arose in two cases. the hasty introduction of innovative technologies and the
inability to remove them from pilot projects due to the "immersion” of the business model itself. And this despite
the fact that the volume of investment in the business processes digitalization amounted to more than 100 billion
dollarsfor 2 years of experiment. Nevertheless, all participantsin the study achieved the expected results, despite a
number of mistakes, since they did not consider any other way of business devel opment.

To be successful in the age of digital transformation, it is important to gain digital experience by creating
your own space on the Internet. Companies that have digital innovation platforms can set trends in their
businesses. Up-to-date information about customers, changesin their preferences, profitability of sales of different
product groups alows management to develop more precise sales strategies and pricing. The digital innovation
implementation will increase the profitability of enterprises and create a more efficient management system.

Intensive development of digital technologies globally and in Ukraine opens new opportunities for
companies that create a new type of competitive advantage and avoid price competition. If the company refuses to
integrate digital innovations into the business and does not modernize its operation in accordance with digita
trends and opportunities, it risks losing its market share.

Massive global digitalization has led to the emergence and growth of new channels of communication and
sales. Businesses need to be present not only offline but aso online. The development of branded social networks,
digital marketing, communication with customers on the Internet, virtual promotions and other tools can be a
powerful competitive advantage for businesses when used properly. The use of digital communication channelsis
relevant for attracting new customers, increasing the level of loyalty of existing customers, promoting new
products and services and even engaging professional s to vacant positions by promoting the employer brand.

Another important area of digital innovation application is the optimization of business processes through
the use of modern CRM and ERP-systems, as well as cloud technologies for analysis, systematization and data
processing. Operation with specialized systems allows you to speed up business processes and minimize the risk of
human error. The transition to clouds saves on expensive equipment and makes powerful systems accessible even
to small and medium-sized enterprises (SMEs). As a result, the quality and speed of customer service are
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improved, business intelligence processes are facilitated and become more precise, which alows enterprises to
grow and develop faster than competitors.

To succeed in the market and maximize their competitiveness, businesses should develop simultaneously in
al directions and use advanced digital innovations. The strategy for implementing digital innovations for each
specific business may differ depending on its size, goals and priorities. For large corporate structures, it is
advisable not only to adapt efficiently and quickly and provide ready-made platform solutions and services, but
also to actively participate in market formation and build partnerships with other companies, researchers,
developers, customers within sectoral and cross-sectoral innovation ecosystems.

Startups, innovative companies and SMEs also benefit from digital innovation as they optimize costs, find
(or create) new market niches, increase return on assets and return on new investment. In addition, in the digita
space, you can quickly enter the global market and be available to consumers anywhere in the world.

At the same time, for large enterprises using traditional technologies, ignoring the digitalization trend can
pose a serious threat of loss of competitiveness and market position. Therefore, in traditional industries, business
models are increasingly changing, big data analysis techniques are used to gain new knowledge and make effective
management decisions.

The process of traditional economic sectors transformation is becoming irreversible in current conditions.
Today, the digita economy is changing the face of entire industries: telecommunications, printing, tourism,
passenger transport and more.

Additional opportunities open up with the development of such innovations as augmented reality, unmanned
aerial vehicles, robotics and artificial intelligence. Innovative business structures are implementing digital toolsin
various economic sectors. For example, in the cil and gas industry, it is possible to develop an integrated virtua
field model, increase the efficiency of the drilling process, control remote fields, and so on.

There may be benefits for modern enterprises in establishing data centers and the introduction of specialized
systems for collecting, storing and processing information in order to increase the business processes efficiency
and better understand customer needs. In the first stage, it is necessary to identify overall strategic goals and
business tasks and determine what digital innovations can be used to achieve them. The second stage involves the
development of a strategy for implementing digital innovations in business processes. The third stage relates to
further development and modernization depending on the results of monitoring the previous steps of digital
transformations. For example, this could be the creation of digital communication channels to attract new
customers and increase the loyalty of existing ones.

We agree with the opinion of N. Kraus et al. [10] that digitalization cannot be limited to the introduction of
new equipment and technologies, but must provide for appropriate changes in management system, economic
culture and external communications. Digital transformations in the field of management are taking place in such
areas as digital workforce, digital workplace and digital HR.

Digital culture is becoming an integral part of modern economic culture. Accordingly, the development of
staff digital competencies (as a combination of knowledge, skills and abilities in the field of ICT, which
determines the ability to carry out professiona activities using digital technologies) is one of the most important
areas of improving economic culture.

The COVID-19 pandemic around the world has led to significant social and organizational changes.
Businesses and organizations were forced to respond to new conditions, promptly take measures to ensure the
safety of their employees and implement new strategies for remote work.

The transition to networking is inevitable for many employees, but there are many challenges associated
with access to technology and communications, as well as digital competencies. The question is how staff of al
ages and specialties will be able to bridge the digital divide during the current crisis. The rapid development of 1T
technologies and their penetration into the field of employment requires building and deepening staff digital skills.
At the same time, we must state that Ukrainian employees have alow level digital skills, and the most prepared for
employment in the new conditions are young people.

The development of staff digital skills is one of the main challenges of current enterprise staffing. To solve
this problem at the company leve, it is advisable to implement a set of measures related to increasing investment
in digital technologies, improving the Internet infrastructure and providing affordable communication, improving
access to distance learning platforms, developing training programs for employees, involving specialized
companiesto provide basic digital skills.

Meanwhile, this problem requires a holistic state policy in the field of digital skills and digital competencies
of citizens. An important step in shaping such a policy was the Order of the Cabinet of Ministers of Ukraine
Nel67-r of March 3, 2021, which approved the Concept for the development of digital competencies [24].

The level of digital technologies integration depends on the sectoral characteristics of enterprises. The table
presents the results of the author's study of the level of ICT use in Ukraine in different sections of economic
activities with an emphasis on identifying digital leaders.
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Table

Useof IKT at Ukrainian enterprises, % tothetotal number of enterprises

. Top 3 by KVED-2010 sections
Indicators Total Sections %
Number of enterprises that had access to the Internet 86.4 E;D;C 92.4;92.3; 89.5
Number of enterprisesthat had experts in the sphere of IKT 21.6 J D;M 58.8; 31.4; 30.4
Number of enterprisesthat had a website 35.2 JM;C 57.1; 43.6; 43.2
Number of enterprises that used social networks 25.7 JI:M 47.3; 38.2; 29.4
Number of businesses that have used social mediafor:
- presentation of the enterprise or advertising of its work 235 FIM 428 35.8 26.9
(goods, services) ' T T e
- receiving customer feedback 17.3 JI.G 34.6; 33.4; 20.0
- involving customersin development or innovation goods 1. , )
and services 10.9 J1I;G 21.2;16.7; 13.4
- hiring workers 13.3 JI;G 23.0; 20.2; 15.0
Number of enterprises that bought cloud computing services 10.3 JM;D 17.5; 13.6; 11.6
Number of enterprises that conducted "Big data' anaysis 14.2 D;JH 22.2; 17.3; 16.8
Number of enterprises engaged in 3D-printing 2.9 C; M; | 4.2, 4.1, 3.6
Number of enterprises that ?rl:tré:rrrli;ed goods or servicesviathe 201 JED 28.3: 27.1: 25.0
Number of enterprisesthat received orders viathe Internet for . .
the sale of goods or services 4.8 3G 102,90, 7.1
Volume of sold products (goods, services), obtained from trading - .
through websites or applications 45 H LG 25.7,8.2,3.7
Number of enterprisesthat provided interactive services:
- customer service 16.7 J1;D 34.6; 23.8; 22.0
- product supply (goods, services) online 6.1 J1;G 19.9;11.1; 7.5
- the ability to order goods and services online 10.2 JI;G 20.8; 20.0; 13.8
- vacancy announcements or applications for vacancies . ) .
online 104 J D; 20.4; 15.4; 13.0
- staff training 39 JM,; G 7.9;5.3,5.2

Source: developed by the authors according to [ 25]

The analysis of the data summarized in the table shows that the leaders in the ICT use (except, of course,
section J "Information and telecommunications') are sections | "Temporary accommodation and catering”, M
"Professional, scientific and technical activity", G "Wholesale and retail trade; repair of motor vehicles and
motorcycles'. According to some positions, the leaders include sections C "Manufacturing”, D "Electricity, gas,
steam and air-conditioning supply" and H "Transport, storage, postal and courier activity".

SME digitalization processes need special attention and support. A previous survey of Ukrainian SME
owners and managers on the specifics of digital innovation and digital development plans [26] showed that most of
respondents understand the importance and prospects of ICT and intend to expand their use. However, the lack of
investment resources and high capital intensity of digital projects hinder the accelerated digitalization of Ukrainian
SMEs. Other reasonsinclude a lack of staff digital skills. According to the survey, 64.9% of SME employees have
computer skills at a medium level, 17.5% — at alow level. Thisis primarily due to the lack of staff motivation to
acquire new knowledge and master digital technologies.

In general, it can be argued that despite the positive dynamics of the ICT introduction in the production and
commercial activities of enterprises and educational and scientific spheres, the redlization of the huge
transformational potential of new digital technologiesin Ukraine is at an early stage. It is especialy important to
emphasize the need and availability of appropriate prerequisites for the creation of new smart industries and
optimization of existing business processes through the use of modern CRM and ERP-systems, as well as cloud
technologies for analysis, systematization and data processing.

An important mechanism for digital development of the Ukrainian economy should be a public-private
partnership, when the authorities will create favorable ingtitutional conditions, including for SMEs, and the private
business sector will offer new digital products and services, improve business models and business processes using
digital innovations.

Conclusion. According to the European innovation scoreboard 2020, Ukraine is a Modest Innovator, but
thanks to the ingtitutional support of digital innovations by government agencies and the active position of the IT
community, Ukraine will be able to take a worthy place among global digital leaders.
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The integration of digital technologies into various areas of business activities is becoming an objective
requirement that ensures their survival and maintains a competitive position in the market environment. The
peculiarity of the digital economy is that it operates more efficiently in markets with alarge number of participants
and a high level of ICT services. Transport, trade, logistics and some other activities have become "Internet-
dependent” and can no longer exist in current reality without digitalization.

Meanwhile, the promotion of the industrial production digitalization and Industry 4.0 concept in Ukraine is
very slow, mainly through initiatives and projects of automation developers and ICT-community. An important
deterrent to the smart industry development in Ukraine is the lack of system-wide demand for digital solutions
from domestic enterprises. In a broad sense, this means the enterprises unpreparedness (strategic, financial,
technological, personnel, organizational, etc.) for radical innovation. An essential component of digitization
strategies should be the development of a digital culture and training staff in digital skills.

Most traditional companies need to incorporate digitaly-driven initiatives in order to meet today's
challenges and strengthen their position in the postpandemic reality. To do that, companies need to create quality
IT products for the domestic market, develop branded social networks, increase customer loyalty through digital
reputation control, implement CRM and ERP-systems, use digital marketing tools and more. The analysis of
various areas of ICT use in Ukrainian enterprises showed great potential related to the development of websites,
the provision of interactive services, the use of the social media potential, "Big data" analysis and the involvement
of customers in innovation. The study of foreign companies experience in digital transformations and their
effectivenessisatask for further research.
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AnHoTanusi. CraThsl MOCBAIICHA H3YYEHHIO TPaHC(POPMALUOHHOIO MOTEHIHMaNta LU(POBBIX HMHHOBALMA B
KOHTEKCTE Da3BUTHsI COBPEMEHHBIX KOMITaHWA. Packpbita 1enecooOpa3HOCTh, NpeuMylnecTBa H chepbl
MPUMEHEHUs] MU(POBBIX WHHOBAIMKA KAaK COBPEMEHHOTO WHCTPYMEHTa IMOBBIIIEHNS KOHKYPEHTOCIIOCOOHOCTH
OpEeanpUsITHH, B TOM 4YHCIE MaJloro M cpeaHero OwusHeca. [IpoaHanmm3upoBaH COBPEMEHHBIH YpOBEHB
WCTIONB30BaHuA  MH(POPMAIIMOHHO-KOMMYHHKAIIMOHHBIX TEXHOJOTMH B YKpaWHe B pa3iuyHbIX cdepax
HKOHOMHYECKOH JIEATEIILHOCTH C aKIIEHTOM Ha BhISIBICHHE MUPPOBBIX TUACPOB. PazBuTre nupoBoil KyIbTyphl
n oO0ydyeHHe TMepcoHajda LU(PPOBBIM HABBIKAM PACCMAaTPHUBAETCd KaK BakKHAs COCTABISIOIAS CTPATETUH
nuQpoBU3aLnU, 000CHOBBIBAETCS PSiJl AKTYAIBHBIX PEKOMEH AN .

KioueBbie caoBa: nudpoBuzanms, 1udpoBble WHHOBAIMH; HHYOPMAIMOHHO-KOMMYHHKALMOHHBIC
TEXHOJIOTHH; KOMIIAHUST, HU(pOoBas KyJIbTypa.
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OPERATIONAL SUBDIVISIONS OF LAW ENFORCEMENT
AUTHORITIESIN THE INVESTIGATION OF ILLEGAL
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Abstract. The article considers the peculiarities of the investigator's interaction with the operational units of law
enforcement agenciesin the investigation of illegal reproduction and distribution of computer programs.

The author analyzed the scientific approaches to the definition of the investigative task force as one of the most
effective forms of interaction of the investigator with the operational units of law enforcement agencies.

The article considers the opinions of scientists on the prerequisites for the creation of investigative teams in
crimina proceedings on various types of criminal offenses. The provisions of the Agreement on Trade-Related
Aspects of Intellectual Property Rights and their impact on the investigation of illegal reproduction and
digtribution of computer programs are analyzed.

It is pointed out that the current legidation of Ukraine does not indicate the possibility of using the data obtained as aresult
of investigative (search) actionsin the preparation and conduct of operational and investigetive measures.

The genera preconditions of creation of the investigative and operative group, namely complexity of criminal
proceedings are investigated; a large number of persons who are prosecuted in such proceedings, or when criminal
offenses are committed in different places, sometimes far from each other, which in turn does not alow the
investigator to complete the investigation within the statutory period; large-scale crimina proceedings that require
a large number of investigative (search) actions; the special importance of crimina proceedings and the need to
complete the investigation as soon as possible; the need to conduct investigative (search) actions simultaneously in
several places, mostly not manifested in criminal proceedings concerning the illegal reproduction and distribution
of computer programs.

It is proposed to amend the Criminal Procedure Code of Ukraine, which would provide for the creation of an
investigative task force with special significance for criminal proceedings for the state.

The author came to the conclusion that during the investigation of illegal reproduction and (or) distribution of
computer programs mutual informing of the investigator with operative-investigative information, as well as an
acquaintance of the operative with the available investigative information will favorably affect the results of
investigative actions and operative-investigative measures. also during the investigation as awhole.

Keywords: investigative task force, illegal reproduction, and distribution of computer programs, investigator, the
operational unit of law enforcement.

IlocTanoBka npodaemMu Ta i aKTyaJbHicCTh. EQEKTUBHICTh BUSBIICHHS Ta PO3CIIiTyBaHHS KPUMiHAIBHUX
MIPABOIOPYIIEHh 3HAYHOI MIPOI0 3aJIC)KUTh BiJl YCIIIIHOI B3aEMOZII CJIITYOr0 3 IHIIMMH YYaCHUKAMH TaKOTro
NpoIIeCy, 30KpeMa 3 OIEePaTUBHUMH CIiBPOOITHUKAMH OpraHy Ji3HaHHS, IHIIUX CIyX0 IpaBOOXOPOHHHUX OPraHiB,
3 CHeHiaNTiCTaMH ¥ eKCIlepTaMH, a TaKOX yCTAaHOBaMH, ITiIPUEMCTBAMHM, OpraHi3alisiMi BCiX (GopM BIACHOCTI,
3acobamu MacoBoi iH(opMmartii i rpomajcekicTio [1, ¢. 101]. 3HaueHHs B3aeMoii 0OYMOBIIOETBCS THM, IO I[LTi
00pOTHOU 31 3IOYMHHICTIO, SIKi CTOSITH mepe]; HamioHanbHOIO modiieto YKpaiHu, MOXKYTh OyTH JOCSTHYTI TiJbKH
CHUIBHUMH # y3TOJUKEHUMH 3yCHJUISIMH PI3HMX OpraHiB, ciIyXO0 1 MiApo3XimiB, KOTpI MaroTh CBOi 3aBAaHHS,
($yHKUiIOHATIBHI 000B’ 13K, BIIPI3HSIOTHCS 3a OpraHizallieo Ta cnoco0oM Jii.

Jocutb mokazoBo mpoOieMa Takoi B3a€MOJIii MPOSBISIETHCS B METOJMKAX PO3CIITyBaHHS KPUMIHAJIBHUX
NPaBONOPYLIEHb €KOHOMIYHOTO CIPSIMyBaHHS, 30KpeMa B METOAMLI PO3CIiIyBaHHS MOPYILIEHb aBTOPCHKOTO
npasa I10/I0 HE3aKOHHOTO BiJITBOPEHHS Ta PO3MOBCIO/PKEHHS KOMIT IOTEPHUX IPOTPaM.

OpHieto 3 HalleeKTUBHIINX (HOPM B3a€MOIIT € opraHizauis ciig4o-onepatuBHuX rpyn (zam COID).

AHnani3 mocaizxkens i my6aikanii. Oxkpemi acriekTH cTBOpeHHs, GpyHKIioHyBaHHS Ta mnpunuHenHs COT,
NPUHLUIIB X JiSIBHOCTI Ta TIICUXOJIOTIYHUX AacleKTiB B3aeMOJii IX YYaCHHUKIB BHUBYAIACS BUYCHUMHU-
kpuminanicramu, cepen skux P.C. Benkin, 1.C. Iankin, 1.®. I'epacumor, A.A. lNopusiubkuit, A.5. JlyOuHCHKUH,
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JIM. Kapneesa, I'.O. Kokypun, O.M. Ilogomnpenos, O.K. CasenreB, C.B. Caunbko, B.M. Teprumnuk, P.1O.
Vimaes, FO.1. Illoctak Tor1o.

Buxnaag ocHOBHOro MmarepiaJy.

UnHAe 3aKOHOIABCTBO YKpaiHM mependadae, MO B3a€EMOJIS OpraHiB JIOCYAOBOTO po3ciigyBaHHs HartioHambHOT
nomitii YKpaiHd 3 iHOIIMMH CTPYKTYPHUMH TIAPO3NUIAMH amapaTy LEeHTPaJbHOIO OpraHy YIPaBIIHHS TOJIIIERO,
MDKpEriOHAIBHUMH TEPUTOPIIbHUIMU OpraHamMd HamioHanbHOI TOMIIT Ta iX TEpUTOpIaTbHUMU MiAPO3IUIaMH,
TEPUTOPIAIFBHAMA OpraHaMH TOMIIii Ta X TEPUTOPIAIBHUMH TMiAPO3ALUIAMHA BiMOYBa€ThCS 3 METOHO 3amoOiraHHs
KpPUMiHAJIBHUM TPaBONOPYILEHHSIM, X BHSBJICHHS Ta PO3CITiAyBaHHs, IPUTATHEHHS 10 BCTAHOBJIEHOI 3aKOHOJABCTBOM
BIMOBIAIBHOCTI OCi0, SIKi 1X YYMHWIH, BIIIIKOAYBAaHHS 3aBAAaHOI KPUMIHAIBHUMH TIPABOMIOPYIIEHHAMH IIIKOIIH,
BiTHOBJICHH:I TIOPYILIEHHX IIPaB Ta iHTepeciB (Hi3MIHMX 1 FopuANIHUX 0ci [2].

PosrnssaeMo nertanpHiIe oKpeMi aclieKTH TigcTaB cTBopeHHs Ta ¢pyHkiionyBaras COI” 6e3mocepenHpo mpu
pO3ciiayBaHHI HE3aKOHHOTO BiITBOPEHHS Ta PO3MOBCIOKEHHSI KOMIT FOTEPHUX MPOTPaM.

Bueni-nporiecyaticTé Ta KpUMIHANICTA HE MIMNUIM €aUHOI AyMKU monao Aedinimii nousarts COI, Tox y
IOpUINYHII HAyKOBIi JIiTepaTypi HEBE/IeHa BelTMKa KiJIbKICTh BU3HAYEHb.

Haii6inpm noBHuM Ha Hamry nyMKy € BuzHadeHHs [.O. Kokypina COI' — e «opranizauiiHo-ymnpaBiiHCbKa
CTPYKTypa, sKa TpeACTaBisie co00I0 opraHizamiifHe (OpMyBaHHS MOCTIHHOTO YM THMYACOBOTO XapakTepy, IO
CTBOpEHE JUIsl Kpaloi opraHizamii AisiIbHOCTI IIOJ0 PO3KPUTTS Ta PO3CIiLyBaHHS 3JI0YHMHIB; XapaKTepU3y€EThCS
MEBHUM 3MICTOM, CKJIa[OM, TMPHU3HAYEHHSAM i3 crenu(]idHOr0 oOpraHizamiifHO (OpMOI0 B3aeMomii oOpraHiB
CIIACTBAa Ta [i3HAHHS; CKJIAAAETbCA 13 CHigUoro (crmiguux), omepaTuBHHX criBpoOiTHUKIB OBC Ta iHmHNX
CIIEIiaTiCTIB, SKI BAKOPUCTOBYIOTh BJIACTHBI iM 3aC00M i METOIM pOOOTH TPpH KepiBHii poi ciiggoro» [3, c. 7-8].

Mo crocyersecst ctBopenHs COI, To B cremianbpHii JiTepaTypi MOKHA BHIUIMTH KilTbKa MEPEIyMOB iX
CTBOPEHHS: CKIIQJHICTh KPUMIHAJIBHOTO IMPOBA/KCHHS; BEJIMKA KINBKICTh OCI0, SIKi MPUTATYIOTBCS Y TaKOMY
MPOBaKEHHI T0 KPUMIiHAJIHHOI BiAMOBIAANBFHOCTI, a00 KOJMM KPUMIHAIBHI MPAaBOMOPYIIECHHS CKOEHI B PI3HUX
MICIISIX, IHO/I BIIJTAJICHUX OJHE BiJl OJHOTO, 1[0 B CBOIO UEPry HE JO3BOJISE CIIITUOMY 3aKIHUUTH PO3CIITYBaHHS Y
BCTAHOBJICHUH 3aKOHOM CTPOK; BEJIMKE 3a OOCSTOM KpUMiHajbHE MPOBAKEHHS, IO MOTpeOye MpOBEACHHS
BEJIMKOT KIJIBKOCTI CIiAYUX (PO3IIYKOBUX) Jiif; 0COONMBE 3HAUCHHS KPUMIHAIBHOTO MPOBAKEHHS 1 HEOOXiIHICTD
3aKiHYEHHS PO3CIiAyBaHHS y SKOMOTa KOPOTIIHUH CTPOK; HEOOXiMHICTh MPOBEICHHS CIIAYNX (PO3IIYKOBHIX) i
OJTHOYACHO Y JIEKIJIbKOX MICIISX.

Oco6muBi ymoBu crBopernst COI” mpu po3ciigyBaHHI HE3aKOHHOTO BiITBOPECHHS Ta (YK) PO3MOBCIOKEHHS
KOMIT'IOTEpHHUX IPOrpaM IMOJISATaloTh Yy TOMY, IO MEpeBakHa OUIBIIICTh KPUMiHAJBHUX NMPOBAIKEHb HE € HAATO
CKJIagHUMH (TP OIIHIII Mae Micie cy0’eKTHBHUI (akTop), 32 BUHATKOM OKPEMHUX OJUHHUIb. Y OUTBIIOCTI TAKUX
KPUMiHAIIbHUX TIPOBAKEHB IO KPUMIHAIBHOI BiJTIOBIJABHOCTI MIPUTATAETHCS OIHA 0COOH, B IHIIMX BHIIAJKAX —
He OubIe TphoX 0ci0. Y KpUMiHAIBHUX MPOBAKEHHSIX 3a3HAUYEHOI KaTeropii BiIHOCHO HEBEMUKUI 00csAT poOOTH
[4, c. 12]. Tomy MOXe BUAATHCH, 10 32 BKa3aHUX YMOB y cTBopeHHI COI" Hemae HeoOXiaHOCTI.

B Toit ke dac, KO KpUMiHAIBHI MPaBOMOPYIICHHsSI CKOEHI B PI3HMX MICISX, a Taka pHca MpuUTamMaHHa
OlmpIIOCTI BHUMANKIB HE3aKOHHOTO PO3MOBCIOPKEHHS TMPUMIPHUKIB TMPOTPaMHUX MPOAYKTIB, BUHHKAE
HEOOXiHICTh TPOBEACHHA CHiTUuX (pO3NIYKOBUX) [ili OIHOYACHO Y JEeKiIbKOX Micusax. Hampuknan, mpu
OJTHOYaCHOMY TIPOBEJICHHI OTJISAIB MicIs MOJii, SKIIO JOKYMEHTYEThCS PO3BUHEHA MEpexka pPO3IOBCIO/IKYBAiB
KOHTpa(haKTHUX MPUMIPHHUKIB MTPOrPaMHUX MIPOAYKTIB.

BopoTbba 3 mopylmIHMKaMu aBTOPCHKOTO IIpaBa, SIKi MPOSIBISIOTHCS y HE3aKOHHOMY BIATBOPEHHI Ta
PO3IIOBCIO/DKEHHI KOMIT'IOTEPHUX HPOrpaM Mae€ MEpIIoYeproBe 3HAYEHHS Al YKpaiHW, OCKUIBKU JOTPHUMAaHHS
ABTOPCHKHX TIpaB OyJI0 HEOJAMIHHOIO YMOBOIO JJisi BCTymy A0 CBITOBOI oprasisallii TOPTiBii 4epe3 BUKOHAHHS
Yroau npo TOProBesbHI aCEKTH NMPaB 1HTENEKTYaIbHOI BIACHOCTI.

OCKUIBKH 3TIHO 3a3Ha4eHOi YTOAM PO3CIiyBaHHS KPHUMiHAIBHUX MPaBOMOPYIIEHb, 2 CaMe HE3aKOHHOTO
BIZITBOPEHHSI Ta PO3MOBCIO/PKEHHS KOMIT'IOTEPHHX NPOTrpaM Mae OCOONMBE 3HAUEHHS JIIS HAIoi JepiKaBH,
BB2)KAEMO 32 JIOIIbHE 000B’s13k0Be cTBOpeHHss COl'.

BpaxoByroun, mo 3a mnepenmiueHnx ymMoB He MoxJmBO crBoputi COI it po3ciigyBaHHS HE3aKOHHOTO
BIITBOPEHHSI Ta PO3MOBCIO/KEHHS KOMIT FOTEPHHX MPOrpaMm, MU nepekoHaHi B gouiisHocTi BHeceHHs 10 KITK Ykpainu
3MiH, siki 0 iependayany crBoperHst COI™ mpu 0coOMMBOMY 3HAYEHHI KPHIMIHATIBHOTO MPOBA/PKEHHS IS JIEPIKaBH.

Ipwu Bciit po3po0IICHOCT] aCTIEKTIB TaKOl B3a€EMO/IIl B CHELiaNIbHIN JIiTepaTypi, aBTOPaMH MIPAKTHYHO HE 3Tagy€eThCs
B32€EMO3AJICXKHICTh OTIEPATUBHO-PO3IIYKOBUX 3aXOJiB Ta CITYMX (PO3IIYKOBHX) W MPH PO3CITiTyBaHHI KOHKPETHUX
npaBonopymenb. Ha Hairy aymMKy, Taka 3aIeKHICTH HE HPOCTO iCHYe, ajie i O0COOJIMBO SICKPAaBO BHSBILIETHCS NPH
PO3CITiyBaHHI HE3aKOHHOT'O BiITBOPEHHS Ta PO3IMOBCIOPKEHHSI KOMIT FOTEPHHUX IIPOrPaM.
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Crimai (po3uIykoBi) Oii Ta ONEpaTHBHO-PO3IIYKOBI 3aXOW € TPOSBAMH CIITUOi 1 OMepaTHBHO-PO3LIYKOBOI
JISUTBHOCTI M iX B3a€MO3AICKHICTh TP PO3CITITYBaHHI KOHKPETHHX IIPABOTIOPYIICHL OOYMOBIICHA, TIEPIN 3a BCE,
3araJlbHIMHM [UISIMA T4 3aBJaHHSAMHU 3a3Ha4eHUX JisTbHOCTEH |5, ¢. 21]. CaMe 1o 11boMy orepaTtuBHA iH(OpMAILis, 1110 €
PE3yIBTaTOM OIEepPaTHBHO-PO3IIYKOBHX 3aXO7IiB, MOYKE BUKOPHCTOBYBATHCS B OOTPYHTYBaHHI PIIlIeHb, SIK B OTIEPATHBHO-
PO3IIYKOBOMY, TaK 1 B KpUMIHATEHOMY TIPOBaPKeHHi, ()OpMyBaHHI CITITIUX BEPCiii, BCTAHOBJICHHI 00’ €KTUBHOI ICTHHHU B
KpPUMiHAJILHOMY TPOBAKCHHI, 1 3pEIITOI0, POOMTH 3HAYHWI BIUIMB HA PO3CIIiTYBAaHHS KOHKPETHHUX KPUMiHAIBHUX
TMIPaBOTIOPYIIIeHk. Bin onepaTnBHO-pO3IIYKOBOI iH(pOpMALIii B PiBHIH Mipi 3aJIeXKHUTH XapaKTep 1 3MICT MEPBUHHMX CIITIIX
(po3iIyKOBHX) Aid, KpIM TOr0o, BOHA BPaXOBYETHCSl NMPH BH3HAYCHHI HANpsIMy pO3CIIAYBaHHS B IIJIOMY, a TaKOX
YXBaJIEHHI CIITIAM PIIlIEHHS PO TPOBEACHHS CITLTIHX (PO3IIYKOBHX) JIiil.

B xoqHOMY YMHHOMY HOPMAaTHBHO-TIPABOBOMY aKTi YKpaiHU HE HIETbCS MPO MOKJIMBICTH BUKOPHCTaHHS
JAHUX, OJEPKaHWX B PE3yibTaTi CHIAYMX (PO3IIYKOBHX) i, MPW MIATOTOBII Ta IMPOBEIEHHI OMEpPaTHBHO-
po31yKOBUX 3ax0/iB. ToOTO (haKTHYHO B3a€EMOBILTUB HOPMAaTHBHO HE nepeadavyacThesl.

[IpoTe mornsian BUCHHX Ha AAHWI HEBPEryJILOBAHWI MOMEHT BiApi3HSIOTHCA cBoew e€nHicTio. Tak, O.0.
Ky3Henos Bif3Hadae, MO CITITYNA TOBHHEH O3HAHOMHUTH OINEPATHBHOTO TpAIliBHUKA 3 MaTepiajaMy, sSIKHMH BiH
BOJIOJIi€E HA MOMEHT IOYaTKy KPHMIHANBHOTO TPOBA/PKEHHS, 3 THM, 1100 BiH MIr BHKOPHUCTOBYBaTH iX MNpH
MiATOTOBIII Ta MPOBEIEHHI 3aX0/IiB ONIEPaTUBHOTO XapakTepy [6, c. 237]. O. O. FOxHO Mae cx0xy TOUKy 30py. Bin
HA/a€ OMEpPaTUBHOMY MpPAIiBHUKY MpPaBO MpPH MIiATOTOBII O MPOBEICHHS ONEPAaTHBHO-PO3LIYKOBOTO 3axXOYy,
aHami3yBaTH HasBHY CIigdy iHopMaIlio, OILIHIOBATH CHUTYyallito, mo chopMmyBamacs, mo0 3 HaHOUIBIIO0
IMOBIpHICTIO BUOpATH caMe TOW 3aXiJl, SKuii OW PUBIB /0 BUKOHAHHS MMOCTaBJICHUX 3aBaaHb[7, ¢.30].

3a3HaueHe CBiMYHUTH MPO T€, IO OMEPATHBHO-PO3MIYKOBI 3aXOAM TaKOX IO IMEBHOI MipH 3ajeXaTh Bif
pe3yNbTaTIB CIigInX (PO3UIYKOBUX) Iiil.

[TponeMOHCTPY€EMO B3a€MO3aJIeKHICTh ONEPATUBHO-PO3IIYKOBUX 3aXO0/IiB 1 CIIAYMX Jiil IpW pO3CIiyBaHHI
KOHKPETHHX KPUMiHAIBHHX MPaBOMOpPYIIeHb Ha cxemi (Puc.1).

/ Crinva indopmartis <\\

OnepaTHBHO-PO3ITYKOBI 3aX0IH Crigui (po3urykosi) fii

\ OnepaTUBHO-PO3IIYKOBA .

. . "]
iH(popMaIlis

Puc. 1. B3aemo3zanexHicTh ONepaTBHO-PO3IIYKOBUX 3aXOIB 1 CINITUUX (PO3IIYKOBUX) JiH

3i cxemMH BHJIHO, 110 KIIIOYOBY POJIb BUKOHYE 1H(OpMAIIis, B OJJHOMY BUIIAJIKY OIEPaTHBHO-PO3IIYKOBA, a B
IHIIOMY — CTiJ[4a, 10 CBiTYUTH Mpo iH(MOpMaliiHy TPUPOAY 3aJIEKHOCTI OMEPaTHBHO-PO3IIYKOBUX 3aXOIB i
cmimuux pii. [porec oOMiHy iH(pOpMAaIIi€rO € OTHUM 3 TIPOSBIB B3a€EMO/I.

Bigznaunmo, 1m0 TpU po3CHiAyBaHHI KOHKPETHHUX KPHUMIHAIBHUX MPAaBONOPYIIEHh OE3yMOBHO iCHYE
B3a€MO3AJICKHICTh OIEPATUBHO-PO3IIYKOBUX 3aXOJliB Ta CHiAuMX (PO3MIYKOBUX) [ild, SKy HE MOXHa He
BpaxOByBaTW Ta THM I[adye 3arlepeuyBaTd IpH po3poOlli KPUMIHATICTUYHUX 1 ONEpPaTHBHO-PO3UIYKOBHX
pEKOMEHAIII1 3 BUSBIICHHS, PO3KPUTTS Ta PO3CIIiTyBaHHS KPUMIHAILHUX MPaBonopymieHs[8, ¢.289].

Momo po3ciigyBaHHsS HE3aKOHHOTO BiJTBOPEHHSI 1 PO3MOBCIOJUKCHHS KOMIT'IOTEPHUX MPOTpaM Cllij
3a3HaYUTH HA HEOOXiJAHICTH 00OB’S3KOBOTO O3HAHOMIIEHHS CIITYOTO 3 OMEPaTHBHO-PO3IIYKOBOIO 1HPOPMAIIIEIO B
Mepio] MATOTOBKH JI0 MPOBEACHHS CIia40i (po3irykoBoi) mii. JJOmiIbHUM € TakoX O3HAMOMIICHHS! ONIEPaTUBHOTO
npaliBHUKa 3 HasBHOIO CIiguor0 iH(opMariieto. Takuii 000B’SI30K B3a€MHOTO 1H(GOPMYBAHHS CIPHUSATIUBO
MO3HAYMUTHCS Ha PE3yJIbTaTax MPOBEACHHS, K CIiTUuX(PO3LIYKOBHX) i, TaK 1 OepaTHBHO-PO3LIYKOBUX 3aX0/IiB,
a TaKOX Ha XOJIi PO3CIIiIyBaHHS B I[IJIOMY.

BucnoBku. TakuM 4MHOM, CIIiI40-ONepaTHBHA TIpylla - 1€ OpraHi3auiiHO-yIpaBlIiHCbKa CTPYKTYpa, SKa
npezcraBise cobow opraHizaiiiHe (GopMyBaHHS MOCTIHHOTO YH THMYacOBOTO XapakTepy, IO CTBOPEHE JIJIs
Kpamoi oprasizamii JisUIBHOCTI IOJO PO3KPUTTA Ta PO3CHiAyBaHHA KpUMiHAJbHUX MPaBOMOPYIICHb;
XapaKTepU3yETbCS TIEBHUM 3MICTOM, CKJIaJOM, NPH3HAYEHHSAM 13 crenudidHoro opraHizauiiiHoo (opmoro
B3a€MOJIIi OpraHiB CNiJICTBA Ta Ji3HAHHS; CKJIATAEThCS 13 CIIIYOro (CIiI4ux), OMEPaTHBHHUX CIIIBPOOITHHUKIB Ta
IHIINX CHELiaNiCTiB, SKi BUKOPUCTOBYIOTh BJIACTHBI iM 3ac00U 1 MeTOM poOOTH NP KEePiBHIM POl Cimig4oro.

3aranbHi nepeaymoBu crBopenns COI', a came CkJiaHICTh KPUMIHAIBHOTO IIPOBAKEHHS; BEJIMKA KUIbKICTh
0ci0, SIKi MPUTATYIOTBCS y TaKOMY MPOBAKEHHI JO KPUMIHAJIBbHOI BiANOBiZaNbHOCTI, a00 KOJIM KpUMiHAJIbHI
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MIPABOMOPYIIEHHS CKOEHI B PI3HUX MICIIX, 1HOMI BIIJAJICHUX OJHE BiJ OJHOTO, IO B CBOIO YEPry HE JO3BOJISIE
CIHiAYOMY 3aKiHUYATH PO3CIITyBaHHS y BCTAHOBJIEHWH 3aKOHOM CTPOK; BEIMKE 3a OO0CSATOM KpHUMiHaJbHE
NPOBAKEHHS, IO MOTpPeOye MPOBEICHHS BENMKOI KiTBKOCTI CHIYMX (PO3LIYKOBHX) Hid; 0COONMBE 3HAUYEHHS
KPUMIHAIBHOTO TIPOBAPKEHHS 1 HEOOXiTHICTh 3aKiHUYEHHS PO3CHiAyBaHHS Y SKOMOTa KOPOTIIHUH CTPOK;
HEOOXiTHICTh MPOBENEHHS CIITYNX (PO3IIYKOBHX) M OJHOYACHO y JEKIUTHKOX MICISIX; MEPEBaXXHO HE MAaOTh
MPOSIBIB y KPUMIHAIBHUX MPOBAPKCHHSAX II0JI0 HE3aKOHHOTO BiATBOPCHHS Ta PO3MOBCIOKEHHS KOMIT IOTEPHUX
nporpam. OTke BBaskaeMo 3a nomiibHe BHeceHHs 10 KIIK Ykpainu 3miH, gxi 6 mependadanu ctBoperns COI™ mpu
0CO0JINBOMY 3HAYCHHI KPUMIHAJILHOTO MTPOBAPKCHHS IS ISPKaBU.

Ilim gac po3ciigyBaHHS HE3aKOHHOTO BIATBOPEHHS Ta (YM) PO3MOBCIOHKEHHS KOMIT IOTEPHHX IIPOTpaM
B3aeMHe iH(OPMYBaHHS CIIJYOTO OIEPATHBHO-PO3INYKOBOIO  iH(OpMAIi€0, a TakoX O3HAHOMJICHHS
OTIEpaTHBHOTO TIPAIliBHUKA 3 HAsSBHOIO CIITY0I0 iHGOpPMAIE0 CIPHUATINBO TMO3HAYMTHCS Ha pPe3yibTarax
NPOBENICHHS CIITUUX Al 1 ONepaTHBHO-PO3LIYKOBUX 3aX0/iB, 8 TAKOXK HA XOZ1 PO3CIiyBaHHS B LIIIIOMY.
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AHHoTamus. B cratee paccMOTpeHBI OCOOCHHOCTH B3aWMOAEHCTBUS CIIEAOBATENS C  ONEPATHBHBIMH
noJpasJeNeHuIMH TPAaBOOXPAHUTEIbHBIX OpPraHOB IPH paccieJOBaHUM HE3aKOHHOTO BOCHPOU3BEICHUS U
pacnpocTpaHeHUs] KOMIIBIOTEPHBIX TPOrPaMM.

ABTOp TIpOAHATM3UPOBAT HAYIHBIE TIOAXO/BI K OTPEIETICHHUIO CIEICTBEHHO-ONEPATUBHOM I'PYIIIBI KaK OJHON M3
3¢ eKTUBHBIX (HOPM B3aNMOAEHCTBUS CIEIOBATENS C ONEPATHBHBIMU IOAPA3ICICHUSIMHI MIPABOOXPAHUTEIBHBIX
OpraHoB.

B cratee paccMOTpeHBI MHEHHsI YYEHBIX O MPEINOCBUIKAX CO3IaHUsl CIEeJCTBEHHO-OMEPATHBHBIX TPYII IO
YTOJIOBHBIM IIPOM3BOJICTBAM II0 Pa3JIMYHBIM BHIAM YTOJIOBHBIX MpeCTyIUIeHUH. [IpoaHann3upoBaHbl MOIOKEHUS
Cornamesus o TOPIroOBBIX ACIICKTax IIpaB HHTCJ’IJ’ICKTyaJ’IBHOﬁ COOCTBEHHOCTH M MX BJIMSHHE Ha pacciacaoBanue
HE3aKOHHOTO BOCITPOM3BEICHHS U PACIPOCTPAHCHHUSI KOMIIBIOTEPHBIX TIPOTPaMM.

OOpaiieHo BHIMaHKE Ha OTCYTCTBHE B JICHCTBYIOIEM 3aKOHOAATEIbCTBE YKpPaWHBl YKa3aHUs Ha BO3MOXKHOCTD
UCTIONIb30BaHMS JaHHBIX, TOJyYEHHBIX B PE3YJIbTATE CICICTBEHHBIX (PO3BICKHBIX) IEHCTBHMA, IPH ITOATOTOBKE H
[IPOBEJCHUM OIIEPATUBHO-PO3BICKHBIX MEPOIPUATUI.

HccnenoBanel 00IIMe MPEANOCHUIKH CO3MaHHS CIICJCTBEHHO-ONEPATUBHOM TPYNIBI, a2 MMEHHO CIOXHOCTD
YTOJIOBHOTO MPOM3BOJICTBA; OOJBIIOE KOJMYECTBO JIUII, IPHUBICKAEMBIX B TaKOM IPOHM3BOJCTBE K YTOJOBHOI
OTBCTCTBCHHOCTH, WJIM CJIydad KOraa YIroJIOBHBIC IIPaBOHAPYLICHHA COBCPHICHBI B PA3HBIX MECTAaX, WHOIra
OT/AJICHHBIX JpPYTr OT JApYyra, 4To B CBOI OuYepe/b HE MO3BOJIAET CIEOBATENI0 3aKOHYUTH PaccieOBaHUE B
YCTaHOBJICHHBI 3aKOHOM CpOK; OOJNBIIOE MO0 00BEMYy YrOJOBHOE IPOW3BOJCTBO, YTO TPEOYeT NpOBEICHUS
OOJIBIIIOTO KOJMYECTBA CIEJICTBEHHBIX (PO3BICKHBIX) ACHCTBHIA; 0c000€ 3HAUEHHE YroJOBHOIO MPOM3BOACTBA U
HEOOXOIUMOCTh OKOHYAHHUS pacclelOBaHUs B BO3MOXKHO KOPOTKHH CpOK; HEOOXOAMMOCTh TPOBEICHUS
CIIC/ICTBEHHBIX (PO3BICKHBIX) JICHCTBHH OJHOBPEMEHHO B HECKOJIBKMX MECTaX; B OCHOBHOM HE HMEIOT
NPOSIBJICHUI B YTOJIOBHBIX IIPOIECCaX OTHOCHTENBHO HE3aKOHHOTO BOCHPOM3BEICHHS W PacIpOCTpaHEHHS
KOMITBIOTEPHBIX IIPOTPAMM.

[Ipenyio’keHo BHECEHHE B YTOJIOBHBIA MPOLECCYalbHBIM KOJEKC YKpauHbl U3MEHEHHH, MpeayCMaTpHBAIOLINX
CO3JaHUE CIICJCTBEHHO-ONEPAaTHBHONW TPYMIIBI NpPU OCOOOM 3HAYEHHH YTOJIOBHOTO IIPOW3BOJCTBA JUIS
rocyapcTBa.

ABTOp TIpHUIIIeT K BBIBOAY, YTO MPH PACCIIeIOBAHUN HE3aKOHHOTO BOCTIPOW3BEACHUS U (MJIHM) PaCTIPOCTPAHECHUS
KOMITBIOTEPHBIX MPOTpaMM B3aMMHOE WH(OPMHPOBAHUE CIIEOBATEIsI ONEPATUBHO-PO3BICKHON MH(pOpManuu, a
TaKXKe O3HAKOMJICHHE OIEPaTHBHOTO pabOTHUKA C MMEIOUICHCs clelICTBeHHOW HH(opManmu OJ1aromnpusTHO
CKQKETCS Ha Pe3yJIbTaTax IPOBEICHUS CIEACTBEHHBIX JEUCTBUI M ONEPAaTUBHO-PO3BICKHBIX MEPONPUATHH, a
TaKKe Ha XOJIe PacCiIeI0BaHUS B IIETIOM.

KiioueBnle ciioBa: CJICACTBCHHO-ONICPpATHBHAA TI'pyIilla, HC3aKOHHOC BOCIIPOU3BCACHUC W PACIIPOCTPAHCHUC
KOMITBIOTCPHBIX MPOTpaMm, CJIC€A0BATCIIb, ONICPATUBHOC MOAPA3ACJICHUC TPABOOXPAHUTCIILHOIO OpraHa.
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Abstract. The article draws attention to the problems of modern counteraction to corruption phenomena in a
globalized world, because with the development of society, corruption actions acquire new forms and methods,
and the phenomenon of corruption is not closed within one national state. There are considered the main blocks of
the policy of developed countries in the fight against corruption and the main directions of anti-corruption policy.
It is carried out the analysis of the main regulatory legal acts of Germany regulating anti-corruption activities, also
are given the levels and degree of responsibility of civil servants of the country at the highest federal level and
judicial bodiesin case of illegal corruption actions. The article describes the features of the anti-corruption strategy
of the state with a federa structure, the peculiarities of anti-corruption measures in federa lands. It is drawn
attention to the problems of analyzing the risks of corruption actions and monitoring areas and areas of activity
that are particularly susceptible to corruption.

Keywords: corruption, corruption risks, anti-corruption measures, criminal liability, civil servants, Federa
Republic of Germany

Formulation of the prablem. The modern development of nationa states, regiond and international supranational
formations, and a number of internationd organizations of both speciadized and universal types face such a phenomenon as
corruption in their activities in various fidds. Practice shows that with the development of society, corruption actions
acquire new forms and methods. This requires the search for mechanisms for effective counteraction to corruption, not
only &fter illegd actions that are committed by the relevant entities, but aso at the stage of assessing possible corruption
risks and preventive actions. These points are particularly relevant for Ukraine, since the implementation of itsintegration
asgpirations is congtantly faced with strict requirements of internationa organizations such as the Internationa Monetary
Fund, the World Bank, the OECD, the European Union inissues of taking measuresto overcome corruption and minimize
therisks of its manifestation in various spheres and industries. Since the phenomenon of corruption is not closed within the
framework of the nationd state and is not purdy Ukrainian, the andysds of internationa experience in this area and its
application in domedtic practiceis object of consderable interest to Ukraine. In this context, in order to adapt in Ukraine, it
isworth considering the current practi ce and mechanisms of combating corruption in the Federal Republic of Germany.

The state of the study. The analysis of recent research and publications confirms the relevance of the
considering topic and the study of a number of its aspects in the works of both ukrainian and foreign authors,
including J.Bil [1], V.D.Gvozdetsky, A.Kojder, A.Koman, G.Kopinska [6], J.Kosifiskie, K.Krak, M.G.Lohe [9],
M.V.Maryntok, M.I.Melnik, M.Mikhalchenko, S.Rose-Ackerman [11]. At the same time, coverage of positive
foreign experience in the context of its adaptation to the Ukrainian system of anti-corruption measuresisin current
time practically ignored.

The purpose of the article is to investigate current state of practice and legal mechanism of fight against
corruption in the federal republic of Germany in connection with possible use of this experience in Ukraine.

Statement of the main material. Due to the international severity of the problem of corruption, the
development of anti-corruption mechanisms and standards for overcoming corruption crime has been carried out
simultaneoudly in global and regiona international organizations over the past decades. These include the United
Nations and its structural divisions, the Organization for Economic Cooperation and Development (OECD), the
International Monetary Fund, the Council of Europe and the European Commission. This work is carried out on
the basis of international cooperation and compliance with the unified anti-corruption policy. In addition to
international organizations, a significant amount of anti-corruption measures are being developed and implemented
in most developed countries, as well as countries with economiesin transition.

The main global regulatory document that serves as the basisfor the regulatory framework of national legd systems
in anti-corruption activities is the United Nations Convention Against Corruption of October 31, 2003 [13]. The
convention is a fundamenta international lega act that introduces a comprehensive package of standards, measures and
rules in the field of combating against corruption. Guided by the parameters of the Convention, nationd states, including
the Federd Republic of Germany, develop appropriate anti-corruption mechanisms, taking into account loca legd,
economic, educationa, mental, cultural, socia and other characteristics.
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Effective anti-corruption activities of the state and the implementation of appropriate measures require, first
of dl, political will in relation to the efforts that are being made in this regard. A number of countries are
characterized by an increase in anti-corruption intentions on the eve of elections, but which can then either be
blocked or rejected. A prerequisite for anti-corruption reforms in the state, including in the EU member states, as
rightly notes. S.Rose-Akerman, thereis along-term social pressure on politicians [11].

The anti-corruption policy pursued by national governmentsis based on four main blocks [6, S. 15-16]:

1) effective prosecution and pendization of corruption phenomena — is a task that is congtantly on the agenda of
Sate ingtitutions authorized to carry out operational and procedura measuresto combat against corruption;

2) prevention — refers to prevention as a state of effective anti-corruption law, that is, the corresponding
activity of the legidlative power;

3) effective application of law and rules — carried out by high-level executive authorities within the
framework of the functioning of effective interna control systems of institutions;

4) implementation of socia education measures - carried out by social institutions, organizations,
foundations, legidative and executive authorities.

The comparative study are focused on the analysis of criminal rules and adopted programs of the Anti-
Corruption Strategy of the Federal Republic of Germany. The comparison of these research sectors is adequate to
the above-mentioned basics of anti-corruption policy.

In particular, in terms of the initial positions of anti-corruption activities, the German Criminal Code
(Strafgesetzbuch —SXGB) [12] distinguishes bribery (active bribery) and corruption (passive corruption). In cases
of lower severity of the violation, the legidator provided for the possibility of revoking the penalty. Bribery is
considered as an illegal operation and takes place only in the case of an action committed in the public sector.

Within the framework of the Law "On combating unfair competition" (UWG) [5], the crime of "bribing
employees' is highlighted, but due to the difficult and complex collection of evidences and due to the risk of alow
probability of sentence (up to a maximum of one year in prison), German law enforcement agencies are rarely
inclined to bring charges based on this provision.

In the system of anti-corruption legal norms of Germany, the Criminal code classifies persons who relate to
or are equated with civil servants, in particular §11 notes that a public official is anyone who, in accordance with
German law:

a) isacivil servant or judge;

b) has been elected to a public authority or other ingtitutions or has been entrusted with duties in public
administration;

c) isajudge,

d) performs special dutiesin the provision of public services without having the status of a civil servant.

The crime of passive corruption is defined in Section 331 of the Criminal Code as the action of a civil
servant (an official in the civil service) who demands a benefit for the performance of a state function or accepts a
promise to receive it for himself or for athird party. For the commission of this crime, the legislator provided for a
penalty of up to three years imprisonment or afine provided for in Section 332 of the Criminal Code (StGB). This
applies to corruption actions committed in connection with the performance of a state function in violation of
official duties. A civil servant who demands benefits or promises to receive mutual benefits for both actions
aready performed and future actions within the framework of performing a public function in violation of the
functional duties assigned to him is recognized as a violator of the law and legal norms. In such cases, the violator
may be sentenced to imprisonment from six months to five years, and in cases of lower weight - to imprisonment
for up to 3yearsor afine.

The penalty of imprisonment of one to ten years provided for when charged with corrupt acts committed by
a judge who demands benefits or accepts promises of such benefits for himself or for a third party in exchange for
the fact that he refused or may refuse to conduct the proceedings in the future (or to conduct them in a manner
favorable to the defendant person). Thus, the judicia duties assigned to him or her are violated. In cases of lower
severity of illegal actions of an officia, the penalty may range from six months to five yearsin prison.

German anti-corruption legislation provides for criminal liability not only in relation to civil servants and
relevant officials, as subjects of obtaining material benefits. Liability also applies to those persons who are
interested in committing the desired illegal actions against them, and offer certain officials to provide illega
material benefits for such actions. Such circumstances are defined in §333 of the Criminal Code (StGB). In
particular, the delicts of handing over property benefits occurs when the offender offers, promises or hands over to
a public servant or a third party benefits for the performance of duties arising from the performance of a public
function. In this case, the offender is subject to criminal liability in the form of imprisonment for up to three years
or is punishable by a fine. Anyone who serves or promises to provide property benefits to ajudge or athird party
in exchange for a withdrawal or beneficial settlement of legal proceedings is punishable by up to five years’
imprisonment or a monetary fine.
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The current anti-corruption regulations in Germany, which regulate and govern the responsibility of subjects
of civil law relations, are an integral element of the Anti-corruption strategy. The anti-corruption strategy itself is
largely influenced by the administrative and political structure of the state, which includes 16 federa constituent
states (or Lands). Each of the lands, according to the Basic Law, has its own legislative and executive authorities
(the Government and the Land parliament), which are endowed with broad legislative powers. In this regard,
Germany does not have a single Joint Anti-Corruption Strategy. At the same time, it should be noted that a number
of Lands have developed the basics of anti-corruption programs.

Among such lands we can underline Berlin, where the anti-corruption strategy is based on three blocks: 1)
the activities of the prosecutor's office and representatives of the Investigative bureau (Landeskriminalamt-LKA);
2) the Central Anti-corruption Bureau; 3) the interdepartmental working group under the Ministry of Justice. As
part of the activities, the working group meets several times a year and reviews guidelines for assessing corruption
threats, offers further training and internal audits.

The Federal Land of Brandenburg has an integrated anti-corruption strategy, which includes prevention and
criminal prosecution in preventing corruption appearances. Public servants are informed about the threats of
corruption and how to behave in the event of a corruption offer. Thus, it is possible to take measures to prevent
corruption actions and maximize the impact on the neutralization of potential criminals.

In Bremen (has a status of a Federal Land), the Senate introduced preventive measures in the form of control
and prosecution of corrupt behavior back in the nineties of the XX century. Elements of Bremen's Anti-Corruption
Strategy include: 1) administrative regulation since 2001, adopted to prevent and combat corruption in public
administration in the territory of the Free Hanseatic city of Bremen, which contains administrative rules regarding
the acceptance of "gifts”; 2) the creation of an internal audit to prevent corruption; 3) the introduction of rules for
the appointment of public servants (the Public Service Act); 4) coordination of the principles of the framework
directive on sponsorship, advertising, donations and grants.

In Hamburg (also has a status of a Federa Land), the Anti-corruption strategy is based on the so-called
"three pillars”: 1) internal audit implements measures aimed at analyzing the risks of corruption behavior and
draws attention to the importance of supervision by management; 2) implements the task of education and training
for managers and employees and is responsible for disseminating anti-corruption information in society (through
websites); 3) the so-called "strict prosecution”, which is carried out by the Bureau of internal investigation (Dienst
Interne Ermittlungen — DIE); within its framework, measures are carried out to identify corruption crimes. Anti-
corruption measures are based on the exchange of information between DIE, the police, the tax administration and
internal auditors. Within the framework of joint measures aimed at preventing and overcoming corruption,
meetings of representatives of the prosecutor's office, the Department of economic crime of the land criminal
Service (LKA), the judiciary, administrative bodies, the Environmenta Protection Agency and the Tax service are
organized under the leadership of DIE. At such meetings, mandatory decisions on anti-corruption policy are made.

In Lower Saxony, the Anti-corruption strategy aims to take action on:

e centralization of information exchange in law enforcement agencies;

¢ involvement of all officialsin the fight against corruption;

e prevention of threats of corruption in the administration;

¢ development of a code of conduct in the administration.

In the Federal land of Mecklenburg-Vorpommern, due to the small number of recorded cases of corruption,
it is not planned to develop an Anti-corruption strategy. In Thuringia, the Anti-corruption strategy is being
implemented by the police as part of a 2007 program called "the Concept of total control of economic crimes and
corruption”. Other federal lands of Germany are mainly guided in their anti-corruption activities by federal
legidlation, relevant federal norms and standards of anti-corruption actions.

Analysis of the state of implementation of legislative areas of anti-corruption activitiesin Germany makes it
possible to identify areas of activity that are particularly susceptible to corruption, since the starting point of
measures to prevent corruption in the federal administration is to identify areas and spheres that are particularly
dangerous for corruption in the state structure. Thus, the Federal Government directive on the Prevention of
corruption in the federal administration provides for the identification and analysis of areas of work that are
particularly dangerous for corruption [7, p.27]. In al departments and higher federal bodies, are periodically
identified areas of activity that are particularly dangerous for corruption. To do this, it is hecessary to monitor the
analysis of risk. Depending on the results of the risk analysis, it is necessary to check the feasibility or necessity of
making changes to the structure, organization and timing of personnel functioning.

When in the process of analyzing risks there are identifying corruption actions and in areas of activity that
are particularly prone to corruption, it is necessary to record and register existing preventive measures for each
such area, followed by a check of their effectiveness. The analysis of corruption risks should be carried out in areas
of activity that are particularly susceptible to corruption in the following cases:

o after thefirst detection of a special corruption danger;
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e after organizational or procedura changes,

e after changing the content of the task or no later than in five years.

If the need for actions isidentified after the course check, arisk analysisis performed. For this purpose, the
progress of individual work processes, as well as existing preventive measures in terms of the risk of corruption,
are investigated in relation to a specific field of activity. Finally, it is evaluated whether there are effective
protective and preventive measures against risks to the necessary extent. When determining the need for actions, it
Is necessary to check what changes are needed in the organization and structure of personnel, as well as regarding
the definition of deadlines for work of staff. In this case, the risk analysis contains suggestions for additional
actions[7, P.28].

During 2017, in the Federal Republic of Germany, 19 top federal authorities announced the need to analyze
risks in areas of activity that are particularly susceptible to corruption. At the same time, such arisk analysis was
also conducted in 17 higher federal authorities. In 12 of the 13 departments (excluding the Federal Ministry of
Defense), the need for risk analysis was considered for a total of 24 034 areas of activity that are particularly
dangerous for corruption. In fact, a total of 20 252 particularly dangerous working areas for corruption were
checked in these twelve Federal structural divisions, i.e. 84.26% of the declared ones. In the Federa Ministry of
defense, if it were necessary to analyze risks for 3931 objects, 3 508 zones vulnerable to corruption were checked,
which accounted for 89.2% of the declared ones|[7, p.31-32].

Organizationa and other measures are taken not only on the basis of the results of risk analyds, but so onthe basis
of other conclusons, such as compensation for insufficient rotation capabilities, on the bass of organizationd
consderations or personnd development measures that were not initiated on the basis of risk analysis.

Conclusions.

1. The study of the practice and elements of the functioning of the legal mechanism for combating and
overcoming corruption in the EU countries, including in the Federal Republic of Germany, shows that
international legal regulation, in particular the United Nations Convention against corruption, as well as the
Convention on corruption and the Convention on combating bribery of foreign civil servants, has a significant
impact on the specifics of measures to prevent, inhibit and eliminate corruption.

2. These regulatory rules relate, in particular, to the need to take joint anti-corruption measures, which
consist not only in prosecuting such behavior, but also in developing legal decisions that can sufficiently affect the
transparency of the state's activities.

3. Within the framework of planning and implementing the Anti-corruption strategy, tools developed on
generally accepted principles and standards of international law in the field of fundamental human rights and
freedoms in accordance with international norms are provided.

4. The current regulatory and legal anti-corruption norms in Germany, which regulate and govern the
responsibility of subjects of civil law relations, are an integral element of the anti-corruption strategy. At the same
time, the Anti-corruption strategy is significantly influenced by the administrative and political structure of the
state consisting of 16 Federal lands, each of which has broad legidative powers. On this basis, Germany does not
have a single Joint Anti-Corruption Strategy.

5. In the context of adaptation to domestic practice and from the point of view of Ukraine's European
integration aspirations, international experience in the field of anti-corruption activities is of considerable interest
for application. At the same time, specia attention should be paid to the main aspects of the methodology and
regulatory support of anti-corruption activitiesin Germany.
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JIEMEHTbI PAKTUKHU M IPABOBOI0 MEXaHM3MAa MPOTHBOACHCTBUSA KOPPYIILMU B
®eneparuBHoil PecnyOiuke I'epmanus

Poman OpecroBuu Cogomopa, e-mail: inbox@bc.te.court.gov.ua
cynps byuarkoro pationHoro cyaa TepHomnonbckol o0nactu, YKpanHa

AHHoTauusi. B cratbe mnpuBredeHO BHUMaHHWE K NPOOJIEMATHKE COBPEMEHHOTO IPOTHBOACHCTBUS
KOPPYIIHOHHBIM SIBJICHUSIM B YCJIOBUSX TJIOOQIM30BAHHOTO MHpA, TOCKOJIBKY C pPa3BHTHEM o0OIIecTBa
KOPPYILIMOHHBIE IEHCTBUS MPHOOPETAIOT HOBbIE ()OPMBI M METOHBI, a SIBIICHHE KOPPYIILUHM HE 3aMbIKACTCs B
npenenax OJHOTO HAaMOHAJIBHOI'O rocynapcTBa. PaccMOTpeHO OCHOBHBIE OJIOKH MOJUTHKH Pa3BUTHIX CTPaH B
00opp0e C KOppynuued W OCHOBHBIC HANpaBICHUS AHTUKOPPYIIMOHHOW MONUTHKH. OCYIIECTBICH aHaIH3
OCHOBHBIX HOPMAaTHBHO-TIPaBOBHIX akTOB PPI", KOTOpbIE pernaMeHTHPYIOT aHTUKOPPYIIIIUOHHYIO I€ATEIbHOCTD,
MPUBEACHO YPOBHH M CTENIEHb OTBETCTBEHHOCTH FOCYNAPCTBEHHBIX CIIy’KalllUX CTPaHbI BhICHIETO (heaepaibHOTO
YPOBHS U CyJ€OHBIX OPraHOB B CIIydasX MPOTHBOIPABHBIX KOPPYMIIMOHHBIX AeHCTBUil. [aHa XapakTepucTHKa
0COOEHHOCTSM aHTUKOPPYMIIMOHHOW CTPaTETHH TOCYJapcTBa ¢ (eIepaTUBHBIM YCTPOHCTBOM, OCOOEHHOCTSIM
AHTUKOPPYNLMOHHBIX MeponpusiTuii B @enepanbHbix 3emisix. [IpusieueHo BHUMaHue K poOieMaTHKe aHaI3a
PHUCKOB KOPPYILIMOHHBIX IEHCTBUI 1 KOHTPOJIS 32 OCOOCHHO NMPHUBEPKEHHBIMU K KOPPYNUUHU cepaMu U 30HaMU
JeSITeTbHOCTH.

KiroueBbie cjioBa: KOppyNIMs, KOPPYNIHOHHBIE PHUCKH, AHTHKOPPYIIMOHHBIE MEPOIPHITHSA, YTOJOBHAs
OTBETCTBEHHOCTb, TOCY/IapCTBEHHEIE ciyxamue, PenepatuBHas Pecrrybnuka ['epmaHus.
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GENERAL CHARACTERISTICSOF INDIVIDUAL LABOR RELATIONS

Sotskiy Artur
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Abstract. The norms of the current Labor Code determine the legal status of the employee and the elements of its
content. The article From the Code establishes the general provision that labor legidlation regulates the labor
relations of employees of all enterprises, institutions, organizations, regardless of their form of ownership, type of
activity and industry, as well as persons working under an employment contract with individuals. It follows from
this provision that anyone - an individual, having the status of an employee, is subject to the norms of labor
legislation. Part of the second art. The Labor Code provides for some exceptions to the genera rule for members of
cooperatives and their associations, collective agricultural enterprises, farms, employees of enterprises with foreign
investments, the peculiarities of whose work are determined by legidlation and their charters.

Taking into account the inextricable link between the employment contract and individual labor relations, the latter
can be defined as the relationship between the employee and the employer regulated by the norms of |abor law on
the personal performance of the employee for the timely and full payment of the labor function (work in a certain
specialty, qualification, position) with subordination to the internal labor the procedure for the employer providing
the working conditions stipul ated by labor legidation, collective agreement, agreements, |abor contract.

Based on the legal content, individual |abor relations are socia relations regulated by the norms of labor law that
arise in the process of exercising individua labor rights by an employee and an employer and fulfilling their
corresponding duties in accordance with the current labor legislation.

The subjects of individual labor relations are the employee and the employer.

A person becomes the subject of individual labor legal relations not from the moment of his actual ability to work,
but with the emergence of the ability to work as alegal category, that is, labor personality.

Keywor ds: labor relations, labor law, form of labor law, individual labor relations, |abor contract.

V crarti 3 Koncturyiiii YkpaiHu mporoJonty€eTses, 10 JIFOIMHA, Ti )KUTTS 1 370POB's, YeCTh 1 T IHICTh, HEZOTOPKAHICT 1
0Oe3rieka BIBHAIOTHC B YKpaiHi HAUBUIIOIO COIIATTBHOO IiHHICTHO. [IpaBa i cBoOOmM JFOAMHN Ta 1X TapaHTil BU3HAYAIOTH 3MICT
1 CIIPSIMOBAHICTB JTISUTHHOCTI JiepkaBH. [leprkaBa Bi/INOBIAE TIEPE]T JIFOJMHOKO 32 CBOFO JTiSUTHHICTb.

B ymoBax cywacHOro craHy yTBEepIUKCHHs i 3a0e3ledeHHs paB i CBOOO/ JIFOJMHHU € TOJIOBHUM O0OB'SI3KOM
nepxasu. Came TOMy, BapTO 3ayBa)KHTH, IO TPYI0BE 3aKOHOAABCTBO, a caMe YMHHUI Komekc 3akoHiB po mpaio
VYxpainu, a 3rogoM i HoBuil TpymoBuii kogekc YKpaiHu MaloTh OyTH NPOHM3aHI 3a3HAYEHUMH KOHCTUTYLIHHUM
noJoKeHHsM. HarioHanbHe 3aKOHOJABCTBO y cdepi mpami Mae OyTH cOpsMOBaHE, y TepIly 4epry, Ha
pETYIIOBaHHSA TPYAOBHX BiIHOCMH HaliMaHWX IPAIliBHUKIB SK HAWBUIIOI COLIalIbHOI IIHHOCTI. Pearizytoun cBoe
KOHCTHUTYLHE NMpaBO Ha Mpalio, JIOJUHA BCTYNAE y BiTHOCHHH, SIKi MPH BPETYIIOBAHHI HOPMaMH TPYyIOBOTO
npaBa CTalOTh BiJNOBITHO TPYAOBUMH. KaTeropis «iHOuBiIyajdbHI TPYJIOBI BIJTHOCHHK», a caMe BHU3HAYCHHS
CaMoro TOHSTTSI, O3HAK Ta OKPECICHHS OCHOBHHX TIEpElyMOB BUHUKHEHHS € OJTHIEI0 13 HAMBaXITMBIIIUX MPOOIIEM
y cdepi nparmi. JJocmimkeHHs 1i€l kareropii Mae 3a METy PO3KPUTH CYTh JJAHUX BITHOCHH 4Yepe3 MPU3MY CaMOro
npeaMeTa TPyAO0BOro Ipasa.

Jo cucremMu CyCniIbHUX BIIHOCHH, SIKi CKJIAJIAI0Th TIPEAMET TPYIOBOTO MpaBa, BXOASATH IHAUBIAYaIbHI BiJHOCHHN
13 3acTocyBaHHs HaliMaHOI Mpaili Ta KoJieKTHBHI TpyaoBi BinHocuHu. H.b. bonotina ta I'.l. Yanumesa 3a3Ha4aroTh, 110
OCHOBY (SIIpO) TIpeIMeTa LBOro IpaBa CKIIAIal0Th 1HAUBITyaJIbHI BITHOCHHH TPYIOBOro Haimy [7, c. 17].

H.A. Huranuyk Biji3Ha4ae, 10 MPAaBOBIIHOCHHMU, AKi chopMyBaiHcs B Tepio]] MEePexo/ly BiJl IIAHOBOI J0
PUHKOBOi €KOHOMIKH, BUMararOTh MPUIHATTS HOBUX 3aKOHOJIaBYHMX aKTiB, OCKUIBKH CTapi HOPMU IIpaBa yKe He
MOXYTh ITOBHOIO MIipOI0 pEryJioBaTH BiJHOCHHM, 110 BHHHUKAIOTh MiX cyO'ektamu mpaBa. PedopmyBaHHS
notrpedye 1 TpyaoBe 3aKoHOAaBCTBO. HoBe TpyaoBe MpaBO 3 PO3BUTKOM BJIACHOI'O JOCBiIy MOBUHHE OPraHiuHO
yBiGpaTi B cebe KOPUCHMIT 3apyOixKHUIT JOCBI/, 10 Haifkpame 3a6e3MednTh 3aXUCT JTIOIMHH Tpal. MueTses mpo
3aMo3MUeHHs 3apyOiKHUX HOpM a0o Mojeneil B rajy3i HpaBOBOTO PEryJIOBaHHSA Hpami 1 TPyAOBHX BiJIHOCHH.
VYSBNsEThCA, 10 B MIEPEXiAHAN TEePio 3aN03MUeHHS OUTBII BaXKIIMBE, HXK 3T0JIOM, KOJIM HACYIHUThH CTAa01Ii3aIlis i
HOBE TPYJOBE MPaBO MaTUME CBOi 3aKiHYEHI pUCH. AHali3 TPYJOBOI'O 3aKOHOJIABCTBA TaKWX KpaiH OJIM3bKOTO
3apyOixoks, sik Pociliceka @enepanisi, Pecniyonika binopycs, Pecniybiika V36ekuctan, Pecy0Onikun Kupruscras,
Je y>Ke IpUHHSTI HOBI TPYIOBI KOJEKCH 3 ypaxyBaHHSIM COLIaJIbHO-€KOHOMIYHUX 3MiH, CBITYUTH MPO T€, 10 BOHU
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MICTSTh HOPMH, SIKI Kpalle 3aXHUINAIOTh IHTepecH HalilMaHMX MpaliBHUKIB, aHIXX HOpMH, nependaueHi Kogekcom
3aKOHIB IIPo TpaIfo Ykpainu [6, c. 241].

C.B. BumHoBenpKa CBITUUTH, IO AOCTIHKEHHS METOIOIOTIIHIX MPOoOIeM HAYKH 3aBXKIN OYII0 BaXKITMBUM 1
aKkTyalnbHUM. Y JaHW{ Yac BOHM HaOynau 0CcOOJIMBOTO 3HAYEHHS, IO MOSICHIOETHCS OCOONHMBOCTSAMHU Cy4acHOTO
PO3BHUTKY Hamoi KpaiHH, BCHOTO iCTOPUYHOro mpouecy. st pagsHcbkoi IOpUANYHOI HAYKH B LIOMY 1 HayKd
TPYAOBOTO TpaBa, 30KpeMa, XapaKTepHOIO OyJia HasBHICTb MII[HOI METOAOJIOTIYHOI OCHOBH, IO IPYHTYBANIach Ha
JiaJleKTHYHOMY Matepiani3Mi. AJie BiAMOBa Bi Takoro (itocoChbKOro i METOI0JIOTIYHOTO MOHI3MY, BIACTHBOTO
paAsSHCBKOMY TIpaBy, 1 3pOCTaloyi 3aBIAaHHS HAYKH 13 HEMHHYYICTIO BUKIHKAIOTH MOTPEOYy y MOJANBIIOMY
BCEOIYHOMY BJOCKOH&JIEHHI JIOTIKM 1 METOAONOTii HayKOBOIO JOCTI/DKEHHs, IIOIIyKy aJeKBaTHOTO
iHCTpyMeHTapito [1, c. 20].

HouineHo 3ayBakuTH, o B OcHOBHOMY 3akoHi Ykpainu, y Koncruryuii Ykpainu, 3akpimieHe mpaBo Ha
MPaIo, K€ y CBOIO Yepry, BKIOYAE MOXKIMBICTH KOXKHOMY 3apoOisaTe cobi Ha JKUTTS Tpaliero, Ky BiH BUTBHO
o0Onpae abo Ha SKy BITBHO MOTOMKYyeThesa. Came peamizamist I[bOTO TpaBa € OJHICI0 3 HAWHTONOBHININX yMOB
peasbHOT CBOOOIH JIFOTHH.

[Ipotsarom 6arateox pOKiB Il KOKHOTO YWIEHA HAIIOTO CYCIiIbCcTBA OyJIO 3arajJbHOBHU3HAHUM MIPABUIIOM TE,
110 MPaBO Ha MPaIl0 — L€ NMPaBO Ha MOXJIUBICTb OTPUMYBATH rapaHTOBaHY IEPXKaBOIO BUHATOPOAY (HE HMDKYE
BCTaHOBJICHOTO JIEP’KaBOI0 MiHIMaJIHHOTO pPO3MIpy) 3a MpaIio, BiAMOBIAHO M0 11 KIIBKOCTI Ta SKOCTi, BKITFOYAIOYH
npaBo Ha BuOip mpodeciii, crneniansHOCTi, KBamidikamii Ta mocagd i3 BpaxyBaHHAM CyCcHUTbHHX moTped. Kpim
TOTO, 32 YacH iCHyBaHHS PaJITHCHKOI BJIaIX MPaBO TPOMAISTHIHA Ha MPAII0 3HAXOAMIOCS B «OPTaHIYHIA €THOCTI»
3 HOTO 00OB'I3KOM TPYAUTHUCS.

BignoBigHO 10 cyyacHHX YMOB PO3BHTKY He3alexHOI YKpaiHu cutyauis y cdepi TpyIOBUX BiIHOCHH
3a3Ha€ 3HAYHMX 3MiH. 3rifHO 31 cTaTTelo 43 KOKEH Mae MpaBO Ha TMparo, IO BKII0YAE MOMKIUBICTD 3apOOIISATH
co0i Ha KUTTSI MpaIero, Ky BiH BUTbHO 0O0Mpae abo Ha SIKY BUTHHO MOTOIKYETHCS.

BBaxxaemo 3a JomijbHE MPOBECTH Mapayeib i3 crarTero 23 3aranbHoi Aekiapalii mpaB JIOIUHH, Y SIKii
3aKpiIICHO PaBO KOYKHOTO Ha!

— TIpaIfo, Ha BUTHHMIT BUOIp POOOTH, HA CIPaBEIMBI 1 CIPUSTIIMBI YMOBH TIpalli Ta Ha 3aXWCT Bi Oe3po0iTTs;

— piBHY OIUIaTy 3a PiBHY IpAaIIo;

— CHpaBe[JIMBY 1 3aJ0BUIbHY BUHAropoJly, sika 3a0e3reuye TijHe JIOIUHU ICHYBaHHS, 11 camMoi Ta ii ciM'i,
1 fKa B pa3i HEOOXiHOCTI JOMOBHIOETHCSA IHIIUMHU 3aC00aMH COIIaTHHOTO 3a0e3MeUeHHS;

— CTBOpEHHSA NpOodeciiiHi CHIKM 1 BXOIUTH A0 MPOQECIiHUX CITIIOK TS 3aXUCTY CBOIX iHTEpECiB.

AHaIizyroun J1aHi MOJIOKEHHS BapTO 3ayBa)KUTH, L0 KOXKHA JIIOJJMHA Ma€ MMPaBoO Ha BiIbHE 0OpaHHs Mparii
Ta 0Oe3mocepelHb0 0CO01 HACKHUTh BUKIIOYHE MPaBO PO3MOPSHKATUCS CBOIMH 3AIOHOCTSMH JO TBOPUYOI
MPOAYKTHUBHOI mpari. JItoiuHa BIpaBi caMOCTiHHO 00paTH TOW 4M iHIIWK BHJ TiSUTBHOCTI, PiJl 3aHATH BiJIOBITHO
JI0 CBO€I kBajidikalii Ta creniaibHocTi. Hanpukian, npairoBaTi 3a 0€3CTPOKOBUM TPYJIOBHM JOTOBOPOM abo 3a
KOHTPAKTOM, ab0 K caMOCTiHO 3a0e3neunTu cede poboToto sk (izuuHa ocoba (miaAnpueMerb, MpUBaTHA 0c00a),
(epMepchKUX TOCIOAAPCTBAX, WIEH KOONEPAaTUBY, KOJEKTHBHUX CUIBCHKOTOCIOAAPCHKHUX IMIANPHEMCTBAX,
3aiiMaTHCh 1HAMBITyalIbHOIO TPYIOBOIO JisuTbHICTIO. [IpaBo Ha BimbHUE BHOiIp poOOTH 200 MpaBo 0cOOH HA POOOTY
Ha SIKY BiH BUIBHO TOTOJDKYETHCS 03HAYAE MPABO CAMOCTIMHO 1 Ha BIIACHHUH PO3CY O0MPATH Pijl AisJIbHOCTI a00 He
3aiiMaTHCS TPYIOBOIO JiSUTBHICTIO B3arai.

BBaxkaemo, mo B ymoBax (popMyBaHHS HOBOi Ta NpaBOBOi JIepKaBH B OCHOBI IPAaBOBOTO PETYIIOBAHHS
TPYMOBUX BIJHOCHMH MalOTh OYyTH, B TIEpINy Yepry, 3arajbHOJIOJCHKI I[IHHOCTi, Ha SIKUX 1 TIPYHTYIOTBCS
3araJibHOBU3HAHI HOPMH MIKHAPOJIHOTO TIpaBa.

Caymno 3a3nayae I1.M. PabiHoBuy, rmOMHHMM 3MiCTOM HOTpe0 cOLiajbHOI NMPakTHKH B YKpaiHi,
«KBIHTECEHIII€I0» CYyYaCHHUX MNPAKTHUYHMUX 3aIMTIB € 3a0e3MeUYeHHS Mepexopy 0 TAKOro Crocol0y CyCHiJIbHOTO
BUPOOHMIITBA, TaKOi OpraHi3ailii BUpOOHUYMX BiJTHOCHH, SKi JO3BOJMJIN O CTUMYJIIOBATH SKICHO BUIIMIA PiBEHb
MPOAYKTUBHOCTI Tpalli - HACTUTbKK BUINWI a0W Ha I1iif OCHOBI KOKHA JIFOIMHA 3MOTJIa O CBOEIO MPAIE0 CTBOPUTH
TiHI YMOBH XKHUTTS Ui ceOe Ta cBo€i ciM'l. ['ymaHizanisi, ofrogHEeHHS YCiX cdep CyCHiIbHOrO KUTTS, EPeayCiM
cdepu eKOHOMIYHOT, CTAHOBUTH CTPATETIYHY METY IX pajrKaibHOTro peopmyBanHs[4, c. 18].

JIOINBHO TakoX MAKPECTUTH, MO HE 3aBXKIU HASBHICTh TPYJOBOTO TPOIECY MOPOKYE TPYIOBI
BIZTHOCHHH, SKi IlepeadadaoThCs TPYIOBUM IPAaBOM (3aKOHOJABCTBOM).

0O.B. IOpucra BUOKpeMITIOE HU3KY O3HAK TPYJOBHX BIJHOCHHH, a Came:

— COIiaJbHUU XapakTep TPYJOBHX BIIHOCHMH (BOHHM TNepeadadaroTh HE MPOCTO MpaIio 1HAWBIAIB, a
OpraHizoBaHy Hpali0 B IHTEpecax CYyCHiJIbCTBA, KOTpa 30CEPEIKYETHCS, HacaMmIepesa, Ha MiANpPHUEMCTBAX,
YCTaHOBaX, OpPraHi3aIisx);

— TPYAOBI BIIHOCHHU BEPTHKAIHHO CTPYKTYPYIOTHCSI BIIIIOBITHO JI0 i€epapXivyHoi cuctemu (y NpaliiBHUKA €
KEpiBHMK, KOTPHH TaKOXX Ma€ KEpiBHUKA 1 T.11.);

— TpYZAOBi BIIHOCHHH YiTKO PEryJIIOIOThCS HOPMaMH IIpaBa, SKHMMH BCTaHOBJIOIOTHCS TpaBa 1 OOOB'SI3KH
NPAIIBHHKIB, XapaKTep B3a€MOBITHOCHH CY0'€KTIB i 3ac00iB BILUTMBY Y BHIIaJIKaX, KO HOPMH TIPaBa MOPYIIYIOTHCSL;
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— TPYAOBI BiJHOCHHHU € TEPEBAXXHO PETJIAaMEHTOBAaHUMHM B 4aci (BCTAHOBIIOETHCS POOOYMIA J€Hb, HOTO
MOYATOK 1 KiHEITh, TIepepBa IS BIAMMOYMHKY 1 XapayBaHHs, BUXiIHI, CBATKOBI 1 He po6odi fHi). TpymoBi BiTHOCHHI
SK HEOOXITHWM eleMEHT Oyab-SKOTO TPOIECY BHPOOHMIITBA PO3BHBAIOTHCS 332 O0'€KTHBHUMH 3akoHaMu. 1[io
0co0JMBICTh BpaxoBYeE JiepXaBa B MpoIeci BUPOOJICHHS BiANOBIJHUX MpaBHUJ MOBENiHKH. ToMmMy B 3MIiCT HOpM
npasa, 0 BigoOpakaloTh 00'€KTUBHI 3aKOHW PO3BUTKY CYCHUIBHO-TPYJOBHX BIIHOCHH, Jep)KaBa BKJIAJa€ CBOIO
BOJIO, OOOB'SI3KOBY /0 BUKOHaHHA. Peami3amis IHMX HOPM IIpaBa IPUBOJAWTH 10 BHHUKHEHHS TPYIOBHX
npaBoBinHOocHH. [IpaBoBi 1 QakTH4YHI BiJHOCHMHM 3B's3aHI MK COOOI0 HEPO3PUBHUMH 3B'S3KaMH 1 iX
BiZIOKpEMJICHHSI MOJKJTUBE JIMILE Yepe3 TEOpEeTHUHEe a0cTparyBaHHs. Y peaqbHOMY JKUTTI MpaBOBE BiIHOIICHHS €
(hopmoro, siIKy HaOyBaroTh (haKTUYHI CYCHUIBbHI BITHOCHHHM, OyTydd BPEryIbOBaHUMH HOpMOIO TpaBa. Came uepes
MiAXig A0 TPaBOBITHOIIEHHS, SK €IHOCTI Cy0'€KTHMBHHX IOPHIMYHHMX TpPaB Ta OOOB'A3KIB HMOTO YYacCHHKIB 1
¢daktuuHux ni  (O6e3misubHOCTI) WO IX peamizamii, A03BOJISIE MpHU PO3MIAAI THX YM IHIOMX THTaHb
MIPaBOBITHOIICHHS «BBIUNTH» B )KUTTS, B peabHi (akTHyHi 3B's13km [7, c.11].

TpynoBe MpaBOBIAHOMICHHS € IOPUINIHOI (OPMOIO BUPAKEHHS CYCITBHO-TPYIOBOTO BiIHOIIEHHS MiX
MpaliBHUKaMH Ta poOOTOAaBIsIMUA. BOHO Mae ckiajHuil i TpuBamuii xapaktep. CKIIagHE 332 CBOEK CTPYKTYPOIO
TPYZOBE IPABOBIAHOLICHHS SBJIsE COOOI0 KOMIUIEKC B3a€EMHHUX MpaB Ta 00OB's3KiB. BoHO He mpuIUHSETHCS
BHACIIIIOK OJJHOPA30BOi Jii 1 B CHITy I[LOTO € TPUBAIUM. TpyJOBE MPABOBITHOMIECHHS XapaKTEPU3YETHCS THUM, IO
MIPUIAHATI Ha cebe 000B's3KM 00nBa Horo cy0'eKTH 3MIHCHIOIOTH B MeXaxX poO0Yoro 4acy 3 METOI BUKOHAHHS
NpaiBHUKOM TPYAOBOi (DYHKIIi, Yy TOMY YHCIi cIy»KO0BOTO 3aBAaHHs, HOPMU BHpOOJIeHHs. TpuBanuii Xxapakrep
TPYAOBOTO IPABOBITHOIIEHHS BUMAarae BiJ] KOKHOTO CyO0'€KTa WIOACHHOTO WiATBEp/KEHHS HOTO ydYacTi B
MPaBOBITHOIIEHHI [5, c. 96].

Bapro Takox 3ayBa)KWUTH, IO BH3HAYEHHS IMOHATTS TPYJOBHUX IMPaBOBIIHOCHH B HayIli TPYJOBOTO IpaBa
YacTillle BChOTO IPYHTYEThCS HAa OCHOBI BU3HAYEHHS TPYJOBOTO JI0roBopy. Came ToMy, BUXOS4YH 31 3MicTy CT. 21
K3mnll Ykpainu, TpyaoBi mpaBOBIAHOCHHH BHHHKAIOTH 13 YTOAM MiXK IPAIiBHUKOM i poOOTOHABIEM, 3a SIKOFO
NpaliBHUK 3000B'SI3yE€THCS BUKOHYBAaTH POOOTY, BU3HAUEHY III€I0 YOOI 3 OKPEMHM IIiUIATaHHSM TMpaBHIaM
BHYTPILTHBOTO TPYIOBOTO PO3IOPSAKY, a poOOTOAaBelh 3000B'I3yE€THCS BUILUIAUYBATH MPAILiBHUKOBI 3apo0iTHY
wIaty i 3a0e3meynTH yMOBH TIpalli, HEOOXigHI IS BHUKOHAHHSA POOOTH, TMependadeHoi 3aKOHOAABCTBOM IIPO
Ao, KOJIEKTHBHUM JOTOBOPOM UM YTOZOK0 CTOPIH.

BapTo 3BepHyTH yBary Ha OCOOJIMBI XapaKTEPUCTHKH IOAO ICTOPUYHOTO €Tally PO3BUTKY MOHATTS
TPYJOBUX MPABOBIAHOCHH, SKE PO3BHBAIOCH PAa3OM i3 PO3BUTKOM CaMOi HAayKH TPYIOBOTO IpaBa. TpyaoBi
BITHOCHHU MOXXYTh OYTH peali3oBaHHUMH TOi, KOJM iCHYIOTh O€3MOCepenHi CyCIIbHI BiTHOCHHH, 5Ki, Y CBOIO
4yepry, noTpedyroTh npaBoBoi Gopmu. CaMe TOMYy TPYAOBI NMPABOBITHOCHHU JOMUILHO TAKOX PO3MIISIATH 1 5K
(dhopmy, B sIKiii JaHi BIIHOCHHH ICHYIOTh Y CYCIiJIbCTBI.

BapTo Takox 3BepHYTH yBary Ha CHiBBIAHOILEHHS TPYIOBHX BIZHOCHH i TPyIOBHX mpaBoBigHOCHH. Ciig
3a3HAa4YWTH, IO HE BCi TPYIOBI BiTHOCHHHM BUHHMKAIOTH SK MPABOBIIHOCHHH, aJKE y HUHIIIHBOMY CYCIUIBCTBI
JIOCUTH IIMpOKa peajizallis HaliMaHoi mpaii 0e3 o(hOpMIICHHS TPYJIOBOIO JOIOBOPY, IO 32 COOO TATHE HHU3KY
HETaTUBHUX HACIIJIKIB K JUIsl MpAIliBHUKA TaK i Ui poOOTONaBIs UM JiepKaBH. BBakaeMo, 10 BUPIMICHHS J1aHOT
po0OJIeMH TIOBUHHE BiI0YyBAaTHCH Ha 32 HAI[IOHAJILHOMY PiBHI.

Buxopasun 3 1p0ro, IOUITBHO BUOKPEMHUTH CcrieudiuHi prucH TpyJOBUX MpaBoBinHocHH. [To-miepiie, TpynoBi
MIPABOBITHOCHHU € OHI€I0 i3 (OPM CYCHUIBHHUX BiJHOCHH, SKi CKJIaJarOThCS Y MPOIECi 3aCTOCYBaHHA HaWMaHOI
mpaii Ta OJHOYAaCHO BHCTYNAKOTh (OpMOIO peaiizamii HOpPM Ta TPHHLMIIB TpyAoBoro mpasa. [lo-gpyre, y
TPYIOBHX MPABOBITHOCHHAX 3HAXOAUTH BUpa3 BOJIS K Jep)KaBH, TaK i Cy0'eKTiB JaHUX NpaBoBiHOCHH. [1o-TpeTe,
BOXIIMBOIO O3HAKOI TPYJOBUX IPAaBOBIHOCHH € iX TpuBaroumii xapaktep. I[lo-ueTBepre, 3MicT TpPyIOBHX
MIPABOBITHOCHH TIOJIATAE Y peatizallii cy0’eKTUBHUX TPYIOBHX IIpaB i 000B’S3KiB, AKi, y CBOIO 4epry, € 3aco0amu
YIOCKOHAJICHHS 1 PO3BUTKY HalliOHAIFHOTO 3aKOHOJABCTBA MPO MPAII0 B LIJIOMY.

Came TOMY, BapTO MiJIKPECIUTH MLIHHICTh TPYIOBHX NPABOBITHOCHH, SKa MOJSATaE y TOMY, IO BOHH
BUCTYNa0Th (OPMOIO TPYHOBOrO mpaBa. besnocepenHbo 3 TPYAOBUMH IPABOBIAHOCHMHAMH TIOB'SI3y€TBHCS 1
LiHHICTB, 1 peajibHICTh, 1 JIEBICTH TPYAOBOIO MpaBa, a TAKOX MiIKPECIIOETHCS 0araTOrpaHHICTh Ta CKIIAAHICTD
Cy4acHOi Teopii TPyIOBHUX MPABOBITHOCHH.

Hezanepeunum 3anmvmaeTbest paxT, Mo y CYCHUTBCTBI ICHYE HHM3KA TPYIOBHX IPABOBLIHOCHH, OHAK HOPMaMU
TPYZIOBOT'O TpaBa PETYJIOIOTHCS JIUILE Ti, 5IKi yTBOPIOIOTHCS Ta PEali3oBYIOThCA Y chepl BUKOPHCTAHHS HAMaHOI Nparti.
BapTo 3ayBakuTH, 1110 TOJOBHOIO Ta HE3aMiHHOIO PHCOIO TPYJOBHUX NPABOBIJHOCHH € Oe33alepeyHe BUKOPUCTAHHS
HallMaHoOI parti 331715 crienigHOro eKOHOMIYHOIO iHTepecy 1X cy0’exTiB. J{yisl mpailiBHUKa TaKUM THTEPECOM BHCTYIIAE
NparHeHHs1 OTPUMATH OakaHy poOOTy, a s PoOOTOAABLIS, Y CBOIO Yepry, OTPUMATH 33J0BUIbHUI pe3ysIbTaT HaliMaHO1
npari npaiBHUKa. TakoX CIyIIHO 3ayBaXKHTH, IIO iHTEpEecH SK MpaliBHUKA TaK 1 poOOTOAABLS € B3aEMHHUMH, a CaMe
TOMY, BOHH, 3BHYaifHO, TiepeTHHArOThCs. OCKUTBKY Ha3BaHi CY0'€KTH € BUIbHUMU MK COOOIO Ta IIOJIO JIO TPETiX 0cid, To
Y3TOIDKEHHS 1X 1HTEpeCiB € MOXJIMBUM Juie y ¢dopmi gorosopy. Came ToMy, KOJIM HAETHCS PO HalMaHy MpaLio TO
IOpUIMYHUM i OpOpPMIICHHSIM BUCTYNA€E JIOroBip y Oyap-sikiii cBoidl (hopmi. TakuM YMHOM, TPYAOBI MPABOBIAHOCUHU Y
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cdepl HaiiMaHOI Tpalli BUHHMKAIOTH Y Pe3yNbTaTi MPUHHATTA 0coOM Ha poOOTy Ha MiACTaBl YKIAACHHS TPYAOBOTO
JIOrOBOpY a00 THIMHX MOIOHIX 10 HEOTO (HOpM.

Bapro 3ayBaxkuTH, 1110 IpY BU3HAYCHHI Cepu CYCHUIBHHUX BIAHOCHH, SKi (DOPMYIOTH MPEIAMET TPYIOBOIO
NpaBa, 3yCTPI4a€EThCs BY3bKE Ta IMPOKE PO3YMiHHS MOHSATTS «TPYAOBI IPABOBITHOCHHI.

VY Haymi TpyZIOBOTO MpaBa iCHy€E JB1 MOMYJISIPHI KOHLEMNIT 100 pO3YMIHHS TPYJOBHX MPaBOBIHOCHH.

Y BY3bKOMY PO3YMiHHI TOHATTS «TPYIOBI IPABOBIIHOCHHW» BHU3HAYAIOTHCS SK cepa TUX BIOHOCHH, SKi
BUHHKAIOTh Ha MiJCTaBi TPYAOBOTO JOTOBOpY. Bei x iHIN BiAHOCHHM, SIKi TAKOX CKJIaJar0Th MPEIMET TPYAOBOTO
npaBa, BYCHI TICHO MOB'A3YIOTh TPYIOBHMHU. Y IIUPOKOMY PO3yMiHHI TPYyIOBi NPaBOBIIHOCHHHN BU3HAYAIOTHCS K
BCI CHIIBHI BIHOCHWHM, IO BPETYIHOBaHI HOpMaMHU TPYAOBOTO IpaBa IIeé — BPETYIhOBaHI HOPMaMH TPYAOBOTO
MpaBa CYCHUIbHI BiIHOCHHH, IO BUHUKAIOTh BHACTIIOK YKJIAIEHHS TPYIOBOTO TOTOBOPY, @ TAKOXK BiIIHOCHHU 3
NPUBOJy BCTAHOBJICHHS YMOB TIpalli Ha MiJNpUEMCTBAaX, HABYaHHs W mMepekBamidikamii 3a micuem poOOTH Ta
BITHOCHHH, TIOB'SI3aHI 3 HArJsSAOM 1 KOHTPOJIEM 3a JOACpPKaHHAM TPYAOBOTO 3aKOHOJABCTBA, BHUPIMICHHIM
TPYZOBHX CIIOpiB Ta IpaLEBIAIITYBaHHAM I'POMaIsH.

3BHYAIHO, TPYAOBI MPABOBIAHOCHHH € CKIIQJHOIO KAaTETOPI€I0 38 CBOEIO BUAOBOIO HAIIOBHEHICTIO, OCKUIBKU
o0'eqHye B coOi Iy Tpymy caMOCTIMHMX MpPaBOBIMHOCWH (iHAWBIAyallbHi; KOJEKTHBHI; MpalleBIallTyBaHHS;
HaBYaHHA 1 iepekBaiidikailii Ha BHPOOHHUIITBI; HATIISAY 1 KOHTPOIIO 32 JOJEPKAHHAM TPYJOBOTO 3aKOHOIABCTBA;
BUpIIICHHSI TPYIOBUX CIOPiB), OJHAK HE3allepedyHUM € TOW (hakT, MO AAPOM 1 OCHOBHHM BHIOM TPYIOBUX
NPaBOBIIHOCHH € i1HAWBIAYaTbHO-TPYJOBI MPaBOBIIHOCHHH, BOHH X MOPODKYIOTh UM 3YMOBIIOIOTH iCHYBaHHS
IHIUX BUIB CYCIUTHPHHUX BiJTHOCHH, SIKi y TIOETHAHHI 3 IHAMBIAyaIbHIMHU TPYAOBUMH B PE3yIbTATi BPETYIIOBaHHS
HOpMaMH TPYIOBOTO TIpaBa CTalOTh TPYAOBUMH TPaBOBITHOCHHAMH. [HIWBiMyanmbHI TpPYMOBI BiJHOCHHH
BiZIIrpaloTh OCHOBHY POJIb CEpeJI CyCHUIbHO-TPYOBUX BiTHOCHH, SIKi CKJIaJar0Th MpeAMET TPYAOBOTO NMpaBa. BoHu
€ OCHOBOIO (SIJpOM) mpeaMeTa TpyAoBoro mpasa [7, c.16].

B.B. XKepnakoB Big3zHavae, M0 KOMIUIEKC COI[iaIbHO-TPYIOBHX BiTHOCHH MOKHA TOMUINTHA HA TPH PiBHI:
IHAMBIMyanbHI TPYAOBI BiTHOCHHH, KOJEKTUBHI TPYIOBi BIIHOCHHH 3 OpraHi3amii Ta BCTaHOBJICHHS COLiaJbHO-
noOyTOBUX YMOB IIpalli Ta BIJHOCHHHU 13 3a0€3MEYCHHS 3aiHITOCTI, COIIAJIBHUX TapaHTid, PIBHA JKUTTH,
€KOHOMIKH, PO3BUTKY PETiOHIB Ta iHIII. TpyIOBUMHU y BIAaCHOMY PO3yMiHHI MO)XHA BBa)KaTH TLUTBKH BiJHOCHHH
nepuoro piBHA. BoHU perymiorThCsl TPYZOBUM JOTOBOPOM (KOHTPAKTOM) Ta 3aKOHOIABCTBOM. XapaKTEPHOIO
BiZI3HAKOIO JJPYTOTO Ta TPETHOTO PiBHIB COLIANBHO-TPYIOBHX BiIHOCHH € 3MIllIEHHS aKIEHTY B 00'€KTi (IIpeameTi)
pETyIoBaHHA 3 Cy0'€KTHMBHOTO TpaBa Ha iHTepec. Ha piBHI iHOUBIAyanbHHX TPYAOBUX BiIHOCHH JOMIHYIOUOO
KaTeropiero € CcyO0'eKTHBHE MpaBO Ta KOPECMOHAYIOUHMH oMy o000B's30k iHmOi croponu. Lli BigHOCHHH
BiZIPI3HSIOTHCS BiJ] BITHOCHH JPYTOr0 Ta TPETHOTO PiBHIB OLTBIIO YiTKICTIO Ta CTPYKTYPOBaHICTIO [2, c. 141].

O.I. IIporeBChKUi MAKPECITIOE, 1110 MPEAMETOM TPYIOBOTO paBa € CYCHUIbHI BIJHOCUHH, 1[0 BUHUKAIOTH 3
3aCTOCYBaHHs, OpraHizamii, ynpasiaiHHA Ta OLIHKM (i3muyHOi 1 po3ymoBoi mpami mroauHu. Came Taka SIKIiCTb
JIOJIMHM SIK IIJIECIIPSIMOBAHA, YCBIJIOMJICHA, HAIOJICTIMBA [iSUIbHICTh BHKJIMKAE JIO JKUTTS BIJHOCHUHH, IO 1 €
00'ekToM TpaBoBOrO peryiroBanHs. OO0'€eKTUBHA €IHICTH JIIOAWHU Ta i Mpalli JO3BOJIIN 3 BCi€i CYKYITHOCTI
CYCIIITFHUX BiTHOCHUH BiJJOKPEMHUTH KOJIO THX, SKi BUHHKAIOTh 13 3aCTOCYBaHHS Ipalli, i Ha3BaTH iX TPYIOBUMH.
Tineky MronnHa, 3aBASKM HAJIEXKHIN 1l Mpane3aaTHOCTI, CIIPOMOXKHA BCTYNATH Y CYCIiIbHI BIIHOCHHH 3 IPUBOLY
BUKOpHUCTaHHS CBO€l mpari. ToMy TpyZoBi MpPaBOBIIHOCHHHM 32 CBOEI TMPHPOJOI 3aBXKAH 1HIUBIAyabHI 1
couiasibHi. Y 3aKOHOJABCTBI 1€ MOJOXKEHHS 3HAWIIIO 3aKpiIUICHHS Y BHIVIAAl IMIEPAaTHBHOTO HPUIHCY:
NpaliBHUK [TOBUHEH BUKOHYBATH JOPYUYEHY HOMY pPoOOTY OCOOMCTO 1 HE Mae mpaBa MepeJopydaTH ii BUKOHaHHS
iHmIi# oco6i (crarts 30 K3nll Ykpainu) [3, c. 18].

[HuBiTyaTbHO-TPY/AOBI TIPABOBIJHOCHHHM Y HayIli TPYJOBOIO TIPaBa BU3HAYAIOTHCS, CIIMPAIOYNCh Ha 3aKOHOJIaBYC
BU3HAUCHHS TPYIOBOrO JOroBopy. 3rimHo 3i crarreto 21 K3mll YkpaiHu mie — mpaBOBiTHOCHHM, 10 BUHUKAIOTH HA
TiJCTaBl YKIAIEHHS TPYAOBOTO JIOTOBOPY MDK MpAIiBHUKOM Ta POOOTONABIEM, 33 SIKMM IIPAIliBHUK 3000B'sS3aHMIA
BUKOHYBAaTH pPOOOTY, BH3HA4YeHY TPYIOBHM JIOTOBOPOM, IIPaBWJIAMH BHYTPIIIHBOTO TPYZOBOIO PO3MOPSAKY, a
poboTonaBels — BUILIaYyBaTH MPALiBHUKOBI 3apO0iTHY IIaTy 1 3a0e3meuyBaT yMOBH Npall, HeoOXi/IHi A1 BUKOHAHHS
poboTu, nependaveHi 3aKOHOJABCTBOM IIPO MPALII0, KOJIEKTHBHUM JI0TOBOPOM 1 YTO/IOO CTODIH.

Came TOMy, aHaNi3ylOUM BH3HAYEHHsI TPYAOBOIO JIOTOBOPY, BAapTO BHUOKPEMHTH CHEIU(IUHI puCcH
THIMBIyaTbHUX TPYJOBUX BITHOCHH SIK TIPEJIMETY TPYAOBOTO MpaBa:

— BiJHOCHHH, SIKi BAHMKAIOTh HA B3aEMHOMY BOJICBHSIBJICHHI;

— peamizailisi BiTHOCUH BiJOyBa€ThCSl Ha OCHOBI BHYTPIIHBOTO TPYAOBOIO  PO3MOPSIKY 3
HiAMOPSAKYBAaHHSM TIpaIliBHUKA PETJIAMEHTOBAaHUM YMOBaM CIUIBHOT JisTBHOCTI;

— MpaLiBHUK BKIIOYAETHCS B TPYIOBHI KOJIEKTHB KOHKPETHOT OpraHi3arii;

— 3MIiCTOM TPYJOBHX BiJIHOCHH € BUKOHAHHS MPaliBHUKOM BU3HAYEHOTO POAY poOOTH BiAMOBIIHO 70 HOTrO
CIEIIaJIbHOCTI, KBaTi(hiKalli€r0, MOCaI0ko.

— BHKOHAHHS MpPaliBHUKOM CaMOCTIHHO 3a3HaueHy Mipy Mpalli i 3a CBOIO MpaLio oAepKye abo 3apobiTHY
TUIaTy 10 3a34aJIeTriib yCTaHOBIEHNX HOpMax (Tapudam), abo 4acTUHY JOXOIY OpraHizaii.
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[aauBimyanbHi TPYOOBI BIIHOCHMHHM XapaKTEpU3YIOTHCS Oe3mocepenHiM 3B'I3KOM MK MpamiBHUKOM 1
po60TOMaBIIEM, TOJIOBHOIO METOIO SIKUX € BUKOHAHHS IMPAIliBHUKOM BU3HAYCHOI TPYMOBOT QYHKITII.

OTxe, MOXHa CTBEpIDKYBaTH, IO TPABOBOIO MEXKEI0 I1HAWBIAYaTbHUX TPYAOBHUX BITHOCHH € pPaMKH
TPYZOBOTO JOTOBOPY: MOMEHT iX BHHUKHEHHS Ta MPUIHHEHHS OOMEXYETHCS YaCOBOI MEXEI Iii TPyIOBOTO
JOTOBOPY, YKJIAJAEHOTO MK MPaLliBHUKOM Ta poOOTOJaBIIEM; BiTHOCHHHM 32 PaMKaMHU TPYJOBOTO IOTOBOPY HE € 3a
MPUPOJIOI0  I1HAWBIAyadbHUMH TPYIAOBHMH. YKIaJI€HUH TPYJOBHHA [OTOBIp € TIACTaBOIO IS ICHYBaHHS
1HAMBIyaNbHUX TPYIOBHX MPABOBIJHOCHH, IO B MOAANBLUIOMY BKIIIOYAE B IX 3MICT Ti IIpaBa Ta 0OOB’SI3KU CTOPiH,
AKi O MOMEHTY YKJIaJeHHS TPYIOBOro JOroBopy Oyin He mepcoHi(ikoBaHi, a TaKOXX BCTAHOBIIOE iX
MIPUHAJIEKHICTH KOHKPETHUM Cy0’€KTaM KOHKPETHHX IPaBOBITHOCHH.

[HnMBiTyanbHO-TPYIOBI TPABOBIAHOCHHH 3aBXKIM 3aiMalOTh IIEHTpPAbHE MICIE B CHCTEMI BCIX BHJIIB
TPYHOBHX MpPaBOBiAHOCHH. IHAMBiNyanbHO-TPYIOBI NPABOBITHOCHHM € YMOBOIO ICHYBaHHSA YCIX 1HIIHX
MPAaBOBITHOCHH, M0 PETryNIOIOTHCSI TPYAOBAM 3aKOHOAABCTBOM. I[HAWBIIyambHO-TPYAOBI MPaBOBIIHOCHHH
BUHUKAIOTh BHACIIAOK peami3allii 0co00r0 3AaTHOCTI 0 Tpaili, BHACTIIOK TPYIOBOTO IOTOBOPY! KOHTPAKTY), a ix
Cy0'€eKTH MalOTh Ha METI BUKOHAaHHS POOOTH, 00YMOBJIEHOT YT0O/I010, TOOTO 3aCTOCYBaHHS Mpalli.

Ha migcraBi anamizy 3akOHOAABCTBa MpPO MpPaLio, CIiA BUAUINTH HU3KY O3HAK, SKi MpHUTAMaHHI JUIIE
IHIVBIAyaTbHAM TPYIOBUM MPABOBITHOCHHAM 5K OJTHOMY i3 BUIB TPYJOBHX MPAaBOBITHOCHH B Y KpaiHi:

1. /Ins BUHWKHEHHS IHAWBIIYyalbHUX TPYIOBUX MPABOBITHOCHH XapaKTePHUM € TOTOBIPHWH XapakTep:
BOHU BUHHKAIOTh Ha IMiJCTaBi TPYIOBOTO AOTOBOPY. s okpeMux npodeciifHnX KaTeropiit mpaiBHUKIB 3 OTIIALY
Ha 1X OCOOJIMBH MPaBOBUH CTATyC ISl BUHUKHEHHS 1HIUBIAyaIbHUX TPYJOBHUX BITHOCWH TOTPIOHUI CKIIaTHUMA
IOpUANYHIA (DaKT, IO SIKOTO KPIM TPYIOBOTO JOTOBOPY BXOJIATH TAKOX I1HINI FOpHAWYHI (akTh (akT OOpaHHS,
3aTBEPIKEHHS TOIIIO).

2. Cy0’exramu (CTOpOHAMH) iHAWBIAyaIbHUX TPYAOBUX MPABOBITHOCHH € MPAaIiBHUK Ta POOOTOAABEIb.

3. BoneBusBneHHs cTOpiH. BHHUKHEHHSM IHAWBIAyaTIbHUX TPYIAOBHX IIPABOBIIHOCHHH € PE3yIbTaT
BUJILHOT'O BOJICBHUSIBIICHHS CYy0’ €KTIB.

4. TlepenyMOBOIO BHHHMKHEHHS IHIIMX BUIB TPYJOBUX TpaB i OOOB'I3KIB IMpaliBHUKA Ta POOOTOMABII
CTaHOBUTH ICHYBaHHS 1HIMBITyaTbHUX TPYAOBUX IIPABOBITHOCHH.

5. Xapaktep 3000B's3aHb. Bu3HauaeThcsi, 00OB'SI30K pOOOTOHABISI CTBOPIOBATH MPAIiBHUKY yMOBH IIpaIli,
HeoOXifHI 1 HAWOUThII eEeKTUBHOrO BHKOHAHHS TPYyAOBOi (yHKHil; OOOB'SI30K TpaliBHAKa — HEYXWJIBHO
JIOTPHMYBATHCh IPABIUT IIOBE/IIHKU, BCTAHOBJICHNX 3aKOHOJABYMMH aKTaMH, JIOKAIbHIMI HOPMaMH Ta YTOJaMHU CTODIH.

6. Cxmagauii xapakrep. 3MiICT I1HAWBITyadbHUX TPYIOBUX NPAaBOBITHOCHH HE BUYEPIYETHCS OJHAM
Ha0OpOM KOPECTOHAYIOUHX MOJIENIi 3arajibHOrO XapakTepy, ska rnepeadadeHa HOPMOIO TPYAOBOTO MpaBa. TUM He
MEHIIle, 3B'I30K, SKWH IHAMBiMyanbHI TPYJOBI TPABOBIJHOCHHM BCTAHOBIIOIOTH MK TPAILliBHUKOM Ta
po0OoToIaBIEM 3aBKAM KOHKPETHHH. BiH BUHMKa€e MK IEBHUM BH3HAYSHUM IIPALliBHUKOM Ta poOOTOJaBLEM IIPH
YKJIaJICHH] TPYIOBOTO JIOTOBOPY OOYMOBIIIOIOTHCS HOTO i1CTOTHI YMOBH.

7. OmnarHuit xapaktep. MaliHOBHIA aclieKT iHAMBIAyaIbHUX TPYAOBUX BiTHOCHH TPOSBISETHCS B OIUIATI
MPAaIiBHUKY 32 BUKOHaHY poOOTY BUHAropoay (3apoOiTHY IuIaty).

8. Opranizauiiiauii xapakTep. IHaAMBigyanbHi TPyAOBI NpPaBOBIIHOCHHHM XapaKTEPU3YETHCS HASBHICTIO Y
BIJTHOCHHAX €JIEMEHTA BJIaJIHOTO MiAMOPSIKYBAaHHS MPalliBHUKA POOOTOIABIIO: pOOOTOAABEIb HAMIJICHHUI PAaBOM
Oprafi3yBaTd TpPYAOBY MiSUIBHICT TPANIBHUKIB 32 CBOIM OaxkaHHSAM, a TPaIiBHUK 3000B'I3aHUIA
HiINOPSIKOBYBATHCH BUMOTaM pOOOTOIABIIS 1 JOTPUMYBATHCh NPABUII BHYTPIIIHBOTO TPYAOBOTO PO3IOPSIKY.

9. Tpynosa ¢yHkiis. [HIUBIAyanbHI TPYIOBI MPaBOBIAHOCHHU XapaKTePU3YIOTHCS OCOOMCTUM BUKOHAHHSIM
NpaliBHIKOM BH3HAYCHUX TPYI0BOIO QyHKIiEr0 (Tipodecis, crienianbpHicTh, KBadidikaiis, mocajia) 000B'13KiB.

10.TpuBarounii xapakrep. BoHM He NPHUIMHSAIOTHCS BUKOHAHHSM Pa30BOTO 3000B'SI3aHHS MPalliBHUKOM.
[IpeaMeToM TpyI0BOrO JOTOBOPY BUCTYIIA€ BUKOHAHHS IPaIiBHUKOM TPYA0BOI QYHKIIi peryispHoi poOoTH, a He
JOCSATHEHHSI KOHKPETHOTO PE3YJIbTaTy.

[lincymoByrouH, IOUIIBHO 3a3HAYUTH, IO IHIUBIAYaJdbHI TPYAOBI NPABOBIIHOCHHH — L€ TPHUBAIOYOIO
XapakTepy MpaBOBiAHOCHHH, SKI BUHUKAIOTh Ha MiJCTaBi BIJILHOTO BOJEBHSBJICHHS MK Cy0’€KTaMU/CTOpPOHAMHU
(mpariBHUKOM Ta poOOTOABIIEM), SIKI BA3HAYAFOTHCS 3MICTOM Ta BJIACHUM BHKOHAHHSM IIPAIliBHUKOM 3a3HAYCHUX
TPYJAOBHX OOOB'I3KIB 3a OOYMOBJICHY 3a3[aJierifb BIANOBIIHY OILIATy Ta BJIAJHOI IIIAMOPSIKOBAHICTIO
npauiBHUKa poOoTofaBmo. Takok BapTO MiJKPECIUTH, LIO AaHi BiAHOCHHHM € 0a30BUMM B CHUCTEMi TPYIOBUX
NPaBOBIIHOCHH Ta BHUCTYNAIOTh NEPEIyMOBOI0 BHHUKHEHHS BCIX I1HIIMX BHJIB TPYIOBHX MPaBOBIJIHOCHH.
[HuBiTyanbHI TPYJIOBI BIIHOCHHH TICHO B3a€MOIIOB'SI3aHi 3 KOJCKTHBHUMH TPYJOBUMH BiJIHOCHHAMH, OCKUIBKH €
TUM MIATPYHTSIM, Ha IKOMY 1CHYIOTb OCTaHHI.
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Oﬁmaﬂ XapaKTEPUCTUKA HHAUBUAYAJIBHBIX TPYA0OBbIX OTHOIIIEHUH

Couxuii Apryp, e-mail: demidenkov@ukr.net
Kanmunar ropuandeckux Hayk, JOICHT, U.0. 3aBEAYIONICTro Kaeapol mpaBa
YUepHOBULIKOIO HHCTUTYTa MEXyHAPOAHOIO T'YMaHUTapHOI'O YHUBEPCUTETA

AnHoTtanus. Hopmamu pefictByromero Kozpekca 3akoHOB 0 Tpyie onpeenseTcs IpaBoBOH CTaTyc paOOTHHUKA
leMeHTHl ero cogepxkanus. B cratbe W3 Kopekca 3akpemmsiercs oflee ION0XKEHHE O TOM, YTO
3aKOHOJATEJIBCTBO O TPYHE PEryJupyeT TPyAOBBIE OTHOLICHUS PAOOTHHKOB BCEX MPENNPUATHH, YUPEKICHHH,
opraHuzanyii He3aBHCUMO OT ()OpM COOCTBEHHOCTH, BHIA NEATEIBHOCTH M OTPACIEBOM MPHHAIJIECKHOCTH, a
TaKXKe JIII, PadOTaIOIIUX MO TPYIOBOMY JOTOBOPY € (DM3NUECKUMHU JHIaMH. M3 3TOr0 MOJI0KEHUS CIeIyeT, YTO
mo6o0il - ¢uznyeckoe NUIO, UMes cTaTyc PabOTHHMKA, MOANANaeT MOJ NEHCTBHE HOPM 3aKOHOAATENILCTBA O
Tpyae. Yacteto Bropoii ct. K30T npeaycmaTprBaroTCsi HEKOTOpPBIE HCKITIOUSHHS U3 00IIEero mpaBuiia sl YICHOB
KOOIIEPaTUBOB M HX OOBEIWHEHWH, KOJUIEKTUBHBIX CEJIbCKOXO3SHCTBEHHBIX TNPEANPHATHH, (QepMepcKux
XO3AHCTB, PAaOOTHHKOB TPEANPHUATHA C HWHOCTPAHHBIMH HHBECTHLUSIMH, OCOOCHHOCTH TpyAa KOTOPBIX
OIIPEIEIISIOTCS 3aKOHOAATENILCTBOM U UX YCTaBaMHU.

VYunuTeiBas HEpa3pbIBHYIO CBS3b TPYNOBOIO JOTOBOpa M WHAMBHAYAIBHBIX TPYJIOBBIX INPaBOOTHOLIEHHH,
IOCJIEAHNE MOXKHO OIPENENINTh KaK yperyJIMpOBaHHBIE HOPMaMH TPYAOBOIO IIpaBa OTHOIICHUS MEXIY
paboTHUKOM M paboTomaTeseM O JMYHOM BBIOJHEHHMH PAa0OTHHKOM 3a CBOEBPEMEHHYIO U B IOJIHOM OOBbeMe
omiary TpyaoBoid (yHKuuu (paboThl MO ONpPENeNICHHOM CIeNUaIbHOCTH, KBAIW(UKALMH, JOJDKHOCTH) C
MOYMHEHHEM BHYTPEHHEMY TPYJIOBOMY pacHoOpsIKy NpH obOecriedeHur paboTomaTeneM YCIOBHU TpyIa,
NpEeaAYCMOTPCHHLIX TPYAOBBIM 3aKOHOAATCIIBCTBOM, KOJIJICKTHBHBIM IOTOBOPOM, CONIAIICHUAMU, TPYAOBLBIM
JOTOBOPOM.

Hcxons U3 10puaMdecKoro CoAepk aHus, UHAUBUAYAIbHbIE TPYIOBbIE IPABOOTHOLIEHUS - 3TO YPEryJIUPOBAHHbIE
HOpMaMH TPYAOBOIO TIpaBa OOIIECTBEHHBIC OTHOIIEHHS, BO3HUKAIONIME B TIPOILIECCE OCYNICCTBICHUS
paboTHUKOM M paboTojaTeseM HMHAMBUAYAJIBHBIX TPYAOBBIX IPaB U BBITOJHEHUS KOPPECHOHAMPYIOLUIMX UM
0053aHHOCTEN B COOTBETCTBHH C JICHCTBYIOIIUM TPYAOBBIM 3aKOHOJATEIbCTBOM.

CyObeKTaMu HHIAUBUYIBHBIX TPYIOBBIX IPABOOTHOIICHHH SBISAETCS PAOOTHUK M PabOTOIATENb.

CyOBeKTOM MHAMBUAYAIBHBIX TPYJOBBIX MPABOOTHOLICHUH JIMIIO CTAHOBUTCS HE C MOMEHTA BO3HHUKHOBEHHS Y
HETo (haKTHUECKOH CIOCOOHOCTH K TPYHY, a C HOSBJICHHUEM CIIOCOOHOCTH K TPYJY KaK MPaBOBOM KaTerOpHH, TO
€CTh TPYAOBOU MTPABOCYOHBEKTHOCTH.

KmoueBble c10Ba: TpyJOBble OTHOLIEHMsA, TPYA0BO€ NpaBo, (opMa TPyJOBOIrO IpaBa, MHAWBHyaJlbHbIE
TPYJOBEIE MPABOOTHOLIEHHS, TPYIOBOM JJOTOBOP.
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Abstract: The article deals with the system of basic |egislative acts on education and describes the Law of Ukraine
On Education a number of legal norms of which have a clear law enforcement nature. The law enforcement
function of the institute of education ombudsman has been reveaed, along with the law enforcement purpose of
norms regulating the functioning of public administration bodies on bullying prevention, as well as their control
(supervision) over observance of education legidation.

It has been concluded that certain provisions of the Law of Ukraine On Education have a law enforcement
purpose, athough they regulate public relations arising in the implementation of the constitutiona right to
education, they regulate rights and responsibilities of individuals and legal entities involved in the implementation
of this right, determine the powers of public administration bodies in the field of education, ensure the
identification and elimination of factors that prevent the realization of education rights and needs and determine
the mechanism of legal guarantees of the right to education.

Keywor ds: right to education, protection of law, law enforcement, legislation on education, education law.

OcgiTa, 6€3 CyMHIBY, € OZHI€IO 3 IPIOPUTETHUX CPEp KUTTEMISLIILHOCTI CYCIIBCTBA 1 JIIOAUHU; MTOTYKHUM 1
IieBUM (DaKTOPOM COIAIbHOTO, €KOHOMIYHOTO 1 JYXOBHOTO PO3BHTKY OCOOHCTOCTI; OCHOBOIO 1 TapaHTi€lo
MPOTPECUBHUX TMOCTYyHiB ImwmBimizamii. Pomp mporo mporecy CyCHmiapbHOI —HiSUTBHOCTi, IMO3HAYEHOTO
MOJIICEMAaHTUYHUM Ta 0araTO3HaYHUM TEPMIHOM, HEBIMHHO 3POCTA€ y XHUTTI JIIOJUHHU Ta COLIyMY 3 OISy Ha
BUKOHAHHS HUM YHCJICHHUX COLIabHUX (DYHKIIIH: BUXOBHOI, HABYAIBbHOI, TyMaHITapHOI, COLiaTbHO-KYJIbTYPHOI,
COIIaTFHO-TIONITHYHOT, COIialTbHO-€KOHOMIYHOI, COIIaTbHO-BiATBOPIOBANIbHOT Ta iHIMX. OCBiTa Bifirpae akTUBHY
iHTerpaliifHy poJib y CTaHOBJICHHI COIiAIbHUX CHUIBHOT Ta IHCTHTYTIB, TOX IIOBHHHA YMOPSAKOBYETHCS
BiJIIIOBIIHUMHU HOpPMaMH TIpaBa, CyKyIHICTh SKHX 1 3TPYNOBaHi y 3aKOHOAABCTBO PO OCBITY.

Ha cydacHomy erami, sik 3a3Hauae P.I'. BaneeB, 3aKOHOZaBCTBO HPO OCBITY (OCBITHE 3aKOHOJABCTBO)
CIIPUAMAETHCS SIK CYKYITHICTh HOPMAaTHUBHO-TIPAaBOBUX akKTiB (IX OKpEMHUX IOJIOKEHB), SIKI PETYNIOITh CYCILIBbHI
BiqHOCHHHU Yy cdepi ocBiTH [1, ¢.36]. baratoacnekTHICTb, PO3raidyXeHiCTh, Ta CHCTEMATH30BaHICTh KOMIUIEKCY
NPaBOBHX aKTiB OCBITHBOIO 3aKOHOAABCTBA, Ha 110 BKazye Kitacudikarop ramyseii 3akoHonaBcTBa YKpaiHu, sIKHHA
mig mudppom 220 mependayae rays3b, MPEAMETOM PETYIIOBAHHS SKOi € OCBiTa [2], y 0araThoX HamioOHAIBHUX
CHCTEMax 3aKOHOJIABCTBA PO3TJIIJIAIOTH SK CAMOCTIHHY Taily3b MpaBa. Taky TO3WINII0 Yy FOPUWAWYHIA HayIli
BiZICTOIOIOTH BITYM3HSIHI Ta 3apyOixHi aBTOpH, 30kpema B.O. bonsik, P.I'. Banees, I'.O. lopoxoBa, M. Kietxke-
Minenspka, O.1. Ilymkin, K.M. Pomanenko, B.J[. ®ininnosa B.I. lkatynna, J.A. Arodapos Ta inmi. Ognak, y
OUTBIIOCTI BHIIA/IKIB BXKMBAaHHS TEPMIiHY «OCBITHE MPaBO», 3IHCHIOETHCS JUTSl TIO3HAUEHHS KOMIUIEKCY 3aKOHIB Ta
MiI3aKOHHMX aKTiB HAMPABJICHUX HA PETYJIIOBAHHA BiIHOCHH y cepi OCBiTH.

3aKOHOJABCTBO MPO OCBITY NpeAcTaBlieHe, Y mepiry udepry, KoHcTuTymiero YkpaiHH Ta TPYIOIO 3aKOHIB
VYxpainu: «lIpo ocBity» - 6a30BOro 3akoHy, II0 MICTHTh HOPMH IIpaBa, sIKi BU3HAYalOTh OCHOBHI IOJIOKEHHS,
NPUHIMIT OCBITH, PETYIIOE YIPABIiHCHKI BIIHOCHHH Y cepi OCBITH, 1a€ MOHATTS CUCTEMH OCBITH Ta BHU3HAa4ae
BIJTHOCHHH, SIKi BUHHUKAIOTh y Wil CTPYKTYypi, a Takok «[Ipo momkinbHy ocBiTy», «[Ipo Mmo3amiKiibHY OCBITY»,
«[Ipo ¢axoBy nepeaBuuly ocBiTy», «llpo mpodeciiiny (mpodeciiHo-TexHiIUHY) OCBiTY», «lIpo BHILYy OCBITY».
[TeBHI TPaBOBIAHOCHHM Y CEepU OCBITH PEryIIOIOThC Takok CiMEeHHMM KOJEKCOM YKpaiHu, 3aKOHAMH YKpaiHu
«[Ipo oxopoHy AUTHHCTBaY, «[Ipo CHIpHUSIHHS COMiaIbHOMY CTAHOBJIICHHIO Ta PO3BUTKY MOJIOAI B YKpaiHi», «IIpo
npodeciiHIi PO3BUTOK NPALiBHUKIB» Ta IHIIUMH.

3 ormsiny Ha TymadeHHs, nogaHe Koncrurymiiinum CyaoM YkpaiHM pIILIEHHSM Y CIpaBi 32 KOHCTHTYLIHHUM
3BepHeHHsM KHiBCchbKOT MichbKoi paau mpoeciiHMX CHIOK 111010 odirgiiiHoro TimyMaueHns 4. 3 ¢r. 21 Konekcy 3akoHiB
npo mpamio YKpaiHd (clipaBa Mpo TIyMadeHHS TEPMiHY «3akoHOZaBcTBOY») Bim 9.07.1998 Ne 12-pn/98, «moHsTTS
«3aKOHOJIABCTBOY, SIKE BKMBAETHCS Y 3aKOHAX YKpaiHU TpeOa pO3yMITH Tak, 110 HUM OXOIUTIOIOTBHCS 3aKOHHM YKpaiHH,
YHHHI MIDKHApOIHI JIOrOBOpY YKpaiHu, 3rozia Ha 0OOB’SI3KOBICTh SIKMX HajaHa BepxoBHoro Pajoro Ykpainu, a Takox
noctaHoBr BepxoBHoi Pajn Ykpainu, ykasu [Ipesunenra Ykpainu, nekpetH i nocraHoBu Kabinety MiHicTpiB Ykpainw,
NPUAHATI B MeXaX iX MOBHOBaKeHb Ta BianoBigHo 10 Koncrurymii Ykpainu i 3akoHiB Ykpainm» [3]. Ognak, He
3IIACHIOIOYM  PO3IIMPEHHS 00 €KTY JOCHIKEHHS IHINMMMH KOHCOJIJIOBAHMMHM HOPMATUBHO-TIPABOBUMHU  aKTaMH
30cepeInMoch Ha 0a30BoMy 3akoHi Ykpaiuu «I1po ocBiTy». [4]
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3MiCT OKpEMHX MPaBOOXOPOHHHX aCTEKTiB B 3aKOHOAABCTBI PO OCBITY, HAa HAIIy TyMKY TpeOa BUBOIUTH 3
PO3YMIHHS MTOHATD, «IIPABOOXOPOHHA AISUILHICTBY Ta «IIPABOOXOPOHHA QyHKIis». Tak, y HAyKOBii JiiTepaTypi mia
MIPaBOOXOPOHHOIO MISTEHICTIO, 3a3BHYAl, PO3YMIETHCS MiSIBHICTE KOMIIETEHTHUX JCPXKaBHHUX TPABOOXOPOHHUX
OpraHiB, HampaBjieHa Ha OOpOTHOY i3 3MOYMHHICTIO 1 iHIIMMH TpaBomopyueHHsMmu [5, ¢.103]. B Toii xe uac,
ciymHo 3ayBaxye C.B. KpacHokyTcbkuii, cdepa oXOopoHHM mHpaBa 3HAuHO LIMpINA, HIX cdepa OopoTsOU i3
3JI0YMHHICTIO 200 MOPYIIEHHSMU I'POMAJACBKOrO IMOPSAKY, a TOMY IPaBO ITOBHHHE OXOPOHSTHUCS HE JIMIIE Bix
3a3HaYCHUX SIBUII, alle¢ ¥ iHIIMX TPOSBIB MPOTUIPABHOCTI, y TOMY YHCIi CIpOO HEZO3BOJIEHO OOMEXKHUTH abo
3JI0BMHCHO YIIEMHUTH Oy/b-sKi mpaBa 1 3aKoHHI iHTepecu mronunu [6, ¢.30]. Ha mamy nymky, HalBmamimmm 3
MPOMOHOBaHUX nociigaukamu € BuszHaueHHs K.®. I'ymenka ta M.A. KoBameBa, siki miJi MpaBOOXOPOHHOIO
TSUTBHICTIO PO3YMIIOTh TaKy AepiKaBHY JiSUTbHICTB, IO 3IHCHIOETHCS 3 METOI0 OXOPOHH TPaBa YIIOBHOBAXKECHIMH
OpraHamMH LUISIXOM 3aCTOCYBaHHS IOPUIAMYHHUX 3aXOJiB BIUIMBY Y CYBOpiHl BIAMOBIIHOCTI i3 3aKOHOM 1 IpH
HEYXHIJIBHOMY JOTPHUMaHHI BCTaHOBJIIEHOTO HUM TIOPSAKY [7, c.8].

Crarrs 53 Koncturymii YkpaiHu rapanTye KO)XKHOMY IIPaBO Ha OCBITY; JepikaBa 3a0esmedye, 30Kpema,
JIOCTYIHICTh BHIIO1 1 MICIIAIUIUIOMHOI OCBITH, pisHUX (hopM HaBuaHHs [8]. 3a Pimennsm Koncrurymitinoro Cymny
VYxpainu Bix 4 6epesns 2004 p. Ne 5-pr/2004 mocTymHICTb OCBITH SIK KOHCTHTYLIIHHA FapaHTis peanizalii mpaBa Ha
OCBITY Ha NMPUHIMIIAX PiBHOCTI, Bu3HadeHHuX y cT.24 KoHcturymii Ykpainu, o3Havae, M0 HIKOMY HE MOXeE OyTH
BIIMOBIIEHO y TIpaBi Ha OCBITYy 1 JeprKaBa Mae CTBOPUTH MOXKIMBOCTI AJs peamiszarii mporo mpasa [9]. Takum
YHHOM, MOXKHA BBaKATH, 1[0 B YCiX 3aKOHAX Ta MiJ3aKOHHUX aKTaX y JMOCIIPKyBaHiM ramxysi mpapa, IPUHHATUX Ha
3a0e3meyeHdsl JMOTpUMaHHS TpaBa rapaHToBaHoro c1.53 KoHcrutymii VYkpaiHu, TNpHCYTHIH eleMeHT
MIPaBOOXOPOHHOT (PYHKIIIi.

Yactuna 1 crarti 53 3akon Ykpainu «[Ipo ocBiTy», 10 BH3Ha4Yae mepenik mpaB 3100yBayiB OCBITH,
00yMOBITIOE cepe] HUX MPaBo Ha:

Oe3medHi Ta HelIKiUIMBI yMOBH HaBYaHHS, YTPUMaHHS 1 mparyi;

MOBary JIOACHKOI T'IHOCTI;

3aXHCT MiJl 9ac OCBITHHOT'O MPOLECY BiJ MPUHMWKEHHS YeCTi Ta TiAHOCTI, Oyab-sIKuX (OpM HACHIILCTBA Ta
eKcInTyaTanii, OymiHry (IbKyBaHHS), NUCKpUMiHAmii 3a OyIb-fKOIO O3HAKOIO, MPOMAraHAW Ta aritaiii, Mo
3aB/IAIOTh IIKOJU 30POB’T0 37100yBaya OCBiTH [4].

LIi Ta iHmi Bu3HAueHi 3aKOHOM TIpaBa CyO’€KTIB OCBITHIX MPaBOBIIHOCHH MiIJISATalOTh MPaBOBi OXOPOHI
yepe3 3aCTOCYBaHHS IOPUINYHUX 3aXO0/iB BIUIMBY SIK caMoro 3akoHy Ykpainu «IIpo ocBiTy», Tak i IOpHANYHUMHU
IHCTpyMEHTaM{ BU3HAYCHUMH 1HIIIMMHA 3aKOHAMU. [0 HUX BITHOCSATHCS 3aXO0[U TOTIEPEKEHHSI, 3aT001KHI 3aX0H
Ta 3aX0JM aAMIHICTPATUBHO-TIPOIIECYAILHOTO 3a0€3IeUCHHS TOIIIO.

Bapro 3BepHyTH yBary i Ha HOpMHU 3akoHY Ykpainu «IIpo ocBiTy» HampaBieHi Ha 3anoOiraHHst OymiHTY
(upKyBaHHS) - ni a00 OE3MisUTFHOCTI YYaCHUKIB OCBITHBOTO IIPOLIECY, SIKi IMONATAIOTh y TCHUXOJIOTIYHOMY,
(hi3nYHOMY, EKOHOMIYHOMY, CEKCyaJlbHOMY HACHIILCTBI, Y TOMY YHCII i3 3aCTOCYBAaHHSM 3acO0iB €JIEKTPOHHUX
KOMYHIKaIli}, 110 BYMHSIOTHCA CTOCOBHO MAaJIOJITHBOI YW HEMOBHOJITHBOI ocoOu Ta (abo) Takow 0C000r0
CTOCOBHO IHIIMX YYaCHHWKIB OCBITHBOTO TIPOIECY, BHACTIJOK 4YOoro Moria OyTh 4u Oyja 3amofisHa IIKOJAa
MICUXiYHOMY 200 (Di3UIHOMY 370POB’I0 MOTEPHLIIOTO [4].

BymiHr BH3HAHUN TPUBOXKHOIO TEHJCHIIEID, OCOOJIMBO JIJIi CYYacHOTO JIUTSYOr0 1 MOJIOAIKHOIO
cepenoBuina. 3a pe3yiapTaraMu aociuipkenHs, nposeneHoro ®ougom OOH KOHICE® y 2017 pori, 67% niteit B
VYxpaini y Bimi Big 11 mo 17 pokis cTukanucs 3 npo0ieMoro OyJIiHTY BIPOJOBX OCTAHHIX TPbOX MicALiB, a 24%
JiTel cranu sxeptBamu 1poro sBuia [10, ¢.4]. Byminr Haa3BU9aliHO HETATHBHO BiOOPaKAE€THCS Ha MCHUXITHOMY
3I0pOB’1 JUTHHHM, 3aJMINAIOYU TICUXOJIOTIYHI TPaBMU Ha BCE JKUTTS, IIO B MOJAIBIIOMY MOXE MAaTH HACHiJIKOM
HECIPOMOXHICTh 0aThKiB, SKi B IUTHHCTBI 3a3Haium OYliHTy, OyAyBaTH TIOBHOIIHHI BiTHOCHHH 3 IHIINMH
JIFOJIbMH, BUXOBYBATH BJIACHHX JITEH, @ TAKOX HABYMTH iX MpOTHAiATH Oyinry [11].

Opranizaiis 3ano6iranss OyniHTy B YKpaiHi Oynia po3modaTa y Hacliok NpuiHATTS 3akony Ykpainu «IIpo
BHECEHHS 3MiH /10 JICSKUX 3aKOHOJABUMX aKTiB YKpaiHW 11010 MPOTHIii OymiHry (ubKyBaHHIO)» Bin 18 rpyans
2018 p. Lle sBume Oyno BU3HAHO AAMIHICTPATHMBHUM MPaBONOPYIICHHSM, 3a SIKE NepeadavyacTbes HaKIaJaHHS
CTATHEHHs Y BUTJIsiI mTpady adbo rpoManchkux podor [12].

Tak, posrisimaroun 3akoH Ykpainu «[Ipo ocBiTy» BapTO 3BEpHYTH yBary Ha IHCTHUTYT OCBITHBOTO
oMOyJZicMeHa, BCTAaHOBJIEHOTO cT.73 3akoHy A0 (YHKLIH SKOro, MOpsA 3 iHIIMMH, BXOJUTDH 3IIHCHEHHS 3aXO0JiB
100 JOJepKaHHs 3aKOHOIaBCTBA ITPO OCBITY Ta BXKUTTS 3aX0IiB [T 3a0€3MeueHHs HaJIGKHUX YMOB ISl PIBHOTO
JocTymy 110 3100yTTs ocBitH. KpiM 11010 10 QyHKIIIH OCBITHROrO OMOYICMEHA HaJIeXkKaTh Ti, 110 HAaMpaBJIeHI Ha
3abe3neueHHs NpaB 3100yBayiB OCBiTH, BH3Ha4deHi y 4.l. c¢r.53 3akoHy, 30KpeMa IpaBa Ha 3axHCT IiJ Yac
OCBITHBOT'O MPOLECY BiJl MPHUHMKEHHS YECTi Ta TiAHOCTI, Oyab-IKUX (POpM HACHIBCTBA Ta eKCIUTyaTauii, OyJiHry
(1IbKyBaHHS), TUCKPUMIHAIIT 3a Oy/b-sKOK O3HAKOIO, MpOIMAaraHay Ta ariTallii, 110 3aBAal0Th IIKOIU 30POB’I0
3n100yBaya ocBitTd. Takum umHOM, y cdepi KOMIETEHLil OCBITHBOrO OMOYyJCMEHAa € TOBHOBXXEHHS 10
3a0e3MeUeHHIO NpaBa JIOAWHHU Ha 3100YyTTs SKICHOI Ta AOCTYMHOI OCBITH, a TAKOX IO BiJIHOBJICHHIO MOPYILIEHUX
npaB Ha OCBITY NUISXOM 3aCTOCYBaHHS IOPUINYHUX 3aXO0/IiB BIUIHUBY.
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B yactuni gissbHOCTI MO 3amo6iranHIo0 OYJIIHTY OCBITHBOMY OMOYICMEHY HaIaeThcs MPaBoO: 3AIHCHIOBATH
MEePEBIPKY 3asB PO BUIAAKHU IIHOTO SBUINA B 3aKJIaJaX OCBITH, TOBHOTY Ta CBOEYACHICTH 3aXOJiB pearyBaHHs Ha
Taki BHUMAAKA 31 CTOPOHM TIEAArOTIYHWUX, HAYKOBO-TIEIArOTiYHUX, HAYKOBHX IIPAIiBHUKIB, KEPIBHHIITBA Ta
3aCHOBHHMKA 3aKJagy OCBITH; OTPUMYBaTH iH(QOpMAaIil0 BiJ LEHTPAJLHOTO OpPraHy BUKOHABYOI Biaigu y cdepi
OCBITH 1 HAYKH IIOJI0 3arajbHOTO YMCIia BUMAAKIB OYITIHTY y 3aKiajax OCBiTH 3a BU3HaueHui nepiox [11].

B cykynHocTi ommcani mpaBoBi HOpMu 3akoHy Ykpainm «lIpo ocBiTy» (OpMyrOTh Mi€BHH TMPaBOBHN
MEXaHi3M TPOTHIIT SIBUIY OYIIHTY, 0 O0YMOBIIFOE CTBOPSHHS 0€3IIEYHOr0 OCBITHBOTO CEPEIOBUIINA, a BiATAK IIi
HOPMH MarOTh SIBHO BUP@KEHUH MPaBOOXOPOHHUH XapakTep.

IIpaBoBa periaMeHTamist Aep>KaBHOTO HArisimy (KOHTpoIo) y cdepi ocBith, oOymoBieHa cT.69 3akoHy
3MIHCHIOETHCS 3 METOIO peaiizamii €INHOI Iep)kaBHOI MOJITHKH B i cdepl Ta CpSIMOBAHUN Ha 3a0e3IedeHHs
IHTEepeCiB CyCIiNbCTBA MOA0 HAJIEKHOI SKOCTI OCBITH Ta OCBITHBOI AiSTIBHOCTI. Y HAYKOBiH JliTepaTypi MOHATTA
«KOHTPOJIb» PO3TIANAETHCS B IIMPOKOMY 1 BYy3bKOMY acmeKTax. Y IepHIoMy BHITQAKY — II€ COLiaJbHUI KOHTPOIb
SAK CYKYITHICTh TONITHYHUX, €KOHOMIYHHX Ta 1IEOJIOTIYHMX TMPOIECiB 1 METOMIB, 3a JOMOMOTOI0 SKHX
3a0e3neuyeTbes CTaOlIbHICTh CYCIHiJIbCTBA Ta JEP)KaBHOIO YCTPOIO, TOTPUMAaHHS COLIaNbHOTO (TPOMAalChKOTO)
MOPSIZIKY, BIUIMB Ha MacoBY Ta iHIMBIIyaJbHY CBiZIOMiCTh. Y BY3bKOMY PO3YMiHHI MOHSTTS KOHTPOJIO YacTille
3BOJIUTHCS IO TEPEBIPKM BUKOHAHHS PillleHb BUINECTOSAIIOI OpTaHi3allii, pillleHb, PO3MOPSIKEHb PI3HUX PiBHIB
VIOPaBISAIOY0i CHUCTEMH, OO0 AOTPUMAaHHS OpraHi3alliifHWX, €KOHOMIYHMX Ta IHIIAX HOPMATHBIB, BHKOHAHHS
TUTAHOBUX 3aBJaHb, TOTPUMAHHS 3aKOHHOCTI, AMCUUIUTIHK ToIo [13; 14; 15; 16]. O.M. KitoeB mij KOHTpoJieM 3a
BUKOHAHHIM CITIJTPHHUX YIPABIIHCHKUX DIlIEHh Cy0 €KTaMH TMPaBOOXOPOHHOI MisNTBHOCTI Ha MiCIIEBOMY pPiBHI
po3yMie pi3HOMaHITHY 3a (popmMaMu TepeBipKy 3a BIANOBIMHICTIO W TOBHOTOIO BHKOHAHHS CIUIBHHUX PIllIEHB,
BU3HAYCHHS PE3YJIbTATIB 1X BUKOHAHHS, BUSBJICHHS BiJIIOBIIHUX HEMOJIKIB Ta OKPECICHHS MOAAIBIINX 3aBIaHb
CYMICHOI MPaBOOXOPOHHOI AisibHOCTI [17, ¢.55]. OTxke, 3MIHCHEHHS TAaKOrO BUAY FOPUIUYHOI JiSUIBHOCTI 5K
KOHTPOJIb (HarJIsI) MEepeCITiaye IpaBOOXOPOHHY METY, OCKUJIbKH HaIlpaBJIeHe Ha BUABJICHHS HOPYIICHOTO IIPaBa.

OnHa 3 dopM JepkaBHOro Hariiay (KOHTPONI) y cdepi OCBITH Iie MepeBipKa, MiACTaBH ii MPOBEACHHS
BU3HA4eHi 4.5 ¢T.69 3akoHy:

3BepHEHHS (pi3maHO1 ocobm ((Pi3MUHMX 0cCi0) MPO MOPYIIEHHS, M0 CIPUYWHWIO YU MOXKE CIHPHIUHUTH

Taki IOpyIIeHHS (32 HassBHOCTI);

HEOOXIHICTh TIEPEBIPKU BUKOHAHHS PO3MOPAHKEHHS PO YCYHEHHS MOPYIIeHh BUMOT 3aKOHOIABCTBA,
BHUJIAHOTO 32 pe3yJIbTaTaMH POBEACHHS [IEHTPAILHIM OPraHOM BHKOHABYOI BIaJM i3 3a0€3NeYeHHs IKOCTI OCBITH
a0o0 HOro TepUTOpPiaIbHUM OPTaHOM MOIMEPEAHBOTO 3aX0AY JIPKABHOTO HArJISITY (KOHTPOIIIO);

3BEPHEHHS OCBITHHOTO OMOyicMeHa [4].

Bignecenns mepeBipku 110 ¢GopM IMPaBOOXOPOHHOI JisSUTBHOCTI 3arajlbHO BH3HAHA Yy aJMiHICTPaTUBHO-
npaBoBiif Hayli. Ha nmepeBipky sk ¢hopMy aaMiHICTpaTHBHO-TIPABOBOTO 3a0e3MedyeHHs MyOIivyHOT Oe3MeKu BKa3ye
O.B. barpauenxko [18, c.9], A.B. PymsnueBa-Ko3oBHuK 3a3Ha4ae mepeBipky B mepemiky (GopM aaMiHiCTpaTHBHOL
JiSUTBHOCTI OpraHiB BHYTPILIHIX cpaB 3 0XOpoHH paB autunH [19, ¢.120], B.}O. Illunsauk BU3HAUYMB NEPEBIPKY,
K CTajil0 aJMiHICTPaTUBHOTO TMPOIECY B IMPABOOXOPOHHIH FOPUCIWKIIWHIA MisUNTFHOCTI OpraHiB IyOiidHOL
aaMiHicTpaii [20, c.164-166], nepeBipky sk GopMy AisTILHOCTI HAIIPaBJICHY HA BiIHOBJICHHS MTOPYIIEHOTO MpaBa
nutuHy 3a3Havae B.M. Cremenko [21, 201-202].

3araiom 3akoH Ykpainu «IIpo OCBiTY» HampaBieHHWI Ha pEryJIOBaHHS CYCHUIBHHMX BiJIHOCHHH, IO
BUHHKAIOTh Y TPOIECi peaizallii KOHCTUTYLIHHOTO MpaBa JIIOJUHH Ha OCBITY, MpaB Ta 000B’S3KiB (i3UYHUX 1
IOPUANYHUX 0Ci0, sIKi OepyTh ydacTh Yy peajizallii 1[bOro MpaBa, a TAaKOXX BHU3HAYAE€ KOMIICTCHINIO JIEPIKABHUX
OpraHiB Ta OpraHiB MiCIIEBOTO caMoOBpsAyBaHHsS y cdepi ocBith. [lpum mpoMy HH3Ka HOrO HOPM Mae
IPaBOOXOPOHHE NMPU3HAYEHHS, OCKUIBKHM iXHI NPHIUCH 3a0e3MedyloTh BUSBICHHS Ta yYCyHEHHS (DakToOpiB, IO
MEePENIKO/DKAIOTh peajizalii mpaB 1 3aJ0BOJICHHIO NOTped y cdepi OCBITH, a TAaKOXK BHU3HAYAIOTh MEXaHi3M
peasizanii IOpUIMYHUX TapaHTil IpaBa Ha OCBITY, Y TOMY YHMCIIi 32 YY4acTIO IPABOOXOPOHHUX OpPTaHiB.
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IIpaBooxpaHuTe/IbHBIC ACNEKTHI 3aKOHOAATE/IbCTBA Y KPauHbl 00 00pa3oBaHue

Crapuyenko AlieBTHHA AJleKcaHapoBa, e-mail: lapka.aya@gmail.com
Opecckuii rocy1apcTBEHHBIN YHUBEPCUTET BHYTPEHHX Jen, T. Oxecca, YkpanHa

AHHoTamus: B crarhe onrcana cucTeMa OCHOBHBIX 3aKOHOJIATEJIBHBIX aKTOB 00pa30BaTE/IbHOTO MpaBa, a TAKIKE
uccnenoBan 3akoH YkpauHbl «O0 00pa3oBaHWM» Ha MPEAMET HAIMYUS MPEANUCAHUIN MPABOOXPAHUTEIHLHOTO
Ha3HA4UCHUA, B KOTOPOM BBISABJICH P IIPaBOBbBIX HOPM, MMCHOIIHUX SABHO BBIpa)I(eHHBII‘/'I HpaBOOXpaHHTeHBHBIﬁ
XapakTep. BbIABICeHO PaBOOXpaHUTENbHYIO (DYHKIIMIO HHCTUTYTa 00pa3oBaTeIbHOTO OMOYJICMEHa, JOKa3aHO O
HAJIMYUU TPAaBOOXPAHUTEIIEHOTO HA3HAYEHUS MPABOBBIX HOPM, PETYIUPYIOIIUX JAEATEIbHOCTh OPraHOB
MyOIMYHOW aJMUHUCTPAlUM MO0 TPEAOTBPAIEHUIO OYyJUIMHTa, a TaKke HUX JEATENbHOCTh IO KOHTPOJIIO
(Ham30py) 3a coOII0CHUEM 3aKOHOATEILCTRBA B chepe 0Opa3oBaHMsL.

CnenaH BBIBOJ, YTO OT/ICNIbHBIE HOPMBI 3akoHa YkpauHbl «O0 00pa3oBaHHH» HUMEIOT MPaBOOXPAHUTEIIEHOE
Ha3HA4YCHHWE, IIOCKOJIbKY WX NPEIIMUCAHMS, HapsSAy C peryJnpoBaHHEM OOIIECTBEHHBIX OTHOIICHUS,
BO3HHMKAMOIIUX B TpOIEcCe pean3alii KOHCTUTYIIMOHHOTO IIpaBa 4YeJoBeKa Ha oOpa3oBaHME, IMpaB U
oOsi3aHHOCTEH (M3MYECKUX ¥ IOPUIMYECKHUX JIMIl, y4YacTBYIOIIUX B pEAIM3allM 3TOT0 IpaBa, a TakKKe
OTIpE/ICTICHHs] KOMIIETEHIIMM OPTraHOB MyONMYHOW agMUHHCTpanid B cdepe 00pa3oBaHMs, OOECIICYHBAOT
BBISIBIICHHE W yCTpaHeHHe (HakToOpOB, MPEMSATCTBYIOMINX PEeTU3alliy IPaB U YAOBJIETBOPEHUIO MIOTPEOHOCTEH B
chepe 0Opa3oBaHHWs, a TaKXKe ONPENCNIAIOT MEXaHW3M pealli3alud IOPHIMYECKUX TapaHTHH IpaBa Ha
oOpa3oBaHue.

KawueBble cJoBa: ImpaBO Ha O6pa3OBaHI/Ie, OXpaHa TIIpaBa, IIPaBOOXpPaHUTCIIbHAA OCATCIbHOCTD,
3aKOHOAATCIbCTBO 00 O6pa30BaHI/II/I, 06pa303aTenLHoe IIpaBo.
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Abstract. The article examines the civil relations on the provision of public services. The service as an object of
researched relations is analyzed taking into account legal definitions of categories "housing and communal
service", "residential service', "communal service" and scientific and theoretical provisions of civil law science.
The normatively formulated and scientific-theoretical classification of public services is presented. Analyzed the
current regulatory framework for the provision of public services and activities of the subjects of natural
monopolies in the housing and communal sphere. The legal status of the subjects of the relations in question was

defined. An analysis has been made of the content of civil relations regarding the provision of public services.

Keywords: civil relations, services, housing and utility services, provider of utility services, consumer of housing
and utility services, contract for provision of housing and utility services, natural monopoly entity.

Statement of the problem. In Ukraine, the subjects of natural monopolies belong to a significant number of
spheres of the national economy, which have a considerable economic and social impact on the living standards of
the population and national security of the country as a whole. Thus, in accordance with Art. 5 of the Law of
Ukraine "On Natural Monopolies'and Par. 3, Art. 28 of the Economic Code of Ukraine among such industries are
gas, electricity, water, etc. [1, 2]. Given that the issue of setting fair and economically justified tariffsin these areas
has always been a subject of debate, political populism and speculation, studying the specifics of civil relations
regarding the provision of public services by natural monopoly entities remains extremely relevant. The
imperfection of the mechanism of legal regulation of relations in the sphere of public utilities necessitates the
modernization of the existing legidation and its adaptation to the legidation of the European Union.lt is aso
relevant that the current domestic market of housing and communal services is characterized by a high degree of
monopolization, considerable obsol escence and technical deterioration of fixed assets, low quality of services, high
energy intensity and a number of other negative influences.

Analysis of recent research and publications. The legal regulation of services has been and continues to
be the subject of research by many domestic and foreign scholars.Among recent publications of various aspects of
the topic are the works of A.B. Grinyak, R.M. Geints, A.N. Korshakov, K.E. Kaosyachenko, S.S. Mirza, V.L.
Skripnik, A.V. Sobolev, T.D. Suyarko, Y.E. Khodyko and others. Despite the significant scientific works, it is
advisable to note that in the modern civil law doctrine there is no unified understanding of such an object of civil
rights as a public service.

The foregoing determines the pur pose of this publication - based on the analysis of current legislation and
doctrinal approachesto clarify the peculiarities of the structural elements (object, subject, content) of civil relations
on the provision of public utilities.

Summary of the basic material. The elements of the structure of a civil legal relationship are the object,
the subject and the content, constituting a subjective civil right and a subjective civil obligation. Since the housing
and utilities sector is an extremely important sector of the national economy of the country, which provides
satisfaction of priority needs of the population and has a number of characteristic and inherent features, it is seen
that the analysis of the structural elements of civil legal relations to provide public services should be carried out
under the prism and with these specific features of the sector, which certainly affect the transformation of the
studied civil relations.

According to M.V. Melnikova and E.S. Gradoboeva, the housing and communal sphere has technical and
technological, organizational, economic, institutional and legal features of functioning that influence the demand
and supply of housing and communa services. The scientists define the following features of the sphere of
housing and communal services:

- natural local technological monopoly of enterprises - providers of housing and communal services;

- inelasticity of demand for services at the price (tariff) is caused mainly by non-price nature of fluctuations
in the consumption of housing and communal services[3, p. 91].

In the Civil Code of Ukrainein thelist of objects of civil relations specified in Article 177 of the Civil Code
of Ukraine, services are considered as an independent object [4]. Thus, the original category for understanding the
specificity of the object of civil relations on the provision of public servicesis precisely services.
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Ambiguity of the legal regime of services as an object of civil legal relations, complex legal nature, lack of
legal definition, conflicts of theory and practice of interpretation of legal norms, as well as the lack of a unified
scientific legal position are noted by V.L. Skrypnyk, Y .E. Khodyko, R.M. Heynts and others [5; 6; 7].

According to V.L. Skrypnyk, a service is an activity that is not aimed at the creation of some materialized
object, the purpose of the service is to facilitate the possession or use of an existing object, and this facilitation
activity constitutes value for the person to whom the service is provided. The service is consumed simultaneously
with its provision [5, p. 39].

Considering the essence of service as an object of civil legal relations and its peculiarities, Y.E. Khodyko
rightly notes about the unity and differentiation in service as a result of activity and other objects, which are
essentialy the result of activity, but different in terms of their legal regime, first of al, it concerns the result of
works[6, p. 141].

The main features characterising any service as alegal category are formulated by R.M. Heynts as follows:
1) the service is a good, the value of which is a subject to evaluation; 2) the service finds its expression in the
actions (activities) of the provider of the service; 3) the service is consumed in the process of its provision; 4) the
result of the service is abeneficia effect of the actions of the provider, which is short-lived [7, p. 92].

It seems that the above-mentioned statements formulated by the scholar are rather debatable, in particular,
the sign of temporality of service can in no way be inherent in the case of utility services, and the value assessment
of service at all excludes the possibility of receiving services free of charge (for example, as afellow-servant). The
presence of controversial points once again emphasizes the lack of unanimous scientific and theoretical views on
the mentioned object, lack of unity of normative-legal regulation in formation of the legal regime of services as
objects of civil relations and predetermines the necessity to modernize the civil legislation.

Further specification of the object of civil rdations on the provision of communal servicesis contained in the specid
Law of Ukraine"On Housing and Communa Services' of 09.11.2017 (hereinafter - the Law) [8], which isthe basic legd
act inthe regulation of rdations arising in the process of provision and consumption of housing and communal services, as
well asdefinesthe legd mechanism and tools for compliance with therights of citizens.

Unlike the Civil Code of Ukraine, which does not contain a legidative definition of the legal category of
"service', the Law provides a normative definition of "housing and communal services' and their differentiation.

Thus, according to paragraph 1 of Article 1 of the Law, housing and communal services are the result of
economic activity aimed at providing the conditions for living and/or staying of persons in residentia and
nonresidential premises, buildings and constructions, complexes of buildings and constructions in accordance with
the norms, rules, standards, procedures and regulations, carried out on the basis of appropriate agreements for
providing housing and communal services[8].

The legidlator in Article 5 of the Law proposes differentiation of housing and communal services into
housing services (apartment building management service) and communal services - supply and distribution of
natural gas, supply and distribution of electricity, supply of heat energy, supply of hot water, centralised water
supply, wastewater disposal, household waste management.

Taking into account the definition of utility services in the economic dictionary and combining them with
the concept of "service" in civil science, R. M. Heynts formulates the assumption that a public service is a good
that satisfies the needs, to create proper living conditions [9, p. 107]. It is difficult to disagree with this assumption,
because satisfaction of such vital problems of citizens as water, heat, energy resources, disposal of waste, etc. is
not only an indicator of the quality of human life, but also the level of social protection of Ukrainians.

An analysis of the current legislation allows for the classification of public utilities asfollows:

1) natural gas supply and distribution services,

2) electricity supply and distribution services;

3) heat energy supply services,

4) hot water supply services,

5) centralized water supply services;

6) centralized sewage services,

7) waste management services.

Sectora specifics, technical and organisational standards, quantitative and qualitative characteristics of
communal services provision are regulated by a number of special legal acts such as Resolutions of the Cabinet of
Ministers of Ukraine No. 690 of 05.11. 2019 "On Approval of the Rulesfor Provision of Centralised Water Supply
and Sewerage Services and Model Contracts on Provision of Centralised Water Supply and Sewerage Services';
No. 830 of 21.08.2019 "On Approva of the Rules for Provision of Heat Energy Supply Services and Modd
Contracts for Provision of Heat Energy Supply Services'; No. 1070 of 10.12.2008 "On Approval of the Rules for
Provision of Household Waste Removal Services' and others[10; 11; 12].

The classification of utility services proposed in the current legidation requires solution of a rather
complicated and ambiguous doctrinal problem (are there any legal grounds to qualify actions for supply of water,
gas, electricity as services?), since the normative differentiation diverges from the scientific and theoretica
understanding of service as an object of civil legal relations. Arguing the controversy of this statement, it is
advisable to refer to Article 714 of the Civil Code of Ukraine on the contract for supply of energy and other
resources through the interconnected network, under which one party (the supplier) undertakes to provide the other
party (the consumer, the subscriber) with energy and other resources provided by the contract, and the consumer
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(subscriber) undertakes to pay the cost of the resources and comply with the regime of its use, as provided by the
contract, as well as to ensure the safe operation of power and other resources. General provisions on purchase and
sale, provisions on supply contract are applied to the contract for supply of energy and other resources through the
connected network, unless otherwise established by law or derived from the essence of the parties' relations [4].

Legislation may stipulate peculiarities of conclusion and performance of energy and other resources supply
contracts. Thus, in accordance with article 275 of the Economic Code of Ukraine, under the energy supply contract
the energy supplying enterprises (energy supplier) supply electric power, steam, hot and superheated water
(hereinafter - energy) to the user (subscriber), who is obliged to pay for the received energy and to observe the
regime of its use, provided by the contract, as well as ensure safe operation of power equipment used by him [2].
Therefore, the actual provision of public services is formalized not by a contract for the provision of relevant
services, but by a contract of supply.

Regarding the legal status of participants of civil legal relations on the provision of public services, of
course, the specificity of the sphere of housing and communal services has also affected the subject composition.

The subjects of lega relations in the field of housing and utilities provision, on the one hand, are consumers
(individua and collective) and communal service providers. A manager can also be a participant of such relations.

Definition of the legal status of such participants of the civil relations under study as provider of utility
services certainly has its own characteristics and is formed taking into account the content and economic and legal
nature of the institutional phenomenon of "natural monopoly", because traditionally Ukrainian market of public
services remains a naturally monopolistic segment.

According to part 1 of Article 1 of the Law of Ukraine "On Natura Monopolies', natural monopoly is a
state of the commodity market, in which meeting the demand on this market is more efficient under the condition
of lack of competition due to technological features of production (due to the significant reduction of production
costs per unit of goods as the volume of production increases), and goods (services) produced by subjects of
natural monopolies cannot be replaced by other goods (services), in this connection the demand in a given
commodity market is therefore less dependent on changes in the prices of these goods (services) than the demand
for other goods (services) [1].

The consolidated list of subjects of natural monopolies is maintained by the Antimonopoly Committee of
Ukraine on the basis of registers of subjects of natural monopolies in the sphere of housing and utilities services
formed by the national commission performing state regulation in the sphere of utilities services. Analysis of the
legidative list of activities that qualify as natural monopolies gives grounds to state that natural monopolies
operate in those sectors of the economy whereit is more profitable for society to have only one producer or service
provider, while other companies face unfavourable conditions to enter that market.

Thus, the executor of utility services are those economic entities (mainly natural monopoly entities) that
provide utility services to the consumer in accordance with the terms of the contract. This situation in the domestic
market of public services, in our opinion, requires demonopolization of housing and communal services and the
creation of a competitive environment in the market of services, improving the management system of enterprises
of the sector, and improving the efficiency of enterprises.

To the remaining subject of civil relations for provision of communal services, the legisation distinguishes
between individual and collective consumers of communal services. An individual consumer is an individual or a
legal entity that is the owner (co-owner) of the immovable property or, with the owner's consent, another person
that uses the immovable property and receives housing and communal services for its own needs and for which or
on whose behalf the respective contract for provision of housing and communal services is concluded. Collective
customer - legal person, who unites customers in a building and in their interests concludes an agreement on
providing utility services[8].

In modern conditions of regulation of the investigated relations, in our opinion, must take into account the
interests of consumers of public services as a priority. Although generally recognized sign of civil legal relationsis
the legal equality of participants, in our view, it isin relations on the provision of public services, where on the one
side is a consumer and on the other - the subject of a natural monopoly, is the performer of services, play a major
role in the formation of tariff policy in a not always respected balance of interests.

It must be also noted that in contrast to the legal definition of "consumer" as presented in the Law of
Ukraine "On Protection of Consumer Rights’, the Law of Ukraine "On Housing and Communal Services' offersa
broader understanding of the subject composition of such kind of consumers. Thus, some regulations provide for
the possibility to extend the norms of the consumer legislation to legal entities as well, when they use services not
for their further sale or other entrepreneuria use, but in particular for their own functioning.

Normatively defined in Art. 7, 8 of the Law of Ukraine "On housing and communal services', rights and
duties of consumers, communal services providers and managers constitute the content of civil relations on
provision of communal services.

Conclusions. Qualitative satisfaction of housing and communal needs of citizens makes it possible to meet
our basic needs in water, heat, gas and power supply as well as to obtain services connected with provision of
amenities, safe and comfortable living conditions and maintenance of urban housing and communal infrastructure.
Provision of communal servicesis carried out on the basis of an agreement between the consumer and the service
provider, which is the basis for the emergence of civil legal relations on communal services. Participants of this
legal relation are not always legally equal in fact, in particular such a situation is traced during establishment of
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tariffs on communal services. In the course of the study it was revealed inconsistency of the provisions of the Law
of Ukraine "On housing and communal services' in terms of the contract on public services to the Civil Code of
Ukraine and doctrinal provisions of civil law on the object of civil relations as a service. Issues of contractual
regulation of public services require further research.
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Oco0eHHOCTH IrPaKAAHCKUX OTHOLIECHUH 10 MPEIOCTABJCHHMIO IOCYAaPCTBEHHBIX
YCJIYT BHYTPEHHEMY NOTPEOUTENI0 eCTeCTBEHHBIMH MOHOIIOJILHBIMH JTHIAMH

Ceeraak Upuna, e-mail: svitlakiryna@gmail.com, ORCID |D: 0000-0002-4408-6868

KaHAUJaT OpUANICCKHUX HAYKaX, JOUCHT Ka(l)eﬂpbl IpaBa U TYMaHUTAPHBIX HAYK

BI/IHHI/IHKOFO yqe6Ho-Haquoro 3KOHOMHNYECCKOTI'O HWHCTUTYTa TepHOHOHLCKOFO HAIIMOHAJIBHOI'O
9KOHOMHUYCCKOI'0 YHUBCPCUTECTA, T. BI/IHHI/ILIa, YKpaI/IHa

AHHoTammsa. B craThe paccMaTpuBalOTCA TPaXAaHCKHE OTHOIIEHHS IO MPEIOCTABICHHIO T'OCYIapCTBEHHBIX
ycnyr. Yeiayra kak OOBEKT HCCIeyeMbIX OTHOIICHHH aHalM3HPYEeTCsS C YYEeTOM MPaBOBBIX OMNpEesIeHHN
KaTeropuil '">KUIUIIHO-KOMMYHAJIBHOE XO3SMCTBO", "KOMMYHaJIbHOE XO3SMCTBO" M HAYYHO-TEOPETUYECKHUX
MOJIOKEHNH TpaXkJIaHCKO-TIPaBOBOW Hayku. [Ipe/craBieHbl HOPMATHBHO CQOPMYIUPOBAHHYIO W HAydHO-
TEOPETUIECKYIO KIIacCH(UKAIMIO TOCYAapCTBEHHBIX ycnyr. [IpoaHann3upoBaHbl JIEHCTBYIONYI0O HOPMATHBHO-
NpaBoOBYIO 0a3y NPEAOCTaBICHUS TOCYJApCTBEHHBIX YCIYT M JESITEIbHOCTH CYOBEKTOB E€CTECTBEHHBIX
MOHOIIOJIMH B KHJIMIIHO-KOMMYHaIbHOH cdepe. OnpenereH NpaBoBOil cTaryc CyOBEKTOB OTHOILEHHH, O
KOTOpPBIX HAET peub. lIpoBemeH aHamm3 colep)KaHUS TPAKIAHCKUX OTHOIICHWH TIO MPEIOCTaBICHHIO
TOCyIapCTBEHHBIX YCIYT.

KarwoueBble cjoBa: TpaXXaAaHCKHUE OTHOIICHUA, YCIYIrd, XHUIUIMHO-KOMMYHAJIBHBIC YCIYI'M, IIOCTAaBUIUK
KOMMYHAJIBHBIX YCIIYT, HOTpe6I/ITeHB KUWINITHO-KOMMYHAaJIBHBIX YCJIYT, IOTOBOP O IMPEAOCTABICHUHN XUJIUIITHO-
KOMMYHAJIBHBIX YCJIYT, CY6’BGKT €CTECTBCHHOM MOHOIIOJIMH.
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Abstract. The article considers the international search as a separate ingtitution of international cooperation of
states in combating crime, which is an integral part of it and exists in inseparable connection with other forms of
such cooperation. The author has improved the forensic provisions on the conduct of proceedings under the
Criminal Procedure Code of Ukraine (Section IX) and international treaties of Ukraine, in order to identify and
detain a person (persons) wanted by a competent authority of aforeign state to prosecute or execute a sentence in
criminal proceedings on legalization (laundering) of property obtained by criminal means. It was found that within
the international search for persons for legalization (laundering) of property obtained by crimina means on the
territory of Ukraine, investigators have the opportunity to initiate search operations on the territory of one, severa
or all states - members of Interpol. On the basis of the analysis of crimina proceedings and normative-legal
documents regulating the activity of Interpol on the organization of international search, the stages of the
organization of search of persons who have committed criminal offenses provided by Article 209 of the Criminal
Code of Ukraine are singled out.

Keywords: legalization (laundering) of criminaly obtained property; monitoring of financial transactions;
investigation, interaction, search, Interpol.

[Mpouecu, mo BimOYBalOThCS B CYCHUIBCTBI BIPOAOBXK OCTaHHIX JECATHIIITH Yy 3B’SI3Ky 3 MEPEXOJOM Bif
JKOPCTKOT IIEHTPai30BaHOI MOJENI YIpPaBIIiHHSA JO0 PUHKOBHX BIJHOCHH, CYTTEBO BHO3MIHHMJIM CKOHOMIYHY,
COLiaJIbHy Ta NPaBOBY CUCTEMHU. BypXJMBHI pPO3BHUTOK 30BHIIIHBOCKOHOMIYHMX 3B’SI3KIB, BAJIOTHOTO PHHKY,
IMIUIEMEHTAIlisl BiMOBIIHUX HOPM MIDXXHApPOJHOTO TIpaBa — yce Ie CIpHsie iHTerpamii YKpaiHu IO CBITOBOTO
€KOHOMIYHOI'0 TPOCTOPY. 3a3HA4€HiI MPOIECH BOJAHOYAC MAKOTh HHM3KY HEraTHBHUX HACHIJIKIB, $K-OT:
KpUMiHai3allis CyCHUIbCTBA, BUMHEHHS KPUMIHAJIBHUX IPAaBOMNOpPYIIEHh y cdepi ToCrojapioBaHHsS, 30KpeMa,
neramizamii (BiAMHBaHHS) JOXOIB, OJEpXaHWX 3JIOYMHHMM OuIsxoM. Jleramizamis TOXOHiB, OJAEpIKaHUX
37I0YMHHUM [UIIXOM, TOB’S3aHA 3 BYMHEHHSM DI3HMX 32 TSDKKICTIO Ta HACHIJKaMH 3JI0YMHIB, 3 HAasSBHICTIO
Oo(IIOPHHUX 30H, 3 BATOHUYECHUMHU CXEMaMH yXHMJICHHS BiJl CIUIaTH MOJATKIB, 1[0 PyWHIBHUM YMHOM BILIMBAE SIK HA
PO3BUTOK HAI[IOHAJIHHOI EKOHOMIKH, TaK 1 Ha peaji3allifo TI00albHIX MiXKHAPOIHUX mporpam [1, c. 5].

VY 1pOMy KOHTEKCTi, 3Ha4Ha YacTHHA OCi0, MiJO3PIOBAHMX Y BUMHEHHI KPUMIHAJIBHUX MPaBONOPYIIEHbB, 3
METOI0 YHUKHEHHS BIIMOBINANBHOCTI Ta MOKApaHHS MEPEXOBYIOThCS BiJl MPABOOXOPOHHUX OpPTraHiB Ha TEPUTOPIl
VYkpaian 1 mo3a i mexxamu. OIHUM i3 HETAaTHMBHHMX HACIHiJKIB Ii€i TEHACHIi € pPO3MIMpEeHHS MacmTabiB
MIXXHApPOJIHOI 3JI0YMHHOCTI, SIKa Ma€ CBOIO crenr(iky Ta 0COOIMBOCTI, a OJHUM 3 HampsMiB OOpOTHOM 3 HEHO €
MDKHapo/JHa TMpaBoBa JomoMora. MUiKHApOIHUM po3mIyK 1 Bujada ocid, SKi BYMHWIM KpUMiHAJIbHE
NpaBoONOpYIIeHHsT (eKCTpaJuilis), SK OCHOBHI ()OpMH MIKHApOJHOI TNPABOBOi JIOIIOMOTH JIEJalli dacTilie
NpUBEPTAIOTh yBary HayKkoBwiB. O3HaueHi MpPaBOBI 1HCTUTYTH 3HAXOIATHCS HA MEPETHHI HAIIOHAIBHOTO Ta
MDKHapOJHOTO IIpaBa, B3a€EMOIOB’si3aHI MK €000, TOMY MOTPeOYIOTh VY3TOJDKEHHS 13 BCTAHOBJICHUMH
MIXXHApPOIHO-TTPABOBUMH CTaHaapTamu [2, ¢. 3].

Y 1. 2 4. 1 ct. 541 Kpuminansnoro npouecyansHoro koaekcy (KIIK) Ykpaiau Bu3HaueHe MoHATTS BUAadi
ocobu, siKa BUMHWIA KpUMiHAJbHE NpaBONOpYLIeHHsS (excTpaguuii), a y rnasi 44 mporo Konekcy 3akpimieni
3arajibHi YMOBH Ta MPOLECYATLHHIH TOPSIIOK MiJTOTOBKH HEOOXITHUX JJOKYMEHTIB [3].

OpraHi3oBati 3JI0YMHHI TPYIHM, L0 YIPOBAaPKYIOThCA N0 (iHaHCOBOI cdepu, SK MpaBWio, MalOTh J00pe
HaJlaro/keHi TPAaHCKOPIOHHI 3B’s3KW. Yepe3 HamaraHHs BHKOPUCTOBYBAaTH CyO €KTIB TOCIIOIAPIOBAHHS, 30KpeMa
3apEECTPOBAHKX B OPIIOPHHX 30HAX, Ta (PIKTHUBHI 30BHIIIHEOCKOHOMIYHI YTOAM JJIsS MIPUXOBAHHS 3JI0YMHHOI isSUTbHOCTI,
aTaKOXK IJI00abHYy CHUCTEMY OaHKIBCHKHX IUIATSXKIB JIS «BIIMHUBAHHS JIOXOJIB, OJICPYKAHMX 3JIOYMHHHM IIIIIXOM,
NPaBOOXOPOHHUM OpraHaM OKpPEMHX KpaiH BKpail BaXKKO BXMBATH €()EKTHBHUX 3aXOJiB MPOTHUIIi, HE 3aCTOCOBYIOUH Ty
4H iHIy (GOpMY MI>KHAPOIHOTO CIiBPOOITHUIITBA. B3aeMosisi Ha MbKIep)KaBHOMY PiBHI € He JIMIIEe HEOIMIHHOIO YMOBOIO
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npoTuzii 37ounHaM y cdepi OaHKIBCBKOI IMisUIBHOCTI, a W BayKIMBUM YMHHUKOM 3amoOiraHHs ioro BusiBam. Ll
OararoacriekTHa MpoOeMa € MPEIMETOM CITUIBHOI yBard MPEICTABHMKIB HAYK MIDKHAPOTHOTO Ta KPHUMIHATBHOIO
MPOLIECYAIBHOTO TPaga, 1, BIAMOBIIHO, ii JOCIIHKEHHIO MPUAUIIOTS YBary 3 BIAMOBIAHUM OaueHHSIM MpoOiieM (axibiii
PI3HHX HapsIMiB IOPUIMYHOI HayKu [4; 5; 6; 7.

BaxxiBe 3HaueHHS A7 €PEKTUBHOTO PO3CIIAYBaHHS TaKWX KPUMIHAIBHUX MPOBAKEHb MA€ CIiBPOOITHUITBO
MPAaBOOXOPOHHHX OPTraHiB HA PiBHI JIEKIIBKOX JIEPXKaB, IO HAJla€ MOXKIIMBICTh BHSBUTH, 3a(hiKCYBaTH Ta BUKOPHCTATH Y
TpoIIeCi JTOKa3yBaHHS (haKTHYHI JIaHi PO PEECTPALI0 IMiAMPHUEMCTB, PyX KOIITIB, MICIIE3HAXODKEHHS OKPEMHUX OCI0
Tomo. MoOXHa BHOKPEMHUTH Taki (OpPMH MDKICPKAaBHOI B3a€EMONIl y paMKax KpUMIHAIBHOTO CYJOYMHCTBA:
1) npurmaeHHs 1 NpodiTaKTHKa 37OYKHIB, IIOA0 SKHX YKIAACHO CICIialbHi YTOMd MDK Jep)KaBaMd Yd B paMKax
MDKHapOJHMX OpTaHizamiif; 2) BHa4da 3JI0YMHINB IHIIN AepKaBli 4M MDKHApOTHOMY OpraHy ISl KPHUMIHAJIBHOTO
niepecitityBanHs; 3) mepeaada oci0, 3aCy/DKCHHX J0 TMO30aBIICHHS BOJI, Ui BiAOYBaHHS TIOKapaHHS JIepikaBaM ix
TPOMAJISTHCTBA UM TIOCTIHHOTO MICII TPOKMBAHHS; 4) 3aXUCT TpaB 1 CBOOO TpOMAISIH IaHOI JepKaBH TP 3MiHCHEHHI
TIPaBOCY IS B Hiif; 5) CITiTbHE BUBYEHHS IPUYXH Ta 1HIINX MPOOJIeM 3JI0YMHHOCTI, @ TAKOXK 0OMIH JI0CBiIOM poOOTH CyIiB
1 IPaBOOXOPOHHUX OpraHiB; 6) 0OMiH OMEpaTHBHOI, IPABOBOIO Ta iHIIO HEOOXiJHOIO iH(OPMALEr0; 7) MIroToBKa
KaJIpiB, HAJAHHSA EKCHEPTHHX IOCIYT, MOCTavYaHHs HAyKOBO-TEXHIYHMMH 3ac00aMM U HaJaHHS TEXHIYHOI JOMOMOTH
HIIMM AeprkaBaM Torro [8, ¢. 355].

Crig mosutuBHO orinuty BBeneHHs 10 KIIK Yipainn, Ha BinMiny Big KIIK 1960 p., MOXXITHBOCTI 3yHHHHATH
JIOCY/ZIOBE PO3CIIAyBaHHS TMPH HEOOXIMHOCTI BHKOHAHHS TMPOLECYaTbHUX [id y MeXax MDKHApPOIHOTO
criBpoOiTHrnTBa (1. 3 4. 1 cr. 280) [9]. Bignosimuo x mo cr. 542 KIIK, mixkHapogHe CIiBpOOITHUIITBO Mif Yac
KPUMIHAIIBHOTO TPOBAKEHHS TMOJISATAE y BXKUTTI HEOOXITHUX 3aXOiB 3 METOI0 HAJaHHS MiKHAPOIHOI MPaBOBOI
JOTIOMOTH IIUIIXOM BPYUYEHHS JOKYMEHTIB, BAKOHAHHSI OKPEMHX MPOLECYIbHUX MAil, BUAAYi 0OCi0, sIKi BUMHHIIH
KpUMiHaIbHE TPaBONOPYIICHHS, THUMYacoBOI Iepenadi ocid, MepelHSATTS KPUMiHAIBHOTO IIePECiyBaHHS,
nepenavi 3acypKeHUX oci0 Ta BUKOHAHHA BHPOKIB Tomo. HaiOimbll MOMMPEHUMH TPOIECYalbHUMH MisIMUA B
MeKax MIXXHAPOIHOTO CIIBPOOITHUIITBA € TaKi: BAKOHAHHA 3allUTIB PO MIXXHAPOJHY MPABOBY JOIOMOTY; BUaada
0ci0, sIKi BUMHMJIM KpPHMiHAJbHE MPaBOMOPYHICHHS (SKCTPaaullisf); MEPEeHHSTTS KPUMIHATHHOTO TPOBAKEHHS
Tomo. 3a HeoOXiMHOCTI BHKOHAHHS BKAa3aHUX MPOIECYATbHHUX i CIITYWN 3a TOTOPKEHHSM 3 HPOKYpOPOM
BUHOCHTH OOTPYHTOBaHY MOCTaHOBY PO 3yMMUHEHHS TOCYJ0BOTO po3ciiayBanss [10].

Jlns posciiiyBaHHS 3JI0YMHIB, MOB’SI3aHMX 3 HE3aKOHHUM JIOCTYIIOM JI0 OaHKIBCBKHMX PaXyHKIB, JOIIBHHM €
KOPHCTYBaHHSI TaKFIMH BWJIaMH OOJIKIB, IO iCHYIOTh y 0azax [HTepmomy: andaBiTHOIO KapToTekoro «MiKHApOIHWMIA
3TI0YMHEIEY (KapToTeka Mae MincucTeMy «Jlochey, IO CKIIaIaeThes 3 AEKUTHKOX PO3/IIB, KOKHHUN 3 SIKMX BIATOBIiIAe
BUJy JICNIKTYy Ta HOro BUJOBIM TIPyTi); HaKTHIOCKOIIYHOIO KapTOTEKOK; 03300 JAHWX MO 30BHIMIHICTH 3IOYMHIIB
(akTyaJIbHO TIpH PO3CITTyBaHHI «KapPTKOBHX) MIAXPAKCTB); KAPTOTEKOK JJOKYMEHTIB (IO MOCBIAIYIOTh 0c00y ab0 TIeBHE
TIpaBo, 30KpeMa Ha TPAHCIIOPTHI 3aCO0H, HEPYXOMICTh, a TAKOXK PEECTpaIliiiHi JOKYMEHTH Ha Cy0’ €KTH TOCTIOapIOBaHHs);
KapTOTEKOI0 3JIOYMHIB 32 CIOcO0aMHM iX BYMHEHHS Ta KPUMIHAIBHO-TIPABOBOIO KBai(ikaier; (HoTOTeKoro
HalHEeOE3MEeUHIIINX 3TIOYMHINB 32 BUIaMHU 1X «KPUMIHAIBLHOT Ipodeciix» ToIo.

¥V crarti 6 3akony Ykpainu «lIpo oneparuBHO-pO3IIYKOBY AisibHICTEY [11] mependadeno, mo migcraBamMu
s nposenennss OP/] € HasBHICTH HOCTaTHBOI iH(OpPMaIlii, oJepkaHOi B YCTAHOBJICHOMY 3aKOHOM MOPSIIKY, IO
noTpedye MEePEeBIPKU 3a JIOMIOMOTOK0 ONEPATUBHO-PO3IIYKOBUX 3aX0JIiB 1 3aC00iB, PO 0Ci0, sSKI MEPEXOBYHOTHCS
BiJl OpPTaHiB JOCYJIOBOTO PO3CIiAyBaHHSI, CIITYOTO CYIi, CyIy a00 YXHUISIOTHCS Bifl BiOYBaHHS KPUMiHAIEHOTO
nokapanHs. OnHaK, cepell 3aBJaHb ONEPAaTHMBHO-PO3LIYKOBOI IisUTBHOCTI, BU3HAYEHUX y CTATTi | 3a3HAYCHOTO
3aKkoHY, HEe MICTUThCS MPSMOi BKa3iBKH MIO/I0 PO3IIYKY BKa3aHOI KaTeropii ocio.

Yunnwmii KITK Ykpainu periiaMenTye, o OroJoCHTH B PO3IIYK MOXHA MiI03PI0OBaHOTO Ta 00BUHYBA4YEHOTO.
3okpema, ct. 281 KIIK Ykpainu nepenpbadeno, mo SKIIO I Yac JOCYIOBOTO PO3CIiTyBaHHS MiCII€3HAXOKCHHS
MiI03PIOBAHOTO HEBiZOME, TO CHIiT4YHH, MPOKYpOp OrOJIOIIye HOro pO3MIyK, NPO IO BHHOCHTHCS OKpeMa
MOCTaHOBA, SIKIIO JIOCYAOBE PO3CIiAyBaHHS HE 3YNHHSETHCS, a00 BKa3yeThCS B TOCTAaHOBI MPO 3yNMHUHEHHS
JOCYJOBOTO PO3CIiAyBaHHS, SIKIIO NMPUAMAETHCS TaKe PILIEHHS, BIIOMOCTI MPO IO BHOCATHCS N0 €IUHOTO
peecTpy IOCYIOBHX PO3CIiAyBaHb. 3IMCHEHHS PO3LIYKY MiJZO3PIOBAHOTO MOKe OyTH JOPYYEHO ONEepaTHBHUM
nigposninam [3]. Y crarti 335 KIIK Ykpainu 3a3HaueHo, 10 po3IIyK OOBHHYBAYEHOTO, SIKUA YXWUIUBCS BiJl CYAY,
OTOJIONIYETHCS YXBAJIOIO Cy/y, OpTaHi3allisi BAKOHAHHS SIKOi JOPYYaEThCsl CIiTMOMyY Ta/abo Tpokypopy. I3 mporo
crigye, mo KIIK Ykpainu OesnocepeqHb0 PErylitoe npouecyainbHi aCHeKTH PO3UIYKY YYaCHUKIB KPUMiHATBHUX
NPOBA/KEHb T4 BKa3ye Ha TMOPSJAOK B3a€MOJII 3 ONEPATUBHUMHU MiJPO3JIIAMH 3 METOI BCTAHOBIICHHS MICIIA
3HAXOJKCHHS 0Ci0, OroJIOIICHHUX B pO3IIyK [3].

Poswyrosa disnbricms — 11e KOMIUIEKC 3aX0/1iB, CIIPSIMOBAaHHUX Ha BCTAHOBJICHHS MiCII€3HAXO/KEHHS 0CO0H,
sKa BUMHUIIA 3JI0YMH a00 3HUKJa Oe3BicTH, ieHTU(IKALiIO0 TPYMiB, BCTAHOBICHHS O0CTaBUH BYMHEHHS 3JI0UMHY,
MOIIYK JIOKa3iB, MPEAMETIB, 10 CTaJd 00 €KToM a00 NpPEeaMETOM 3JIOUMHY, a TaKOX IOMIYK CIIiJIIB 3JI0YHHY.
Po3myk noainseTscs Ha IepKaBHUAN Ta Mi>kHapoaHui [12, c. 15].

JepkaBHUI PO3LIYK OroJOIYeThCsl OopraHoM HamioHansHO! mominii, Ha TepUTOpii OOCIYrOBYBaHHS SIKOTO
BUMHEHO 3JI0YMH, MOPYILICHO KPUMIHAJIbHE ITPOBA/KEHHS, a IMiJI03PIOBaHOr0 (0OBHMHYBAUCHOI0) HE BIAJIOCS 3aTPUMATH
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MEpIIOYEProBUMH  (HEBIIKIATHUMHK) 3axoJamMu. Ha erami JAepskaBHOTO pO3MIYKY CYO’€KTH PO3ILIYKOBOI pPOOOTH
3MICHIOIOTh KOMIUICKC OTNEPATUBHUX 3aXOiB U BUSBIICHHS 1 3aTpUMaHHs OCi0, SIKi MEepPEeXOBYIOTHCS, HA ITiICTaBi
BUXIiIHOT iH(OpMAIIil, OTPUMAHOI Y TPOIIEC] HEPIIOYEProBUX 3axodiB. I1i yac 3miHCHEHHS PO3IIYKY BHPILIYETHCSA HOTO
TOJIOBHE 3aBJaHHS — BUSIBJICHHSI 1 3aTpHMaHHs a00 BCTAHOBJICHHSI MiCLIE3HAXO/KEHHS PO3LIYKYBaHOI OCOOH.

MixHapomgHuil pO3MIYK — 1€ CYKYIHICTh ONEPaTUBHO-PO3IIYKOBHUX 3aXOMAiB, CHIT4MX [Tid Ta
aJMiHICTPATHBHO-TIEPEBIPOYHNX 3aXO0/IiB, M0 KOOPAUHYIOTHCS MDKHAPOJHUMH CIICHiai30BAaHIMH OPTaHi3alisiMH
a00 BIIOBHOB&KCHUMH OpPTaHAMH JIEpKaB Ta MPOBOJATHCS BiAMOBITHO JO HOPM MIKHApOAHOIO Ta HAIiOHAJIHLHOTO
npaBa, 3aKpIUICHUX Yy 3aKOHOJABUYMX HOPMATHUBHO-NIPABOBUX aKTaxX 3 OMNEPATUBHO-PO3IIYKOBOI MisUIBHOCTI,
BIJOMYMX HOPMATHBHO-TIPAaBOBUX AaKTax. Y BYXYOMY pO3YMIHHI MDKHApOJAHHNA PO3MIYK € KOMIDIEKCOM
KOOpAMHOBaHUX [HTepmosom 3a pomomoror HarioHanpHMX LEHTpPaJbHUX OIOPO OIEPaTHBHO-PO3IIYKOBHX
3axO0JiB, SIKi MPOBOAATHCS y MOTr0 KpaiHax-ujeHaxX ONEepaTHBHUMHM IiIPO3ALIAMH MPABOOXOPOHHUX OPraHiB IHX
nmepkas [13, ¢. 91; 14].

Hocmimkyroun MiXAepKaBHUN Ta MDKHApOAHWHA BHIW po3miyky, l. B. JlemrykoBa BHOKpemioe Taki ix
BIIMIHHOCTi: TIPAaBOBOIO TIiJICTaBOIO Ui MIKHAPOJHOTO PO3LIYKY MEPEBAKHO € JIBOCTOPOHHS yroaa Mix
KOHKPETHHMH JIepKaBaMH, a TiJl 4aC MDKIEPKaBHOTO PO3LIYKY - 0araToCTOPOHHI Yrojiy; MiXXHAPOAHUN PO3LIYK
MPOBOAUTHCSA Ha TEPHUTOpii Jumie onHiel aepkaBun ab0 BHU3HAYEHHWX JIEp)KaB UM perioHy-mapTHepa 3a
JIBOCTOPOHHBOIO YTOZOI0, KyI¥ KpaiHa-iHilliaTOp PO3IIYKY 3BEPTAETHCS 3 MMPOXAHHAM OTOJIOMICHHS Ta 3MIHCHEHHS
PO3WIYKY B3IOYMHIS, a MDKIEPXKaBHHH pO3IIYK Orojiomyerscst Ha ycid Tteputopii CHJl; cy0’extamu
MDKIEP)KaBHOTO PO3IIYKY € OpTaHH-iHIIIaTOPH pO3IIyKy Ta BUKOHABII (y MDKHApOJHOMY PO3IIYKY
MOCEPETHUKOM MixK HUMH BHcTymae [arepmoan) [15, ¢. 160-161].

[MpoananizyBaBIIM HAyKOBi MOTIISAM IMOJO0 MIKHAPOJHOTO PO3UIYKY, MH MOTOPKYEMOCH 13 TO3HUIIE0
3a3HaYCHUX aBTOPIB, OJHAK BBAXKAEMO 3a JOILJIbHE NepeA0aYMTH y BH3HAUCHHI METY, Ha JOCSATHEHHS SIKOL
HampaBlieHa Taka JisUTbHICTH (Ciigui (pO3MIyKOBi) Aii, HETJIacHi ciigdi (pO3MmIyKoBi) il Ta 3axonu (OmepaTuBHO-
pO3IIyKOBi, iH(QOpMAaliiHO-IOBIAKOBI, TOINYKOBi, aAMiHICTpaTUBHO-TIEPEBipovHi). ToMy MPONOHYEMO
y3arajibHeHe 1 JIOTIOBHEHE PO3YMIHHS TOHATTS MINCHAPOOHO20 PO3WLYKY NpU PO3CIOV8AHHI necanizayii
(6iOMUBAHHS) MAUHA, 00EPHCAHO20 3NOUUHHUM WIISAXOM SIK DE2NAMEHMOBAHO20 HOPMAMU HAYIOHANLHO20 Ma
MIJDICHAPOOHO20 ~ Npaéa  KOMNIEKCY — ONEePAMUBHO-PO3ULYKOBUX,  IHQOPMAYIiHO-008I0KOBUX,  NOULYKOBUX,
aominicmpamusHo-nepesipounux 3axodie ma CPH i HCPJ, wo 30ilicHiolombcsa 3a 3anumamu  CneyiaibHo
VHOBHOBANCEHUX OP2AHI8 0epiicas CUNAMU NPABOOXOPOHHUX OP2AHi6 3aNuUmyeaHux Kpain ma KOOpOuHylOmbCsl
Mixcuapoonorw opeanizayieto Kpuminanvhoi noniyii-Iumepnon 3 mMemow 6CMAHOBIEHHA MICYs 3HAXOOMNCEHHS
0207I0UWEHUX 8 PO3ULYK OCIO Npu pO3CIOY8anHI Je2anizayii (6IOMUBAHHS) MAHA, 00ePAHCAHO20 3NOUUHHUM ULTAXOM.

MixxHapOTHOMY PO3IIYKY Tepelye AEpKaBHHUHA PO3IIYK, TOOTO OTOJIONMIEHHS OCOOM B PO3IIYK Y MeXax
Teputopii Ykpainu. PileHHs mpo OroJomieHHs pO3LIyKy MOKe OyTH pealli3oBaHO B OJHOMY 3 JIBOX BapiaHTIB:
CHITYMM, MPOKYPOPOM BHHOCHUTBHCS OKpEMa IOCTAaHOBA MPO PO3MIYK IiJO3PIOBAHOTO, a Yy pasi 3yNHHEHHS
JOCYJIOBOTO PO3CHilyBaHHS — OKPEeMHH WYHKT PO PO3IIYK IiJO3PIOBAHOTO BHOCHTHCS B IOCTAaHOBY MO
3YHNMHEHHS JOCYJOBOrO po3ciimyBaHHS. [lo KOKHOI 3 IMX IOCTaHOB MPUENHYIOTHCS KOMil MOBIIOMIICHHS HPO
MmoYaTok JocynoBoro posciimyBanHs (ctT. 214 KIIK), muceMoBoro moimomiieHHs 1po mimo3py (cr. 277 KIIK),
yxBau mpo oOpanHs 3anoOikHoro 3axony (ct. 176 KIIK). 3rimno 3i cr. 281 KIIK VYkpainu, sikmo mig gac
JOCYJIOBOTO PO3CIiLyBaHHS MicCLI€3HAXOUKEHHS MMiJO3PIOBAHOT0 HEBIZIOME, TO CIIJUUH, IPOKYPOP OTOJIOLIYE HOTO
posuryk. IIpo orojomeHHs po3LIyKy BHHOCHUTBCS OKpeMa IIOCTaHOBA, SKIIO OOCYIOBE PO3CIiLyBaHHS He
3YNHHSETHCS, 200 BKA3y€ThCSI B IIOCTAHOBI MPO 3YMMHEHHS JJOCYJOBOTO PO3CIiIyBaHHs, SKIIO CaMe TaKe PillleHHs
NpUAMAETHCS, BIIOMOCTI PO 10 BHOCATHCS JI0 €MHOTO PEECTPY JOCYAOBUX PO3CIiAyBaHb. 3IICHEHHS PO3LIYKY
TiJ03pIOBAHOTO MOXKe OyTH JTOpYYEHO OmepaTHBHHUM Tiapo3aiyam. Bimmosimao g0 4. 2 cr. 280 KIIK Ykpainu mo
3YNMUHEHHS JIOCYJ0BOTO PO3CIiTyBaHHS CIiIUWi 3000B’sS3aHWN BUKOHATH BCi ciimui (pos3mrykoBi) mii Ta iHIm
MpoleCyalbHl Jii, TNPOBEACHHS SKUX HEOOXiJHE Ta MOXKIWBE, a TaKOXK BCI Jii JJi1 BCTaHOBJICHHS
MICIIE3HaXO/IKEHHSI 0COOH, SKIIO 3yIHHUTH JIOCYI0BE PO3CIiAyBaHHS HEOOXiTHO y 3B’5I3Ky 3 00CTaBHHAMH, KOJIH
MiI03pPIOBAaHUI MEPEXOBYETHCSI BiJl OpraHiB CHifcTBa Ta CyAy 3 METOI0 YXWICHHA BiJ KPHUMiHAJIBHOI
BIJIIIOBIIAJIBHOCTI 1 MOr0 MICIE3HAXOKEHHS HeBizoMe. B cuiay BUMOr 4. 5 Ifi€l X HOPMH, MICJs 3YINHUHEHHS
JIOCYJIOBOTO PO3CIIilyBaHHS MPOBEACHHS CIITUMX (PO3NIYKOBHX) JIid HE JOMYCKAEThCS, KPIM THX, SIKi CIIpSMOBaHi
Ha BCTAHOBJICHHS MICII€3HaXO/KEHHs Mmio3proBanoro [16]. Bkazanuii Bumamok I. B. Bacucra BigHOCHTH 10
0e3mocepeIHbOr0 BUKOHAHHS PILICHHS CIIAY40ro (COiayoro cyjami, SKAW JaB J03BUTI Ha 3aTpUMaHHS Ta
JIOCTABIISTHHSI JIO CY/1y I1iJ] BAPTOIO) OTIEPATUBHHUM ITiIPO31IIOM, SIKHI € €JIMHUM HOro BUKOHaBIEM [17, c. 437].

VY mocTaHoBI, sIKa € MACTaBOIO IS PO3LIYKY Ii03PI0BaHOTO, 00O0B’SI3KOBO IMOBHHHI MICTUTHCS BiZOMOCTI
Opo 3MICT CycHiIbHO HeOe3Ne4HOro MisiHHA, KPUMIHAJbHO-IPaBOBY  KBaJidiKalilo KpUMiHaIBHOTO
NPaBOINOPYIIEHHS, JIaHl Mpo po3lIyKyBaHy ocoly. OKpiM I[OTO, CIiJ NPUETHATH JIO TMOCTAHOBU JOBIJKY IIPO
30BHIIIHICTH PO3LIYKYBaHOI 0co0H, 11 04T, 3BUYKH, 0COOIMBI MPUKMETH, POIMHHI Ta 1HII 3B’A3KH, OCTAHHE Miclle
poboTu, Micist HMOBIpHOTO NepeOyBaHHs, MacHOPTHI AaHi, pororpadii Tomo [18].
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BimoMocTi mpo OrosomeHHs: po3LIyKy HEBIAKIAAHO, TOOTO HE Mi3HIlle HACTYMHOTO IHS, BHOCSTBHCS JIO
€IMHOTO PEECTPY MOCYIAOBHX PO3CHimyBaHb. Claigunii 3MIHCHIOE PO3IIYK ITiJO3PIOBAHOTO IIISXOM TPOBEIACHHS
TTaCHUX 1 HEMIACHHUX CHigumx (PO3IIYKOBHX) i, a TaKOX JOPYy4dalOud WOTO TIPOBEICHHS OICPaTHBHUM
migpo3nainam. B ocTaHHROMY BHUIANKy CIiJUWi He BIpaBi BU3HAYATH METOIM, 32 JOMOMOTOI0 SIKMX IOBHUHEH
3IACHIOBATUCS PO3LIYK Takoi ocodu [19; 20].

EdexTtnBHEe TpOBEACHHS pO3MIYKY 3HAYHOIO MIpPOIO 3alie)kKHTh BiJl HOro SKiCHOTO iH(opMaIiitHoro
3abe3neueHHs. [lepes OroNoOMIEHHSM PO3LIYKY CHigUUii MOBHHEH 310paTH BEMMKHHA OOCAT CHCTEMAaTH30BaHHX
BiZIOMOCTEH MO MiA03PIOBAHOTO, 10 SKUX HaJeKaTh Npi3BHIIE, iM’s Ta IO 0aTHKOBI, Yac Ta Micle HaApOIKCHHS;
HaIllOHAIBHICTh, TPOMAISTHCTBO, OCBITa; CIMCHHHI CTaH; MiCIIe ITOCTIHHOTO a00 THMYACOBOTO TIPOXKUBAHHS, MiCIIe
poOOTH, BHJI 3aHATH, CIEIANbHICTh, CYAUMICTbh, BIIOMOCTI IPO 30BHIMIHICTH, OCOOIHBI MPUKMETH; KOJIO POIUYIB,
TOBApHILIiB, 3HalloMuUX; (oTorpadii Ta iHIII MaTepiaiy, sIKi MOXKYTb CIIPUSTH PO3IIYKY.

B pamkax MixHapOIHOTO PO3MIYKY OCi0 siki BumHIIM Aii mepenbadeni ct. 209 KK Ykpainu Ha Tepuropii
YkpaiHu mpaBOOXOPOHHI OpraHd YKpaiHW MalOTh MOJKJIMBICTP iHIIIIOBATH MPOBEACHHS PO3IIYKOBHX 3aXOIiB Ha
TepuTopii oxHi€l, AEKiIbKOX abo ycix nepkaB-yyacHUIb [HTepmoiny, iHilifoBaTH MyOJiKalilo MiXHAPOIHOTO
TIOBIJIOMJICHHSL [HTEepIoNy, po3MicTUTH B OaHKax MaHWX | eHepanbHOTrO cekperapiaTy IHTeprony iHdopMalito
IIOZI0 PO3MIYKYBaHUX abo IHIIMX 0Ci0, Y TOMY YHCI TPOMajsH YKpaiHH, sIKi HE 3HAXOAATHCA B PO3IIYKY, alie €
YIeHAaMH OPTraHi30BaHO! 3JIOYMHHOI Tpynmu abo CXWIBHI 0 BYMHEHHS TSOKKUX 3JI0YHMHIB Ha TEPUTOPil pi3HUX
nepxkas [21, c. 488].

AHai3 HOpMaTUBHUX JTOKYMEHTIB, TyMOK HAYKOBIIiB Ta IIPaBO3aCTOCOBHOI MPAKTHKY CBIAYUTH PO TE, 0
B YKpaiHi HeMa€e OJJHOCTalHOI TyMKH 3 MIPUBOIY YITKOTO alTOPUTMY i Tif 9ac Mi>KHAPOTHOTO CITiBPOOITHHUIITBA
y KpUMIHaJIbHOMY TPOBaKEHHI. XOTiNOCsS O 3a3HAYMTH, IO MpPOUEAypa 3AiHCHEHHS MiKHAPOJHOTO PO3LIYKY
0e3mocepelHb0 PErJaMeHTYEThCSl BIIOMYMMH HOPMATHBHO-TIPABOBUMH aKTaMH, SIK TPaBWIO, 3 OOMEKEHUM
PEXKHMOM [IOCTYITY, 1€ MPOUEAYpl 3AIMCHEHHS MIKHAPOJHOTO PO3MIYKY MPHCBSIYEHO OKPEMi PO3IIIH, a TAKOX
[HCTpYKIi€O PO MOPSAOK BUKOPUCTAHHS MTPABOOXOPOHHUMH opranamu MoxxuBocteit HLIb [nTepniony B Ykpaini
y TIOTIepeKeHH1, PO3KPUTTI Ta pO3CIiyBaHHI 3JI0YHMHIB, 3aTBEP/KEHOI0 cribHUM Hakazom MBC, CBY, IMC,
I'eampoxyparypu, epxmnpuxopnony, A Bix 9 ciaas 1997 poky Ne 3/1/2/5/2/2, nakazom MBC Ykpainu «IIpo
3arBepmkeHHs [lomoxkenns mpo PoGoumit amapat YkpOropo Iarepmomy» Bim 17 xoBtHS 2014 poxy Ne 1092,
OCKIJIBKY IIEHTPAJILHUM OPraHoM, SIKUH 3a0e31euye 31HCHeHHS MiIXKHApOIHOTO PO3IIYyKY, € [HTepmoJ.

AHani3 HOPMATHBHUX MaTepiajiB, IO PEryJOTh MisSUTbHICTH [HTEpIiomy 3 opranizailii MiKHaApOIHOTO
pO3IIyKy 0ci0, SIKi BYMHUIM KPUMiHAIBbHI TIPaBOMOPYIIEHHS y cepi rocrmonapchkoi JisUIBHOCTI, 32 BiMOBITHUM
NOJJAHHSM 1HO3eMHHX WwieHiB [HTeprnony, y Tomy yuchi i HUB InTepniony B Ykpaini, 103B0JsI€ BUALTUTH IUPOKHUIA
nepeNik OCHOBHHX €TalliB OpraHi3allii Takoro po3IIyKy, 30KpeMa B MeKaxX MIXHApPOJHOTO PO3IIYKY 0ci0, sKi
BunHmWIM 1ii nependaueni ct. 209 KK Vkpainu Ha Tepuropii Ykpainu, ciiadi MaiOTh MOXJIMBICThH iHILIIOBaTH
NPOBEJICHHS PO3IIYKOBHX 3aXOIIB HAa TEPUTOPIi O/IHIET, JeKIIbKOX ab0 BCiX JAepikaB — y4acHUIb [HTepromny.

Ha mizcraBi ananisy KpuMiHAIBHUX IPOBAKEHb 1 HOPMATHBHO-TIPABOBHX JIOKYMEHTIB, 10 PETYIIIOIOTh AiSUTBHICTD
InTeprionny 3 oprasizamii MDKHAPOIHOTO PO3IIYKY, BHOKPEMIJICHO €Tald OpraHi3allii po3nryky ociO, siKi BUMHUIH
(hiHaHCOBI ormepallii Yi MPaBOYMHM 3 KomTamMyd a00 IHIIMM MalHOM, OJePKAHMMH BHACITIJOK BYMHEHHS CYCIILTHHO
HEOE3MEYHOr0 MPOTUIIPABHOIO JisSHHS, 10 TEpeIyBajio Jieraizallii (BIIMUBAHHIO) JIOXOJB, a TAKOXK BUMHCHHS M,
CIIPSIMOBAaHMX HA TPUXOBaHHA YM MAacKyBaHHsS HE3aKOHHOTO ITOXODKEHHS TaKMX KOIUTIB a0o IHIIOro MaiHa 4u
BOJIOJIIHHS HIMH, TIPaB Ha TaKi KOIITH ab0 MaifHO, JHKepena iX TIOXOPKEeHHS, MiCIIE3HAXO/PKEHHs], IEPeMIIlIeHHS, 3MiHY 1X
(hopmu (TIepeTBOPEHHS), & TaK caMO HaOYTTS, BOJIOAIHHS a00 BUKOPHUCTAHHS KOIITIB YM IHIIIOTO MaiiHa, Oep)KaHHX
BHACTIZIOK BUMHEHHsI CYCMUIBHO HEOE3MEeYHOro MPOTHIIPABHOIO [iSHHS, IO TepeayBalio Jeraisaimii (BiIMHBaHHIO)
JIOXO7IiB, 30kpema: 1. HajcumanHs 3armity mpo 3miiiCHEHHS PO3IIyKy OcCi0, SKI BUYMHWIIN KPUMIHATBHE MTPABOMIOPYIIICHHS
Ha Tteputopii YKpaiHu (crmimumii 3BepTaeThest A0 JlemapraMeHTy MIDKHApOIHOTO IMOMIIEHCHKOro CHiBpOOITHHUIITBA
HartionaneHoi momitii YkpaiHu i3 3amuToM Mpo MyOJiKaIliio MO0 OCOOM — «CHHS KapTKay), Y SKOMYy Mae OyTu
BHKJI3/ICHO TIOBHY i 00’ €KTHBHY iH(OpMALIif0 Tpo mozii Ta (HaKkTH MI0A0 PO3LIyKyBaHKX 0ci0. CIiaunii 3a MOroKeHHIM
13 pokypopom Hampasisie 3arut 10 HLIb IHTeprmony B Takux Bumaaxax: HasBHICTH JOCTOBIPHUX JaHUX IPO Te, IIO
0co0a, Ky PO3IIyKYIOTh, BUIXaia 3a MeXi YKpaiHu, HMpoTe KOHKpETHE Miciie ii nepeOyBaHHsS HEBIJIOME, HasBHICThH
JOCTOBIPHHMX JIAHUX Ipo TepeOyBaHHS PO3UIYKYBaHOI OCOOM Ha TepUTOpil OfHIEl 3 KpaiH NajeKoro 3apyOobkiKs;
HagxomkeHHs 3anuty 3 HLB Iatepnony mpo posmiyk ocid, ski B’ixanu B YkpaiHy 3 iHIIMX KpaiH (32 iHiLiaTHBOIO
NPaBOOXOPOHHHX OPraHiB iHO3EMHUX KpaiH — wieHiB [HTeprony). 3 orsyty Ha nonoxkenss 4. 6 cr. 193 KIIK Ykpainy,
000B’s130K JIOBeZIeHHs (haKTy MepeOyBaHHS ITiI03PIOBAHOTO B MIKHAPOIHOMY PO3IIYKY MOKIAJACHO Ha CIIIUO0ro, sSKUi
N0J1aB KJIOMOTaHHA PO 00paHHs 3a00KHOT0 3axony. 2. Po3rsn Hamicnanux JOKyMEHTIB | eHepalbHUM ceKpeTapiaTtoM
InTepniony (mepersia OTpUMaHUX JOKYMEHTIB, 1X aHaJIi3, IepeBipka Ha BIATIOBIAHICTh BUMOTraM CT. 3 CTaTyTy, IpUAHATTS
PILIEHHS ITPO OTOJIOIICHHS MIXHAPOIHOIO PO3IIYKY Tolo). 3. be3nocepentiii po3iiyk, BCTAHOBJIEHHS 0CO0H, 11 BHIa4a
(exctpaguuist). OctanHs nependayae He JuILe BiacHe (haxkT Buaayi, a i KOMIUIEKC NPOoLeCyalbHUX /il Ta OpraHizaliiiHIx
3aXO/1iB, CIIPSIMOBAaHMX HA MPOTHALIO crpodaM O0COOM yXMIJIMTHCS BiJl OpraHiB pO3CIiAyBaHHs, MPOJOBKHUTH 3aiMaTHCS
3JI0YMHHOIO JISUTBHICTIO, 11 pO3IyK, 3a0e3reueHHs 30epeskeHHs JHKepen JI0Ka30Boi iH(popMallii, epeBipky 00CTaBHH, SIKi
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MOXKYTh TIEPEIIKOKATH BHadi, JOTPUMAHHS IpaB 1 cB0OOT 0co0H, 10 miysirae Buadi. 4. [IpunuHeHHs M>KHAPOIHOTO
PO3IIYKY Yy 3B’S3KYy 3 JOCATHECHHSAM METH PO3IIyKy ab0 3aKiHYeHHSM HOrO CTPOKY, a TaKOXK INCIS BUSIBJICHHS 32
KOPJIOHOM TPYTIa, iMCHTH(PIKOBAHOTO SIK PO3IITYKYBAHHI.

TakuM 4YWMHOM, MIKHAPOMHUN PO3IIYK CIiJ PO3IJISAATH SK OKPEMHUH IHCTUTYT MIXHApPOIHOTO
CHiBpoOITHULITBA JiepKaB y MPOTHAIIT Jieratizamii (BiIMUBaHHIO) MaifHa, OJEPKAHOTO 3MIOYMHHUM IUIAXOM, LIO €
HEBIJ’€EMHOIO HOTO YaCTHHOIO Ta iICHY€ B HEPO3PUBHOMY 3B’A3KY 3 IHITUMH (POPMaMH TAKOTO CITiBPOOITHHUIITBA.
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B3aumoneiicTBue ciieICTBEHHbIX OpranoB HanuoHaabHOM moiMuumn Y KpauHbl ¢
NMPABOOXPAHUTEJIbHBIMUA OPraHAMM APYTUX IOCYAAPCTB M0 00OHAPYKEHUIO U
NMOMCKY JIMI, COBEPIIMBIIKX NMpecTyIvieHue no cr. 209 YK Ykpaunsl
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Y4eOHO-HAYYHBIH IOPUIUYECKUI HHCTUTYT UMeHH KHs13s Bnagumupa Bennkoro MAVIL, r. Kues, Ykpauna

AHHoTauus. B cratbe MeXayHapOIHBII PO3BICK PACCMATPUBACTCS KaK OTAEIbHBIM MHCTUTYT MEXIYyHApOIHOTO
COTPYZIHHYECTBAa IOCYAapcTB B OOphOE C MPECTYNMHOCTBHIO, KOTOPBIM SIBJIAETCS €0 HEOThEMJIEMOW YacThiO U
CYIIECTBYET B HEPa3pBIBHOW CBS3U C APYTMMHU (OPMaMHU TAaKOTO COTPYJHHYECTBA. ABTOpP YCOBEPLICHCTBOBAI
MOJIOKEHUSI CyA€OHO-MEAMLMHCKON 3KCIEPTU3bl MO BEACHUIO IPOU3BOJACTBA B COOTBETCTBHHM C YTOJOBHO-
npoleccyalbHbIM KOAEKCOM YKpauHbl (paszen |X) u MeXIyHapoAHBIMH JOrOBOpaMH YKpauHbl C LEIbI0
YCTaHOBJIEHHA U 3aJepKaHusl JiMia (JUI), pPa3bICKHBAEMOIO0 KOMIIETEHTHBIM OpPIraHOM HHOCTPaHHOTO
rocynapcTBa JUIsl MPUBJIEKaTh K YTOJIOBHON OTBETCTBEHHOCTH HWJIM MUCTIOJHSTH IPUTOBOP IO YTOJIOBHBIM JI€JIaM O
Jeranu3auiy  (OTMBIBAHMM) HMMYILECTBA, JOOBITOrO MPECTYHNHBIM IyTEM. YCTaHOBJIEHO, YTO B paMKax
MEXIYHApOJIHOTO PO3BICKA JIUI JUTS Jeranu3aiuy (OTMBIBAHUS) UMYIIECTBA, MOTYYEHHOTO MPECTYIMHBIM yTeM
Ha TEPPUTOPUH YKpawHbI, CIIEOBATEIH HMEIOT BO3MOYKHOCTh HWHHMIIMHPOBATH PO3BICKHBIE OINEpaluu Ha
TEPPUTOPUN OFHOTO, HECKOJBKMX MM BCEX TrocyaapcTtB - uieHoB Mureprona. Ha ocHoBanum ananunsa
YTOJIOBHBIX ITPOU3BOJCTB M HOPMAaTUBHO-TIPABOBBIX JOKYMEHTOB, PETYIMPYIOLINX AeATebHOCTh MHTEpnona no
OpraHM3allid MEXTYHApOJHOTO PO3bICKA, OMpPEIENIEHBl J3Talbl OpPraHU3allii pO3BICKA JIUI], COBEPIIMBIIUX
YTOJIOBHBIE IIPECTYIUIEHUS, TPETyCMOTpEHHBIE CTaTbel 209 YTonoBHOro Kojekca Y KpauHsl.

KuaroueBsblie cioBa: neranuzanusi (OTMBIBAHKE) MMYIIECTBA, MOJYYEHHOTO MPECTYMHBIM ITyT€M; MOHHTOPHUHT
(hMHAHCOBBIX OMepalyii; pacciieIOBaHNe, B3aUMO/IHCTBHIE, PO3BICK, MHTEpnoI.
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Abstract. The aticle subgtantiates the necessity and feasihility of conducting scientific research on the topic: "Resultiveness
and effidency evduation for the formation of priority devdopment territories in the Luhansk and Donetsk regions'
congdering that today there are no rdevant methodica tools for evauating economic and socid results as wel as the
efficiency for the formeation of priority deveopment areas, taking into account the impact of the armed conflict. To achievethe
et god of the future research, alist of scientific tasks was established and indicated that the scientific project has advantages
over other smilar studies dueto the involvement of highly qudified experienced specidigs-scientists, origindly from the East
of Ukraine, to the use of modern scientific research methods. It proposed to form a set of economic and socid indicators
reflecting the results for the formation of priority development territoriesin order to assess the efficiency for the formation of
priority development territories, taking into account the impact of an armed conflict. In addition, to evduate the results for the
formation of priority development aress, it is advisable to determine integral economic indicators. The necessity of comparing
the obtained economic and socid results with the predicted (expected) ones is indicated. The preparing proposds for
increasing the resultiveness/efficiency for the formation of priority development territories in the Luhansk and Donetsk
regions subgtantiated taking into account the influence of the armed conflict.

Keywor ds: evaluation, resultiveness, efficiency, priority development territories, scientific research, economic and
socia indicators, methodical recommendations, proposals.

AKTyaJbHICTh. AKTYalBbHICTh Ta HEOOXiTHICTh OIIIHIOBAaHHS PE3YJIbTATHBHOCTI Ta e(EeKTUBHOCTI
po30ymoBU TepuTOpiii mpiopuTeTHOro po3BUTKY B Jlyrancekiii i1 JloHempkiii 00macTsaXx 0O0yMOBIIOETHCS
Hacammnepen Konmemniiiero exoHomiuHOTO po3BHTKY JloHemnbkoi i Jlyrancekoi oOrnacteid, siky Oyi0 CXBaJIeHO
Kabinerom MinictpiB Ykpainu [1]. Came mmx oOmacTsx TUTaHYeThCs (OPMYBaHHS TEPUTOPIA MPIOPUTETHOTO
po3BuTKy. KoHImeniiero ekoHOMiYHOTO po3BUTKY JloHenbkoi i Jlyrancekoi oOmacteil mependadeHO CTBOPEHHS
TPHOX THUIMIB MOJENEH TEPUTOPiH MPIOPUTETHOTO PO3BUTKY: HA TEPUTOPIi TrpoMajl, MPWIETINX A0 TUMYACOBO
OKYIIOBaHUX TEpUTOpPiil, Ha Bcid Teputopii JloHerpkoi Ta Jlyrancekoi oOmacteil, Ha TepUTOpIi OKpEMHUX
BUPOOHUYMX Ta peKpealiifHnX KiacTepiB, 30KpeMa IHHOBAIIfHUX Ta 1HIYCTpialbHUX TMApKIiB i3 CHeliaIbHUM
PEKUMOM  IHHOBAIlIHO-IHBECTHIIIHHOT  JMIsUIBHOCTI, M0 MepeadayaTuMe CTUMYJIIO4Yi yMOBH Yy  cdepi
OIOJATKYBAaHHS, KPEAUTYBAHHS Ta MUTHOI ITOJIITUKH JIJIs1 KOXKHOT'O OKPEMOT'O THITY MOJECH.

Takox IIpoexkroMm 3axony Ykpainu «IIpo mepaBHY IOJITHKY MEPEXITHOrO IEPIOLY» IependadyaroThCs
3aXO0IM JEPXKABHOI IMOJITHKH B KOHTEKCTI 30pOHHOrO KOHMIIKTY 1 MOJANbIIOl IEOKymarii HUHI OKYIIOBaHUX
teputopii Yipainm [2]. Cepen HUX - CTBOPEHHS TEPUTOPIH IMPIOPUTETHOIO PO3BUTKY, HA SKHUX CKIIAJIMCS
HECITPHUSTIIMBI COI[iaIbHO-EKOHOMIYHI YMOBHM BHACIIIOK 30poitHoi arpecii Pociiicekoi Deaepaiiii Ta THMUIacOBOI
OKYIIAIlil, 1 Ha SIKUX 3aIPOBAIKY€EThCS CIELIANTBHUN PEKUM €KOHOMIYHOI HisILHOCTI, MIJIEFOBI MHTHI, BaJIFOTHO-
(hinaHCOBI, MOJATKOBI Ta IHINI YMOBH €KOHOMIYHOI MiSUIBHOCTI HOPHUAWYHUX 1 (DI3MUHMX OCIO I 3aTydeHHs
IHBECTHUIIIM, 30KpeMa I1HO3EMHMX, Ta COPHUSHHS iM, aKTHBI3allli CIIIBHO 3 I1HBECTOPAMH IMANPHEMHHUILKOL
JiSUTBHOCTI /7151 HAapOILLyBaHHSI €KCIIOPTY TOBapiB 1 MOCIYT, MOCTA4aHHS Ha BHYTPILIHIH PHHOK BUCOKOSIKICHOI
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OPOAYKIII Ta MOCTYT, 3aJy4eHHS 1 BIPOBAIKEHHS HOBUX TEXHOJOTiH, PUHKOBHX METOJIB TOCIOAAPIOBAaHHS,
PO3BHUTKY iHQPACTPYKTYPH PUHKY, TIOTIMIICHHS! BAKOPUCTAHHS MPUPOJHHX 1 TPYIOBHUX PECYPCiB TOIIO.

BumieBka3zani 00CTaBUHM BUMaraloTh IPOBEJCHHSI HAYKOBUX JOCITIHKEHB 3a TeMolo «Po30ymoBa TepuTopiii
NpPiOPUTETHOTO PO3BUTKY B JlyraHchbkiit 1 JloHenpKiii 00macTsX: OLiHKa Pe3ylIbTaTUBHOCTI Ta €()eKTUBHOCTI», B
pamMKax SKOi HAyKOBIll MarOTh CIIOYaTKy chopMmyBaTH HaOip NMOKAa3HHWKIB OMIHKA €KOHOMIYHHX 1 COI[iaIbHUX
pe3ynpTaTiB Ta eheKTHBHOCTI po30yAOBH TepuTOpiil mpiopuTeTHOTO po3BUTKY B JlyraHcekiit i JloHembkiit
00J1aCTIX 3 YpaxXyBaHHSIM BIUIMBY 30pOMHOI0 KOH(IIKTY, PO3POONTH METOANYHI peKOMEHAaIil, arrpoOyBaTH iX Ta
MiATOTYBAaTH TPOIO3UIN] IIOM0 MiABUIICHHS COIIaIbHO-eKOHOMIYHOI PpPe3yJIbTaTUBHOCTI / e(eKTHBHOCTI
po30ymoBY TepUTOPiil MpiopuTeTHOTO PO3BUTKY B JIyraHchkiii i JloHeIbKil 00macTsxX.

CorianpHa Ta €KOHOMIYHA 3HAYAMICTh HAYKOBHX IOCHTIKEHb 32 0OpPaHOI0 TEMOO MOJSTae y BU3HAYEHHI
COIIaIFHIX Ta €KOHOMIYHUX pe3yNbTaTiB po30yHIOBH TEPUTOPIN MPIOPUTETHOTO PO3BUTKY, a TAKOXK COIAIbHO-
E€KOHOMIYHOI epekTuBHOCTI. [lifroToBKa Ta IMIUIEMEHTAIliS MPOMO3HMIIN MO0 MiABUICHHS PE3YIbTaTUBHOCTI /
e(eKTUBHOCTI pO030yIOBH TEPUTOPId MPIOPUTETHOTO PO3BHTKY B YMOBax 30pOMHOr0 KOH(MIIKTY JO3BOJIUTH
MiIBUIINTY 3alliKaBJICHOCTI IHBECTOPIB y BKJIaJEHHI KOIITiB y po3BUTOK JloHeupkoi Ta JlyraHcbkoi obnacteil Ta
e(eKTHBHICTh BUKOPUCTAHHS (HiHAHCOBHUX, IHBECTHIIMHMX Ta MaTepialbHO-TEXHIYHUX peCcypciB, IO OYyAyTb
CHPSIMOBYBATUCSI HA PO3BHTOK 3a3HayeHOro perioHy. Lle crnpuarume Takox (HOpMYyBaHHIO MyTy MPOMHUCIIOBHX,
OyaAiBEeNbHUX, JOTICTUYHHX, TPAHCIIOPTHHUX, 1HKHHIPHHTOBUX, (PiIHAHCOBUX MPOTO3MLIN, [0 MOXYTh T€HEPYBaTH
KOMITJIEKCHE PillleHHs U1 MoJiepHi3auii ekoHomik JJonenpkoi it Jlyrancekoi odnacTei.

AHani3 ocraHHix aociaimxens i myOmikamiii. TepuTopii NpiOPUTETHOTO PO3BHUTKY € OJAHIEI0 3 YMHHHUX
(opM cremianTbHUX MPABOBHUX DPEKUMIB EKOHOMIYHOI [isIIBHOCTI B YKpaiHi, sSKa 3aCTOCOBYETHCS TOPSA 3i
CHeuiaTbHUMH €KOHOMIYHUMH 30HAMH, TEXHOJOTIYHHMHU Ta HAyKOBMMH IapkaMu. B ykpaiHCbKOMY HayKOBOMY
JIUCKYPCl TEMAaTHUKOIO TEPUTOPIH MPIOPUTETHOTO PO3BUTKY 3aiiMarOThes Taki Haykosii, sik O.C. Umup, B.1. ITuna,
O.P. 3enpaina, K.IO. Pexpko, I''M. Temmuupkuii Ta inmi [3 - 7]. Ix mpaui npucesdeno, 30kpemMa, TEOPEeTHUHEM
ACTEKTaM CIIEHiaTbHOTO PEXUMY IHBECTHUINIIHOI AISUTHHOCTI HA TEPUTOPISAX MPIOPUTETHOTO PO3IBUTKY, YIIPABIIHHIO
IHBECTHUIIIHOIO MiSIBHICTIO HA TaKUX TEPHUTOPIAX, PE3YIbTATUBHOCTI iX CyO’€KTIB TOCIONAPIOBAHHS, CUCTEMI
JIEp>KaBHOI TMiITPUMKH, CTUMYJIIOBAHHIO IHTErpaimii perioHiB Ta KpaiHM B CBITOBY E€KOHOMIKY 3a paxXyHOK
BUKOPHCTaHHS TaAKOT'0 EKOHOMIYHOTO iIHCTPYMEHTApI0.

CyTTeBi HampaloBaHHs y IbOMY Hampsimi € B HamioHanbHOMY 1HCTHUTYTI CTpaTeTiyHHMX IOCTIKeHb. B
aHamiTHuHii 3anmcui  "Tepuropii MpiOpPUTETHOTO pO3BHTKY B YKpaiHi: NpoOieMH Ta MEepCHEeKTUBH"
MPOAHAJII30BAHO BHECOK CYO’€KTIB TOCHOJAPIOBaHHS B PO3B’SA3aHHS  COIIAIbHO-CKOHOMIYHUX —MpoOJeM
PETiIOHAJIBHOTO PO3BUTKY Ta BXKUTI 3aXOAM HOPMATHUBHO-TIPABOBOTO PETYJIOBAHHS JJISl MOMOJIAHHS HETaTHBHUX
TEHICHIIINA MONTUOJICHHS AUCIIPOIIOPIIiH MixK perioHaMu Ykpainu [8].

Takox 3a octaHHi poku HayKoBIsIMH JIyrancekoi ¢inii 1Y «IHCTHUTYT eKOHOMIKO-IIPaBOBUX JOCHIKEHb
iM. B.K. MamyroBa HAH Ykpaiam» miaroToBieHo psia HAyKOBO-METOJUYHUX ITOJI0KEHb, TOKIIMKAHUX TOTIOMOTTH
chopMyBaTH METONMYHUI IHCTPYMEHTApid 3 OI[IHKKM €(QEeKTHBHOCTI PO3BUTKY Tepuropid B JlyraHcekiii i
Honenpkiit obnactsax. Cepell HUX MOXXHa BHOKPEMUTH HayKOBO-IOCHiHI poOOTH Ha TeMy: «EKOHOMIiKO-TIpaBoBe
3a0e3MeUeHHs PO3BUTKY HOBOYTBOPEHHX TEPUTOpiaibHUX Tpomany, «laeHTudikamiss Ta HNO3MLIOHYBaHHS
00’€THaHUX TEPHUTOpiaTbHUX TpoMaj B JloHEbKii Ta HyraHCLKiﬁ 0o0nacTax» Ta MmiJroTOBIEHI TeMaTHYHI HayKOBi
ny6n11<au11 [9-11]. Onnak, B 3a3HaYCHUX HATPAIOBAHHSIX JOCIIDKEHO pe3ybTaTUBHICTH AISUTBHOCTI TEPUTOPIH
NPIOPUTETHOIO PO3BUTKY 3arajoM I0 KpaiHi abo B po3pi3i perioHiB 0e3 ypaxyBaHHS BIUIUBY 30pOIHOTO
KOH(QJIIIKTY, 0 OOYMOBIIOE aKTYaIbHICTh HAYKOBOTO JOCIHI/PKEHHS, SIKE MPOMOHYETHCS 3MIMCHUTH (aXiBISAMH
Jlyrancekoi dinii 1Y «lHCTHTYT ekoHOMIKO-TIpaBOBUX jociimkeHs iM. B.K. Mamyroa HAH VYkpainmy.

MeTto10 cTATTi € OOIPYHTYBaHHSA HEOOXIJHOCTI Ta MOLUIBHOCTI IPOBEAECHHS HAYKOBOI'O JOCHIIKEHHS 3a
TEMOIO OI[IHIOBAHHS PE3YILTATUBHOCTI Ta €(MEKTHBHOCTI PO30YIOBH TEPUTOPIH IIPIOPUTETHOTO PO3BUTKY B
Jlyrancekiéi 1 JloHelpKiii 007acTAX 3 MOJAIBIIOK PO3POOKO IMPOMO3UIIN IOA0 IMiJBUIICHHS COIiaIbHO-
€KOHOMIYHOI Pe3yJIbTAaTHBHOCTI / €)eKTHBHOCTI PO30YIOBH TEPUTOPIH MPIOPUTETHOTO PO3BUTKY B JIyraHchbKil i
JloHenpKii 00macTsaX 3 ypaxyBaHHSM BILUTMBY 30pOMHOTO KOHQIIIKTY.

Buknan ocnoBHoro marepiamy. CrpareridyHa 3ajada, IO CTOITh Iepei YKpalHOK II€  BiIHOBJICHHS
TEPUTOPIATIGHOI LITICHOCTI KpaiHW, JCOKyNAallis Ta PeiHTerpalis TUMYacoBO OKYINOBaHMX TepHuTopii y [loHeupkild Ta
JlyraHcekiii obnacTsix. P036yz[013a HOBOI Cy4acHO1 KOHKypeHTOCHpOMmKHo‘i eKoHOMIKU Ha CXoJ1i KpaiHt € IepeayMOBOIO
JUTSL TIOCTYTIOBOI peiHTerparii THMYacoBO OKYIIOBaHHX TepI/ITOpII/I J0 €IUHOTO KOHCTI/ITYL[II/IHOFO npocTopy YKpaiHH.
Honenpka Ta Jlyrancpka o0JIacTi MalOTh CTaTH TEPHUTOPIEIO IS peamsaun 0COOJIMBHX E€KOHOMIKO-TIPAaBOBUX YMOB 3
KOMIDIEKCHOTO BIIPOBA/LKEHHSI CHCTEMH YIIPABJIHHS Ta OpraHizawii eKOHOMIYHMX MPOLECIB. 3arpoBaPKEHHST OCOOIMBUX
yMOB miependadatiMe (OpMyBaHHS TEPHUTOPIH IMPIOPUTETHOrO PO3BHUTKY, NEPXKaBHE CTUMYJIIOBAaHHS pO3pOOJIeHHS i
BIPOBA/HKEHHS] HOBHX MOJENied €KOHOMIYHOTO PO3BUTKY, IO CIYIYBaTUMYyTh OO €IHYIOUMM MEXaHiI3MOM, OCHOBOIO
SIKOTO € IIPOCTA 1 3p03yMisa JIoriKa — J00po0yT MEIIKAHIIIB.

TepuTopito MPIOPUTETHOIO PO3BUTKY OOMPAETHLCS TEPUTOPIS, Ha SKIH CKIIAJINCA HECIPUATINBI COLIAIBHO-
€KOHOMIYHI YMOBH Ta €KOJIOTIYHI YMOBH, HE3aJOBUILHUI CTaH 3alHATOCTI HACEJICHHS, 1 Ha SKIH 3aMPOBa/KYETHCS
CreIiaJIbHUH PEXUM 1IHBECTHIIIHOT MisTIBHOCTI 111 CTBOPEHHS HOBHX POOOYHX MICIIb.

CTBOpEHHS TEPUTOPIl IPIOPUTETHOIO pPO3BUTKY B JlyraHcbkiil 1 JloHewpkiii o0yacTaX IOLIJIBHO Ta
cBoevacHo. Tomy KabGiner MinictpiB Ykpainum y 2020 poui cxBaiuB KOHIEMIiI0 €KOHOMIYHOT'O PO3BUTKY

132




European Reforms Bulletin No 2 2021

Jonenpkoi 1 Jlyrancbkoi oOmactell, siKO Tepef0adaeThcss CTBOPSHHSI TEPUTOPIH MPIOPUTETHOTO PO3BUTKY -
HOPMATUBHO-TIPABOBUX, IHCTUTYIIHHUX Ta OpraHi3aliiiHUX yMOB MI0J0 ()OPMYBAaHHS Ta PO3BUTKY EKOHOMIKH
Jonenpkoi Ta Jlyrancekoi o0macteli Ha OCHOBI KOMILICKCHOTO BIIPOBA/KEHHSI OKPEMOi CHCTEMH YITPABIIiHHS Ta
opranizanii eKOHOMIYHHUX MPOIECIB 3 IIMPOKUM 3aTydCHHSIM 1HBECTHUILIHHUX PECypcCiB, [0 CTAHYTh OCHOBOIO IS
BUIIEPEHKAIOUYOTO PO3BUTKY TepHuTopianbHuX Tpoman JloHempkoi Ta Jlyrancekoi oOmacreil, 3a0e3medeHHS
KOM(OPTHIX YMOB MPOKUBaHHS, cCaMOpeaizallii, po3BUTKY TPOMA/ISH Ta ITiIBUIIEHHS SKOCTI iX )KHUTTS, a 3T0JIOM 1
MMOBHOMACIITA0HOI peiHTerpamii THMYacoBO OKYIOBAaHHX TEPUTOPIA TICHA IX TOBEpHEHHS B €IUHUIA
KOHCTHUTYIiHNA mpocTip Ykpainu [1]. IlpoTe mist oIiHIOBaHHS E€KOHOMIYHHX 1 COIIIaIbHUX PE3yNbTaTiB Ta
e(heKTUBHOCTI po30YyAOBH TEPHUTOPIA MPIOPUTETHOTO PO3BUTKY TOTO YH IHIIOTO THUITY 3 YPaxyBaHHAM BILTUBY
30poiHOT0 KOH(MIIKTY CHOTO/HI BIACYTHI BIATIOBIAHI METOINYHI IHCTPYMEHTH.

B VkpaiHi CTBOpeHHS TEpHUTOpId MPIOPUTETHOTO PO3BHTKY akKTHBi3yBasocs uepe3 Yka3 lIpesmmenta
VYkpainu «[Ipo crnemianbHi €KOHOMIYHI 30HHM 1 CHEIiaIbHAN PEXUM I1HBECTUI[IHHOI MisuIbHOCTI B JlOHEIbKii
obmacti» Big 18.06.1998 p. Ne 650/98 [12] Ta 3akony Ykpainu «[Ipo cremiaqpHi E€KOHOMIYHI 30HH Ta
CICIialIbHUH PeXUM IHBECTHUIIIHOT AisuibHOCTI B JloHenbKil oomacti» Big 24.12.1998 p. Ne 356-X1V [13]. 3rogom
TEPUTOPii TPIOPUTETHOrO PO3BUTKY IOYaIU CTBOproBatucs B JloHembkili, 3akapnarcbkiii, BoJWHCHKIH,
YepniriBebkiit, Cymcbkild, JIyrancekiii, XKutomupcekiit o0nactsax, ABroHoMHii Pecyomini Kpum, y M. Xapkosi.
Ha 2010 pix Oynu Oyno cTBopeHO 72 Taki TepuTopii, Ha 12 TEepUTOPISX MPIOPUTETHOTO PO3BUTKY B JlOHELbKIl,
Kutomupceokiit 1 Jlyrancekiii oOmacTsix cy0'eKTH rocroJapioBaHHS Tak i HE PO3MOYANN CBO€l AisIbHOCTI. B
JISIKUX PEerioHax 3aKOHOIAaBYO NependadeHi ojHa a00 JEKUIbKa TEPUTOPIH MPIOPUTETHOTO PO3BUTKY, 1 iX mUIoma
craHoBuTh He Oinpme 0,2% Teputopii perioHy ix po3ramryBaHHS, B ACIKHX A0 33 TepUTOpPiM MpiOpUTETHOrO
PO3BHUTKY, 1 iX TIIONIA CTAHOBUTH OiJIbIIIE TTOJIOBHHU TEPUTOPIi PETiOHY, a TEPHUTOPIsS MPIOPUTETHOTO PO3BUTKY B
3akapraTchKiii 00macTi 00iliMae Bech perioH. 3araibHa IJIOoMIa yCiX TePUTOPId MPIOPUTETHOTO PO3BUTKY CKIIAIAE
62451 kM, o cTaHoBUTH 27% TepuTopii perioHiB ix po3rauryBanus ta 10,3% teputopii Beiel kpainu. Ha mouatky
2015 p. 3aBepmIMBCS BH3HAYEHWH TEPMiH IHBECTHI[IHHOI MisUNTBHOCTI TEPUTOPiH MPIOPUTETHOTO PO3BHUTKY B
3akapraTchkoi obmacti. Permra sk TepUTOPii MPiOPUTETHOTO PO3BUTKY MEPETHYIIH €KBATOP BH3HAUEHOTO JIJIsI HUX
o 2028 p. abo 2029 p. TepmiHy nii CHEIialFHOTO PEXUMY IHBECTHHIWHOI MisubHOCTI. He3Baxaroum Ha pizHy
KUIBKICTh TEPUTOPiH MPIOPUTETHOTO PO3BUTKY B perioHax YKpaiHW, pe3yNbTaTH AISUTBHOCTI iX PO3TIISAAIOThCS
MIEPEBAYKHO 33 PETiOHAMU PO3TAlllyBaHHs a00 3arajioM 1o YKpaiHi, 03 BU3HauUeHHs ¢(DeKTUBHOCTI.

Ilin po30ymaOBOIO TEPUTOPIM MPIOPUTETHOIO PO3BUTKY BBAXKAETHCS 11 PO3BUTOK Ta BIIATBOPCHHS, a
pe3yJabTaTUBHICT PO30YI0BU TEPUTOPIH MPIOPUTETHOTO PO3BUTKY 3 YpaxXyBaHHIM BIUTMBY 30POHHOTO KOHQIIIKTY
- e (haKTHUYHO OTPUMAaHi €KOHOMIYHI Pe3yJabTaTh PO30YIOBU TEPUTOPIHM MPIOPUTETHOIO PO3BUTKY, SKi MOXYTh
MOPIBHIOBATUCS 3 TPOTHO30BAHUMU (OUYIKYBAaHHUMH) CKOHOMIYHHMU NTOKa3HUKAMHU.

JIo eKOHOMIYHHMX MOKAa3HUKIB, [0 BIAOMBAIOTH Pe3yJIbTaTH PO30YI0BH TEPUTOPIi MPIOPUTETHOTO PO3BUTKY
BIJHOCATHCS: 00CAT 3aly4YeHUX 1HBECTHIIHM, KUIBKICTH HOBHUX CYO'€KTIB I'OCIOAAPIOBAHHSA, KIJIBKICTh CTBOPEHHUX
HOBHX POOOYHMX MiCIlb, OOCITH JOXOJIB 10 MICIEBUX OIO/KETIB, KUIBKICTh peali30BaHUX 1HBECTULIIMHUI MPOEKTIB
Tomo. Jlo comlaJbHUX ITOKA3HHUKIB OLIHKH PO30YIOBHM TEPHUTOPIH IPIOPUTETHOIrO PO3BUTKY MOXKHA BiJHECTH:
KIJIBKICTh 0€3p00ITHHX Ta CaMO3alHATHX, KIIBKICTh CTYIAEHTIB, SIK1 MEIIKAIOTh Ha HEMMAKOHTPOJIbLHIN TepuTopii Ta
HaBuaroThcs B 3BO YkpaiHu, KiIbKICTh MepekBaii(ikoBaHUX MpaIiBHUKIB, KiTbKICTh BI1O, siki oTpUMAaIn KUTIIO,
tomo. [IpoTe mist mpoBeneHHs OI[IHIOBAHHS PE3YJIbTATUBHOCTI PO30YIOBH TEPUTOPINA MPIOPUTETHOTO PO3BUTKY 3
ypaxyBaHHSM BIUTHBY 30pOMHOTO KOHMIIIKTY Iepen0adacThCs:

(hopMyBaHHS KOMILJICKCY €KOHOMIYHHUX Ta COI[IaJIbHUX TOKAa3HUKIB, 110 BIIOMBAIOTH PE3yJIbTaTH PO30YI0BH
TEPUTOPIN MIPIOPUTETHOTO PO3BUTKY Ta iX IPYIYBaHHS;

BU3HAYEHHS IHTETPAJIbHUX €KOHOMIYHUX MOKAa3HHUKIB 321l OI[IHIOBaHHS Pe3yJIbTaTiB PO30YA0BH TEPUTOPIi
MPIOPUTETHOTO PO3BUTKY;

MOPIBHSIHHS OTPUMAHHUX €KOHOMIYHHUX Ta COLIAIbHUX PE3yIbTATIB 3 IPOTHO30BAHUMHU (OUiKYBaHUMH).

EdexTuBHICTh p030yI0BH TEPUTOPiH MPIOPUTETHOTO PO3BUTKY - 1€ SKICHO-KIIBKICHA XapaKTepHUCTHKA
pE3YILTATUBHOCTI T'OCIIONAPIOBAHHS Ta JOCSATHEHHS IOCTaBiIeHUX Iijaei. OLIHIOBaHHSA COLIAJbHO-€KOHOMIYHOI
e(eKTUBHOCTI PO30YIOBU TEPUTOPIA IPIOPUTETHOIO PO3BUTKY 3HIHCHIOBATUMETHCS IUIIXOM BH3HAYEHHS:
aTPaKTHBHOCTI TEPUTOPii, CIPOMOKHOCTI HOBOCTBOPEHUX TEPUTOPIATBHUX TPOMaJ, MOJIEPHI30BAHOCTI 00'€KTiB
iHGpacTpykTypH, Tomo. OLIHIOBAaHHA  COLIAIbHO-€KOHOMIYHOT  e(PEKTHMBHOCTI  po30yIOBH  TEpUTOPIiit
MPIOPUTETHOTO PO3BUTKY 3IHCHIOBATUMETHCS IUISIXOM BH3HAYEHHS JOCATHEHHS IIJIEH: CTBOPEHHS KIACTEpiB,
xa0iB, IHHOBaLiHHUX LEHTPiB, yTBOpeHH:I POHIY KOHCOPLiyMHOro (iHaHCYBaHHs Uil iHBECTYBaHHS IPOCKTIB
po30yZ0BH TPAHCTIIOPTHOI, EHEPTETHYHOI Ta KOMYHAIBHOI iHQPACTPYKTYpH, YTBOpeHHS [[epKaBHOTO BEHUYPHOTO
(hoHmy JUIS iHBECTYBaHHS HAa TEPUTOPISAX MPIOPUTETHOTO po3BUTKY JoHernbkoi Ta Jlyrancekoi obmacteli HOBUX
0i3HEC-TIPOEKTIB, TOIIO.

Omxe, po3po0Ka METOIUYHHUX PEKOMEHIAIIH 3 OIIIHKK PE3YJIBTAaTUBHOCTI Ta €(HEKTUBHOCTI PO30YIOBH TEPUTOPIi
TIPIOPUTETHOTO PO3BUTKY B JIyraHchkoi i JloHelpKiil 00IacTsX 3 ypaxyBaHHIM BIDIMBY 30pOHHOr0 KOHMIIKTY € JTyke
aKTyalbHOI0 Ta CBOEYACHON, OCKUIbKM HE3a0apoM BHHUKHE HarajibHa MOTpeda y po3poOlli MPOIMO3MINH 1100
TiJIBUILICHHS] PE3YJILTATUBHOCTI/€PEKTUBHOCTI PO30YIOBH TEPUTOPI MPIOPHTETHOTO PO3BUTKY B IHX OOJIACTSIX.

JI1s1 HOCSATHEHHST BU3HAYEHOT METH JIOCIIKEHHS Nepe10adacThCsl BUPIIICHHS HACTYITHUX HAYKOBUX 3aBJIaHb:

1) y3arambHUTH JIOCBi €BPONEHCHKIX KPalH MO0 MPOCTOPOBOr0 EKOHOMIYHOTO PO3BUTKY B CYYaCHHX YMOBAX;
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2) y3araJbHHUTH BITYU3HSIHUI JOCBI]] 100 PO30YI0BU TEPUTOPIi MPIOPUTETHOTO PO3BUTKY;

3) oOrpyHTYBaTH Ta BHU3HAYUTH KOMIUICKC TMOKA3HUKIB JJIs OI[IHKK CKOHOMIYHHX  Ta COI[abHHUX
pe3yabTaTiB po30yI0BH TEPUTOPiN MPIOPUTETHOTO PO3BUTKY 3 ypaxyBaHHSIM BIUIMBY 30pOHHOTrO KOHQIIKTY;

4) oOrpyHTYBAaTH Ta BU3HAYMTH MOKA3HUKH IS OIIHKH COIIAIbHO-CKOHOMIYHOT e(h)EeKTUBHOCTI PO30ya0BH
TEPUTOPIi IPIOPUTETHOTO PO3BUTKY 3 YPaxXyBaHHSIM BILTUBY 30pOHHOTO KOH(ITIKTY;

5) po3poOuTH METOMUYHI PEKOMEHMAIll 3 OIiHKM €KOHOMIYHHX Ta COIIAJbHHUX PE3yJbTaTiB pO30yI0BH
TEPUTOPIH IPIOPUTETHOTO PO3BUTKY B JIyrancekiii i JloHenpKiit o0macTsix;

6) po3poOUTH METOAWYHI PEKOMEHIAIii 3 OI[HKH COLIaAbHO-eKOHOMIYHOI €()EeKTHBHOCTI pPO30YI0BH
TEPUTOPIN MIPIOPUTETHOTO PO3BUTKY B JIyrancekiii i JloHenpKiit o0macTsix;

7) ampoOartiss METOAMYHUX PEKOMEHIAIlH 3 OIIHKM CKOHOMIUYHHMX Ta COIalbHUX PE3yJIbTATIB PO30YI0BH
TEPUTOPIi IPIOPUTETHOTO PO3BUTKY B JIyrancekiii i JloHenpKiit o0macTsix;

8) ampobartis MeTOAMYHMX PEKOMEHIAIINH 3 OIHKH COI[albHO-eKOHOMIYHOT e(PEeKTUBHOCTI PO30YI0BH
TEPUTOPI MIPIOPUTETHOTO PO3BUTKY B JIyranchkiii i JloHenbKiil 00nacTsx;

9) dopMyBaHHS TPOMO3HIIiH MO0 MiABUINECHHS COIaTbHO-CKOHOMIYHOI PEe3yIBTATUBHOCTI / €heKTHBHOCTI
PO30YJOBU TEPUTOPiH MPIOPUTETHOTO PO3BUTKY B JlyraHcwkiii 1 JloHeupkiil 00macTsaX 3 ypaxyBaHHSM BIUIMBY
30pOitHOTO KOHQIIIKTY.

Ha puc. 1 nogana indorpadiyna giarpama BUKOHaHHS HAYKOBO-AOCIiTHOT pOOOTH.

Iliomema “a” ITiomema “6" Coyianvho-
. BUKOHAHHSI Exonomiuni ma E€KOHOMIYHA
BUIKPATTA 3apyianb Ne 1-4 coyianvii pesyrbmamu BUKOHAHHS egpexmugnicnms po3oyoosu
remm p0o36y006u mepumopiii sapmanp No 5-8 mepumopiil
ITouaTox npiopumemnozo npropumennoco po3eumky
AOCITiIZKEHHS pO36UMKY 8 JIyeancokiil i 6 JIyeancexkiil i JloneyoKii
Jloneywvkiti obnracmsix. obnacmsix.
31.12.
2023
-
2022 pix -
BUKOHAHHA 2023 piK
3aB1aHHs Ne9
3aKPUTTH TEMH
01.01.
2024
- <> 2024 pix
ITiomema “8” IIponosuyii wo0o niosuwenns

e(beKmueHocmz PO36y006U mepumopitl NPiopumemno2o
po3eumky 6 Jlyeancwokiil i [{oneyvxiil odnacmsx

Puc.1- [ndorpadiuna giarpama BUKOHAHHST HAYKOBO-I0CTITHOT pobotn y 2022 — 2024 pokax

BucHoBku. Omxe, 1i1ed 3anpOINOHOBAHOIO HAYKOBOT'O  JIOCHKEHHS IMOJSITa€ B OLIHIOBaHHI
PEe3yIBTATHBHOCTI Ta e(heKTUBHOCTI PO30YIOBU TEPUTOPiil MpiopuTeTHOTO po3BUTKY B Jlyrancekiit #t JloHebkiit
obnacTsiX 3 ypaxyBaHHSM BIUIMBY 30pOHHOrO KOH(MIIKTY 3a JOMOMOTOK PO3POOJCHUX METOIMYHHUX
peKoMeHaIlii, BpaXOBYIOUH Te, IO CHOTOJHI BiJICYTHI BiJIOBiJIHI METOJIWYHI IHCTPYMEHTH JUISl OLIHIOBAHHS
€KOHOMIYHUX 1 COLlIaIbHUX PE3YJIbTATIB Ta €(PEeKTHBHOCTI pO30YIOBH TEPUTOPIN MPIOPUTETHOT'O PO3BUTKY TOTO YU
IHIIIOTO0 THIYy 3 YypaxyBaHHSIM BIUIMBY 30poiHoro kxoudiikry. Jlo yBarm Oyio IPHHHATO, IO TEPUTOPICIO
[IPIOPUTETHOIO PO3BUTKY OOMPACTHCSA TEPUTOPISA, Ha SKIA CKJIAIUCA HECIPUITIMBI COLIAILHO-€KOHOMIYHI Ta
€KOJIOTTYHI YMOBH, HE3aIOBIIBHUN CTaH 3aiHATOCTI HACEJICHHS, 1 Ha SIKIH 3alpPOBAKYETHCS CIICIIATBHUN PEKUM
IHBECTHLIMHOI MISUTLHOCTI U1l CTBOPEHHS HOBUX POOOUYMX MicHb. JlIg JOCATHEHHS BU3HAYEHOI METH BCTAHOBIIEHO
nepemK HAyKOBHX 3aBJIaHb, BPIplIHeHHSI SKAX JTO3BOJIMTE PO3POOUTH SIKICHMHA METOAWYHHUI IHCTpyMeHTapid 3
OIIIHIOBAHHS PE3YILTATHUBHOCTI Ta e(MEKTUBHOCTI pPO30YIOBH TEPUTOPIH MPIOPUTETHOIO PO3BUTKY, SKi
dhopmMyroThcs Ha TepuTopisx Jlyrancekoi ¥ JloHenbkoi obnacteit. Ile Takok acTh 3MOT'Y HAayKOBIISIM SIKICHO Ta
IPYHTOBAHO MiATOTYBATH MPOIO3HUIIIT OO IMiIBUIICHHS PE3yJIbTAaTHBHOCTI / e(heKTUBHOCTI pO30YA0BU TEPUTOPIH
NPiOPUTETHOTO PO3BUTKY B Jlyrancekii 1 JloHenbkiii 001acTsIX 3 ypaxyBaHHAM BIUIMBY 30pOHOTO KOHQIIIKTY.
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MIIQIIMA Hay4HbIi coTpynHuk Jlyranckoro ¢uimana I'ocymapcrtBeHHOro yupexaeHHs «MHCTUTYT SKOHOMHKO-TIPAaBOBBIX
uccnenoBaauit uM. B.K. Mamyrosa HAH Ykpausnsm», r. CeBepo/IoHeIK, Y KpanHa

AnHoTanus. B crathe 000CHOBaHa HEOOXOJIMMOCTh U I€JIECOO00PA3HOCTh MPOBEACHHS HAYYHOTO HMCCIEIOBAaHHUS MO TEME:
«OreHka pe3ynbTaTUBHOCTH U 3(dexTuBHOCTH (HOPMHUPOBAHUS TEPPUTOPHIA MPUOPUTETHOrO pa3BUTUsl B JIyraHckodl u
JloHerkoi 00JacTsIX» YUUTHIBAs, YTO CErOJHS OTCYTCTBYIOT COOTBETCTBYIOIIME METOJAUYECKUE MHCTPYMEHTBI JUIS OILEHKH
I9KOHOMHYECKHX M COLMATBHBIX PE3yNlbTaToB, 3(D(GeKTHBHOCTH (HOPMUPOBAHUS TEPPUTOPHUN MPHOPHUTETHOTO PA3BUTHS C
YUYETOM BIIUSIHUSI BOOPYXKEHHOTrO KOHGuMKTA. JJIsl TOCTHIKEHUSI MOCTABJICHHOM el OyyIero UcCiIe0BaHusl yCTAHOBIICH
HepeueHb HAy4YHBIX 3a7ad M YyKa3aHO, YTO HAYUYHBIA MPOEKT HMEET MPEeUMYINECTBA Mepe] JAPYTMMH aHaJIOTHYHBIMH
UCCIICIOBAaHUSAMHU H3-32 TPHUBIICYCHUS K PabdOTE BHICOKOKBAIU(UIIMPOBAHHBIX OIBITHBIX CIEIHAAIACTOB-YUYCHBIX, POJIOM C
Boctoxka YKpaI/IHBI, HCIIOJIB30BaHNA COBPEMEHHBIX HAYYHBIX METOAOB UCCICIOBAHUAA. Hpe}momeHo JUIA TIPOBEACHUA OLCHKU
Pe3yIbTaTUBHOCTH (HOPMHUPOBAHUS TEPPUTOPHUN NPHUOPUTETHOTO PA3BUTHSA, C YIETOM BIHSHUS BOOPYKEHHOTO KOH(IIMKTA,
pa3paboTaTh KOMILUIEKC YKOHOMHYESCKMX U COIHAIBHBIX IMOKA3aTENCH, OTPaXaOMMX Pe3yIbTaThl (HOPMUPOBAHUS TCPPUTOPHIA
MPUOPUTETHOTO pPa3BUTHA. TakkKe JUIS OIEHKH pe3ylbTaToB (OPMHUPOBAHMS TEPPUTOPUI MIPHOPHUTETHOTO pPAa3BUTHSA
[eJIeCO00Pa3HO OMpPEesITh HHTErPaIbHbIE YKOHOMUYECKHE ToKa3areinu. YKazaHa HeoOX0JMMOCTh CPAaBHEHHS HOTYyYSHHBIX
SKOHOMHYCCKUX W CONHANBHBIX pEe3yJbTaTOB C TPOTHO3HPYEMBIMH (oxkumaeMbiMH). OOOCHOBaHA HEOOXOIMMOCTH
MOJTOTOBKH TMPEIIOKEHHH IO TIOBBIIICHHUIO PE3yIbTaATUBHOCTH/3(P(PEKTUBHOCTH (hOPMHUPOBAHUS TEPPUTOPHIA MPHUOPUTETHOTO
pasButus B JIyranckoii u JIoHeIKoi 001acTsX C yI€TOM BIHSHHUS BOOPYKEHHOT'O KOH(DIUKTA.

KioueBble ci10Ba: OIEHKa, pE3yJbTaTHBHOCTh, 3((EKTHBHOCTb, TEPPUTOPHU IPUOPUTETHOTO Ppa3BUTHUS, HaydHbIE
HCCIIeIOBaHMA, S)KOHOMUYECKHE M COMANbHBIE TIOKA3aTeNH, METOINIECKNE PEKOMEHIAIINH, ITPEIIOKEHUS.
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Abstract. The article is devoted to the tendencies of formation in the modern realities of Ukraine of a new kind of
legal coercive measures, which is characterized as information and legal responsibility. Based on examples of
implementation of instruments of European legidation into the Ukrainian legal system and examples of national
legal practice, the author formulates the definition of "information and legal responsibility” and highlights the
features of information and legal sanctions. It is noted that the key point in distinguishing between different types
of legal liability for information torts is the procedure and order for applying the relevant penalties. Coercive
influence on the subjects of information relations in modern conditions is due, in particular, to the need to protect
the national information space, through the use of legal mechanisms that help trandate the declarative right of
information to the real state of civilized information freedom of public relations.
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CroronHi HaOyBae He abu SIKOi aKTyalbHOCTI MHUTAaHHS HIOAO0 (POPMYBaHHS HOBOTO Pi3HOBUAY IOPUAMYHOT
caHKIii y BuUDIAM iH(OpMAIHHO-TIPaBOBOI BiMNMOBiAaabHOCTI. OOYMOBJIEHO 1€ THM, L0 Y HaIliOHAJIbHIMH
IOPHUCIIPYIEHIIIT, 0 LBOTO 4Yacy, O3HAYEHHWH Pi3HOBUJ JAEPKABHOTO NMPHUMYCOBOTO 3aXOAy € IUCKYCIHHHMN Ta
3anMmae 0arato MHUTaHb BXKE 3 CaMOTr0 MOYAaTKy — HaJaHHS YHi()IKOBAaHOTO BH3HAYCHHS MOHSTTA IOPHUINYHOL
BiJIIOBIIaTBPHOCTI, Ta caMe PO3IJIAN BYCHHMH B CHCTEMi Teopil IOPHUIWYHOI BiMNOBINaTBHOCTI OCTAaHHBOTO, SIK
CaMOCTIHHOTO IHCTUTYTY.

VY 3B’A3Ky 3 IMHaMiYHMM PO3BUTKOM B HAalliil KpaiHi CHCTEMH IpaBa, 0 3YMOBIIOE BUHUKHEHHS HOBUX
MPAaBOBUX IHCTUTYTIB Ta rairy3eil, B OCTaHHI JAECATWIITTS 3aKOHOAABEIh BU3HAYMB 3aXOJM BiJIOBIIATBHOCTI 3a
NOPYIICHHS] HOBOCTBOPEHHMX HOPM, IIOAO Taly3eBOi HAJEXKHOCTI SIKMX BUHHMKJIA Juckycis. Lle mepemycim
CcTOCy€eThCsl (hiHAHCOBOTO, OKOJKETHOTO, BAIIOTHOTO, TOJIATKOBOI'O, MUTHOTO, €KOJOTIYHOTO, 1H(OpMamiiHOTO
mpaBa Ta IiHmMUX. Ha mnepmmii morisa, BKazaHI BIJHOCMHHU MANANAOTh Mg chepy perynroBaHHS
aIMiHICTPAaTHBHOTO TIPaBa, OCKITBKU HaJeXaTh J0 HANPSMIB JIeP’KaBHOTO YIPABIiHHS. AJle, HAITPUKIIAJl, B OJHOMY
31 cBoix pimenb KCY Bu3Hauae, 1m0 AKIIO 3aKOHOJABEIh B 3aKOHI YiTKO HE BU3HAYMB T€ UM IHIIC HiISIHHS 5K
aJMiHICTpaTHBHE MPABOIOPYILIECHHS, BIAMOBIJAIBHICTh 332 CX0XKE, aj¢ He BU3HAUCHE 3aKOHOM IPABOIOPYIICHHS,
HE MOXKE BBXKATHUCS aJMIHICTPATHBHOIO, Ta BiJNOBIIHO JIO HBOTO HE MOXYTh 3aCTOCOBYBATHUCS HOPMH
aJIMiHiCTpaTUBHOTO Tipasa [1].

PosristHemMo Oinbin neTanbHO cydyacHe iHpopMaliiiHe npaBo B YKpaiHi, ske Ha0yBa€ BiJI LIJIOTO KOMIUIEKCY
IHIIMX Tally3el MMeBHI MpaBOBi IHCTUTYTH, B TOMY YHCII W IHCTHTYT iH(OpMaliiHO-TPaBOBOI BiAMOBIIaIbHOCTI,
mo QopMyeThCsl 3 HOPM, SIKi PO3TAIIOBaHI B aAMIHICTPaTUBHOMY, KpUMiHaJbHOMY, LUBUIHHOMY IIpaBi Ta B
camomy iH(dopmaniitHomy tipasi (IT-paBo) i BiMOBITHO HOPMATUBHO-TIPABOBUX aKkTaxX y cdepi iHPpopManiiHOTO
perynoBaHHA. 3 OTHOTO OOKY IIe J1a€ TOAaTKOBI MiJACTaBU BiTHOCUTH iH(pOpMaIliliHe paBo /10 KOMIDIEKCHOI Taily3i
npaBa. 3 JAPYroro — Ie MiATBEPIXYE KOMIUIEKCHHH XapakTep iH(opMmaliifiHOro mpaBa Ta HasSBHICTh TiCHHUX
B3a€MO3B’SI3KiB MK PI3HHUMH raiy3siMd IIpaBa 1 3aKOHOJABCTBA. BinTak, oriuHo nependayary, o rojioBHA MeTa
iH(popMaLifHO-IPaBOBOi IOPUANYHOI BiNOBIJATBFHOCTI — MAaKCHUMAJIBHUM 3aXHCT Ta BiJHOBJIEHHS MOPYLIEHOTO
npaBa Ha iHpopmMawito cy0’ekTiB iH(popMaLifHO-IPaBOBUX BIJHOCHH [2, ¢. 87].

AKTyaJbHHM, Y BOMY BiJJHOIIEHHI, IOCTa€ MUTAHHS MPO BUOKPEMJICHHS B CUCTEMi Cy4yacCHOTO PO3YMIHHS
CTPYKTYpH BHIIB IOpPUAMYHOI BIAMOBIJAIBLHOCTI Takoi HOBOI Kareropii, sk iHdopMariiHo-IpaBoBa
BIJIMOBIAIbHICTh, IO 1 € METOI0 HAIIOTO JIOCIIDKEHHSI. A OT)KE 1 JIO3BOJIMTh BUYEPIIAHO OKPECIUTH TPEIMET
JIOCHIJDKEHB 1 TUCKYCIH, KOJIo Tpo0IieM, sKi MOXKYTh OyTH MPH IbOMY 3a4eTICHi.

Ha nuranHs npo iH(OpMaIiiHO-NIPaBOBY BIAMNOBIJANBHICT, B HAIIOHANBHIA OPHCIPYICHINI B CBOIX
nyOImikaiisix BKe 3Bepranu yBary Taki HaykoBlli sk B.C. BenexmikrtoBa, JL.II. KoBamenko, B.A. Jlinkan,
M.1. Maty3os, .M. [Tucapenko, A.A. [Tucemennnpkuii, O.0. Tuxomupos, O.K. Tyraposa ta iHIIi BueHi.

3okpema, Jlinkan Bomomumup AHaToniioBud chHOpPMYITIOBaB B CBOIX JIOCHIDKEHHSX IITy HU3KY
BIAMOBIAHUX i1H(QOpMaLiiiHO-TpaBOBUX Kareropii: IHdopmamiiiHa AeTIKTONOris — caMoCTiiHa MiAranysb
iHpopMaLifHOrO HpaBa, 10 MICTUTh CYKYNHICTh 3HaHb MPO iH(GOPMALIdHI AENIKTH 1 NENIKTHICTH SK MacoBe
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HETaTHUBHE SBUIIIE, 110 MICTHTh B cO0i JIETEpPMiHAHTH MPOTHUITPABHOI MOBEAIHKH JISTIHKBEHTA, iXHBOI 0COOMCTOCTI 3
METOI0 BUpPOOJIEHHS 1 BUKOPHCTaHHS aJEKBaTHUX 3aXOMiB Uil MPOTHAil iH(OpMAaIiifHMX MpaBOMOpPYIIEHb;
Iadopmaniitauiit genikt — 1) cycnineHO HeOe3mevyHe, NPOTUNPAaBHE, BUHHE MistHHS (i a00 Oe3misIbHICTh), 3a
BUYMHEHHS SIKOTO JCTIKTHUM 3aKOHOJAaBCTBOM Y cepi iHpopmalii nepeadbavueHo IOpUANYHY BiANOBIAAIbHICTE; 2)
CYyCITIITFHO HeOe3nedHe, IpOTHIIpaBHe, BUHHE MiHHS (i a0 O0e3MisIbHICTD), 32 BUNHEHHS SIKOTO iH(pOpMaIiifHO-
JIETIKTHAM 3aKOHOZABCTBOM IIepen0adeHo IOpPHINYHY BiAMOBiAaIbHICTH; [HQOpMamiifHO-IEmiKTHI BITHOCHHI —
BITHOCHHU, 110 BUHUKAIOTH BHACTIOK CKOEHHS iH(OPMAIIfHUX MPaBOMOPYIIEHh MK 0CO00F0, 10 BYMHMIA Ta
Jep’kKaBor0 B 0co0i 1i KOMIIETCHTHHX OpraHiB; IHGopMaIliiHO-IeIiKTHI HOpMH — HOPMH, IO IepeadavdaroTh
BiJIIOBIAJIbHICT 32 BYMHEHHS iH(GOpMAIiiTHIX TPOCTYyTKiB [3].

JLII. Komanmenko, BOadae B IMMPOKOMY pO3yMiHHI, iH(OPMAIIHHO-TIPABOBY BiATIOBIJANBHICT, SK BUJ
IOPUINYHOI BiIMOBIAaTBHOCTI, SIKOMY MpHTaMaHHI BCi O3HaKM OCTAaHHBOI'O, BOHA € CKIAJO0BOI YaCTHHOIO
JEep’KaBHOTO TMPHUMYyCy, 1€ HakJIaJeHHs Ha MNPaBONOPYIIHUKIB (Qi3WYHMX 1 IOpUAMYHHX  0Ci0),
3arajibHO00O0B’ I3KOBUX MPABUIL, SIKi A1FOTH B iH(GOpMaLiiiHii cdepi, CTATHEHb, IO TATHYTH 33 COO0I0 IS IUX 0Ci0
OOTSIXKIIMBI HACIIITKA IOPHIMYHOTO XapaKTepy.

Y BY3bKOMY pO3YMiHHI, 1H(1)opMau11/IHo npaBoBa BiJIMOBIAANIbHICTG - 11€ BHUJ IOPUINYHOI BiAMOBIAaIBHOCTI,
KM TOJNsrae B 3acTOCYBaHHI 10 (i3WYHUX 1 IOpUAMYHHMX OcCiO, SKi BUMHWIM iH(OpMaliifHI TPOCTYIKH,
0COOJIMBUX CaHKIIIN - iHQOpMAIlIHHUX CTATHEHB [4].

I''M. Ilucapenko, 3 HamionampHOi akajemii BHYTPIIIHIX COpaB, HaBMaKW, 3alepeuye MOKIUBICTD
BU3HA4YCHHS 1H(OPMAIIHOT FOPUIUYHOT BiANOBiNaIbHOCTI. BiH 3a3Havae, 1m0 y Teopii nmpaBa iCHye AyMKa, IO
HUHI TPUCTYNUTH JO BHUBYEHHS FOPHUIUYHOI BiJIMOBINATBHOCTI 3 MO3MINI iH()OpMaNiHHUX BIJHOCHH BaXKO,
OCKUTBKY BHU3HA4YeHHs iH(GOpMAIIiITHOI BiAMOBIAATBFHOCTI HE iICHYE Ha 3aKOHOJABYOMY DiBHI, a TaKOX BIJICYTHIH
€MMHUN KOMU(IKOBAaHMH HOPMATHUBHO-TIPAaBOBHI aKT, y SKOMYy MicThBca O mepermik iH(popmamiiHuX
MPaBOMOPYIIEHb 1 BU3HaUanacs O crienudiqaicTh caHKIii iHpopmamniiHoro mpasa [5].

0.0. TuxomupoB, maroud B CBOeMy BHAaHHI «lOpuaudHa BiMNOBINANBHICTE 3a MPABOIOPYIIEHHS B
indopmarniiiHiit chepin, 2015 poxy, XapaKTepHUCTHKYy OKPEMHX BHIIIB IOPHIWYHOI BiAMOBITAIBHOCTI, y cdepi
iH(hOopMaIiHHIX TPaBOBITHOCHH, 3Tray€e NUBUIFHO-TIPABOBY BiIIOBIAThHICTh, JUCIHUIDTIHAPHY BiIIOBIJAIBHICTS,
aJIMiHICTPAaTHBHO-TIPABOBY BiJIOBIIalbHICTh, KPUMiHAIBFHO-TIPABOBY BiANOBiAaIbHICTh. [H(pOpMaLiiHO-TIpaBOBa,
SIK CaMOCTIiHa, HUM HE BUOKPEMITFOETHCS 1 HE HA3UBAETHCS [6].

Hanpuknaa, M.I. Mary30B BH3HAuYa€ IOPUAWYHY BIIMOBINAIBHICTh SK OAMH 13 BHJIB COIIAIBHOT
BIJINIOBIIaJIbHOCTI 1HMBI/IA, TOJIOBHOIO OCOOJIMBICTIO SKOT'O € T€, 1[0 BOHA OB’ sI3aHa 3 MOPYIICHHSM FOPUIUYHUX
HOpM, 3a SIKUM CTOITh anapar npumycy nepxasu [7, c. 443].

Ha aymky A.C. Ilironkina, opuardHa BiAMOBIJAIBHICTE — 1€ BUJI JEPKABHOTO MPUMYCY, 110 MOB'I3aHUi 13
JICP’KaBHUM OCY/DKEHHSIM BUHHHMX MPOTHIIPABHUX JisiHb, SKI € HEOS3MEYHUMH 1 IIKIJUIMBUMU ISl ICPKaBU Ta 3
SKUMH BEJIETHCS 00pOTH0A MUISIXOM 3aCTOCYBaHHS IIPUMYCOBHUX 3ax0iB [8, c. 535].

B cBoei pobori Mu 6y,[[6MO OIepyBaTH TOTOXHHMH TOHATTAMH, fK TO iH(opMarifHO-TIpaBOBa
BiIIIOBiAAJIbHICTH TA 1H(1)opMau1HHa BiIIIOBiAAJIbHICTb.

KommiekcHui MiAXig [0 HUTAaHHS HPO lHq)OpMaLIII/IHO MIPaBOBY BiAMOBIAIBHICTE MM 3HAXOAMMO B
HAYKOBHX TpyZAax noueHTa A.A. ITuceMeHHuIbKoro, skuii po3poOus B Ykpaini, e 3 1993 poky, GpakTuaHO OCHOBY
Teopii iHdopmaniiiHoro mpasa. 3okpema Horo 6aueHHs KaTeropii iHGopMalLiiiHO-TIPaBOBOI BiAIOBIAaIBHOCTI OYII0
opopmileHO B OnHIN 13 HaykoBuxX myoOumikamiii 2017 poky y Hactymnii amedinimii: [HpopmariitHo-mpaBoBa
BIJINIOBIIAJIBHICTD — II€ CHCTEMa 3aXOJIiB MPUMYCOBOIO XapakTepy, nepeadaueHuX YHHHUM 3aKOHOIABCTBOM, IO
NpPU3BOJATH JIO TPETEpIiBaHHS TMOPYITHUKOM 1H(QOpMAaIiifHOTO 3aKOHOAAaBCTBA IEBHUX OOMEXEHb B
iH(opMaIlifiHUX MpaBax 1 cBOOOAAX Ta HE OXOIUIFOIOTHCS IHIIMMU BHAMH FOPHIUYHOI BiAOBIqaibHOCTI. [IpaBoBi
HacHiku iHQopMamiiHO-PaBOBOT BiAMOBIAANEHOCTI TPOSIBISIOTECS Y TOMY, IO CYO’€KTOM iH(OpMAIifHNX
NPaBOBIIHOCHH BTPAavyarOThCS YU OOMEXKYIOTBCS MOXKIIMBOCTI IMIO/O: TMOIIYKY, OJEpKaHHS, CTBOPEHHS,
BUKOpPHUCTaHHS, 30epiraHHs, MommMpeHHs abo 3axucty iHpopmalii y Oyab-kui BiIbHO oOpaHuWil cnoci® i He
3aJIe)KHO Bij KOPIOHIB [9].

[lomo 00'€ekTy AOCHIIKEHHS IMPOOJIEM IOPUAMYHOI BiANOBIAAIBHOCTI B iH(pOpMaliiHii chepi, IKUM €
iHpopMaLiiiHl AETIKTH, 3aCTOCOBYIOTHCSI TaKH CIIOBOCIIONYKH, SIK «KOMIT'IOTEPHI 3JI0YMHM» YU «KOMII IOTEpHI
NPaBONOPYIIEHH» (KOMIT'TOTEpHA 3JI0YMHHICTD), «KiOep310uuHm» (KiOep310UnHHICTE), «iH(OopMaLiiHi 3II0YHHI»,
«TIpaBoOMOpYIIEHHS Y cdepi 1H(bopMau11» «IIpaBOMOpPYIIEHHA Y cdepi iH(bopMauiﬁHHX TexHoJorii», «IT-
NPaBOMOPYILIEHH», «€-3JI0UMHIY, 1 HABITh «3JI0YMHH Y cepi BUCOKHX TexHoorii» [10].

Hapasi x moxxHa KOHCTATyBaTH HEBIAMOBIIHICTH OXOPOHHOI CKJIAZOBOI lH(l)OpMaLIII/IHOFO 3aKOHOJABCTBA
Cy4acHUM NOTpedaM 1, sIK HACIiI0K, HEOCKOHAJICTh, HeeEKTUBHICTh IOPUANYHUX 1 OpraHizalifHUX MeXaHi3MiB
OXOPOHH 1 3aXUCTY MpaB cy0’ekTiB iHpopMaiiinux BigHocuH [11, c. 176].

Tak, OCMHCIIOIOUH IOPUANYHY MpUPOAY iHQopMaliiiaux npaonopymeHb, C.M. [IpaBaiok BHOKpeMITIOE
Taki X 03HaKH, SIKi M0 CYTi € BIAMITHUMU: 1) MDXKTaIy3eBHiA XapakTep, Y 3B 3Ky 3 UMM BiJIOBIIaJIbHICTh 32 HUX
nependadeHa B JICTIKTHOMY 3aKOHOJABCTBI PI3HHX Taiy3eil mpasa; 2) ifeanbHuil Xapakrep, TOOTO BOHH TaK 4H
1HaKIIe MMOB’s3aHi 31 cneumbquom cyOcranmieto — iHopMmariieto; 3) BUMHSIOTHCS, K MPABHUIIO, B iH(pOpMaIIiiHii
cq)epl cepenoBuili; 4) CKIaIHICTh IZIeHTI/I(i)lKaIIII NPaBOMOPYIIHUKA YK JDKepera HeOe3meKn (0C06JII/IBO TUTST
KOMIT'IOTEpHHUX TIPaBOMOPYIICHb), a TAaKOX MICISI 1 4Yacy BYMHEHHS (OCOONMBO Uil KOMIT FOTEPHUX
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NPaBONOPYIIECHD); 5) JUHAMIUYHUI Ta MEpPMAaHEHTHHH PO3BUTOK CIOCO0iB, 3ac00iB iX BUMHEHHS, IO YCKIAaIHIOE
epeKTHBHY iX NpeBeHLiI0 Ta OopoThOy 3 HHMH; 6) 0COOJIMBY pOJb NpPU BHU3HAYCHHI MPaBONOPYIICHHS
iHpopmaLiiHuM HagaeTbcst 00’ekTy mopyiieHHs (iHpopmaniiiHi BigHOcuHHM), mnpenmery (iHpopmariiiHa
iHppacTpykTypa, iHpOpMamiiiHi mTpaBa i cBOOOXM JIOAMHM Ta TPOMAASHUHA) YH 3HAPSAJISM BUYHMHEHHS
(iadpopmariiitHo-TeeKOMyHIKaliifHI TexHomorii (3aco0m iH(opMaTH3amii Ta TeleKOMYHIKalii), iHm 3aco0m
3B’s13Ky) [12, c. 8-9].

OcTaHHIM YacoM HaWOUTBII TOMIMpPEHa IPAKTHKA 3aCTOCYBAaHHS IMPUMYCOBHX 3aXOMdiB iH(OpMaIliifHO-
IOPUINYHOTO XapakTepy B cdepi MisTbHOCTI TaKUX OpraHiB JAep)aBHOI BIaad, Sk Pama HamioHanbHOI Oe3mekd i
oboponn Ykpainm Ta HamionanpHa pajma 3 muTaHb TeneOadeHHS Ta pagiOMOBJICHHA. Tak, B MpaBoBiil Haymi
chopMyBasiocsi Taki OCHOBHI MIAXOAM MIOJAO 3aXOiB BIUIMBY: 1) CTaHOBJIATH COOOIO0 SK BiIMOBIAaIBHICTH
(TmokapaHHsI TIPAaBOMOPYIIHHKA), TaK 1 3aCTOCYBAaHHS IMO3WUTHBHHUX 3aXOJIB BIUIMBY Ha IOBEAIHKY YYaCHHUKIB
NpPaBOBIIHOCHH, 3aCTOCYBaHHA IICBHUX 3a0XO4YCHb a00 CTUMYJiB; 2) OTOTOXKHIOIOTBCS 3 IOPHUIWYHOIO
Bi/IMOBIAJIbHICTIO 32 BYUMHEHHS PABONIOPYIICHB (MIPOCTYIIKIB) Ta 3JI0YMHIB y neBHil chepi [13].

Yuponosxk 2015 poky HarioHanpHOIO pagor0 3 MUTaHb TeacOAYCHHS i PaJiOMOBJICHHS TPOBOJIWBCS
MOHITOPHHT IIPOrpaM iHO3eMHOr0 BUpOOHUNTBA. Uepe3 BUSBICHHS MOpyleHb i3 [lepeniky iHO3eMHHX mporpam,
3MICT SIKUX BiAMOBizae BuUMoram €BpoIeiicbKOi KOHBEHIIIT PO TpaHCKOpAOHHE TesiebadeHHs [14] 1 3akoHOgaBcTBA
VYxpainu Oyno BumydeHo 10 tenexananiB Pociiicekoi @enpepauii: «24 Texno», «MUP 24», «Ctpanay», «Pycckuii
WUTIO3UOHY, «om kuno», «Opyxue», «Muorocepuitnoe TBy», «lIkonsuuk TBy», «®eHukc+kunoy, «mmo3non
+». B nmanoMmy Bumagky OyJIo 3acCTOCOBaHO TOJOXKEHHS E€BpOIEHCHKOT KOHBEHIII MpO TpaHCKOPAOHHE
Tesie0ayeHHs, 0 BCTAHOBIIOE MOPSAOK, 32 SKUM y BHIIAQAKAaxX, SIKIIO MOPYIICHHS MAa€ OYEBUIHUHN, CEpHO3HUHM i
TSDKKHH XapakTep, a TaKOX MPHU3BOAUTH 10 BUHUKHEHHs CKIaTHUX IPOMAJCHKHX MPOOJIEM 1 3a4illa€ MOJI0KESHHS
myHKTiB 1 a6o 2 craTTi 7, mepime peueHHs myHKTY 1 crateit 12, 13, mynkriB 1 abo 3 crareii 14 abo 15 i ko BoHO
TPUBAE TPOTITOM JBOX TIDKHIB TICIIA TOBiMOMIEHHS Mpo HBhOro, CTOpOHA, siKa 3MIMCHIOE TPUHOM, MOXKE
TUMYacOBO NPUIMHUTH PETPAHCILII0 TMporpamMHOi HOCHyrd, ska nopymye Kouenmiro. Bxazani myHKTH
Kongenuii, 30kpema, nependayaroTh, M0 YCi €IEMEHTH MPOrPaMHUX IOCIYT y TOMY, IO CTOCYETbCA iXHBOTO
MIPEJICTABJICHHS Ta 3MICTY, TOBHHHI IIOBAXKATH TiIHICTH JIFOJWHU Ta OCHOBHI IpaBa 1HIIKNX JI0eH. 30KpeMa, BOHH
HE TIOBMHHI: OyTH HEMPUCTOMHUMH 1, OCOOIUBO, MICTUTH MOpHOTpadito; HEMPaBOMIPHO MPOMATyBaTH HACHIBCTBO
YM CTIOHYKATH IO PACOBOT HEHABHCTI. Y Ci €JIeMEHTH MPOTrPaMHUX IOCIYT, SIKi MOXYTb 3aBJIaTH IKOAU (i3UIHOMY,
NCUXIYHOMY YH MOpPaJbHOMY PO3BHTKOBI [iTed Ta MiIIITKIB, HE MOBWHHI TpPaHCIIOBATHCh, SIKIIO IiJ Yac
TpaHCIALIT Ta NpUiloMy BOHM MalOTh 3MOTY iX auBuTHCs [14, m.o. 1,2 ct. 7].

Kongeniiiss mepenbadvae, 0 TPOMNOPIS IMPOMIXKKIB 4Yacy, BiJIBEJICHHX JUIS TPAHCIIOBAHHS CHOKETIB
TEJIENPOIAXKY, PEKJIAMHUX CIOXKETIB i iHIIKX (OpM peKIaMu, 32 BUHSITKOM BIKOH TEJIETPOAaXy B 3HAYCHHI ITYHKTY
3, He noBHHHI niepeBuiyBaty 20% vacy moaeHHux nepenad [14, m. 1 cr. 12]. A pekiama Ta Telenpojiax MOBHHHI
YiTKO BUPI3HATHCH SK TaKi i pO3Mi3HABATUCH Cepej IHIIUX EJIEeMEHTIB NMPOTPaMHUX IOCIYT 3a JIOTIOMOTO)
ONTHYHHUX Ta (abo) aKyCTHYHHX 3acobiB [14, m. 1 c1. 13]. Pexnmama i TENCNPOJAXK BCTABJIAIOTHCS MIXK
nporpaMamu. PekiiamMHi CIOKETH i CIOKETH TENeNPOJIaXKy MOKYTh BCTABIIATHCH 1 mijg 4ac mporpam, aje Tak, 100
HE MOPYIIyBAIHCs LUTICHICTD 1 IIHHICTH MPOTpaMu 1 HE 3aBJaBajiach IIKOAA BIACHUKAM aBTOPCHKHX MpaB. ¥
nporpaMax, siki CKJIaaloThcs 3 aBTOHOMHHMX YacTWH, a00 B CHOPTHUBHUX Nporpamax i aHaJOriyHO MOOyAOBaHUX
MOKa3ax HOBHMH Ta BHUCTaB, SIKI MAlOTh MEPEPBH, PEKIaMHI CIOXKETH W CIOKETH TEJNENPOAaXy BCTABISIOTHCS JIMLIE
MIX YacTHHAMH abo B nepeppax.

Tpchnaulﬂ ay)110313yanLHHx TBOpIB, HANpPUKJIaJ XyJIOXKHIX KiHOMLIBMIB 1 TenedinbMiB (32 BHHITKOM
OKPEeMHX cepiil, cepialliB, po3BaKallbHUX MNPOTpaM Ta JOKYMEHTAIBHUX (IIbMIB), SIKIIO IXHS 3aljaHOBaHa
TPUBATICTh MEPEBUILYE 45 XBWINH, MOXE TIEPEPUBATUCS OJIMH pa3 Ha KOXXHUH MOBHWI 45-XBWIMHHHN MEPioj.
[Nonankie mepepuBaHHs O3BOJSETHCS, SKIIO IXHS 3alUlaHOBaHA TPHBAIICTh NEpeBHINye NpuHaiiMHI Ha 20
XBHJIMH J[Ba 4 OiJIbllie TIOBHI 45-XBWJIMHHI Tiepiou. Pexnama i Tenenponax He TOBUHHI BCTABISTHCS B OYAb-KY
TPaHCIAIII0 pemiridHoi cimy:xOn. HoBuHM ¥ mporpamMu TOTOYHHX TMOJIH, JOKYMEHTal bHI (iTbMH, pemiriiHi
OpOTpaMu Ta MPOTPaMH JUIs JIITeH, KOIH IXHS 3alUTaHOBaHA TPUBANICTh He NepeBulnye 30 XBUIMH, PEKIAMOIO UM
TeJenpoakeM He nepepuBatoThes [ 14, ma. 1-5 cr. 14].

KonBeHuiero nependaueHo, Mo pekiama W TenenpoiaXx TIOTIOHOBHX BHpOOIB HE J03BOJIIIOTHCA. Pexiama i
TEJENPOJaXK AIKOrOJbHMX HAMOIB YCIX PI3HOBUIIB 3IiHCHIOIOTHCS 3 IOTPUMAaHHS TaKHMX IMPaBWJI: BOHU HE TIOBUHHI OyTH
0COOJIMBUM YMHOM TpH3HAYEH] 171 HEMOBHOJITHIX, 1 %K0JJHa 0c00a, sKa MOB's3aHa 3 Y)KUBAHHAM AJIKOTOJIbHHUX HAIOIB Y
pexnami abo B TeNenpoiaxy, He TOBHWHHA 3/aBaTHCS HENOBHOJNITHHOI); BOHM HE TOBHHHI ACOLIIOBATH BXHMBAHHS
ANKOTOJTIO 3 (Di3MYHUMHM JIOCSITHEHHSMHM, YW BOJIHHSAM aBTOMOOLIIO; BOHM HE TIOBWHHI 3asIBIISITH, IO IKOTOJIbHI HAmoi
MaIOTb JIIKYBaJIbHI BIACTHBOCTI, II0 BOHH MalOTh CTUMYJIIOIOUMH, UM 3aCHOKIHINBUMA eeKT, a00 MOXKYThb I0NIOMAarat y
BHPIIICHHI 0COOMCTHX MPOOJieM; BOHM HE MOBHHHI 3a0XOYyBaTH JI0 HaJMIPHOTO BKMBAHHS aJIKOIOJBHUX HAIOiB, UM
NPEJICTABISITH  YTPUMAHHS Ta TOMIPHICT IXHBOTO B)KMBAaHHS Y HETATHBHOMY CBITJI; BOHM HE TOBHHHI HaJITO
TiJIKPECITFOBATH HASIBHICTh aJIKOTOJIFO B HATOSX. 3a00poHsieThesi KOHBEHITIEO 1 peKTamMa JTIKapchKUX 3ac00iB 1 METMYHIX
nociyr, siki Ha Teputopii CTOPOHU, IO 3MIKCHIOE TPAHCIAIII0, MOXHA TPUIOATH JIUIIE 332 MEIAWYHUM PEIENITOM, He
nosBorsieTes [ 14, . 1-3 1. 15].

Tak, Pimenasm PHBO VYkpainm Bim 25.01.2015 poky «[Ipo Ham3Bu4aiiHi 3ax0J¢ MPOTUii POCIHCBHKIl
3arposi Ta MposiBaM Tepopu3My, miATpuMyBaHuM Pociiicbkoro denepariieron, 3aTBepkeHoi Yka3zom [Ipe3umenta
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VYxpainu [15] Oyno mepenbaueHo «yxutu 3a ywacTio HamioHambHO! pagum YkpaiHu 3 muTaHb TeieOaueHHA i
PaaiOMOBIICHHST HEBIAKIAIHUX 3aXOJiB IIOJ0 MPUITMHEHHS POCIACHKOI iH(OpMaIiiHOi arpecii, 3AiiCHIOBAHOT 3
BUKOPUCTAaHHIM 1HO3EMHHUX Ta BITYM3HSHUX 3ac00iB MacoBoi iHpopmanii» [16, m. 1. 5].

17 tpaBust 2017 poky, HaOyB umHHOCTI YKa3 IlpesmpeHta YkpaiHu mpo BBENCHHS CaHKLIHA BITHOCHO psoy
pOCIfiChKMX 1H(QOpPMAIIMHIX TPOAYKTIB, 30Kpema commepexi «BKonrakre» 1 «OmHokmacHukm», [T-kommaHiid,
«SIamexcay (Ta HOro yKpaiHChKOI «TOYKM») 1 MOMTOBOro cepsicy Mail.ru, a Takox Oyxranrepebkoi mporpamu 1C [17].

VY oMy aKTi 3HAYHUMH U151 iHpopMaIliiftHoi Oe3mekn i KibepOe3nekn YKpaiHu € He JUIIe KiTbKICTh 0oci0,
IOJI0 SIKUX 3acTOocoBaHO caHKmii (1228 dizmuamx Ta 468 ropuaundHuX 0Ci0), a it BUAM 3aCTOCOBAHUX OOMEKECHb.
3okpema, repeadaueHo TaKi 3aX0IH:

- ONOKyBaHHS aKTHBIB — THMYacoBe OOMEKEHHS IpaBa OCOOM KOPHCTYBAaTHCS Ta PO3MOPSHKATHACS
HaJIC)KHNAM ¥ MaifHOM;

- 0OMEKeHHSI TOPTOBEIBHHUX OTepamiid;

- 3aro0iraHHs BUBEACHHIO KaiTalliB 3a MeXi YKpainu;

- 3yIMHEHHS BUKOHAHHS €KOHOMIYHUX Ta (JiHAHCOBHUX 3000B’sI3aHb;

- oOmexeHHs a00 TpUNMHEHHA HaJaHHA  TEJICKOMYHIKAIHUX  TOCIYr 1  BUKOPUCTAHHA
TEJIEKOMYHIKaiHHUX MEPEK 3aralbHOT0 KOPUCTYBaHHS;

- 3a00poHa 3[iHCHEHHs Jep)KaBHUX 3aKyMiBeldb TOBApiB, POOIT i MOCIHYT y IOPUIMYHUX OCIO-pE3UIEHTIB
iHO3eMHOI JepXaBH JepxaBHOI (OPMH BIACHOCTI Ta IOPUAMYHUX OCIO, YacTKa CTaTyTHOTO KaiTalmy SKHUX
3HAXOJUTHCS Y BIACHOCTI 1HO3EMHOI JEp)KaBH, a TaKOX JACPKaBHHX 3aKyMmiBelb Yy IHIIMX Cy0’€KTiB
TOCIIOIapIOBaHHS, IO 3/IIKCHIOIOTH MPOJAXX TOBAPiB, POOIT, MOCIYT MOXOKEHHSIM 3 1HO3EMHOI JIEp>KaBH, 10 SIKOL
3aCTOCOBAHO CAHKIT 3riAHO 3 LIUM 3aKOHOM;

- aHyIIIOBaHHA a00 3yMUHEHHS JIIEH31H Ta 1HIIUX JO3BOJIB, OJepaHHs (HASBHICT) SKUX € YMOBOIO IS
3MiCHEHHS TEBHOTO BHIY MisUTBHOCTI, 30KpeMa, aHyNMIOBaHHS YU 3YNUHEHHS [Iii CIEIialbHUX JO3BONIB Ha
KOPUCTYBaHHS Hagpamu;

- IpUNIMHEHHS BUa4i O3BOJIB, JIIEH31i Ha BBE3CHHS B YKpaiHy 3 iHO3EMHOI JepXKaBU UM BUBE3CHHS 3
YKkpaiHu BaTIOTHUX IIHHOCTEH Ta OOMEXEHHS BHA4i TOTIBKM 3a IUIATDKHAUMHU KapTKaMH, €MITOBaHUMH
pe3uIeHTaMU 1HO3EMHOT JICPKaBH;

- MOBHA a00 YacTKoBa 3a00pOHA BUMHCHHS MPABOYMHIB 00 I[IHHUX MarepiB, eMITEHTAMH SKHX € 0COOH,
JIO SIKUX 3aCTOCOBAHO CAHKIIII 3T1IHO 3 I[UM 3aKOHOM;

- 3a00opoHa BuAaui A03BONIB, jdineH3id HamionanpbHoro OaHKy YKpaiHM Ha 3IiHCHEHHS 1HBECTHUIH B
1HO3eMHY JIepKaBy, pO3MIllIEHHS BATIOTHUX IIHHOCTEH Ha paxyHKax i BKJaJax Ha TEpUTOPii IHO3EMHOI IepKaBH;

- 3a00poHa MepeIaHHs TEXHOJIOT1H, IpaB Ha 00’ €KTH NpaBa IHTEJIEKTyalIbHOI BIACHOCTI;

- 3a0OpoHa iHTepHET-TpoBaiifiepaM HaJaHHS MOCIYr 3 JOCTYIy KOPHCTyBadaM MepeKi iHTEpHET 0
pecypciB/cepBiciB Ha goMeHax yandex.ru, yandex.ua (y TOMy YHCIi Taki CEpBICH, K IIOIITa, MallH, NIepeKaaay,
HOBHHH, TaKCi TOIO), @ TAKOXK JOUipHiX MpoeKTiB «SHaekcay auto.ru i kinopoisk.ru, 1o pecypcis/cepsicie Mail.ru
(Www.mail.ru) Ta couianpHo-opieHTOBaHHX pecypciB «BKonrtakre» (Www.vk.com) Ta «OmHOKIACHUKI
(www.ok.ru) [18, Tomarok 2].

02.02.2021 poxky IIpesument Ykpainu Bomomumup 3eleHCHKHE CBOIM YKa30M YBIB B JIil0 pillleHHS Pagu
HaIllOHANBHOI Oe3meku 1 oOoponu Ykpainu Big 2 mrotoro 2021 poky «IIpo 3acTocyBaHHS HEPCOHAIBHUX
CHEIialbHUX €KOHOMIYHMX Ta IHIMUX OOMEKYBAJILHUX 3aXOJiB (CaHKIN)», TAKUM YMHOM HAaKJIaB Ha 5 pOKiB
caHKIIii Ha HapoaHoro aemytaTta Tapaca Ko3aka ta tenexkananu «112», «NewsOney» ta «Zik» [19].

Momo 3a00poHU HaJaHHS MOCTYT 3 JOCTYIy KOPUCTyBauaM MEpexi IHTEPHET JI0 pecypciB/cepBiciB Ha
NEBHUX JIOMEHaX, TO Ile 3aXUCHUH I1HCTPYMEHT YHHHOTO 3aKOHOJABCTBAa, IO 3aCTOCOBYETHCS Ha
3arajbHOACP)KaBHOMY piBHI Brepmie. OpHOYacHO, 1€ € W OJHMUM 3 BHUAIB HOBOI TeHepaiii HOPUAMYHOL
BiJIMIOB1IaJIbHOCTI, 1[0 Cy4acHI HAYKOBI[l BU3HAYAIOTH SIK iH(QOPMAIiHO-TIPaBOBY.

Tax, crarrs 4. 3akoHy Ykpaiau «[Ipo caHKkmii» gae mepernik BUIIB CaHKIIIH 1 y MyHKTI 9 niependadae, mo oKpeMuM
PI3HOBHIIOM TaKOTO JEPKaBHOTO IMPUMYCY € OOMEKEHHs a00 TPUIMHEHHs HaJaHHS TEJICKOMYHIKAIifHUX IMOCIYT i
BUKOPHUCTAHHS TEJIEKOMYHIKAIIIMHIX MEpek 3araibHoro kopuctysanns [20]. Lle, B cBO0 depry, BiICHIIAE HAC IO IHILIOTO
3aKOHy — 3akoHy VYkpainu «[Ipo TenekoMyHikamii», [0 BH3HAYa€E TEICKOMYHIKAIIHHY Mepexy 3araibHOro
KOPUCTYBaHHS, SIK TEJIEKOMYHIKaLllifHy Mepexy, JOCTYI JI0 SIKOI BiIKPUTO I BCIX CIOXKHMBadyiB. B cBoro uepry came
TIOHATTS TEJIEKOMYHIKaLiiHOT Mepexi, 3aKOH XapaKTepusye, K KOMIUIEKC TEXHIYHHX 3ac00iB TEJEKOMYHIKallild Ta
Criopy/, MPU3HAYCHHX /IS MapIIpyTU3aLlii, KoMyTallil, IlepeaBaHHs Ta/a0o MpuiiMaHHs 3HAKiB, CUTHANIIB, IMCEMOBOTO
TEKCTy, 300pakeHb Ta 3BYKIB a00 MOBIJOMIIEHb OyIb-SIKOTO pPOAY IO Pajio, MPOBOAOBMX, ONTUYHMX YW IHIIMX
€JIEKTPOMArHITHUX CHCTEMaxX MDK KiHIIEBUM OOJIaTHaHHSIM.

VYci Buie mnepepaxoBaHi NPHUKIAAM IITBEPIDKYIOTh IIMPOKE 3aCTOCYBAHHS BIIAJHUMH OpraHaMH 3aXOfiB
NPEMYCOBOTO XapakTepy, IO CIPSIMOBYIOTECSI Ha OOMEXKEHHS TpaB JOMYCKy CyO’€eKTiB mpodeciiiHoi iHpopMatiitHoT
JisuTbHOCTI J10 iH(opMaltii, 3a00poHy iM MONIMPIOBATH TIEBHY iH(OpMaIlito, 0OOMEKEHHs IpaB Ha PO3MIOBCIOKEHHS
NeBHOI iH(OpMaIlii, Ta MpU3yIMHEHHs! 1H(OpMaIiHHOI MisvTbHOCTI. Bel 1 3aX0/i MalOTh MEBHI CHiNBHI O3HAKH, IO
BHOKPEMJIIOIOTh O3HAYEHI CAHKII Cepel] PI3HOBU/IIB IOPUINYHOI BiAMOBIIAIBHOCTI B CAMOCTIMHY rpyiry. 30Kpema, BCi I
NPUKJIaA 3aCTOCYBAHHS 1H(POPMALIHHO-FOPUIMYHOTO BILIUBY, 31cOUTbIIE, BAMAraayd MPUHHATTS OKPEMHUX HOPMAaTHBHO-
NPAaBOBHX aKTiB, MOYMHAOYH Bijl 3aKOHIB YKpaiHH 1 JI0 OKpeMUX pimieHp HarlioHanbHOi pajy 3 MUTaHp TeleOavyeHHs i
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pamiomoBneHHs. Lle Oyno 0oOyMOBIIEHO, TEpeBaKHO, BIICYTHICTIO y HAIIOHAIPHOMY 3aKOHOJABCTBi, A0 TOrO dacy,
HEOOXiZHUX Ba)KEJIB MPUMYCOBOTO BIUIMBY Ha CyO’€KTiB iH(pOpMALIHHUX BiJHOCHH, SKi CHCTEMAaTHYIHO, a00 3 BAKKUMU
HACJIIKaMH TIOPYLIYIOTh paBa iHIIKMX Cy0’€KTIB Ha iH(OPMAILIiIO 1 paHille He HECIH 32 Lie HiSIKUX [IPaBOBUX HACHIJIKIB Y
BUITISIII 0OMeXeHb, a00 BTpaT B iHdopManiiiHiii cBoOoai. Bekrop cripsMmyBaHHs 03HaYeHHX CaHKLIH HAaNpaBlIeHUH HE HA
MarepialsHHI TPOsB TIPaB i CBOOO CTOpIH y iH(popMAaIlifHNX BIAHOCHHAX, a caMe, Ha iX mpaBo Ha iH(opmariro. TooTo,
SIKITIO CTOPOHOIO BITHOCHH 3IIFICHIOBAJIOCH 3JIOBKMBAHHA MPAaBOM Ha iH(OpMALIifo, B TIEBHOMY acIeKTi, 10 00MeXyBaIo
IIe TIPaBO y IHIIMX CTOPIH, TO CAHKIISIMU 3IIHCHIOBAIIOCH OOMEKeHHS ab0 CKacyBaHHS caMme IIi€i YacTHHH TpaBa Ha
iH(]popMarIito BHHHOTO Cy0 €KTa.

TakuM YMHOM, CUCTEMa MpaBa nepedyBae y NWHAMIYHOMY PO3BHUTKY, IO 3YMOBIIOE BUHUKHEHHSI HOBHX
BIJHOCHH 1 HOBUX IPaBOBUX HOPM, 3a MOPYLICHHS SIKMX, 32 YMOBH BHM3HA4YCHHS 3acajl BIANOBIIHUM 3aKOHOM,
MOJK€ HACTaTH IOPUIMYHA BIiAMOBINANBHICTh. SICKpaBUM NPUKIAAOM I[HOTO MOXE CIYTyBaTH ichopMauiﬁHi
NpaBOBIIHOCHHM, (aKT BHU3HAHHSA lH(l)OpMaHII/IHOFO mpaBa, SIK Tranmysi npaa, q)opMyBaHHa BiJITIOBiHOTO
3aKOHOJABCTBA M, HapemTl ¢dbopmyBaHHA TeEopii lH(I)OpMaHII/IHO TpaBoBOi BiNOBIJaIbHOCTI, SIK OCOOJHMBOTO
MPaBOOXOPOHHOTO IHCTHTYTY iH(QOpMaliiHOTO MpaBa, Pi3HOBHAY Ta IHCTUTYLII IOPUAWYHOI BiAMOBIJAIBLHOCTI.
ToMmy MoOXHa CQOPMYIIOBATH TOHATTS I1H(QOPMAIIHO-IPABOBOI BIAMOBIAAIBHOCTI, SK CHUCTEMa 3axOliB
NPUMYCOBOTO XapakTepy, NependadyeHnX YHHHUM 3aKOHOJABCTBOM, IO MPU3BOAATH IO MpeTepIlyBaHHS
MOPYIIHUKOM iH(pOPMAaLiHHOTO 3aKOHOJABCTBA IIEBHUX OOMEKEHb B iHQOpMALiifHUX MpaBax i CBOOOAAX.

3a3HaueHa XapaKTePUCTUKA 1 PO3yMiHHS 1HPOPMAIIIIHHO-TTPABOBO1 BiIIIOBIIaILHOCTI JIa€ MiJICTABA BBAYKATH,
[0 OCHOBHOIO METOI0 TaKOro BHIY BIJIIMOBIAAIBHOCTI BUCTYIAE 3a0e3IleueHHs OUIBIIOI MOBHOTH peatizarii
iH(hopMaIifHUX TIpaB i cBOOO iHIIMM Cy0’ eKTaM iH(OpMAIiHIX TIPABOBITHOCHH.

Hacminkamm 3actocyBaHHs iH(OpMAIifHO-TIPaBOBOI BiAMOBIJAIEHOCTI BHCTYMAIOTh OOMEXKeHHsS, abo
no30aBJICHHS YaCTHH NpaBa Ha 1Hcp0pMaL11}0 MEBHOTO Cy0’€KTa, SIKUH TOPYIIUB BUMOTH 1Hcp0pMaumHo NPaBOBOT
HOpMH. TOOTO TaKOI CTOPOHOIO BIJHOCHH BTPAuYalOThCd YW OOMEXKYIOTHCS MOXKIUBOCTI IIOAO TOLIYKY,
OJIepKaHHs, CTBOPEHHS, BUKOPUCTaHHS, 30epiraHHs, MOMIMPEHHS a0 3axucTy iHPOpMANil y OyIb-sSKUil BiJIBHO
oOpanwmii croci0 1 He 3aJeXHO BiJ KOPAOHIB. bymp-sika 3 X 9acTOK mpaBa Ha iHGOOPMAIIIO MiAMATAI0YHA i
BIUIMB aKTy IMPaBO3aCTOCYBAaHHS CYAOBOr0 a00 aJMiHICTPATMBHOTO OpPraHy Ta «BHUIAJAI0OYW» 3 PEaTbHOrO
BOJIOJIAPIOBAaHHS Cy0’eKkTOM iH(GOpMAIifHMX BIIHOCHMH CTa€ MPUYMHOK BTpPAuaHHS Ii€0 CTOPOHOIO
NpaBOBIIHOCHH TIOBHOTH TpaBa Ha iHdopmariro. Came Taki MpaBOBi HACHiIKW, Ha HAlly AYMKY, CTBOPIOIOTH
YMOBH JJI1 BUOKPEMJICHHS 1H()OpMaIliiHO-TTPaBOBOT BiAMOBIAAILHOCTI B CAMOCTIHHMI Pi3HOBH[] B CUCTEMI BUJIIB
IOPUIMYHOI BiJOBITAJIBHOCTI 32 Cy4aCHHUM CTaHOM HAyKOBHX MiAXomiB 10 BHUAIB 11 Knacmbilcaui'f A Takox
3a3HAEMO, IO K/IIOYOBHM MOMEHTOM IpH PO3MEKyBaHHI p13H1/1x BUIB IOPUIUYHOI BiAMOBIAAIBHOCTI 3a
lH(l)OpMaHII/IHI JIETIIKTH € caMe Tpoleaypa i MOPsIIOK 3aCTOCYBaHHS BiAMOBITHUX CTATHEHb.
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HNHpopManuoHHO-NIPABOBAas OTBETCTBEHHOCTH KAK HOBAsl KATEropus B CUCTEMe
IOPUIMYECKOH OTBETCTBEHHOCTH B YKpanHe

Bosaoxkutenko Onbra Muxaiinosna, ORCID ID: https://orcid.org/0000-0002-6619-5897
KaHM/IaT IOPUANYECKUX HAYK, JOIEHT Kadeapbl aJMUHUCTPATHBHOIO MpaBa M aJMHHHCTPATHBHOIO Mpolecca
OJ1eccKOro rocy1apcTBEHHOTO YHUBEPCUTETa BHYTPEHHHX 1e, T. Oecca, YKkpanHa

AnHotanusi. CTaThsl MOCBAIIACTCS TCHICHIMSAM CTAHOBJICHHS B COBPEMCHHBIX pealusiXx YKpauHbl HOBOWM
Pa3sHOBUAHOCTH FOPUANYECKUX MPUHYIUTEIBHBIX Mep, XapaKTepu3yercsi Kak WH()OPMAIMOHHO-TIPaBOBas
OTBETCTBEHHOCTh. ABTOPOM Ha OCHOBE TPHUMEPOB MMIIEMEHTAIMH B YKPAWHCKYI0 CHCTEMY TIpaBa
WHCTPYMEHTOB €BPOIEHUCKOrO 3aKOHOJATEIbCTBA M HA IMPUMEpax HAIMOHAIBHOW FOPHIMYECKOW TMPAKTUKH
chOopMyJIUPOBAHO OMpeeIcHuE «UH(DOPMAI[HOHHO-PABOBAsT OTBETCTBEHHOCTH» W BBIJACICHBI TPU3HAKH
HH(POPMAITHOHHO-TIPABOBBIX CAHKIMHA. B cTarbe OTMeUaeTcs, 9TO KIFOUEBHIM MOMEHTOM TPH pasrpaHHYeHUH
pPasNMYHBIX BUAOB IOPHUIAMYECKONH OTBETCTBEHHOCTH 3a WH(OPMAIMOHHBIE IEIUKTHI SIBISETCA WMEHHO
mporelypa W TOPAAOK MPUMEHEHHS COOTBETCTBYIOIIMX B3bICKaHWW. [IpUHYAMTENbHOE BO3ACHCTBHE Ha
CyObeKkTOB MH(POPMAIIMOHHBIX OTHOIICHWH B COBPEMEHHBIX YCIOBHSX OOYCIOBJIEH, B YaCTHOCTH,
HEOOXOMUMOCTBIO  3aIlUTHl  HAI[HOHAJIBHOTO HH(POPMAIMOHHOTO MPOCTPAHCTBA, IIyTEM HCIIOIB30BAHMUS
IOPUIUYECKUX MEXAHU3MOB, CIIOCOOCTBYIOIINX MEPEBOY JACKIAPATHBHOCTH MPOBO3TJIANICHHOTO TOCYIapCTBOM
mpaBa Ha WH(GOPMAIMIO B PEaTbHOM TOJOKECHHM I[UBHIHM30BAHHON HWH(GOPMAIMOHHONW CBOOOABI CyOBEKTOB
0OILECTBEHHBIX OTHOLIEHUIA.

KawueBbie caoBa: unHbopMmanus, HHOOPMANMOHHOE IPaBO, HMHPOPMAIMOHHO-TIPABOBAsT OTBETCTBEHHOCTb,
WH(OPMAITMOHHO-IOPUANYECKHE  CAaHKLIMH, TMpaBo Ha wuHQOpManuioo, wH(POpMannoHHAs  CcBOOOIA,
WH(GOPMALMOHHO-TIPABOBbIE OTPaHNUYCHHS.
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Abstract. The article, based on the analysis of scientific views of scientists, reveals the main scientific approaches
to the classification of control in various spheres of life. The main criteria for the classification of self-government
control in the field of land relations have been developed. Based on the selected criteria, the types of self-
government control in the field of land relations are identified and their essence is revealed.

Emphasisis placed on the fact that village, settlement, city, district and regional councils are self-governing bodies
of territorial communities of different administrative-territorial units of the Ukrainian state, which are created by
electing residents (deputies) who represent their interests.

It is proved that considering the self-governing control in the field of land relations through the criterion of
subjectivity, it is necessary to distinguish the following key varieties: 1) control exercised by village councils; 2)
control exercised by village councils; 3) control is carried out by city councils; 4) control exercised by district
councils; 5) control is exercised by regional councils.

It is noted that one of the criteriafor classification of self-government control in the field of land relations is their
division depending on the direction of control activities, according to which external and internal control is
distinguished. Thus, external self-government control in the field of land relationsis a control activity of local self-
government bodies in its basic form, ie, in essence, it is self-government control in its usual form, which has its
tasks, subject, boundaries and addressees. In turn, internal self-government control in the field of land relations is
control within local governments, which combines organizational measures to optimize the structural elements
responsible for the direct implementation of self-government control, as well as its correctness and high efficiency.
It is argued that the criterion for the classification of control activities in the field of land relations is the cluster of
these relations. In particular, the land sphere is wide and causes a wide range of relations, and as a result, control
activities in this direction cover al relations, but can be divided into certain clusters depending on the type of land
relations arising from certain issues of land use.

Keywords: classification, control, self-government control, land relations.

AKTyasbHiCTH AociimkeHHsi. B octanHi poku B YkpaiHi BinOyBaeThcst HU3Ka pedopM y pi3HUX cdepax
JISUTBHOCTI JIepKaBH, SIKI CYTTEBO BIUIMHYJIM Ha COIIaIbHO-EKOHOMIUHHHA Ta MOJNITHYHHNA PO3BUTOK HAIIOl
nepxaBd. Brim, ofHi€ro i3 HaHOIIBII CYNEpPEeWIMBUX Ta CKJIQJHUX 3a peaiizaniero Oyna pedopma 3emensHa. Came
BOHAa BHKJIMKala O€3Ilid CylepevyoK SK Ha 3aralbHOAEPKaBHOMY DiBHI, Tak 1 Ha PIiBHI «IepKaBa-rTpoMaiay.
CrutaguicTh peaitizaiii BkazaHoi pedopmu Oyina oOyMoBIIeHa JeKiIbKOMa (haKTopaMu: IMO-TiepIiiie, HETOTOBHICTIO
CYCHUIBCTBA MpUIMaTH TOAIOHI pedopMH Y 3B 43Ky 3 HU3BKHUM piBHEM TPABOBOI KYJIbTYPHU Ta MPOCBITHUIHKOI
poboTH; mo-Apyre, BUCOKMM PiBHEM KOpPYyNUii B Hamiid JepxkaBi. 3 OrjsiLy Ha 1€, BaXJIMBUM 3aBIAaHHIM, B
KOHTEKCTi TPOBEJEHHS BKa3aHOi pedopMH, € CTBOPEHHS e(pEeKTHBHOI Ta JI€BOI CHCTEMH KOHTpOIO y cdepi
3eMEeNIbHUX TPaBOBITHOCHH.

Bapro Big3HaunTH, 10 NpaBOBa peasbHICTh HAIIOl KpaiHM € AMHAMIYHUM, THYYKHM YTBOPEHHSM, SKE
pearye Ha BCi KOJIMBaHHS B CYCHIUIBCTBI, 10 MPU3BOAUTD JI0 MOSIBM HOBHUX AJIS1 HHOTO IIIHHOCTEH Ta BUHUKHEHHS Y
3B’SI3KY 13 IIUM CYCHIBHO-IIPABOBHX BifHOCHH. [10/1iI0HMI MOMEHT 3HAYHO BIUIMBAE HA BCi PI3HOBUIM FOPUIUYHOT
JUSUTBHOCTI, SIK, HANPHUKIAA, KOHTPOJb, 110 Ha0yBa€ BUCOKOTO PiBHSI 0araTOrpaHHOCTI Ta BEJIUKOTO MeEpeliky
nusixiB peanizauii. ToOTo, iCHYIOTP BHIM KOHTPOJBHOI iSUTBHOCTI, SIKI JO3BOJIAIOTH MO-PI3HOMY JOCSTTH
MIOCTABIICHUX Tepe]] Heto Iineii. bepydn 1o yBaru BkazaHe JIOT1YHO 33JaTHUCh MUTAHHSIM IPO 0aratoacneKTHICTh
CaMOBPSIHOTO KOHTPOJIIO y chepi 3eMeJIbHUX BITHOCHH, 10 JUKTYETHCS HOTO IIUPOKUM 3MIiCTOM.

AHAJIi3 OCTaHHIX OCTITKeHb i myOmikamiid. Bapro Bim3Ha4MTH, 1110 BENMMKA KUIBKICTH MPOOJIEMHUX ITHUTaHb,
OB SI3aHUX 13 TEOPETHYHNM OCMHCIICHHSI CYTHOCTI, 3MICTY Ta Kjacudikamii KOHTPOIIO B Pi3HUX CYCIIBHO-IIPABOBUX
chepax mocmimkyBanmu taki BueHi, sk: O.I1. Amboxin, €.C. Antonosa, P.f. Beiinvan, 1.0. Bacuibera, H.I'. Buroschbka,
M. Knumummn, M. Kopocrarmosa, €.C. Jlaze6a, H.1. Ilerperko, B.M. I Lnimkix Ta iHmmi.

Tak, €.C. Jlazeba nocnimKyBaB Aep:KaBHHIA KOHTPOJb y cepi BUKOPUCTaHHA 3eMenb B YkpaiHi (2015 pik)
[1]. HaykoBelb HaBiB 3aX0/[H 11010 ONTUMI3allil JePKABHOTO KOHTPOJIIO HA €Talli BIPOBAKCHHS PUHKY 3€MEJIb.
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OxpiM TOro, BYEHUM OYJIO 3alPONOHOBAHO NUIAXH yIOCKOHAJICHHS JIEPKABHOTO KOHTPONIO 32 BUKOPUCTAHHIM
3emenb. M.J[. KIuMuImmH TpHCBATHB HAYKOBE IOCTIDKCHHS KOHTPOIIO y cdepi AepKaBHOTO YIPaBIIiHHS
3eMenbHUME pecypcamu (2016 pik) [2]. ABTop oOrpyHTYBaB HeOOXiAHICTE (JOPMYBaHHS WiTKOI Ta €()EKTHBHOI
CHCTEMH KOHTPOJIIO 32 3eMEIbHIMHU PECYypCaMu JepKaBH, MPOBEIEHHsI iHCTUTYLIOHATLHUX 1 OpraHi3aliiHuX 3MiH
y CTPYKTypi oprasiB BHKOHaBYOi Biagu. €.C. AHTOHOBa y CBOil mpami posriisiaaia JepKaBHUH KOHTPOJb 3a
BHKOPUCTAHHAM 1 OXOpPOHOIO 3eMejb, 30KpeMa pO3KpHBana ioro perioHanpHmii acmekT (2019 pix) [3].
B.I. Tepemeupkuii i llyct I'.I1. po3risiHynM MOBHOBaXXCHHS JCpP:KaBHUX OpPraHiB yNpaBiiHHS MO0 3XiHCHEHHS
KOHTPOMIO (HArisiay) 3a AOTPUMAaHHSM YMHHOTO 3aKOHOJABCTBA Yy cdepi BUKOPUCTAHHS Ta OXOPOHHU 3eMETbHUX
pecypcis (2020 pik) [4].

3 orysiny Ha BKa3aHe BUILE, BAPTO BiA3HAYMTH, L0 B JOCIIIKEHHAX KOAHOIO 3 HABEIEHUX HAYKOBILIB HE
BUPOOJICHO SKICHOTO MiIXOAY INOJMO BHIUICHHS Ta MEpeNiKy pPi3HOBHIIB CaMOBPSIHOTO KOHTpOMIO B cdepi
3eMEeNbHUX BITHOCHH, (PaKT 4OTO JOKa3ye aKTyalIbHICTh PO3IIOYATOTO B CTATTi JOCIIHKEHHS.

Mera crarTi monsrae y po3poOneHHiI Kiacudikarii pi3HOBHIIB CaMOBPSAHOTO KOHTPONIO B cdepi
3eMeNbHUX BiJHOCHH. Bu3HaueHa mera mependadae BUKOHAHHS HACTYNHUX 3aBAaHb: OXapaKTepPU3yBaTH HAYKOBi
miaxoau mono kiacugikanii KOHTPOJIO y Pi3HUX cdepax >KUTTS; ONpalloBaTH OCHOBHI KpHUTepii Kiacudikarii
CaMOBPSAIHOTO KOHTPOITIO y c(pepi 3eMeNbHUX BiAHOCHH; BU3HAYNTH PI3HOBUAM CAMOBPATHOTO KOHTPOIIO B Taly3i
3eMeIFHUX BITHOCHH Ta PO3KPUTH iX CYTHICTb.

HaykoBa HOBHM3HA JOCTiIKeHHS TOJSITa€ B TOMY, IIO CTAaTTS € OJHIEIO i3 MEPIIUX CIpoO 3AiHCHUTH
KOMIUIEKCHHN aHalli3 Pi3HOBUIIB CaMOBPSIHOTO KOHTPOIO B cdepi 3eMEeNbHUX BITHOCWH, BU3HAYUTH KpPUTEPii
KITacuQikarlii cCaMOBPSHOTO KOHTPOIIO B c(hepi 3eMeNbHUX BiTHOCHH.

Buknan ocHoBHOro marepiajy. 3a0e3neunTH painioHalbHE BUKOPHCTAHHS 3€MENBHUX PECypCiB MOXKHA
JIMIIIE 332 HASABHOCTI JBOX YMHHUKIB — 3alliKaBJICHOCTI B I[bOMY 3€MJICKOPHCTYBAUiB Ta MyOIIYHOTO KOHTPOJIIO 3a
IPOIIECOM BHKOPUCTAHHS 3eMeNbHHX pecypciB [4, c¢. 71]. Tlpu 11boMy KOHTpOJIbHA (YHKIiS € CKJIaJ0BOIO
nyOJIIYHOTO YNpPaBIiHHS y cdepl BUKOPUCTAHHS 3eMEIbHHUX PECYpCiB, TOMY 3€MEJbHI BiIHOCHHH PETyIIOIOTHCS
nepeayciM aJMiHiCTpaTHBHO-IPAaBOBUMU HOpMaMH [5, ¢. 4].

SIKIO0 TIOHATTS «CaMOBPSAHUNA KOHTPOJIBY Y TEBHHH CIOCIO BiIOMO CydacHId IOPHUAWYHIN Hayli Ta y
3aKOHOAABYIN 0a3i, TO PI3HOBUAM IIi€] KATETOpii € MPAKTUIHO HEOCBITICHOI NpobiemMaTukoo. BomHodac, sIKIIo
pO3TISIIaTH KOHTPOJIb, SIK KATErOpilo KIacH4Hy, TOOTO, Kpi3b MPHU3MY 3arajlbHUX TEOPETUKO-IOPHIUIHUX
JOCITKEHB, TO 11 Kitacudikallis HeoJHOPa30BO IPOBOIUIACE.

Sk mpaBWio, BUAM KOHTPONIIO KiIacu(ikylOTh 3a SKUMOCh KOHKPETHHUMH Kputepismu, Hanpukman,
B.M. InimkiH BUIISE B CBOIX HAYKOBUX MpaIsiX PI3HOBUAM KOHTPOJIIO TaKMM uuHOM: 1) 3a (hopmoro: a)
OesnocepenHss TepeBipka; 0) O3HAWOMIIEHHS 31 CTAaTHMCTUYHOI 3BITHICTIO; B) O3HAHOMJICHHS 3 pPOOOTOIO
MiJKOHTPOJIBHUX OPraHiB MUITXOM BUKIHKY KEPIBHHUKIB 1 OKPEMHUX BUKOHABIIIB JJIS IOTIOBIM PO BUKOHAHHS TUX
YM IHIIMX YNPaBIiHCHKHUX PillleHb; T') O3HAHOMIICHHS 3 AISUTBHICTIO CIIBPOOITHUKIB MiIKOHTPOJILHUX OPTaHiB Mijl
yac TPOBEJICHHS Pi3HUX Hapaj, aKTHBIB, IHCTPYKTAXIB, 3i0paHb, 371€TiB; /1) BUIBICHHA B Marepiagax KpUTHIYHUX
BUCTYIIIB y TIpeci, CKapr Ta JHUCTIB HacelleHHs (PaKTiB MpO HEMOJKH y poOOTi, ypaxyBaHHS IMPOIMO3UIIH 00
TOJIIIIIEHHST X IisUTbHOCTI; 2) 3aJeXHO BiJf KOJIa KOHTPOJIHOBAHWX BHUIIB JiSUIBHOCTI: a) 3arajbHUil; 0)
creliagbHuit; 3) 3aJIe)KHO BiJl CTajiil PO3MIISAAY KOHTPOJBHOTO IMUTAHHS: a) NMPEBEHTHBHUI; 0) aKTUBHHUH, B)
nacuBHui [6, €. 518-521].

IMinxing 1.O. BacunbeBa € cxoxuM, aje pa3oM 3 UM BUYSHHI BUAUISAE AesKi iHII Kiacudikaniiai rpynu. 3a
HOro pO3yMIiHHSIM KOHTPOJIb KIacU(BIKYeThCs: 1) 3aJIeXKHO BiJi XapakTepy B3aEMOBIJIHOCHH, IO CKJIAJAAIOThCS MIXK
il yuacHWKamMHu (CTOpOHAMH): a) 30BHIIHIN; 0) BHYTpIilIHI; 2) 3aJe)KHO BiJ] HANpsAMKY (00CSTy) KOHTPOIBHO-
HATJS70BOT JISUTBHOCTI: a) 3araibHmii; 0) CHemiambHUi;, 3) 3aleXHO BiJ cTamii 3AiHCHEHHS KOHTPOJIBHO-
HaTJS0BOT ISTIBHOCTI: a) TonepenHs; 0) MOTOYHA; B) MOAANbINa; 4) 3aJeXHO BiJl KiTbKOCTI yYacHHKIB: a)
KoJieriaibHa (1HCIIEKTOPChKA TepeBipka); 0) 0aHO0C000Ba (KEPiBHHK); 5) 3aJeKHO Bix (OPMHU IPOBEICHHS: a)
1HCIIEKTOPChKa KOHTPOJIBHO-HATIISI0BA isUIbHICTD; 0) MepeBipKa, Ka y CBOIO Yepry MOXe OyTH KOMIUIEKCHOIO YH
rajgy3eBolo; 6) 3a yacoM 3/AIHCHEHHS: a) MOCTIHHA, SIK MPaBUJIO 3iHCHIOEThCS Oe3mocepeIHIiMU KepiBHUKaMU; O)
TUMYACOBA, KA 3JIHCHIOEThCS TiJ[ 4Yac 1HCIEKTOPCHKUX TEPEeBIPOK, aTeCTyBaHHS, TOOTO Ma€ CHCTEMAaTHYHUIM
xapakTep; 7) 3aJIe)KHO BiJl yacy MPOBEACHHS: a) TUIAHOBA, ITiJICTABOO JUIS MIPOBENICHHS K0T € TUIAHOBUH JIOKYMEHT,
HaNpHUKIaA, PiyHUH IUlaH-Tpadik NepeBipok; 0) MO3alUIaHOBA, SIKA MPOBOIUTHCS, SIK INPaBHJIO, 3a (hakToMm
NPaBOMOPYIICHHS 1 TIPO Yac MPOBEACHHS SKOI i IKOHTPOIbHHIA cy0’eKT He 3Hae [7, ¢. 57-58].

Hespaxxaroun Ha Pi3HOMAHITHICTH KJIACU(IKALIMHUX MIAXOMIB IIOJ0 BUILICHHS Pi3HOBUIIB KOHTPOJILHOI
JiSUTBHOCTI, AaJIeKO He KOKEH 3 HUX MOKHA BUKOPUCTATH JJISl XapaKTEPUCTUKH CaMe CaMOBPSAHOTO KOHTPOJIO B
cdepi 3emenbHuX BigHocHH. [Iporte, He BipHUM Oy/e 3amepeuyBaTH BipHICTb OApa3y BCiX KpUTepiiB kinacugikarii.
Hampukiiaz, Oiibli IeTalbHO BAPTO POMIISIHYTH (PAKTOP «Cy0’€EKTHOCTI» CAMOBPSIIHOTO KOHTPOJIIO.

3aKOHOJABCTBOM BCTAHOBJICHO, IO CAMOBPSIHUM KOHTPOJIb 3AIMCHIOETHCS PI3HUMHU pagaMu (MiCBKOIO,
CeJIMIIHO0, 00JacHOI0 1 Take iHme). 3akoH Ykpainu «Ilpo micieBe camoBpsiayBaHHa B Ykpaini» Big 21.05.1997
Ne280/97-BP 3akpimitoe BU3HAYEHHS, BIANOBIIHO JI0 SKOTO paja — Ii¢ BUOOPHUI OpraH, SIKHH CKJIaJA€TbCs 3
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JEMyTaTiB 1 BIAMOBIZHO 1O 3aKOHY HAIUIAETHCS NPABOM IMPEACTABISTH iHTEPECH TEPUTOPIabHOI rpoMaidd i
npuiiMaty Bix ii iMeni pitnenus [8]. B ¢Boro 4epry, TepuTopianbHa rpoManga — Ie JKUTeNl, 00’ €qHaHi TOCTIHHIM
MPOKMBAHHIM Y MEXKax ceja, CeNuINa, MicTa, IO € CaMOCTIHHHUMH aaMiHICTPaTHBHO-TEPUTOPIaTLHUMU
ONMHUIIAMH, a00 JIOOpOBUIbHE O00’€IHAHHS JKUTENIB KUIBKOX CiJI, CEJHIN, MiCT, II0 MAalOTh €IUHUIA
anMiHicTpaTUBHUHN 1eHTp [8].

TakuMm 4YWHOM, CIIBCBHKi, CENHINHI, MIChKi, palioHHI Ta oOJacHi pagu — II€ CaMOBPSAOHI OpTraHH
TEPUTOPIATILHUX TPOMaJ] Pi3HUX aMiHICTPATHBHO-TEPUTOPIaIbHUX OAMHUIIL HAIIOI JEP)KaBH, IIO CTBOPIOIOTHCS
HUISIXOM OOpaHHs MEIIKaHISIMA IMX TpoMaj oci0 (AemyTaTiB), sIKi MalOTh MPEACTaBIATH iX iHTepecH. Pamu
CTBOPIOIOTBCS ISl CITUTBHOTO BHUPIIICHHS NMHTAHb ITOB’S3aHUX 13 JKUTTEMISUIBHICTIO HACEICHHS Ti€i 9 iHIIOL
TepuTOopii. SIK HACTINOK, TOBHOBaYXEHHS MOMIOHHX MPEICTABHUIIPKUX OPTaHiB PO3MOBCIOKYIOTHCS BUKIIOYHO HA
Ti TEPUTOpiaJIbHI TPOMaIH, SIKi iX OOMpaIOTh Ta 3a0e3MeuyoTh iX podoTy.

OTXe, pO3IIAMaloydl CaMOBPSHANA KOHTPONb B cdepl 3eMETbHUX BIIHOCHH dYepe3 INPU3My BHIIE
BHM3HAYEHOTO, BAPTO BIAMITUTH, IO WOTO peajizallis MpsSMO 3aIeXUTh BiJ THUIY paau. ToOTo, KOXXHAM OKpeMo
OpraH MiCIIEBOTO CaMOBPSAYBaHHS MOXKE MPOBAAUTH KOHTPOJb B cepi BUKIIOYHO TUX 3€MEIbHHUX BiJHOCHH, SIKi
BHHUKAIOTh B MEXKaX JKUTTEMIUIIBHOCTI BiJMOBIIHOI TEPUTOPIaNbHOI TpOMaIH. [pyHTYIOUHCH Ha TaHOMY KPUTEpii
MOJKHA BKa3aTH, [0 CAMOBPATHUI KOHTPOJIb B 3eMETbHIM ray3i MOAUISEThCS Ha: 1) KOHTPOIB, M0 Peali3yeThCs
CITBCHKUMH pafamMu; 2) KOHTPOJIb, 3AIHCHIOBAHUM CETUITHUMH pagaMH, 3) KOHTPOJIb 3MIHCHIOBAHHA MiCHKUMU
panamu; 4) KOHTPOIb, SIKUH 301HCHIOEThCS PAHOHHIUMH pafiaMu; 5) KOHTPOIJb 3iHICHIOBaHUI 001aCHUMHU PafaMu.

Ha wam norssa, omauM 13 Kputepii Kiacudikariii caMOBpSTHOTO KOHTPOITIO B c(pepi 3eMeTbHIX BiTHOCHH € TTOALT
X y 3aJIe)KHOCTI BiJ] HAPSIMY KOHTPOIILHOI JisUTHHOCTI, BIIMOBIHO /IO 9OTO BHOKPEMITIOETHCS 30BHIIITHIH Ta BHYTPIIIHII
KOHTpOJTb. Tak, 30BHIIIHIKA CaMOBPSIHUI KOHTPOJb B c(hepl 3eMENbHUX BITHOCHH — 16 KOHTPOJIbHA JisUTBbHICTH OpraHiB
MICIIEBOTO CaMOBDSIIyBaHHs y il OCHOBHiil (hopMi, TOOTO, MO CyTi Ile CaMOBDSIHHI KOHTPOJb B HOTO 3BHYANHOMY
BUTIIAN, SIKMI Mae CBOI 3aB/IaHHS, TIPEIAMET, MeXi Ta ajxpecaTiB. B cBOrO depry BHYTpIIIHINA CaMOBPSITHUI KOHTPOJIb B
cepi 3eMeNbHUX BITHOCHH — 1€ KOHTPOJIb B CEpPEAMHI OpPraHiB MICIIEBOTO CAMOBPSITYBAaHHS, SIKMH 00’€maHye B coOi
31eOUIBIIOr0 OpraHi3aliiiHi 3axoly 3 METOI ONTHMi3allii poOOTH CTPYKTYPHHX €NIEMEHTIB, SIKi BiIINOBiANIbHI 3a
0e3mnocepeTHI0 pealti3allifo KOHTPOII0 CAMOBPSIHOTO, a TAKOXK HOTO MPaBIJIBHICTH Ta BUCOKY e()eKTHUBHICTh. BinmosimHo
1o 3akoHy Ykpainu «[Ipo mictieBe camoBpsimyBaHHS B Ykpaiai» Bix 21.05.1997 Ne280/97-BP Takumu cTpyKTypHUMH
e/leMEHTaMH y BIJMOBITHUX pajaX MOXYTh OyTHM KOMIcCii Ta BHKOHABYI KOMITETH Ha SIKi TOKJIAJArOThCs KOHTPOIBHI
TIOBHOB&KEHHSI B c(hepi 3eMeIIbHUX BiHOCHH [8].

BukoHaBuYMMH OpraHOM CiTBCBKOI, CENWIINHOI, MiCBbKOi, palloHHOi y MICTi paad 3rimHO 10 3aKOHY €
BUKOHABYMI KOMITET pajiyl, SKUH yTBOPIOETHCS BiNOBIAHOIO PaJ0I0 Ha CTPOK ii MOBHOBaXKeHb. [licis 3aKkiHUeHHS
MOBHOBAXXEHb PaJH, CiJIbCHKOTO, CEJHIIHOT0, MICHKOrO T'OJIOBH, TOJIOBH PAaHOHHOI y MICTi pajau il BUKOHABUMIA
KOMITET 3/IHCHIOE CBOI IMOBHOBA)XEHHS 10 C(hOPMYBaHHS HOBOTO CKJIAJy BUKOHABUOTO KOMiTeTy. BukoHaBumit
KOMITET pajay YTBOPIETHCS y CKJai BIAMOBIIHO CLIBCHKOIO, CEIMITHOIO, MICBKOI'O TOJIOBH, PAOHHOI Y MICTI
paau - TOJIOBU BiIOBIIHOI pajy, 3aCTYIHUKA (3aCTYIHHUKIB) CLIBCHKOIO, CEJIMIIIHOIO, MiCBKOI'O T'OJIOBH, TOJIOBU
paiioHHO{ y MICTi paju, Kepyro4oro crpaBaMu (CeKperaps) BAKOHABUOTO KOMITETY, a TAaKOXK KEPIBHHUKIB Bi/IILTIB,
VIOpaBIiHb Ta IHIIUX BUKOHABYMX OPTaHiB pajad, IHOMX oci0. BukoHaBumMii KOMITET pajaul € Mia3BITHUM i
M AKOHTPOJIBHUM Pajii, 1o ioro yreopuia [8].

TperiMm kputepiem kimacudikarii KOHTPOJIBHOI AisITBHOCTI B cpepi 3eMENbHUX BiTHOCHH BapTO BHUIATH
KJIacTep IMX CaMUX BiJHOCHH. 30KpeMa, 3eMelbHa cdepa € MHMPOKOI Ta 3YMOBIIOE BHHUKHEHHS BEIUKOTO
CHEKTPY BITHOCHH. SIK HACHiZIOK, KOHTPOJbHA JisUTBHICTH 33 MM HANpsIMOM OXOIUTIOE BCi BIIHOCHHH, ajie MpH
1IOMY MOe OyTH IMOJIiJIeHa Ha INEBHI KJIaCTEPH B 3aJIS)KHOCTI BiJl THUIY 3€MEIbHHUX BIJHOCHH, 1[0 BUHUKAIOTH 3
THX YH IHIIUX MUTaHb BUKOPUCTAHHS 3€MEJIbHUX JIUISTHOK.

Tak, mepmmM BHIOM CaMOBDSITHOTO KOHTPOJIO BHAUICHOTO 3a BKA3aHMM KPUTEPIEM € KOHTPOIb B cdepi
BiIHOCHH, III0 BUHUKAIOTH 32 ()aKTOM peaizallii paBa BIACHOCTI HA 3eMIII0, 30KpeMa, ITijl Yac OpeHAu 3eMii. [Himm
BHUJIOM CaMOBPSITHOIO KOHTPOJIIO BIATIOBIHO /10 KPUTEPIIO «KJIACTEPHOCTI» € KOHTPOJIb B cpepi BiJTHOCHH, ITOB’I3aHUX
13 TOTpUMaHHsI 3aKOHOJIABCTBA PO 3eMJICYCTPill Ta OXOPOHY 3€MeJIb B IIPOLIECi BAKOPUCTAHHS OCTaHHIX.

Tak, 3akon Ykpainu «[Ipo 3emieyctpiii» Big 22.05.2003 Ne858-IV BcTaHOBIIOE, 3eMileyCTpidi — IIe
CYKYIHICTh COIiaJJbHO-€KOHOMIYHMX Ta EKOJIOTIYHMX 3aXOJiB, CIPSIMOBAaHHX HAa PETYJIIOBAHHS 3eMEJIbHUX
BIJHOCHMH Ta paliOHAIbHY Oprafi3amilo TEepUTOpii aaMiHICTPaTUBHO-TEPUTOPIAIbHUX OAWHUI, CYO €KTIB
TOCIIOJIAPIOBAHHS, MO 3IMCHIOIOThHCS T/l BINIMBOM CYCIIJIbHO-BHPOOHHYMX BIIHOCHH 1 PO3BUTKY MPOJTYKTUBHHX
cun [9)]. TlpusHaueHHs 3eMJICyCTPOIO BIMOBIHO 10 3aKOHY JOCHTH IHUPOKE Ta BKIIOYAE B cede: a) peasizallito
Jep>KaBHOI TOJNITUKY 11010 BUKOPUCTAHHS Ta OXOPOHH 3€Mellb, 3A1MCHEHHS 3eMeNbHOI pe)OpMH, BAOCKOHATIECHHS
3eMeNbHUX BiJIHOCHH, HAYKOBE OOIPYHTYBAaHHS PO3MOJiTY 3eMellb 3a LiIbOBUM NPH3HAYCHHSIM 3 ypaxXyBaHHSIM
JIep’KaBHUX, T'POMaJCHKHX Ta TMPHUBATHUX IHTEpeciB, (OpPMYyBaHHS PAIliOHATBHOI CHCTEMU 3EMJICBOJIOMIHHS i
3eMJICKOPHCTYBAHHS, CTBOPEHHS E€KOJIOTIYHO cTanux arpojangmadTiB Tomo; ©) HazaHHS iH(opMmarmii mis
NPaBOBOI0, EKOHOMIYHOI'0, €KOJIOTTYHOTrO 1 MicTOOYIiBHOIO MEXaHi3MiB PEeryJIIOBaHHsS 3€MEJIbHUX BiIIHOCHH Ha
HaIllOHAJTLHOMY, PETIOHAILHOMY, JIOKaJlbHOMY 1 TOCIIOJapChKOMY PIBHSIX IUISIXOM BCTaHOBJICHHS OCOOIMBOTO
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peKUMY Ta yMOB BHUKODHCTAHHS ¥ OXOpPOHHM 3€Mejb, B) BCTAHOBJICHHS 1 3aKpIiIUICHHS Ha MiCHEBOCTI MEX
aaMIiHICTPaTUBHO-TEPUTOPIATPHIUX ~ OJUHUI, TEPHUTOPIH  TPHUPOAHO-3aMOBimHOTO  (OHAY Ta  IHIIOTO
HPUPOJOOXOPOHHOTO TPHU3HAUCHHS, 030pPOBYOT0, PEKPEAIifHOTO Ta iCTOPUKO-KYJIBTYPHOTO NPHU3HAYCHHS, MEX
3eMEeNbHUX JUISHOK BIACHHUKIB 1 3eMJIGKOPUCTYBadiB; T) MNPOTHO3yBaHHS, IUIaHYBaHHS 1 OpraHizaliro
palioHaTbHOrO BHKOPHCTaHHS Ta OXOPOHH 3€MENb Ha HallOHAIFHOMY, pErioHaJbHOMY, JIOKaJbHOMY i
TOCIIOIAPCHKOMY PIBHSX; T) OpraHizallilo TepUTOPii CLIbCHKOTOCTIONAPCHKUX MIAIPHUEMCTB, YCTAHOB 1 OpTraHi3alii
3 METOI0 CTBOPEHHS MPOCTOPOBHX YMOB Uil €KOJIOTO-€KOHOMIYHOI ONTHUMi3alii BHKOPHUCTaHHS Ta OXOpPOHHU
3eMeNb CLIbCHKOTOCTIOAAPCHKOTO TMPU3HAUCHHS, BIPOBAKEHHS MPOTPECUBHHUX (QOpM opraHizamii ymnpasiiHHS
3eMJICKOPHCTYBAHHIM, YIOCKOHAJICHHS CTPYKTYpPH 1 PO3MIIICHHS 3€MEIbHUX YTi[b, MOCIBHUX IUIOINI, CHCTEMH
CIBO3MIHHM, CIHOKOCO- 1 TAaCOBHUIIE3MIHH; J) PO3pOOKY 1 3MIMCHEHHS CHUCTEMH 3aXO[iB 13 3€MIIEYCTPOIO IS
30epeKeHHS] TPUPOAHMX JaHAma(TiB, BIAHOBIEHHA Ta MiABHIICHHS POMIOYOCTI IPYHTIB, peKyJIbTHBALil
MOPYIIEHNX 3€MeNb 1 3eMIIFOBAaHHS MAIONPOAYKTUBHUX YTiflb, 3aXUCTy 3eMeNb BiA epo3ii, MiATOIeHHS,
BUCYIIICHHS, 3CYBiB, BTOPHHHOTO 3aCOJIEHHS, 3aKWCJICHHS, 3a0O0JIOYeHHS, VIIUTbHEHHs, 3a0pyTHeHHS
NPOMHCIOBUMH BiIXOaMH Ta XIMIYHUMH PEUOBMHAMHM TOIIO, KOHCEpBallii JeTrpagoBaHUX 1 MaTONPOAYKTHBHUX
3eMelb, 3a100iraHHs iHIIMM HETaTUBHHUM SIBUILAM; €) OpraHi3amilo TepUTOpii MiANPHUEMCTB, YCTAHOB 1 OpraHizamii
3 METOI0 CTBOPEHHS YMOB CTaJIOr0 3€MJICKOPHCTYBAaHHS Ta BCTAHOBJICHHS OOMEKEHb 1 OOTSKEHb (3eMENbHUX
CEPBITYTIB) y BHUKOPHCTaHHI Ta OXOpPOHI 3€Melbh HECUIHCHKOTOCTIONAPCHKOTO IPHU3HAYEHHS; €) OTPUMAaHHS
iHopMaIlii 100 KUIBKOCTI Ta SKOCTI 3€Melb, IXHBOTO CTaHy Ta IHIIMX JaHUX, HEOOXIAHMX MJIs BEICHHSI
JIepP’)KaBHOTO 3eMENTbHOTO KaJacTpy, MOHITOPHHTY 3€Mellb, 3 ICHeHHS IePKaBHOrO KOHTPOJIIO 32 BUKOPUCTAHHIM
Ta OXOPOHOIO 3eMedb [9)].

B 3B’S3Ky 3 IIMM JI0 €TIEMEHTIB CHCTEMH 3€MJICYCTPOI0 3aKOHOM BiJTHECEHO NEpKAaBHHUU Ta CaMOBPSAHUN
KOHTPOJIb, 3IIHCHEHHS 3eMIICYCTPOIO Ha HAIliOHATBHOMY, PETIOHATBHOMY, JIOKATLHOMY 1 TOCIIOJIAPCHKOMY PiBHSIX
i Take imme [9].

B cBoto uepry, Beaydd MOBY NP0 CaMOBPSIHHI KOHTPONIL B c(epi BIJHOCHH, TOB’SI3aHUX 13 JOTPUMAaHHS
3aKOHOZIABCTBA MPO OXOPOHY 3eMeNb B MPOLIEC] BUKOPHCTAHHS OCTAHHIX, BAPTO HABECTH TOJIOKEHHS 3aKOHY YKpaiHH
«lIpo oxopony 3emenb» Bix 19.06.2003 Ne962-IV B crarTi 1 skoro BkazaHo: «OXOpoHa 3eMeNb — IIe CHCTeMa TPaBOBHX,
OpTaHI3aIIHIX, eKOHOMIYHIX, TEXHOJOTIYHMX Ta 1HIIINX 3aXOJIiB, CIIPSMOBAHIX HA paliOHATbHE BUKOPHUCTAHHS 3€Meb,
3armo0iraHHss ~ HEOOIPYHTOBAHOMY  BWIYYEHHIO  3E€MEIb  CUIBCHKOTOCIIONAPCHKOTO  TNpPW3HAYCHHS  JJIsl
HECUThCHKOTOCTIOIAPCHKMX TIOTPed, 3aXMCT Bl IMIKIIJTMBOTO AHTPOIIOI€HHOTO BIUIMBY, BiITBOPEHHS 1 ITiIBUINCHHS
POMIOYOCTI TPYHTIB, MiABWINEHHS TPOMYKTHBHOCTI 3eMeNlb JICOBOTO (hoHMY, 3a0e3MeueHHs] OCOOIMBOTO PEXUMY
BUKOPHCTaHHsI 3eMeJb TPHUPOJOOXOPOHHOTO, 030POBYOT0, PEKPEAIiiHOrO Ta iCTOPHUKO-KYJIBTYPHOTO HPH3HAYCHHSD).
OCHOBHMMH TIPHHIIAIIAMH JICPYKABHOI TIOJITHKH Yy CQepi OXOPOHH 3eMellb €. 3a0e3MCUeHHS OXOPOHHM 3eMellb SIK
OCHOBHOT'O HaIllOHAJIFHOrO OararcTBa YKpaiHCHKOrO HAapoy; MPIOPUTET BUMOI €KOJIOTIYHOI Oe3leKr y BHKOPHCTaHHI
3eMJIl SIK TPOCTOPOBOrO 0a3ucy, MPHPOIHOTO PECypCy 1 OCHOBHOTO 3aco0y BHPOOHHMIITBA; BIIKOMXYyBaHHS 30UTKIB,
3aO/IisSTHYX MOPYIIEHHSIM 3aKOHO/IABCTBA YKPAiHH PO OXOPOHY 3€Mellb; HOPMYBAHHS 1 TNTAaHOMipHE OOMEKEHHSI BIUTUBY
TOCIIOIAPCHKOI ISUTHHOCTI Ha 3eMeJIbHI PeCYpPCH; TMOEITHAHHS 3aXO[]iB €KOHOMIYHOTO CTHMYJIIOBAHHS Ta FOPHIMYHOL
Bi/INOBITAJIGHOCTI B Taiy3i OXOPOHH 3eMellb; ITyOIIIUHICTh Y BUPIMICHH] TMTaHh OXOPOHH 3€Mellh, BUKOPHUCTAHHI KOIIITIB
HepxaBHoro Oromkery YKpaiHH Ta MiCLIeBUX OFOJDKETIB Ha OXOPOHY 3eMellb. BiAIOBIIHO 10 OCHOBHMX MPUHIMIIB Ta
TIOHSTTS] OXOPOHH 3eMeJTb 3aKOH BCTAHOBIIIO, IO OJIHHM 13 THIIIB KOHTPOJIO B JIaHii cdepi € caMOBPSIIHHI KOHTPOJIb 32
OXOPOHOIO 3eMeJTb, SIKHI 3T HCHIOETHCS CUITHCHKUMU, CETUIITHIMHE, MICBKUMU, PaifOHHMUMHE Ta obacHimu pagamu [ 10].

OcTtaHHIM pi3HOBHIOM KOHTPOIIIO 32 BU3HAUCHUM KPHUTEPIEM € KOHTPOJIb B c(hepi BITHOCHH, 110 BHHUKAIOThH
3 IATaHb Meliopaiii 3eMenb. 3a3Ha4eHOMY aCTeKTy TPUCBIUEHO MOJIOKEHHS CIENiaIbHOTO 3aKOHO/IABYOTO aKTy,
3akony Ykpainu «IIpo memiopauito 3emens» Big 14.01.2000 Ne1389-XIV. CratTi 1 3aKkoHy BKazye, 110 Meliopatis
3eMellb — 1€ KOMIDIEKC TiIPOTEXHIYHUX, KYJIbTYPTEXHIYHUX, XIMIYHHX, arpOTEXHIYHUX, arpojiCOTEeXHIYHHX,
IHIIMX METIOPATHBHUX 3aXOJiB, IO 3IIHCHIOIOTHCSA 3 METOIO PEryJIIOBaHHS BOJHOIO, TEIUIOBOTO, MOBITPSHOTO 1
NOXHUBHOTO PEXHUMY TIPYHTIB, 30€peKeHHS 1 MiABUILEHHA IX pOAOYOCTi Ta (OPMYBaHHS EKOJIOTIHHO
30aaHCOBaHOI pauioHajdbHOI CTPYKTypH yrimp [11]. PerymioBanHs BigHOCHMH y cdepi Memiopamii 3emeinb
nepeadayae MisIbHICTh BEJIMKOrO YUCIIa PI3HOMaHITHUX Cy0’€KTIB, SIK JepKaBHOI, TaK 1 MICIIEBOI BJaJu, Yepe3 110
OJTHUAM 3 IHCTPYMEHTIB TAKOTO PErIIaMeHTY BH3HAYAETHCS CAMOBPSIHIIA KOHTPOIIH [11].

BucnoBkn. Tox, came TakuM YMHOM, 32 HAaBEJCHMMH BHILE KPHUTEPISIMH HA CHOTOIHIIIHIN JeHb HAHOLIBII
JIOIUTBHO Ki1acu(iKyBaTH CaMOBPSIHUN KOHTPOJb B cdepl 3eMeibHUX BiqHOCHMH. Ha Hain morisu, came OKpeclieHi
PI3HOBHJIM TAKOTO KOHTPOITFO XapaKTepU3YIOTh HOTO 1HANBIYAIBHICTh 1 YHIKAJIBHICTh Ta HE BUKIIMKAIOTh TIEPETUHY HOr0O
3MICTY 3 IHIIMMH THIIAMH KOHTPOITIO, 30KpeMa B YIIPABIIHCHKiM a00 epyKaBHO-BIaHIH TsITBHOCTI.
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Kaaccupukanust camoynpasiisieMoro KOHTpoJisi B cepe 3eMeJIbHbIX OTHOILICHUH

JOmutpenko Cepreit Hukonaesuyu, email: 0.muzychuk23@gmail.com
ORCID ID:https://orcid.org/0000-0003-2408-0212
OTKpBITHI MEXTYHAPOIHBIN YHUBEPCUTET PA3BUTHUS YETIOBEKa « Y KpauHa

AHHOTanusi: B craThe, onMpasch Ha aHANU3 HAYYHBIX B3IIAJOB YYEHBIX, PACKPBITHI OCHOBHBIE Hay4yHbIC
MOJXO/bI K Kiaccu(UKaIlMM KOHTPOJS B pasHbIX cdepax ku3HH. [IpoaHamM3MpOBaHbl OCHOBHBIE KPUTEPHU
KJacCu(UKaMKM CaMOYIIPaBISIEeMOTO KOHTpOJii B cepe 3eMeNbHBIX OTHOIIeHWHA. Ha ocHOBe BBIIENEHHBIX
KPUTEPHEB OIpeaesieHbl Pa3HOBUAHOCTU CaMOYIPABISIEMOro KOHTPOJIS B 00JACTH 3€MENbHBIX OTHOLICHUHA U
pacKphITa UX CYLHOCTb.

AKIEHTHPOBAaHO BHUMaHHE HA TOM, YTO CEJbCKHE, ITOCEIKOBbIC, TOPOACKHE, PaliOHHBIC M 00IaCTHBIE COBETHI —
3TO CaMOYIpAaBIIIEMbIE OPraHbl TEPPUTOPHAIBHBIX OOLIMH PA3IMYHBIX aJAMUHHCTPATUBHO-TEPPUTOPHATIBHBIX
€IMHUII YKPAWHCKOTO TOCYJapCTBa, KOTOPBIE CO3AAlOTCS MyTeM H30paHusl >KUTENSIMH 3TUX OOLIMH JIHII
(menmyTaToB), MpeACTaBISIOMMX UX UHTepechl. C y4eToM KpHUTepHusi CyOBEKTHOCTH BBIJENICHB Pa3HOBUIHOCTH
CaMOYIPaBJIsIEMOro KOHTPOJIA B chepe 3eMeNbHBIX OTHOLLICHHUH.

KiroueBble ci1oBa: knaccupuKaiys, KOHTPOIIb, CAMOYIPABISIEMbI KOHTPOJIb, 3¢MEJIbHbIC OTHOLIICHUSI.
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