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Military Fee as a Compulsory Payment Related to the Receipt by Individuals of
Income in the Form of Inheritance and Gifts:
Problems of Legal Regulation in Ukraine

Malvina A. Bakal,
State Research Institute of the Ministry of Internal Affairs of Ukraine
e-mail: corbazol@ukr.net

Abstract. The article investigates the legal mechanism of military fee as a compulsory payment that is levied
on individuals in obtaining income in the form of inheritance and gifts. Analyses the grounds for
introduction of a military collection as a compulsory payment connected with the receipt of income from
individuals in the form of inheritance and gifts, elements of the legal mechanism of this payment (payers,
objects, tax base, rate, charge, deduction and payment, privileges). The problems of legal regulation in the
process of collecting a military fee when receiving income by individuals in the form of inheritance and gifts
are outlined.

Key words: military fee, personal income tax, elements of the legal mechanism, compulsory payment.

OnHuM 3 000B’A3KOBUX IUIATEXKIB, 110 MOB’A3aHi 3 OTPUMAaHHSM CIIAAIINHN Ta JAPYHKIB, € BIHCHKOBUI
30ip, BBeAcHMI 3akoHOM Ykpainu «[Ipo BHeceHHs 3MmiH a0 [lomaTkoBoro komekcy YkpaiHM Ta AESIKHX
IHIIMX 3aKOHOAABUYMX akTiB YKpaiam» Bix 31 mumas 2014 p. Ne 1621-VII [1]. Beexenns mporo 300py Oyio
HEOJJTHO3HAYHO CIPUIHATO B TEOPETHUHIH cepi — BUHHUKIIA TUCKYCIis, B siKild npuiiManu ydacts O.M. Pe3Hik,
€.B. Irnarenko, L.I'. Kamensm [2, ¢. 838], H.A. Bak [3, ¢. 47], B.O. Paninceka [4, c. 293], JL.I'. Mapkoga,
P.O. AnekceeBa [5, c. 31], M.IL. Kyuepsierko, €.0. Cmuuok [6] Ta inmri. OCHOBHUMH THUTAaHHSMH, IO
BUHUKAJH 70 IBOTO TUIATEXY, OyIH: Y BiTHOCUTHCS BIHCHKOBHU 30ip 10 3aralbHOOOO0B’ I3KOBHUX ILIATEXKIB,
BcraHoBJIeHUX [lo1aTkOBUM KOJEKCOM YKpaiHH; Ha KU TEPMiH BBEACHO 3a3HAYCHUI IIATK; SIKUM BUIOM
3arabHO000B S3K0BUX TuaTexiB BiH € Tomo. M.IL Kydepssenko, €.0. CMu4oKk 3a3Hauand, IO TOsBa
OyIb-IKOT0 HOBOTO IMOAATKYy a0o 300py, MOB’S3aHa BHKJIIOYHO 3 BHECEHHsIM BiqnoBimHuX 3MiH g0 [IK
VYkpainu, 1mo 4iTko npomnucaHo y 1. 4. cr. 4 [IK Ykpainu, ne 3a3HaueHo, 1110 BCTAHOBJCHHS 1 CKacyBaHHS
MOJIATKIB 1 300PiB, @ TAKOX IUIbI TXHIM IUIATHUKAM 3/IIHCHIOIOTHCS BIAMOBIIHO JI0 I[LOTO KOJEKCY; 3TiTHO 3
. 7.3 ct. 7 IIK Ykpaiau Oyap-AKi MUTaHHS MI0JI0 OMOJIATKYBAHHS PETYIIOIOTHCS UM KOJIEKCOM 1 HE MOXYTh
BCTAHOBJIIOBATHCS 200 3MIHIOBATHCS IHIIMMU 3aKOHaMH YKpainu; BifmosigHo go cT. 9, 10 [IK VYkpainu,
MOJIAaTKOBUI 00OB’S30K BHHUKAE BUKIIOUHO 32 TUIATS)KaMHM, 3aKpilUIEHUMH Yy 1uXx crartsx [6]. [Ipote, sk
BIPHO MiJKPECIIOTh aBTopH, y cT. 9, 10 IIK Ykpainu Hemae Takoro 3arajbHOOOOB’SI3KOBOTO IIATEXY, K
BilicbKOBHH 30ip, a OTKe, HEMae ¥ 000B’s3Ky 3 Horo cmaru [6]. 3a BuzHaueHHsM M.IL. KyuepsiBenka,
€.0. Cmuuka, moJiOHe po3TalryBaHHS 3a3HAYEHOTO IUIATE)XKY CTBOPIOE BPaKEHHs MPO HOTO BBEJCHHS
QHUIIKOMY» 1 3aKpIIJICHHS «Ha 3aaBipkax» [6]. JlilicHo, BificbkoBHI 30ip 1 HOro 3arajibHi MOJIOKEHHS
3aKkpiunooThes y 1. 16-1 migposainy 10 pozainy XX «Ilepexigni monoxenns» I1K Ykpainu, i, He3Baxaoun
Ha HeonHopa3oBi BHeceHHs 3MiH Jo [IK Ykpainu 3 28 rpyans 2014 poky, cr. 9, 10 n1poro HopMaTuBHOTO
aKTy HOBUM 3aralisHOOOOB’I3KOBUM TUTATEKEM HE TIOTIOBHIITUCS.

LI'. Kamensm 3a3Havae, 110 TPUUMHOIO [ILOTO, MOKJIMBO € TAMYACOBHUI XapakTep BilicbKOBOTro 300py,
OCKIJIbKM BilicbKOBHUi 30ip BBeaeHo numie a0 1 ciung 2015 poky [3, c. 838]. I[Ipore 3akonom Ykpainu «lIpo
BHeceHHs 3MiH 70 [logaTkoBoro kojaekcy YKpaiHu Ta A€SIKHX 1HIIMX 3aKOHOJABYMX aKTiB YKpaiHu» Bij 28
rpyass 2014 p. Ne 71-VIII ctpoku BBeaeHHS BIHCBKOBOro 300py Oylio 3MiHEHO TakuM (HOPMYIIOBAHHSIM:
«...700 HaOpaHHS YMHHOCTI pimeHHsM BepxoBnoi Pagu Ykpainu npo 3aBepmenss pegopmu 36poiiaux Cun
Ykpaiam» [7].

[MnatHrikamMu BiHCHKOBOTO 300py, IO cCIDladyeTbes GI3MYHUMH  0co0amu, SIKi  OTPHMANIN
CHaIIIMHY/IapyHOK, BitnoBigHo a0 1. 1.1 m. 16-1 migposniny 10 po3ainy XX «Ilepexinni nonoxenns» [1K
VYkpainu € ocobu, BuzHaueHi myHkToMm 162.1 crarti 162 nporo Konekcy [8]. Ocobu, BU3HAYEHI TyHKTOM
162.1 crarti 162 IIK Vkpainu — 11e IUIaTHUKK MOAATKY HA J0X0AM (HI3MUHUX OCI0, B TOMY YHCJII IJIATHUKH
MOJATKy Ha NOXOoAH (i3M4HUX OCi0, OTpUMaHi B Pe3yJIbTaTi NPUHHATTS CHaIIIUHI/ TapyHKY. OCKiNbKH MpH
JOCHI/DKEHHI MOAATKy Ha A0Xoau (i3WYHuX oci0, OTpUMaHi B pe3yibTaTi NPUHHATTS CHaJIuHI/ JapYHKY,
JeTaibHO OYJI0 PO3IVISIHYTO iX IJIATHUKH, TOMY HE 30Cepe/IKyBaTUMEMO yBar Ha ixX aHauisi.

O06’€eKTOM OMOJATKYBaHHA BiliCEKOBHM 300pOM, IIO CIIauyeThes (pismuyHUMU 0co0amMu, SKi OTpUMau
CHaAIIUHY/JapyHOK, BinmoBigHo A0 1. 1.2 m. 16-1 migposniny 10 po3miny XX «Ilepexigai momoxkeHHs» [1K
Ykpaiau € moxoau, BusHadeHi cT. 163 nporo Komekcy [8]. 3a3HaueHa craTTs BH3HAYA€ 3arajibHE TMOHSTTS
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00’€KTa OINMOJATKyBaHHS MOAATKY Ha JAOXOIH (PI3MYHHMX OCi0, PO3IIAI0UN HOro Ha 00’€KT OMOAAaTKyBaHHS
pe3uzneHTa i 00’€KT OMONATKYBaHHsS HEpEe3WACHTa, OTKe 00 €KT ONOJAaTKyBaHHS BiMICHBKOBUM 300pOM, IO
crutagyeThest (Pi3MIHIMHU 0co0aMu, AKi OTpUMaNH CHAIIIHHY/AApyHOK, € aHAIOTIYHIM 00’ €KTy TOJATKy Ha
nox01u Qi3MYHUX 0Ci0, OTPUMaHi B pe3yIbTaTi MPUHHATTS CIIaIIIHHNA/JAPYHKY.

ba3a omopmaTtkyBaHHs BIMCHKOBUM 300pOM, IO CIUIAUY€ThCS (PISMUYHMMH OCOOaMH, SIKi OTpHUMAaH
CTIaIMHY/JapyHOK B 3aKOHOJABCTBI HE BU3HAYEHO, 110 HEOHOPA30BO MiIKPECTIOETHCS HAYKOBLSIMU [9; 5, ¢. 34].

CraBka BilicbkoBOoro 300py, IO cIDladyerbes  (PI3MUHAMH ~ oco0amu, SIKi  OTpHUMAalH
CHaAIIUHY/apyHOK, BilmoBiaHo A0 1. 1.3 m. 16-1 migposniny 10 po3ainy XX «Ilepexinai momoxxenus» [1TK
VYkpainu, cranoButh 1,5% Big 00’ekTa omomarkyBaHHs. Bomgnowac m.m. 1.7 m. 16.1 migpo3ainy 10 po3giny
XX «llepeximaux monoxeHsp» Koaekcy mependadeHo, M0 3BUIBHSAIOTHCS Bi OMONATKYBAaHHS BIHCHKOBUM
300poM Aoxonmu, siKi 3rigHo 3 po3niioM IV Kojekcy He BKITIOYAIOTHCS O 3aralbHOTO OMOJATKOBYBAHOTO
noxony (izudHUX 0ci0 (HE MmiUIsraloTh OMOJATKYBAaHHIO, OMOJATKOBYIOTHCS 3a HYJIHOBOIO CTaBKOIO) [8].
Otxe, cTaBKM BiliCBKOBOro 300py, MmO crjadyerscs (I3MUHUMH — oco0aMu, SIKi  OTPUMAIH
CHaANIMHY/qapyHOK, BCTaHOBJIeHO B 1,5% Ta 0%.

HapaxyBanHsi, yrpumanHs Ta ciuiara (iepepaxyBaHHs) 300py 0 OlOKeTy BiAmoBiaHo o m. 1.4 m.
16-1 migposnminy 10 posminy XX «llepeximui monokeHus» I[IK VYkpaiHu 3miHCHIOIOTBCS Y TMOPSIKY,
BcraHoBieHOMY cT.168 mporo Kogmekcy. ¥V cr. 168 IIK VYkpaiam mnepeabadeHoO MOpPSIOK HapaxyBaHHSA,
yTpUMaHHS Ta cIulaTtd (MepepaxyBaHHs) MOAATKy Ha J0Xoadu (i3udHMx oci® (B TOMy 4WWCHi i TOJATKy Ha
N0X0IU (Pi3UMYHHUX OCi0, OTPUMaHI B Pe3yJIbTaTi MPUHHATTS CIIaIIIMHNA/JAPYHKY) 10 OFOJKETY, TOCIIIHKSHHIO
SIKUX HaMH OyJI0 TIPUBEPHYTO YBary paHilie.

3rimro 3 m. 1.5 m. 16-1 migposminy 10 posmimy XX «Ilepexigai momoxkenns» I[IK VYkpainm,
BIJTNOBIJaTbHUMHU 32 yTPUMaHHs (HapaxyBaHHs) Ta cIUlaTy (MepepaxyBaHHs) BiHCHKOBOTO 300py IO
O1o/pkeTy € ocodu, Bu3HaueHi y cr. 171 mporo Komekcy. V cr. 171 IIK VYkpainu BH3HA4YaroThCS 0COOH,
BIJIMOBiaJbHI 32 yTpUMaHHs (HapaxyBaHHS) Ta CIUIaTy (epepaxyBaHHs) MOJATKy Ha T0Xoau (Hi3udHuX 0cid
(B TOMY 4HCHi IOAAaTKy Ha 10X0AU (Qi3UYHUX 0ci0, OTpUMaHi B pe3yJbTaTi MPUHHATTS CHAIIIMHU/IaPYHKY),
SK1 OyJIH PO3TIISTHYTH HAMH paHille.

[Timeru 3i crutath BIHCBKOBOTO 300py mepemdavaroThCs Isd: 1) mOXOomiB, SKi 3rigHO 3 posaiioMm [V
Komekcy He BKIIOYAIOTHCSA 10 3araJbHOI'O OIMOJATKOBYBAHOTO NOXOAY (i3MUHUX oci0 (He ITiUISTaloTh
OTIOJIATKYBaHHIO, OIOJATKOBYIOTBCS 332 HYJIBOBOIO CTaBKOK); 2) IOXOJIB y BUIJISII TPOIIOBOTO
3a0e3redYeHHs MMeBHUX KaTeropiil oci0 — MpaliBHUKIB MPAaBOOXOPOHHUX OPraHiB, BiHCHKOBOCIY>KOOBIIIB Ta
npamiBHUKIB 30poiianx Cun Ykpainu, Harionaneroi rBapaii Yikpaian, Ciry:x6u 6e3nexu Ykpaiau, Ciryx0ou
30BHIIIHBOI po3BiAkM YKpainu, JlepkaBHOI TNPUKOPAOHHOT Ciy:)kOm YKpaiHu, oci® psgoBoro,
HAYaIBHUIBKOTO CKJIaay, BilICBKOBOCTY)KOOBIIIB, MpalliBHUKIB MiHicTepcTBa BHYTPIIIHIX cripaB YKpaiHwu,
VYnpaBmiHHS JAep’KaBHOI OXOpoHM YKpainu, JlepxaBHOI cinyxOW CHELiaJbHOIO 3B’S3Ky Ta 3axHCTy
iHpopMmalii YKkpainu, iHIIUX yTBOPEHUX BiJNOBITHO J0 3aKOHIB YKpaiHU BiHCHKOBUX (JOPMYyBaHb Ta IHIINX
oci06 Ha mepiof ix Oe3mocepepHbOI ydacTi B aHTUTEPOPHCTHYHIN omeparii (3a3Ha4eHi MIbIU HaJaroThCs
THMYacOBO, Ha TIePioJI IPOBEEHHS aHTUTEpOpUCTHIHOI oniepartii) [8]. [IpoTe, 1oXoau y BUTIISII TPOIIOBOTO
3a0e3MeYeHHs He MePeXOIATh y CIAIIINHY Y1 JAPYHOK, a OTKE IMUTEIaMH 31 CIUTaTH BiHCHKOBOTO 300pYy, IO
crutauyeTbest (pismuHEMHU ocobamu, SKi OTPHMANM CHAJIIMHY/IapYHOK, Nepena0dadacThesl JIMIIE s THX
JIOXOJIiB, siKi 3rijHO 3i cT. 174 [IK YkpaiHu onoJaTKoBYIOTHCS 32 HYJIBOBOIO CTaBKOIO.

Bianosigao 10 m.1-2 4. 2 ¢T. 29 111. 5 BropkeTHOro Koiekcy YKpainu, BiiCbKOBUI 30ip HAAXOAUTH JI0
JIOXOJIiB 3arainbHOTo (hoHy [epxkaBHOro OrOJKETy YKpaiHH, SIK 1 OJaTOK Ha JoXoau ¢izuvHux ocibd [10].
3a BuzHaueHHsM JI.€. MapkoBoi, P.O. AnekceeBoi, HaJXOMKEHHS BIHCBKOBOrO 300py 10 JEPKABHOTO
O10[DKETy, a He /10 creuialbHOro (OHAY € MpOOJIEeMHHM MUTAHHSAM IPABOBOTO PEryJIIOBaHHs BilICBKOBOTO
300py, OCKIJIBKM HAaIXO/DKEHHsS 10 JEepKaBHOTO OIO/KEeTy, a He [0 CIHeliaJbHOro (OoHIY HE MOXKe
3a0e3MeYNTH HAJISKHOTO KOHTPOIIIO HAJIXO/KEHHS KOIITIB Jiyisl moTped 30poinux Cun Ykpaiuu [5, c. 31].

Takum umHOM, BifiCBKOBHI 30ip SIK 3araisbHOOOOB’SI3KOBUM IIaTiX: 1) HE BU3HAYAETHCS Y MEPENiKY
3aralbHOO0OB’I3KOBUX TUIATEXKIB, 3aKkpimieHux y cT. 9, 10 IIK Ykpainu; 2) BcraHOBIECHUI Ha HEBU3HAYCHUN
TEpMiH («10 HaOpaHHs YHHHOCTI pinreHHs M BepxoBHoi Pajgu Ykpainu npo 3aBepuienHs pedopmu 30poitHHX
Cun VYkpaiam»); 3) cynepeunTh TeOpii ONOJATKYBaHHS Ta IIiJBHUINYE IIOAaTKOBE HABAaHTAXKEHHS Ha
IUIATHUKIB;, 4) HE BU3HAYEHO 0a3y OMOJATKyBaHHS BiHCHKOBOrO 300py; 5) HOro €JIeMEHTH 1JIeHTUYHI
eJIEMEHTaM TIOZIaTKy Ha JOXoaHW (i3MyHHX 0Ci0, OTpUMaHI B Pe3yNbTaTi MPUAHATTS CHAJNTHU/IAPYHKY
(pakTryHO  BilichKOBHI 30ip 30UIbIIye CTaBKM TIOAATKy OTPHUMaHi B pe3yibTaTi MPUHHATTS
CHaJIIMHI/ JapyHKy Ha 1,5%).

No
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MPABOBOI0 PeryJiMpoBaHusi B YKpanHe
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T'ocynapcTBeHHsI HayuHO-UCCIIe0BaTeNbCKU HHCTUTYT MB/I Ykpannst

AnHoTauus: B craThe uccnenyeTcs NpaBoBOM MEXaHW3M BOEHHOTO cOopa Kak 00s3aTesIbHOTO IIaTexa,
B3UMAEMOT0 C (U3MYECKHX JIMI[ TPU IOJyYCHHH HMHU JOXOJOB B BHJC HACIEJCTBA U IOJAPKOB.
AHaNM3UPYIOTCS OCHOBaHWs BBEJECHHS BOEGHHOTO cOOpa Kak 0053aTeNbHOIO IIaTeXa, CBSI3aHHOTO C
NOJy4eHUs] (U3NYECKUMH JIMIaMH JOXOAOB B BHJIE HACIEICTBA M JAApPEHHUH, 3JIeMEHTHl IPaBOBOTO
MeXaHH3Ma J3TOro IuiaTtexa (TUIAaTebIUKH, OOBEKTHI, 0a3a HAIOroOOJOXKEHUs, CTaBKa, MOPSIOK
HAYMCIICHUS, yIep>KaHUS M YIUIATHl, JbroThl ). OnpeneneHs! mpoOaeMbl TPaBOBOIO PETyIUPOBAHUS TPU
B3MMaHUM BOEHHOTrO cOopa MpH MOJYyYEHUH (PHU3MYECKHMMHU JHMLIAMH JO0XOJOB B BHJE HACIIEACTBA U
IIOAPKOB.

KioueBble ciioBa: BOGHHBI cOOp, HAJIOT HA JOXOABI (DU3UYECKUX JIMI, DJIEMEHTHI IMPABOBOIO
MeXaHU3Ma, 00513aTebHbIN TIATEK.
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Introduction. The result of the political and socio-economic transformations that are taking place in
the world today are the dynamic changes in the functioning of states and existing and emerging international
unions. The current situation creates the circumstances for the emergence and development of new forms of
crime and criminal phenomena. Organized crime has gained unknown to this time, and the most dangerous
and complex forms, has become one of the main causes of the global decline in the sense of security. The
conditions that have emerged have identified new requirements in the application of modern technologies for
detecting offenses and making decisions in the course of law enforcement activities.

To overcome regional and transnational crime, law enforcement agencies from developed countries
(France, USA, UK, Romania, Poland) criminal intelligence and risk management are used as key instruments
for national security.

Based on the assessments of institutions that criminal analysis is used in their daily activities, it can
undeniably be asserted that it is an effective tool for combating crime.

Given that the criminal analysis system is characterized by identical analytical procedures and principles and
symbols of visual representation, it is a kind of international interpretation of criminal events by criminal analysts
around the world. This indisputable argument also creates new opportunities for the development of effective
cooperation and cooperation between national and international law enforcement agencies.

The essence of each analysis lies in the process of methodological identification of the links between
any information, which leads to the formulation of the answer to the question: what, why? and what for?
When it comes to criminal analysis, its essence is a clear statement of reasoning and proposals for further
action aimed at apprehending offenders and detecting evidence of a crime.

The system for analyzing information in the activities of law enforcement bodies is to establish and
search for links between data on criminal activity and other data potentially associated with them for the
purpose of their use in the development of tactical and strategic principles, including in the area of integrated
border management, which is based on the analysis of information and aimed at cooperation, as well as
finding solutions to the fight against organized crime, nationally and internationally.

Established in the law enforcement agencies of the information analysis system, they have become
adequate mechanisms for combating crime, an instrument for creating an integrated risk management
system, providing information and analytical support, preparing management decisions and a means of
preventing the response to existing threats in the area of national security.

No


https://webmail.meta.ua/compose.php?send_to=gor-i-gor%40ukr.net

No 2 2018 European Reforms Bulletin

Analysis (from the Greek davalvticd - "the art of analysis,” decomposed) are those parts of the
philosophical systems in which the objects of philosophy are decomposed into constituent elements so that
then it is possible, on the basis of them, to make unmistakable conclusions and applications.

The process of cognition is a complex whole, from which no element can be removed, so that the
whole process does not come into disarray. We get knowledge from different sources: art, religion, and
philosophy can be alongside with science. Undoubtedly, the character of thinking analyst and analyst as a
system of knowledge should be dialectical. Naturally, the perception of reality by any person is carried out
subjectively. However, the main thing is that a reasonable person should maximally strive for the objectivity
and adequacy of reflection of reality, to develop their mental faculties, using for this all the richness of
dialectical methodology.

The role of intelligence at all times and in all countries was extremely high. Intellect is the most
valuable resource and product owned by a society that seeks to develop.

It is well-known that in modern conditions, the intellectual resource of the population as well as the
demographic, territorial, raw material, technological parameters of a society is the most important condition
for progressive development. Moreover, it can be affirmed that without the active involvement of this
resource, other resources work only partially. The intellect has one unique property - self-reproduction. The
more it is used, the more it becomes. And another unique property of intelligence - it multiplies the available
material resources.

The philosophical category "system" is extremely important for analytics. Like motion, space, time,
the reflection of systemicity is a concept that reflects the general, inalienable properties of matter. The
system captures the predominance of organization in the world over chaotic changes. The unauthorized
change in one in any respect turns out to be orderly in another. Organisativity is inherent in matter in any of
its spatio-temporal scales and finds its theoretical explanation and reflection in the category "system".

From the point of view of philosophy, the content of system analysis as the nucleus of analysts gives
practitioners the opportunity to increase the efficiency of their work, the main idea of system analysis is the
combination of formal and informal representations in models and methods that help gradually to formalize
the ways of objective reflection and analysis of the problem situation, to reveal its essence.

The place of system analysis in the structure of analytics and related branches of knowledge is
presented in Figure 1.

Methodology of information and analytical work
Organization of the process of information and
analytical work
Technology of information and analytical work

Basic concepts, principles, functions, tasks and
methods of information-analytical work
Tactics of application of methods of
informational-analytical work

Applied Analytics

Study of crime, the person of the offender,
causes and conditions of crime, ways and
means of its prevention

Patterns of social action and mass behavior of .
i technologies
Studying the process of cognition and thinking,
categonies and values
Theoretical analysis
Methods of knowledge and conditions of the Study of components and elements of the
truth of knowledge and judgments. system

Operations of the imaginary or real dismemberment of the
whole into parts that are performed in the process of

Summary of disparate knowledge of objects
{phenomena) into a single system

cognition or subject-practical activity

Figure 1.
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While conducting a system analysis, it is necessary, first of all, to reflect the situation with the help of
the fullest possible definition of the system, and then, highlighting the most significant components that
influence the decision-making, to formulate a working definition of the system, which can be specified,
expand or narrowing, depending on the analysis process .

Owning a method of system analysis largely determines the level of professionalism of the analyst.

The concept of system analysis is by no means a concept associated exclusively with military systems
or security systems. It is a means of finding solutions to resolve contradictions in any problem area. The
objective characteristic, the identification and formulation of the problem involves its solution, which uses
the entire analytical arsenal of information processing techniques. Accordingly, the necessary approaches to
choosing a strategy that gives the best ratio of risk, efficiency and cost.

The purpose of the system analysis by examining each element of the system in its own environment
is to ensure that the system as a whole can fulfill its task at a minimal cost of resources.

The main thing in the system analysis is how difficult it is to turn into a simple; in search of effective
means of managing complex objects; as difficult-to-understand problem to optimize in a series of tasks, in
principle have a solution, to show their structure and hierarchy, the sequence of actions.

Thus, system analysis is a complex, multifactor approach to the consideration of objects of analysis,
their representation as a system that has its elements, relationships, structure, functions. It is very important
to understand that system analysis is not a formal method of analysis based on frozen dogma, but rather a
conceptual approach that requires the creative use of the maximum range of disciplines and research methods
for systematic consideration of any one problem.

Within the framework of the given powers, law enforcement agencies obtain a sufficient array of
information on criminal activity, including organized crime. In connection with the above, the overriding
task is the use of tools that would enable the processing of a large amount of available data. One such
instrument is a criminal analysis [1, p. 9].

In the countries of the European Union, the USA and other developed countries, the use of criminal
analysis capabilities is mandatory for all law enforcement agencies. Its content, rules and procedures are
clearly defined and regulated in a legal sense. This, in particular, concerns the conduct of operational search
activities, pre-trial investigations and criminal proceedings in court [2, p. 2].

Criminal analysis is a specific type of information-analytical activity that is to identify and, as
accurately as possible, determine the internal relationships between information (information, data) relating
to a crime and any other data obtained from different sources, their use in the interests of conducting
investigative and investigative activities, their analytical support [3, p. 82].

In the course of criminal analysis, targeted search, detection, fixation, deletion, organizing, analysis and
evaluation of criminal information, its representation (visualization), transmission and realization are provided.

In the process of criminal analysis the following main types - operational (operational), tactical and
strategic are distinguished [1, p. 9].

Operational (analytical) analytics is aimed at a short-term law enforcement action or an active case
that serves to achieve within a short time the intended purpose in the form of, for example, arresting and
arresting a suspect, imposing an arrest on a crime instrument or extracting it.

The operational (operational) analysis is directed directly at the analytical support of operative and
investigative activities, in particular as part of the work on operational searches, as well as analytical support
for pre-trial investigation of criminal offenses, the conduct of which falls within the competence of the
bodies of the National Police of Ukraine. In addition, the results of operational criminal analysis are passed
on to other law enforcement authorities, along with the data (information) of the detected offenses.

Operational (criminal) analysis consists of planning, collecting, collecting, comparing and evaluating
information for its analysis and reporting as well as further setting of tasks.

The purpose of collecting and analyzing information is to create and test hypotheses and conclusions
about past, present and future wrongful acts, including the description of the structure and scope of criminal
groups and the transfer of the leading components of clear information concerning operational searches and
investigative search actions.

Operational (criminal) analysis is carried out in three forms:

1. The analysis accompanying the operational search and investigative activities (the available
information related to the proceedings is streamlined, the new information is correlated and evaluated
accordingly, hypotheses that are supported by evidence or conclusions are refuted in the current order).

2. Analysis that is conducted to support investigative and investigative activities (the analyst takes on
analytical tasks, presents the results of the analysis, searches for information from his own databases).

3. Analysis that initiates operational search and investigative activities.

No



No 2 2018 European Reforms Bulletin

All forms of analysis are interlinked, if the analysis is accompanied by operational search and investigative
activities, at the same time it supports it and gives grounds for conducting investigative (search) actions and
operational-search activities. In the course of the analytical process, information about the offender, the course of
the event, the means of committing a crime, the time and place of his commission, etc. are evaluated. The
circulation of this information occurs between operational staff and investigators, which consists not only in the
provision or receipt of information, but also in the active acquisition of information.

The source of information may be the database, materials of pre-trial investigations, including protocols for
interrogations of witnesses and suspects, materials of operative and prosecution cases, reports of other bodies,
media reports, etc.

The practical use of criminal analysis by the operative-search units of the National Police of Ukraine
confirmed its high efficiency in multi-episode proceedings covering a large area, including a significant
number of events and subjects of a criminal group with a complex structural structure. In these cases,
traditional methods of tracking and asserting facts were not effective enough.

Operational criminal analysis can cover the following areas: crime, criminals and methods of doing
business.

Crime analysis is to reconstruct its course by establishing a sequence of individual events; presence of
signs of repetition of events; the mutual disconnection of information originating from various sources. The
analysis of the crime is carried out with the purpose of determining recommendations for further direction of
conducting operational-search activities and investigative (search) actions.

In the process of crime analysis, various analytical technologies are used, including action schemes,
event schemes or activity schemes.

In addition to analyzing a crime, a comparative analysis of crimes can be performed, which is to
compare information on criminal proceedings against similar crimes, in order to determine whether some of
them could be committed or organized by the same suspect. In conducting comparative analysis of crimes,
analytical technologies such as systematic search in databases, review of reports and reports, comparison of
similarity of the obtained data and determination of the likelihood of this similarity are used.

An analysis whose subject matter is a criminal may relate to a criminal group or a specific offender's
profile. Analysis of the criminal group consists in organizing information on the members of the criminal
group in order to get acquainted with the structure of the group and the establishment of the roles of its
individual members. In conducting criminal group analysis, analytical technologies such as interconnection
schemes, action plans, event schemes, activity diagrams, telephone call analysis, financial transaction
analysis and financial profiling of individuals involved in criminal proceedings are used. The analysis of the
psychological profile of the typical perpetrator makes it possible to determine on the basis of the description
of the crime, the character of the person who committed it, the type of person-perpetrator, the possible area
of his residence, the work performed.

Strategic analytics deals with longer-term problems and challenges such as identifying key criminal
individuals or criminal syndicates; forecasts of the growth of criminal activity and the establishment of
priorities in law enforcement activities.

Strategic Criminal Analysis focuses on data processing for management processes and decision
making. Information, depending on the recipient, has a planning, evaluation, guidance or controlling
character. Its subject is the long-term goals, definition of priorities and strategies for combating crime on the
basis of in-depth research and forecasting its development.

The products of strategic analysis, as a rule, are: reports on the situation; analyzes of phenomena;
thematic analyzes; criminological regional analyzes; structural analysis of threats; Concepts / proposals for
improving the fight against crime.

During the analysis of crime an analysis of its essence, volume, dynamics and development of crime
or its various types (categories of crimes) in separate territories and for a certain period of time is carried out.
The results of this analysis can be presented in the following analytical forms: charts, graphs, tables,
diagrams, maps, photos, geolocation, statistical information, written reports, etc.

The aggregate of the evidence collected as a result of these acts creates, at the initial stage of the pre-
trial investigation of criminal proceedings, sufficient prerequisites for the information provision of the
further course of the investigation. However, this becomes possible only when these actions are carried out
taking into account all the peculiarities of the search-and-cognitive activity of the investigator and the
peculiarity of the information display of the crime event.

Consequently, the main objective of criminal analysis is to strengthen mechanisms for the prevention,
detection, documentation and investigation of criminal offenses, as well as the establishment of mechanisms
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for monitoring the crime situation, the exchange of information at the state, regional and international levels
regarding trends and risks in this area.

Currently, in most countries of the world, elements of criminal analysis are used to process large-scale
information arrays, as well as visualize the circumstances of events, connections between individuals, events
and individuals during the investigation of economic criminal offenses, which are often latent, well-
organized and subject to actors management of a large amount of damage. In addition, elements of criminal
analysis help to make the right procedural and organizational decisions, and prevent a number of possible
negative consequences during the investigation of economic criminal offenses. Thus, criminal analysis data
that is timely (that is, the information is provided on time) provide grounds for taking measures (this
definition implies that the information is sufficiently detailed and reliable for carrying out the appropriate
measures) necessary for the effective conduct of investigators (investigators) and other procedural actions in
the investigation of serious and especially grave economic crimes and other illegal activities of organized
crime, especially if it has a transnational character.

A characteristic feature of modern economic crimes is the availability of a large amount of
information that was obtained by operational or investigative means, which should be generalized,
processed, analyzed, and assessed and further used effectively in investigations of the specified crime
category. For this purpose, it is necessary to actively use analytical methods recognized in many developed
countries of the world.

The analysis is a methodology that seeks to establish the presence of a link or link between two or
more elements of forensically meaningful information. The analysis allows you to remove relevant
information and use it to reduce the degree of uncertainty and predict what can happen with a certain
probability, to make logical, rational and substantiated conclusions in criminal proceedings.

Significant role in the implementation of criminal analysis of the leading countries of the world is its
information support. At present, powerful information arrays are created and integrated in different areas of
activity, which allows for effective investigation of criminal offenses. One of the leaders in the software for
criminal analysis is IBM. Thus, the use of the IBM 12 Analyst's Notebook software facilitates the
accumulation, processing, research and use of available data on a criminal offense committed, and thus
positively affects the effectiveness of the investigation of criminal proceedings. The IBM 12 Analyst's
Notebook is a visual analytical environment that maximizes the use of enormous amounts of information
accumulated by public services and enterprises. With an intuitive context-based interface, analysts
(operational staff, investigators and other law enforcement officers) can quickly collate, analyze, and
visualize data from different sources, reducing the time to find important information in complex data.

The IBM 12 software is a direct-purpose computer software designed to summarize, analyze, proxy,
and visualize real-time information exchange. This software is a set of interoperable programs that perform
the relevant specific functions at all stages of the crime investigation. The specified software product is an
advanced method of investigation of crimes and analysis of operational information.

The IBM 12 Analyst's Notebook helps law enforcement agencies to solve the following tasks:

- to systematize structured and unstructured data from many sources into a single coherent
presentation;

- to identify key persons (persons involved in criminal proceedings), events, relationships and
regularities between them, which can not always be detected by other means;

- to improve understanding of the structure, hierarchy and methods of action of criminal groups
specializing in committing economic crimes;

- to facilitate the exchange of complex data, which allows to receive timely and effective operational
and tactical decisions in the course of criminal proceedings;

- the ability to benefit from rapid implementation, which ensures rapid growth of productivity, thanks
to reliable solutions for visual analytics;

- import various types of data, including phone call records, financial transactions, IP address logs and
forensic research on mobile phones;

- Convert data in a clear and understandable way, which helps to analyze complex scenarios;

- effectively analyze a wide range of data types using a flexible data modeling and visualization
environment;

- Detailed analysis and deep understanding of the data through various analytical representations,
including associative, spatial, temporal and statistical representations;

- operative definition of key persons, relationships between them and their connection with key events
using the functions of analysis of the main connections;
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- understanding of the main stages of the development of events or regularities in criminal activity at
the expense of powerful tools for conducting time analysis;

- to identify possible mediators between, at first sight, unrelated entities in the network;

- the possibility to study data in detail in order to identify unobvious connections, patterns and trends
in complex data;

- geospatial analytics capabilities;

- use integrated analysis of social networks to identify key individuals and relationships within
criminal organizations;

- to assist in the decision making process and optimize the use of resources for rapid response to
network penetration, surveillance or violation of their work;

- creation of intuitive diagrams, in which the supporting data for briefings and presentations are fixed
and systematized;

- integration of information and visual representation of data into analytical reports;

- the ability to share charts with people who do not use 12 Analyst's Notebook [4-8].

These features are inherent in many similar software products. Therefore, their use will only positively
affect the completeness and speed of the investigation of economic crime.

The use of analytical programs in data analysis provides a number of positive factors that help to
increase the efficiency and effectiveness of the actors of evidence.

Therefore, the use of the above-mentioned methods and software products in the investigation of
crimes related to unlawful benefits, which will provide the relevant investigators and operational units with a
number of significant advantages, seems to be justified: 1) the construction of informative schemes of
criminal and family ties of individuals and suspects; 2) construction of schemes of criminal ties in the scale
of the rayon, city, region and the whole state; 3) reliable identification of new entrants subject to operational
development; 4) determining the distribution of roles among members of criminal groups; 5) the
establishment of new members of criminal groups; 6) effective documentation and investigation of multi-
episode crimes; 7) reflection of the directions of traffic flows of money caught in a criminal way, and their
further legalization; 8) forecasting of possible conflicts of interest among civil servants; 9) coherence of
actions of participants of the investigation and operational group; 10) presentation of the results of law
enforcement activities [9; 10, p. 176].

For example, a solution to the problem of determining the distribution of roles among members of
criminal groups that commit economic crimes can be considered through phone analysis and computer
analysis. With the help of this analysis, evidence can be obtained, which is concealed by criminals, is
carefully guarded against leakage and distribution.

This information can be used to successfully plan further conduct of investigative (investigative)
actions, as well as to effectively organize the investigation of criminal proceedings in general.

Criminal analysis of telephones consists of a vowel and anonymous conduction with the use of
appropriate technical means for observing, selecting and fixing the content of information transmitted by a
person, as well as receiving, converting and fixing various types of signals transmitted by communication
channels (signs, signals, written text , images, sounds, messages of any kind) [11]. By analyzing a person's
telephone, which is of interest to law enforcement agencies, it is possible to monitor its telephone
conversations and other signals such as: SMS, MMS, fax, modem communications, which are transmitted
through the telephone communication channel being controlled [12, p.p. 29-30].

In the future, information from phones and computers is analyzed, and the findings of criminal
analysts about determining the distribution of roles between members of criminal groups are visualized to
facilitate perception.

Visualization of the circumstances of events, connections between individuals, events and individuals
is an important part of the use of elements of criminal analysis during the investigation of economic criminal
offenses. This is confirmed by the fact that law enforcement agencies in the United States and a number of
European countries place considerable emphasis on such visualization, in particular when developing
relationships between persons who are of operational interest or are involved in criminal proceedings. As
practice shows, during the conduct of criminal intelligence, visualized information is much better perceived
by law enforcement officers, which in turn increases the effectiveness of their activities [13, p. 83].

Processing large amounts of information is possible only with the use of intelligent technologies, such
as IBM 12, which reduce the brain load of the investigator and help him when making a decision in the
investigation of complex ephemeral economic crimes.

The analysis of democratic socio-political, economic, legal and organizational measures for the
restructuring of society in Ukraine suggests that the state authorities seek to counteract the negative trends of
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social development, their intellectual and organizational potential, and change the situation for the better.
First of all, it concerns the fight against economic crime. Determinants of the growth of crime and the
criminalization of social relations are not only in themselves negative socio-economic factors of social
development, but also the inability to counteract these factors of a balanced state economic, social and legal
policy and to ensure the proper legal order of regulation of social relations. Therefore, for Ukraine, it is
important to involve foreign experience in combating economic crime.

Economic crime is becoming an increasingly problematic, threatening phenomenon for Ukraine as an
independent, independent and young sovereign state. Existing for a long time, imperfect economic relations
are used by criminals to parasitize the body of a society, to provide significant material revenues at the
expense of non-payment of taxes, corruption, fraud with financial resources, legalization by means of
"money laundering” of money laundered, occupation of prohibited types of economic activity, direct
encroachment on all forms of property and committing other crimes of economic orientation. Obviously,
such acts should not be left without proper response from the state; they oblige their law enforcement
agencies to fight uncompromisingly with them. The current state of state-building in Ukraine is closely
linked with the development of foreign experience in public administration in the organization of law
enforcement activities, including the fight against crime in the field of economic relations, because economic
crime has grave consequences for any society. By choosing the path to improving and developing the system
of law enforcement, it is always useful to really evaluate your own experience and, at the same time, turn to
the developments in this field of scientists from other countries. A scientific study shows that foreign states
are different socio-political entities with their own history, peculiarities of the state system, political system,
culture and traditions. Therefore, consideration of foreign experience needs to be generalized, choosing from
this experience the most significant elements, characteristics, trends that make up scientific and practical
interest for Ukraine.

The US experience in combating legalization (laundering) of criminal profits proves the following. In
the United States, the legal definition of the legalization of criminal proceeds was expanded, and now the
crime is recognized by the conduct of the operation itself with funds of doubtful origin, regardless of the fact
of proving a predicate crime. Criminal liability for the legalization of criminal proceeds in the United States
is established both at the federal level and in each individual state. A separate responsibility for the
establishment and for the so-called "structuring” - the distribution of a large amount of money for small
amounts in order to avoid checks by the government. Such activity is regarded as misleading in order to
conceal suspicious transactions [14, p. 33]. Since the legalization of criminal proceeds consists in the
implementation of any cash operations, countering the legalization is, first of all, in tracking cash flows and
cashless funds. One of the most effective ways of tracking cash flow is monitoring payments.

Today, in the United States, the two most common forms of settlement work are using checks and
credit cards. Both forms of settlements are through the system of the federal reserve and the central bank,
which monitor the payments using checks and credit cards. The American strategy to combat money
laundering can not be called a decent and rational. Despite legislative innovations, we can not say that the
federal government has managed to prosecute all illegal transactions with money of dubious origin. In
addition, the issue of interaction between law enforcement and controlling bodies is not resolved. So, in the
American government's strategy to combat the legalization of criminal proceeds, 10-12 different federal
agencies are responsible for different directions of its implementation, and the mechanism of their
cooperation is not developed [15, p. 283].

Law enforcement officers increasingly have to not only perform functions to combat economic crime
and stop the illegal activities, but also to eliminate the consequences of such offenses, to return funds,
property and valuables from foreign countries, which is one of the most difficult tasks. The problem is
compounded by the weakness of the financial control system in Ukraine and the CIS countries, in which it is
virtually impossible to establish the origin of cash, large amounts are in circulation in cash.

Currently, cooperation between law enforcement agencies of Ukraine is in the process of becoming.
Few contacts have been maintained with the United Nations, the Organization for Security and Co-operation
in Europe, the International Financial Action Task Force on Money Laundering, , The Council of Europe
(mainly this is a participation in projects on financing and organizational support of the activities of
Ukrainian law-enforcement bodies, which is carried out in the form of conferences, seminars, trainings).

The most effective practical interaction is established with Interpol. Recognizing the high degree of
harm caused by economic crimes to society and the world financial system, the Police Directorate of the
General Secretariat of Interpol formed a Department for Combating Financial and Economic Crimes, which
also includes the ROAS Working Group, which specializes in controlling income received as a result of
criminal activity. The research of Flatwash Group is aimed at detecting suspicious financial transactions and
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money, property and property acquired in a criminal way, as well as in CIS countries [16]. In some states,
financial intelligence units have been established that are integrated into the single Egmond network, which
aims to intensify the exchange of information on economic crimes, and the creation of a unified international
database of such crimes. The main focus is on crimes of money laundering. The modern system of
combating economic crime as a result of its development has consolidated the basic rules and principles of
interaction between the competent authorities of the world, has developed a unified methodology for
requesting information, as well as the amount of information that can be provided. Thus, during operational
and investigative measures and investigative actions related to the disclosure of crimes in the field of
economy, the channels of Interpol, you can receive the following information: official names of commercial
structures (firms, organizations); the date of registration of legal entities and business entities in state bodies;
legal address, telephones and other telecommunication facilities; surnames and names of heads of such
structures; main directions of activity of the enterprise; the size of the authorized capital; information about
termination of activity; criminal records concerning the heads of enterprises. Along with the achievements of
law enforcement agencies in combating crime, many problems remain, in particular, with regard to
extradition (extradition) of persons who committed economic crimes, from one state to another. For example,
almost all agreements concluded by Ukraine exclude crimes in the field of economic activity or financial
violations. First of all, this is done to prevent abuse by governments of individual countries, who, in the guise
of pursuit of economic crimes, pursue a person on a political, religious or military basis. Therefore, persons
extracted for committing economic crimes may be counted on their fingers.

One of the methods for collecting operational information is the use of open source intelligence,
namely, "OSINT" (open-source intelligence). Today, one can observe an increase in interest in OSINT not
only by journalists, analysts of private companies and ordinary citizens, but also by intelligence analysts of
special services, because OSINT has certain advantages over the collection, processing and analysis of
restricted information, on the very fact that does not require special access to information, which means it
saves the time of the user, does not require special skills, the cost of significant funds. Using "OSINT" in
some cases prevents the commission of a criminal offense, since the expression "It is better to prevent crime
than to punish™ becomes more and more important.

The United States uses OSINT information to a greater extent for planning combat operations,
organizing and conducting military operations, and preventing terrorist acts [17; 18]. According to US
intelligence analysts, the biggest problem with OSINT is currently unverified sources of information,
provocative resources, insecure information. In order to obtain the most relevant and qualitative information,
the user must process a lot of information from different sources and summarize it as required by the purpose
and objectives of the study. In the United States, an extensive network of centers and points conducting
OSINT intelligence has been formed and provides information to more than 7,000 intelligence data
consumers. And this is nothing more than a result of coordinated actions of the legislative and executive
authorities aimed at pursuing a focused policy in the field of ensuring national security. Similar structures
exist at all levels [19]. Israel also uses "OSINT" primarily to analyze the military capabilities of the enemy.
In the military intelligence structure there is a separate special unit for the analysis of open sources of
information "Hatsaf", which collects information only for military purposes. In the UK, with the help of
"OSINT," civilian journalists from the BBC Monitoring Service are collecting primary information, which
goes into the secret services for further use in specific research areas. Considering the international
experience of using OSINT, it may be noted that a large number of information sources are needed to obtain
high-quality and up-to-date information. For correct and productive work of this method it is not enough to
find information, it must be processed, analyzed, found confirmation of the investigated facts, events and
phenomena, because much information is created just for misinformation. For today in the leading countries
of the world "OSINT" is actively and successfully used by information and analytical units; data on the
percentage of productivity of open source information confirm the need and relevance of US and European
experience in solving operational, tactical and strategic tasks of law enforcement agencies. Since the
difference between a newcomer looking for information on the Internet and a OSINT professional who is
familiar with the search and analysis technique has some skills in this area, it is enormous: where the novice
will see the photo, the number of reposts, groups and pages that the person signed , profile of a person in
social networks - the professional will see the activity, the dates of publications, the background in the
photographs, the possible reasons for subscribing to certain groups, highlight the circles of communication
(build a scheme of connections of the person / persons), etc.

Conclusions

Therefore, one can confidently assert that in order to increase the effectiveness of protecting the
economic rights, freedoms and interests of individuals during the investigation of criminal offenses, it is
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considered necessary and expedient to use the whole arsenal of analytical methods. In order to achieve the
maximum level of automation of work, qualitative processing and visualization (visibility) of relationships
between individuals, events and individuals in the existing large masses of information in the investigation of
multi-episode, complex, latent economic crimes committed by organized criminal groups (groups), it is
recommended to use standard software criminal analysis, for example, such software systems as IBM 12
Analyst's Notebook, IBM 12 iBase8, and others. The indicated analytical tools considerably increase the
efficiency of investigating the investigated crimes, due to the possibility of drawing up charts (diagrams) of
criminal ties (including telephone communication schemes with unlimited number of mobile phones and
numbers), event matrices, financial flow diagrams, frequency charts of contacts.

Today, all law enforcement agencies in developed countries have powerful automated tools for
configuring, collecting, controlling, analyzing and displaying complex information and communications, as well
as the nature of data. This approach is a requirement of the present for a complete counteraction to organized
crime, which makes it possible to simplify the task of criminal proceedings for the protection of economic rights,
freedoms and interests of a person, society, the state from criminal offenses, as well as to ensure a prompt, full and
impartial investigation so that everyone, Whoever committed a criminal offense has been prosecuted as guilty.
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AnHoTanusi. B 3T0i1 cTartee paccMarpuBaeTcs MCIOIb30BAHHE AHATUTUYECKUX METOJOB ISl 3aIlIUThI
OKOHOMMHYCCKUX IIpaB, CBO6OI[ U HHTCPCCOB OTACIBHBIX JIMI IIPpU PACCICAOBAHUU YIOJIOBHBIX
npectyruieHndd. OOOCHOBaHa TIO3WIMSA HA MecTe aHanu3a HWHQOpMalMK B TPOTUBOACHCTBUH
IMPECTYIMHOCTH. Vka3aHbpl OCHOBHEIE HaIpaBJICHUA AHAJIMTUIECKOM JACATCIBHOCTH MMPAaBOOXPAHUTCIIBHBIX
opraHoB. ['padudeckn M300paKEHO MECTO CHCTEMHOTO aHalnW3a B CTPYKTYpE aHATUTUKUA U CMEKHBIX
orpacneii 3Hanui. [lpencraBimen onbeir EBponeiickoro Coro3a u CoemuHennbix [lltatoB B
UCTIONIb30BAaHMM ~ BO3MOJXKHOCTEH  KPUMUHAIBHOTO aHamm3a B OOppOe € DKOHOMHYECKUMH
MPECTYIUICHUSMH. YKa3aHbl HANpaBJICHUS! UCIOJb30BaHUS DJIEMEHTOB KPUMMHAIIBHOTO —aHaM3a
(cnenuamM3upoOBaHHOTO  MPOTPAMMHOTO  OOECTICUeHHUs) TPH  PACCICIOBAHMM  AKOHOMHYECKHX
MIPECTYIICHNHN.

KiiroyeBble cJjI0Ba: aHAIWTUYECKMHA METOZ, YIOJOBHBIE NPECTYIUICHHS, KPUMUHAIBHBIN AaHAIN3,
HKOHOMHUYECKAs IIPECTYITHOCTh, CUCTEMHBIN aHAJIU3.
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IMocranoBka mpodJemu. llutaHHs mTpo mpolecyanbHU OOOB'I30K JOKa3yBaHHS OOCTaBUH Yy
KpUMiHAIGHOMY TPOBa/PKEHHI Ma€ NPHUHIUIIOBE 3HAYEHHS Yy KpPUMIHAIBHOMY TMIPOLECI TOMY, IO
JOCHIDKEHHSI Ta PO3YMIHHS CYTHOCTI LLOTO TOHSATTS € BU3HAYILHUM JJISi HAJIC)KHOTO 3aCTOCYBAaHHS

BigmoBigao m0 cr. 92 «O060B’s130k mokaszyBaHHs» uyuHHOTO KIIK Vipainm, 3a sKxor0 000B’A30K
NoKa3yBaHHs o0cTaBuH, nepeadadeHux cT. 91 KIIK Ykpainu (To0TO 00CTaBHH, 110 BXOJAThH IO 3arajibHOIO
npeaMera JOKa3yBaHHS), MOKIANAEThCS Ha CIiI4oro, mpokypopa Tta, B ycranoBieHux KIIK VYkpainu
BHIIAJKaX, Ha MOTepmiioro. KpiM 1poro, y MmoIOKEeHHSX 4. 2 3a3HAYEHOI CTATTi BKa3aHO MPO 00OB’SI30K
JOKa3yBaHHSI HAJIKHOCTI Ta JOMYCTUMOCTI JOKAa3iB, JaHWX IOJO0 PO3Mipy MpolecyalbHHUX BUTpAT Ta
00CTaBUH, sIKi XapaKTePU3yITh 0OBHHYBAUYCHOTO, ITOKJIAIAETHCS HA CTOPOHY, IO iX mozae [1].

Cran pocuimkennsi. B cBiii wac, miii mpoOmemaTuii y KpUMiHAIBHOMY IMPOBAKEHHI MPUAUISIIH
yBary: B. B. Banusapuyk, JI. € Bnagumupos, K. b. Kanunoscskuii, B. B. Kpmxaniseskuii, O. Kynenko,
O. M. Jlapin, M. A. MixeenkoB, 5. O. Morosunoskep, B. B. Haspoupska, M. M. IlonsHchkuid,
O. B. CmupnoB, M. C. Ctporosuy, I. . @oitannekuid, . FO. FOxakisceka, b. 1. ABopcekuii Ta inmi.

Buknag ocHoBHOro Martepiagy. 3a [JOCHI[DKEHHSM, 3aKOHOAABEIb Ha CTalil J0CYIOBOIO
po3ciiyBaHHsT 000B’SI30K JOKa3yBaHHS MOKJIAJA€ HA CIIYOTO Ta MPOKYpOpa, TOOTO came IUX MOCaT0BHX
0ci0 BiH BH3HAa€ Cy0’€KTaMH JIOKa3yBaHHS, B TOW jK€ 4ac Ha MOTEPILIOro 1el 000B’sI30K MOKIaaeThes (Ha
CTafil CyZOBOTO PO3IJISLy) Y BUIAAKy BiIMOBH NMPOKYpOpa Bil HiATpUMaHHA AEP)KaBHOIO OOBHHYBAaYCHHS
(. 4 4. 3 ct. 56 KIIK Ykpaiuu). ToOTo, BiAMOBIAHO 10 NojoxkeHb cT. 25 ynnHoro KITK Ykpainu npokypop,
citigunii 3000B'13aHi B MEKax CBO€E KOMIETEHIIIT pO3MOYaTH J0CYI0BE PO3CIIyBaHHS B KOXKHOMY BHUITAJIKY
0e3rmocepeIHOro BHSIBICHHS O3HAK KPUMIHAJIBHOTO IPAaBONOPYIIEHHS (32 BUHATKOM BHIAJAKIB, KOJIH
KpUMiHAJIbHE TIPOBA/DKEHHS MOXKe OyTH po3IlodyaTe JIMIIe Ha TiJCTaBi 3asgBH MOTEPHLIOro) abo B pasi
Ha/IXOJPKEHHS 3as1BU (IIOBIIOMJICHHS) PO BUMHEHHS KPUMIHAIBHOTO TIPABOMIOPYIICHHS], & TAKOXK BXKHTH BCiX
nepeadaueHNX 3aKOHOM 3aXOJiB JIsi BCTAHOBJICHHS MOJii KPUMiHAJIIBHOTO MPAaBOIOPYIIEHHS Ta 0COOH, siKa
fioro BunHmiIa. KpiM TOro, came Ha HUX 3aKOHOM MOKJIAJIa€ThCsl 000B'I30K BCeO1UHO, IOBHO 1 HEYNEPEIKEHO
JOCTIINTH OOCTaBHMHU KPUMIHAJIBLHOIO MPOBAKEHHS, BUSBUTH SIK TI 00CTaBUHH, 1[0 BUKPUBAIOTh, TakK 1 Ti,
[0 BHIPABIOBYIOTH IIiO3PIOBAHOTO (OOBHHYBAYECHOTO), a TaKOX OOCTaBHHH, IO IOM'SKIIYIOTh YU
OOTSDKYIOTh HOTO IOKapaHHs, HaAaTH iM HaJleKHY NPaBOBY OLIHKY Ta 3a0e3MeUnTH NPUHHATTS 3aKOHHUX 1
HeynepemKeHuX npouecyaibHux pimens (ct. 9 KIIK Ykpainn).

I3 BKa3zaHOTO BHINE, MU MOXKEMO 3a3HAYUTH HACTYITHE: JIEPXKaBHI OPTaHH, IO BEAYTh KpUMIHATIBHUN
mpolec, He MaroTh NpaBa IepeKiajaTH oOOOB'SI30K [JOKa3yBaHHS BHHYBaTOCTI Ha IiJO3PIOBAHOIO,
OOBHHYBau€HOTO, a 1I€ 3HAYMTh, 110 HEIPUIIyCTUMO BUMAaraTu BiJ 0coOM HpeACTaBIICHHs JI0Ka3iB Ha CBid
3aXHMCT 1 CHPOCTYBaHHS TOBIOMJICHHS MPO Mifo3py 4uM OOBWHYBanbHOro akta [2, c. 53]. ToOrto, mifg
00OB’SI3KOM  JIOKa3yBaHHST HaM HEOOXIJHO PO3YyMITH OPHIUYHUN OOOB’SI30K TIEBHHX YYaCHHKIB
KPUMIHAIBHOTO NPOBADKEHHS. Y 3arajbHiid Teopii mpaBa IOPUAUYHUA O0OOB’S30K BH3HAYAETHCA SIK BHJ 1
Mipa HaJIeXKHOI MOBEIHKH, 110 BCTAHOBJIEHA 3aKOHOM [3, ¢. 345]. Bijbil po3ropHyTe MOHATTS IOPUINIHOTO
000B'sI3Ky, Ha HaIlI rorjisi Hagae B. M. XporaHiok, ki BBaXKae, 110 IOPUANYHHNE 000B'SI30K € repeadaueHa
3aKOHOJABCTBOM 1 OXOPOHIOBaHa Jep)KaBOIO HEOOXiTHICTh y HaleXHid MOBEMIHLI y4YacHHWKA MPaBOBUX
BIJHOCHH B iHTEpecax YMOBHOBa)K€HOTo cy0'ekTy (iHAMBiJA, OpraHizaii, ep>kaBd B LioMy). Buxoasun 3
IIOTO TIOHSATTSI, MU POOMMO BHCHOBOK, IO 3MiICT OOOB'I3Ky, BiH BOadae y Mipi HaJEKHOI, HEOOXiIHOI
MOBEIIHKY Y iCHYIOUUX IpaBoOBiHOCHHAX [4, ¢. 317]. V ropuau4HIl SHITMKIONE/Il 11e MOHATTS TIIYMaunuThCs
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SIK BCTAHOBJICHA 3aKOHOM Ta 3a0e3reueHa JepKaBoio Mipa HEOOXiIHOI MOBEMiHKH 3000B’13aHOTO Cy0’ €KTa,
sKa peayi3yeTbes y GopMmi K JOOpOBUIFHOTO, TaK 1 MPUMYCOBOTO BUKOHAHHS 1 JOTPUMAaHHS IPABOBUX HOPM.
[opymieHHs 'OpuANIHOTO 000B’A3KY TATHE 32 COO0I0 3aCTOCYBaHHS /10 BUHHOI 0COOW IOPHINYHUX CAHKIIIN
[5, c. 226]. Tob6To 3 mpOro ciix BOAYATH, MO OJHIEID i3 OCHOBHHUX O3HAK FOPUANYHOIO OOOB’SI3KY €
HEOOXIIHICTh HECTH BINOBINANBHICTh 33 HOr0 HEBUKOHAHHSA. Y KPUMIHAJILHOMY TIPOIECi Taka
BIJTNOBIJaNIbHICT 32 HEBUKOHAHHA OOOB’SI3KYy [OKa3yBaHHS MOXKe OyTH, 30KpeMa, JWUCIHILIIHAPHOO
(mampukmam, poraHa abo 3BUTBHEHHS 3 POOOTH 3a HEBUKOHAHHS YW HEHAJIC)KHE BUKOHAHHSI CBOIX
npodeciiHuX 000B’s3kiB) ab0 MpOIECYaIbHOK (HANPHUKIIAJ, BiACTOPOHEHHS CIIAYOTO BijJ] MPOBEACHHS
JIOCYJIOBOTO PO3CIIiTyBaHHS KEPIBHUKOM OpraHy JOCYAO0BOTO PO3CIIiIyBaHHS 3a 1HIIIaTUBOO POKypopa abo
3 BJIACHOI 1HIIIaTHBH, CKACyBaHHS MPOKYPOPOM, KW 3IIHCHIOE MpollecyaibHe KepiBHUIITBO, a0 CIiqauM
CYIICI0 YH CYIOM DIllIEHHS CIIAY90TO TOMIO). Byap-SKoMy IOpUANIHOMY OOOB’A3KY KOPECHOHAYE TPaBO
BUMaraTH Horo BHKOHaHHS. KpuMiHanbHHMI NpolieCyallbHUH 3aKOH HAJIsg€ YYacHUKIB HPOLECY TOCUTb
LIIMPOKKUM KOJIOM TakUX IpaB (30KpeMa, MpaBoO 3asBJITU KJIONOTaHHSA, POOMTH 3asBH, IOAABAaTH CKaprw,
3aSBJISATH BiIBOIH TOIIIO).

Posrnsparoun muTaHHA, MO MOB’s3aHi 13 MOHATTAM «OOOB’SI30K JOKA3yBaHHS» MH HEOJIHOPA30BO
MOPSIZ 13 HUM 3YCTPI4a€EMO TaKHii TEPMiH, SIK «TATap JAoKazyBaHHs». JlOCHIKYIOUN TOTIISAN PI3HUX YUSCHHX
Ha I[i TIOHATTS, MU NIAIUIA BUCHOBKY, IIIO CE€pell HUX ICHYE NESKHA PO3MOALI, SIKUH MOB'SI3aHUM 3 THM, IIO0
BOHHM MAarOTh Pi3HI AYMKH BIAMOBIAHO IO TIyMadeHHS WX MOHATH. Tak, Ha AYMKy OJHHX, 30Kpema, l. Sl
@oitnunpkoro Ta M. C. CrporoBuua, Tsrap JOKa3yBaHHS 3 IOPUAMYHOI TOYKH 30pYy O3Ha4dae 0OOB'A30K
JOKa3yBaHHS, SIKUH JIGKUTh Ha IEBHOMY YYaCHHUKY IPOLECYalbHOI AisUIBHOCTI, & TOMY IOHSTTS «TSrap
JOKa3yBaHH» 1 «000B'SA30K TOKa3yBaHH» B OPUANYHOMY BiTHOIIEHHI TOTOXKHI 1 MOXKYTh 3aCTOCOBYBATHUCS
B OJIHOMY 1 TOMY 3K 3HaueHHi [0, c. 206; 7, c. 171]. [HmIi y4eHi cTBEpKYIOTh, IO «000B 30K JOKa3yBaHHSD
Ta «TATap JOKa3yBaHHS» Ie¢ ABI CaMOCTiIHHI KaTeropii KpUMIHAJIBHOTO TPOLECY, MO MiAPUMYETHCS
4. O. Motosinoskepom Ta B. B. Bamaspaykom [8, c. 28; 9, c. 146]. BigmiHHICTS MK ITUMH HOHATTSIMH,
BOHM BOauyarOTh B TOMY, IO TsArap JOKa3yBaHHS 3a0e3IeuyeThCs HE 3aX0JaMM BiAMOBIAAJIBLHOCTI, a B
OUTBIIIA Mipi THM IHTEpECOM SIKHH MEpPecligyeThCsi CTOPOHAMU Yy KPHMIiHAIBHOMY NPOBaJKEHHi, TOOTO
iHTepec, a He MPUMYC € PYIIHHOI CHIIO0 TIPH peai3allii Taraps JoKa3yBaHHS.

{06 mifiT 0COOUCTOrO BUCHOBKY Y IIbOMY ITUTaHHI, MU BBXKa€EMO 3a JIOIUTbHE MPOBECTH CAaMOCTiliHEe
nociipkeHHs. Tak, TpaauiiiHO OOOB'SI30K JIOKAa3yBaHHS IOB'A3YEThCS, HacaMmIiepel, 3 BUMOraMH, IO
BUIUIMBAIOTH 13 3acagyl (IPUHLMITY) NPE3yMIILii HEBUHYBATOCTI, 30KpeMa KPUMIHAJIBHOTO MPOLECyalbHOrO
Ta iHIoro 3akoHoAaBcTBa. Januil mpuHIMn nporosomenuii y cr. 11 3aranpHoi gexnapanii npas JIOAWHY, Y
4. 2 cr. 6 KoHBeHIIi1 mpo 3aXKCT MpaB JIOAWHU Ta OCHOBHUX CBO0OI, Y cT. 14 MiXHapOaHOTO MakTy Mpo
IPOMAJISTHCHKI 1 IOJMITHYHI TIpaBa, B 4. 2 c¢T. 6 Konsennii CriBapysxHocTi Heszanexuux [JlepkaB npo npasa Ta
OCHOBHiI CBOOOIM JrOAWHU 1 Oe3mocepenubo y cT. 17 «lIpesymmilisi HeBHHYBaTOCTI Ta 3a0e3meueHHS
JIOBEZICHOCTI BUHH» YWHHOTO KpHMiHAMBHOTO TpOLECYaAIbHOTO KOAEKCY YKpaiHW, 1o 3aiiBuil pas
MiZKPECITIOE BHCOKY 3HAYMMICTh JAHWX TIOJIOKEHb Yy KPUMIHAILHOMY CYJOYMHCTBI. Y Benmmkomy
CHUUKJIONECINYHOMY IOPUAMYHOMY CJIOBHHMKY <«IIPE3YMIILis HEBUHYBATOCTI» TIYMAuHThCS SIK IPaBOBE
MOJIOKEHHS, 3TiJHO 3 SIKMM IiJO3PIOBaHUN, OOBHHYBauYCHWH YM MiJICYAHUH BBAXKA€TbCS HEBUHYBATUM Yy
BYMHEHHI KPUMIHAILHOTO MPAaBOTIOPYIIEHHS JOTH, JJOKA HOTO BHHYBATIiCTh HE Oyje JIOBEJeHa B MOPSIKY
BCTaHOBJIEHOMY 3akoHOM [10, c. 704].

dopmyna mpe3yMmImnii HEBHHYBAaTOCTi, L€ KOJIM 0co0a BBaXKAE€ThCS HEBHUHYBATOI Y BUMHEHHI
KPUMIHAIBHOTO MPABOTIOPYILICHHS 1 HE MOXKe OyTH MijJlaHa KPUMIHAJIBHOMY TOKapaHHIO, JIOKH 11 BHHY HE
Oy/ie IOBEIECHO B 3aKOHHOMY IOPSIKY 1 BCTAHOBJICHO OOBHHYBaJbHUM BHpPOKOM cyay. Lle € 00’exTuBHE
MpaBOBE TOJIOKEHHS, KOHCTATALlisl 1 BUMora 3akoHy, Hacamnepen OcnoBHoro — Koncturyuii Ykpainu, mo
BUMAara€e BiJl BCiX JAEpKaBHHX 1 IpoMajiChKuX (OpMyBaHb, MOCAJOBHUX 1 CIyk00BHX 0ci0, TpOMajsH,
3arajibHOT CYCIIJIBbHOT JYMKH: TMiJI03pIOBaHMH (0OBHHYBa4YeHHWIT) BBAXKAEThCS HEBUHYBATHM JOTH, JOKH TOH,
XTO BBa)Ka€ HOro BMHHMM Ha Cy0’€KTUBHOMY piBHI (CiiIuuii, MpOKypop, MOTEPIUINI YU HIIMHA y4aCHHK
KPUMIHAJIBHOTO TPOBA/DKEHHS), HE JIOBEAE Y BCTAHOBJICHOMY 3aKOHOM MOPSIKY (TOOTO y KpHUMIiHaNbHii
nporecyanbHiii (HopMi) HOro BHHY IMepea HAICKHUM CyIOM, JOMYCTUMHUMH 1 JIOCTOBIPHUMHU JOKa3aMH.
Jluime Konu cyJ1 MOTOJUTHCS 3 HUMH, Ha iX OCHOBI yXBAJINTh OOBHHYBAJIHLHHN BUPOK 11010 OOBUHYBAYEHOTO
(mizcynHoro), 1 medt BHpoKk HalOepe 3aKOHHOI CWJIM 1 JMIIE 3 IOTO MOMEHTY ITiJJO3PIOBaHUN
(oOBHHYBaYCHUI) BBAXKAETHCSI BUHHUM Y BUMHEHHI KPUMIHAIBHOTO TPABOMOPYIICHHS, Ta JIWIIE 3 IHOTO
Yyacy MOKHA BBKATH 1 HA3WBATH HOTO 3JI0YMHIIEM. TaKUM YHHOM, NTPU3HAYECHHS MPE3yMIIIIil HEBUHYBATOCTI
HacaMIlepes MoJsrae B TOMY, U100 MPOTUCTOATH Y KPUMiHAIBHOMY MPOBAKCHHI OOBHHYBaJbHOMY YXUILY,
Cy0’€KTHBI3MY, TEHACHIIHHOCTI YM HaBiTh CBABIJUIIO BCHOMY, IO MEPETBOPIOE HOTO y 3HAPSAIS PO3NpPaBH
HaJl 0OBUHYBAaYCHHUM, OTOTOXKHIOE TI1103pI0OBAaHOTO (OOBUHYBAYEHOT0) 3 BUHYBATHM, POOUTEL HOTO (PaKTHIHO
OesmpaBHUM. BusHaHHA migo3pioBaHOro (OOBMHYBaYeHOTO0) BHHHHUM Yy BUMHEHHI KPUMiHAIBHOTO
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MPaBONOPYIICHHS JIUIIE 32 YMOBH JOBEICHOCTI Y BCTAHOBJICHOMY KPUMIHAIBHOMY HPOLECYaIbHOMY 3aKOHI
MOPSAKY HOTO BHHHU XapakTepHU3ye AEMOKPATHYHY CyTh KPUMIHAJIBHOTO MPOBAKEHHS, HAJIHHO TapaHTye
Horo Bix HEOOTPYHTOBAHOTO, CBAaBUIHHOTO NMPHUTITHEHHS MO0 KPUMIHAIBHOI BiNOBINAIBHOCTI. YBECh CEHC
Ipe3yMIIii HEBUHYBATOCTI IOJISTa€ HE B TOMY, IO CIIAYMHA YW TIPOKYPOP, SIKHH IMOTODKYEThCSA 3 HOTO
BHUCHOBKaMH MO HASBHICTh BUHHU MiJJO3PIOBAHOTO (0OBHHYBAa4E€HOT0), BBaXKAaIOTh HOTO BUHHUM. BHyTpimiHe
NepeKOHaHHs PO BUHYBATICTh 0cOOM Y BUMHEHHI KPUMIHAIBHOTO MTPAaBOMOPYIICHHS MOXe c(hOpMyBaTHCh y
HHUX B)K€ HAa CAMOMY ITOYATKy IPOBA/DKEHHS, HaBITh 3 MOMEHTY BHECEHHS BiIOMOCTEH O €IMHOTO peecTpy
JOCYJOBUX pO3ciimyBaHb. BOHO MOke YKpIIUTIOBaTUCS B XOJi JOCYIOBOTO PO3CHiIyBaHHS y Pe3yibTaTi
OJIepKaHHS BCE HOBHX JOKa3iB il BMHH, 1 3HAWTH CBOE€ 3aKpiMJICHHS Yy BiJNOBIAHUX NPUHHATUX HUM
MpOoIleCyalbHUX aKTax (MMUCHPMOBOMY TOBIIIOMIIEHHI IPO Mim03pYy, OOBHHYBAIBHOMY aKTi). Y BHIIAAKY
HAJXOMKEHHS 0 CyAy OOBHHYBaJIHHOTO aKTy 3 PEECTPOM MaTepiajliB AOCYIOBOTO PO3CIiAyBaHHS ocoba
BU3HAETHCS! BUHHOIO Y BUMHEHHI KPUMIHATBHOTO MPAaBONOPYIIEHHS Y CBiIOMOCTI (Ha cy0’€KTHBHOMY PiBHi)
CJIITYOTO Ta MPOKYPOpa, KW 3aTBEPANB OOBHHYBAIBHHUN aKT, 1 BACHOBKH IIUX YYACHUKIB KPUMiIHAIBHOTO
MPOBa/PKEHHS MPO BHHY MiJ03pIOBaHOr0 (OOBHHYBaY€HOTO) HACIPABIi MOXYTh OyTH iCTHHHUMH. AJe
OOBUHYBaueHHH TOKH MIO BU3HAETHCS HEBHHYBATUM IIEpe] 3aKOHOM 1 CycminbcTBOM. llepexoHaHHS
Ha3BaHMX o0ci0 Ha Ccy0’€eKTHBHOMY piBHI (BHYTpIlIHE TEPEKOHAHHS) HE CIPOCTOBYE MPE3yMIIIl
HeBUHYBATOCTi. J{71 ii cripocTyBaHHS HEOOXiqHE 30BHIIIHE MMEPEKOHAHHS y HASBHOCTI BUHA OOBUHYBa4eHOI
ocoOm, TepeKOHaHHS BCiX, SKE HAcTaHe IWIIE ICIs BCTAHOBIEHHS CYJOM BHHH OCOOM B pe3yNIbTaTi
PO3TIIALY Ta BUPILICHHS KPUMIHANBHOI CIIPaBU 1 yXBaJeHHS HUM OOBHMHYBaJIbHOTO BHPOKY. BuzHatu x
0co0y BHHHOK) y BUYMHEHHI KPUMIHAJIBFHOTO TIPABOMOPYIICHHS, a TaKOX MIAaTH il KPUMiHAIHLHOMY
MTOKapaHHIO 1HAKIIE SK 32 BHPOKOM CyIly B IeMOKpaTH4Hii aeprkasi HeMoxiuBo (ct. 17 KIIK Ykpaian).

JlaHe TONOKEeHHS € 3pO3YMIUTUM B iHIIOMY TPakTyBaHHI, [I0 3HAWIIJIO CBOE 3aKPIIICHHS B MPaBOBii
no3uuii Korcrurymiiinoro Cyny Ykpainu, chopmynboBaniii y Horo pimenni Bin 30 ciunst 2003 poky Ne3-
pr/2003 y crpaBi TIpo po3TIsiA CyIOM OKPEMHX IOCTaHOB Cligdoro i mpokypopa. Koncrurymitanii Cyn
VYkpaiHu BiJ3HAYMB y HHOMY, II0 «IEPEKOHAHHS CJIITYOT0 1 MPOKYpopa Y BUMHEHHI OCOOOI0 3JI0YHHY HE
O3HaYae JOBEACHHsI il BUHYBATOCTI, sIKa BiINOBIHO 10 KOHCTUTYLIHHO 3aKPIMJICHOTO MPHHIUITY MPE3yMIIIIii
HEBUHYBATOCTI 0COOM MO)kKe OyTH BCTaHOBJICHA JIUIIIE BUPOKOM CyAy. 3i0paHi JOCYIOBHUM PO3CIiTyBaHHSIM
JTIOKa3u BUHYBAaTOCTI OCOOM TEPEBIPSIOTHCSA 1 OI[IHIOIOTHCS CYJOM IIiJ[ Yac PO3TJSAY CIpPaBH IO CYTi, 3a
pe3yjibTaTaMH SIKUX CYJ TIOCTAHOBISIE BUNpaBAyBaIbHHI a00 OOBHHYBAJILHMI BHPOK, BU3HAIOUH OCOOY
BiJIMTOBITHO HEBUHYBATOIO a00 BUHYBATOK Y BUYMHEHHI 31049nHY» [11, ¢. 29].

JlocuTh 0YEBHIHO, IO 0OOB'A30K JIOKAa3yBaHHs y KPUMIHAJIBHOMY ITPOIIEC] MTOKJIAICHO HacaMIepe/ i B
HaiOiIbpIIOMy 00Cs31 Ha OOBHHYBaua.

[le naBubopuMchkuii topuct tOmian [1aBno chopmyitoBaB npaBuiio: 000B'SI30K JTIOKA3yBaHHS JICKHUTh
Ha TOMY, XTO CTBEp/IKY€E, ajle He Ha TOMY, XTO 3arepedye (ei incumbit probatio lui dicit, non qui negat) [12.,
c. 341]. Tobro maHe MOJOKEHHS BKa3ye MPO PO3MOIII TATaps JOKa3yBaHHS MiXK CTOPOHAMH 3 JIaBHIX 4aciB
JI0 ChOTOJICHHS. 3 IIBOTO 4Yacy SIK CTBEPIUKYE OINBIIICTh YYCHUX Y IOPHIMYHHMX KOJIAX 3’SIBHIJIOCS TOHSTTS
«Tsraps J0Ka3yBaHHS» HOPA] 3 «00OB’S3KOM JOKa3yBaHHS». AJie y TaKOMy BHUIUIALI L€ TPaBHIO OyIo
PO3paxoBaHO HE Ha KPHUMIHAIBHUMA, a Ha IMBUIBHUH IPOIEC: MO3WBad 3000B'I3aHMH JOBECTH II030B, a
BIJITIOBiZIa4 3arlepevyeHHs MPOTH TO30BY; IMOKHU T03MBaY HE JIOBIB MO30BY, HA BIJIMOBi/Ia4a HE JISTA€ HiSKOTO
000B'I3Ky 110-HEOY Ib TOBOAWTH, ajie KOJIH M03UBay NPEJICTABUB HEOOXiIHI IOKa3H, a BiJIOBi/Iay 3aepedye
MIPOTH MO30BY 1 BUCYBa€ CBOi TBEPKEHHs, 00OB'I30K JOBECTH iX JiArae Ha BianoBigaya. TakuM YMHOM, B
CHITy TAaHOTO TIPaBWJIA TATAp JIOKa3yBaHHs OyJb-SIKOTO TBEP/HKEHHS JIGKHUTH HA TOMY, XTO CTBEp/UKYE. Tomy
TSATAp JIOKa3yBaHHs B IPOIECi CYJOBOTO PO3MIISALY MOXE IO KiJIbKa pasiB MEPEeXOJUTH BiJl MO3MBava 70
BiJIMIOBiTa4ya, BiA BiAmoBigada no mo3umBada [13, c. 176]. 3 neskumu MomudikamissMH II€ K TPABUIO
3aCTOCOBYBAJIOCA B KPUMIHAJBHOMY MpoOIeci paOOBIACHUIIBKOI Jep)KaBU, a TaK caMO Yy KPHUMiHAJIBHOMY
mpolieci nepioay paHHboro ¢eomamizmy (y cyai piBHEHX). Sk BigiomMo, 1 TO¥ 1 IHIIMH MPOIECH HPHU BCik X
BIIMIHHOCTI 11O CYTi, 10 KJIAacOBiil MPUPOAI HATUIAIKNCA B TaK 3BaHy OOBUHYBaNbHY (opMy, OyayBaiucs sk
cynepeuka OOBHMHYBaua i OOBMHYBau€HOTO Ta Ha KOXKHOTO 3 HUX 1 MOJNSAraB OOOB'SI30K JOBOJWTH CBOi
TBEp/UKEHHS. Y 1HKBI3UI[IHHOMY TIpOIIECi MUTAHHS PO 000B’I3KOBICTh JOKA3yBaHHS BUPIIITYBAIUCS MPOCTO,
OOBUHYBau IMMOBHHEH OYB JIOBECTH MPAaBHJIBHICTH MiJATPHMYBAHOTO IM 3BHHYBAu€HHs, a OOBHHYBa4YCHUH,
SIKUI 3arepedyBaB CBOIO BHHHICTh, — CBOKO HeBWHHICTh. Tak, y BilickkoBomy cratyti Iletpa 1 (1716 p.)
IICJIs BKAa3IBKK HA Te, 110 YOJIO0MTHUK 3000B'13aHUI TOBECTU CBOIO CKapry, OyJjio BkazaHo: «Hamportus xe,
JIOJDKEH OTBETYMK HEBHHHOCTH CBOIO OCHOBATENILHBIM JIOKAa3aHHEM, KOTJia TOTpeOHO OyjeT, ompaBiaTh U
YYMHEHHOE Ha HETO JOHOIICHHUE MPaBIOI0 OMPOBEPTHYTH». Biapasy IiKOM cTaHOBUTBCSA 3pO3YMITUM, IO
Ha 0OBMHYBa4Y€HOT'O MOKJIAZICHO 00OB'SI30K JIOBOJUTH CBOIO HEBHHHICTS [7, ¢. 177].

Ha temepimmHiit wac icCHye HACTYIHE MOHATTSA Y KPUMIHAILHOMY IPOIIEC] IMIOAO TATaps JOKa3yBaHHS
(mat. onus probandi) 1 ue € npaBuia, WO PETYIIOIOTH 000B’A3KH YYACHUKIB CYJOYMHCTBA IOA0 TOKa3yBaHHS
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00CTaBWH, ICTOTHHX JJIS CIPaBH, i HACHIIKH HEJOKA3aHOCTI MUX OOCTaBUH. Tsrap MOKa3yBaHHS BHPaXKae
MPUHIMI 3MarajibHOCTI KPUMIHAIBHOTO 1 HUBUIBHOTO TPOLIECY Ta 00YMOBIIOE aKTUBHY 1 00’ €KTHBHY POJIb
cyny [13, c. 113], mo Mu miaTpuIMy€eEMO.

TBepmKeHHS TPO Te, IO TATAap AOKa3yBaHHSA (DAaKTy BUMHEHHS IiACYJHAM 3JI0YMHY MOKJIAJCHO Ha
CTOPOHY OOBHMHYBAa4YCHHSI 1 HE MOXe NEepeKIafaTUCsl Ha CTOPOHY 3aXHCTy, YiTKO Ta HEABO3HAYHO
BHCJIOBJICHO y HU3LI pimeHp €Bporneiicbkoro Cyay 3 mpaB MOAWHU (30KpeMa, y § 77 Pimenns mo copasi
«bapbepa, Meccere 1 Xabapno npotu Icmanii («Barbera, Messeque and Jabardo v. Spain») Ne 10590/83 Bix
6 rpyans 1988 p. [255, c. 327-328] Ta § 39 Pimenns CtpacOyp3skoro cyny «Kamo nporu benbrii» (Capeau
v. Belgium) Ne 4291/98 Bin 13 ciuns 2005 p. [15, c. 271].

3 Touku 3opy, K. b. KammHoBCbKOTO, TSirap MOKa3yBaHHS BHHYBATOCTI ITOKJIQJAETHCS HAa CTOPOHY
OOBMHYBaY€HHA, SKa BUSIBISIETHCSA (DAKTHMIHO CHIIBHINIOI, HDK CTOpOHA 3axHCTy. AJle TMpH [HOMY, BiH
CTBEPIDKYE, L0 Y JASSKUX BUMAAKaX OOBHHYBAaY CTHKAETHCS 13 3aBJaHHAM JI0Ka3yBaHHS (aKTiB, sIKi BiH HE MOXKe
po3p’s3atu. Hampukmax, (akTé TCHXIYHOTO CTaBIEHHS Mi03PIOBAaHOTO (OOBHHYBAueHOTO) 1O TIEBHHUX
opuImIHAX 200 (Hi3MYHMX 03HAK KPHUMIHAJBHOTO MPABOMOPYIIEHHS Ta Woro mpenMera. CTOpOHA 3aXHCTy Ma€e
pealbHy MOXJIMBICTh JOBECTH (DaKTH HE3HAHHS TMiIO3pIOBaHMM (OOBMHYBAaYE€HHM) 3aKOHY, MPHHAICKHICTH
npenMeta 1o 30poi, 0coOMMBOI MIHHOCTI BUKPaAEHOro ado BBaKAaTH, IO 0coda y Gopmi CriBpoOITHUKA MITiLIil
TakuM He Oyna [16]. Y TakoMy BHUMaaKy, MA BBRKAEMO SIKIIIO ITiI03pIOBaHNi (0OBUHYBaYCHUI) BKa3aB Ha Oyib-
SIKy 0OCTaBHHY, III0 BUTPABIOBYE HOTO 20O MOM'SIKIITY€E HOTO BiJITOBIATBHICTD, 1151 00CTaBHHA O0OB'SI3KOBO Ma€
OyTH J0CHiKeHa, 1 Ha iI03pIBaHOrO (OOBUHYBAUCHOr0) HE MIOBMHEH OYTH TOKIIaAeHUNA 000B'SI30K JIOBECTH ii.
Y migrBepmkenHs wmiei mosuiii, HaBegemo crmoBa M. C. CtporoBuua mpo Te, MO MiJO3PIOBAHOMY
(oOBHMHYBaueHOMY) HAICKHUTh 7pA60 AOBOAWTH CBOIO HEBUHHICTH, ajie TAKOro OOOB'SI3KY OOBHMHYBaudeHHI HE
Hece, TOMY HEMOJaHHs MiJJ03pIOBaHNM (OOBHHYBaY€HHM) JI0Ka3iB CBOEI HEBMHHOCTI HE MOXKE PO3TIISIATUCS SIK
JI0Ka3 MPOTH HBOTO 1 He 30UIbIIye HASSBHUX Y KPUMIHAJILHOMY TIPOBa/KEHHI 0Ka3iB oro BUHHOCTI [17, ¢. 353],
10 MU T ATPUMYEMO.

BucHoBku. TakuM 4MHOM, Ha MiACTaBi MPOBEACHOTO JOCTIKCHHS MM JIHILIM 10 BHCHOBKY, IO
BITHOCHMOCS JI0 Ti€i Ipyny MPOLECYANiCTiB, SIKi BBOKAIOTh MOHATTS «Tsrap AOKa3yBaHHS» i «00OB'SI30K
JOKa3yBaHHS» B IOPUAMYHOMY BiJHOIIEHHI TOTOXXHUMH i TOMY BOHH MOXYTh OyTH 3aCTOCOBaHi B OJTHOMY i
TOMY X 3Ha4eHHi. KpiM IIbOTO0, MOHATTS «00OB'S30K JIOKAa3yBaHHs» («TArap IOKa3yBaHHS») Mae caMme TOif
CeHC, IO OOOB'I30K JOKa3yBaHHS BWHHOCTI TiIO3pIOBaHOTO (OOBHHYBau€HOT0) JIEKHUTh Ha TOMY, XTO
BUCYHYB, C(pOpMYIIIOBAaB TBEPKEHHS, T€3y MPO HOro BUHHICTH, 1 1eH OOOB'I30K OpraHy KpUMiHAIEHOTO
nepeciiyBaHHs, OOBMHYBada He MOXKHA MIIMIHATH MOKJIAJaHHSAM Ha Ti03pIOBAaHOrO (OOBHHYBa4YE€HOTO)
00O0B'SI3Ky JIOKa3yBaTH CBOI HEBUHHICTb. OOOB'I30K JO0Ka3yBaHHsS HOro0 BHHHOCTI IIiJ] Yac JOCYJOBOI'O
PO3CIiIyBaHHS JISKUTh Ha CITYOMY, TOMY IIO BiH MMCHMOBO TOBIZIOMHB 0c00y MpO MiJI03py Ta BPYUYUB IIe
noBigomiieHHsa. OOOB'SI30K JTOKa3yBaHHs BUHHOCTI OOBHHYBadeHOTro (TJCYHOTO) Ha CyAi JIGKUTh Ha
MPOKYPOPOBI, TOMY IO BiH 3aTBEpIAMB OOBMHYBAJIbHHU aKT 1 IEpelaB HOro 3 pPEeecTpOM MaTepiajiB
JIOCYJIOBOTO PO3CIIiAyBaHHA Ha PO3TISI Cyly, i€ BiH miaTpumye oOBUHYyBadeHHs. CyJ e J0 yXBaJICHHS
BHUPOKY HiSIKMX TBEPIKEHb PO BUHYBATICTh 0OBHHYBAYEHOTO (IMi/ICYTHOTO) BUCIOBUTH He MOXe. SIkOu cyn
10 YXBAJIEGHHS BHPOKY BXKE BHCIIOBHB CBOIO IYMKY IPO BHHHICTH OOBHHYBau€HOro (IiJICYIHOTO), Ie
O3Ha4yano O ymepeKeHICTh Cyay, OOBHUHYBaJNbHMN WiAXix Ccydy /Ao crpaBd. [limo3proBaHOMY
(0OBHHYBaYEHOMY) HAJICKHUTh Npaso NOKazyBaTh CBOIO HeBHHYBaTicTh (cT. 42 KIIK Ykpainu), ane takoro
000B'A3KY Mi103proBaHuil (0OBUHYBaUEHHIT) HE HECe, TOMY HEMOJaHHS HUM JIOKa3iB CBOE] HEBUHYBATOCTI HE
MOJKE PO3TILIIATHCS SIK JJOKa3 MMPOTH HBOTO 1 He 301IIbIIY€E HASBHUX Y KPUMiHAIBHOMY TPOBaJKEHHI JIOKa3iB
BHHYBaTOCTI 00BUHYBaueHOro. Lle monoxkeHHs Moxxe 0yt chopMyIbOBaHO TaK: HEMOJAHHS MiI03PIOBAHUM
(oOBHHYBaYeHNM) OKA31B CBOEI HEBMHYBATOCTI HE € I0Ka30M HOro BHHyBaTocTi. TOOTO mszap doxasysanms.
y KpUMiHAJIbHOMY HPOBaKEHHI Ha CTafil JOCYIOBOrO pO3CiiAyBaHHA L€ IOPUANYHUI 000B 30K CIigUOro,
MPOKypopa BCeOIYHO, TMOBHO 1 HEYNepeHKEHO JOCHIAUTH OOCTaBHHH KPUMIHAJIBHOTO MPOBAJKECHHS,
BUSBUTH SIK Ti OOCTaBMHM, ULIO0 BHUKPUBAaIOTh, TaK 1 Ti, II0 BUIPaBAOBYIOTh IIiJJO3PIOBAHOrO
(0OBHHYBa4YEHOT0), @ TaKOXK OOCTaBHHH, IO MOM'SKIIYIOTh UM OOTSDKYIOTH MOTO MOKapaHHs, HaJaTH iM
HaJIC)KHY [TPABOBY OIIHKY Ta 3a0€3MeUNTH NPUHHATTS 3aKOHHHX 1 HEYIIepe/KEHNX MPOIIeCyalbHUX PIllICHb.

Ha migcraBi BUKIQJACHOTO BHUINE, MOXKHA 3a3HAYMTH, 110 OOOB’SI30K JOKa3yBaHHSA Ha craiil
nocynoBoro posciigyBanHs, 3a uMHHUM KIIK VYkpainu, € 3BykeHMM, Ta B3araji NOKJIaJa€eTbCs Ha
MOCaI0BUX 0Ci0, SKi 3MIMCHIOIOTH OCYAOBE PO3CIiayBaHHS, TOOTO Clig4oro abo ocoly, M0 MPOBAIUTH
JIOCYJIOBE PO3CIilyBaHHS KPUMIHAILHUX MPOCTYIKIB Ta Ha Mpokypopa. KpiM 1poro, MoHATTS «000B’SI30K
JOKa3yBaHHS» ilIe MOKHA PO3YMITH SIK «Tsrap JAOKa3yBaHH:S», aje BU3HAUCHHS L[LOTO MOHATTS Y YHHHOMY
3aKOHOJABCTBI HE 3a3HAYCHO, TOMY BB@KAEMO, IIO ICHYIOUMH MOHSTIHHHWHA amapar Mo LUbOMY HHTAHHIO
MO’KHA BU3HATH TaKUM, SIKMH{ IiJUIATA€ TOAATBIIOMY yIOCKOHAJICHHIO.
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OTIleJILHbIe aACNEeKThbl COOTHOLIEHHUS MOHATHI «0013aHHOCTh JAOKa3bIBAHUA»
H ((6p6MSI AOKa3bIBaHU» B YIOJIOBHOM IPOU3BOACTBE
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Mexc}lyHapoaHaﬂ aKaaCcMus yIipaBJICHUA IIEPCOHAIOM, YKpaI/IHa

AHHOTANMSA: CTaThsl IOCBSIIEHA OCBEMICHUIO CYITHOCTH TOHITHH «OOS3aHHOCTH JOKA3bIBAHUS» WU
«OpeMst 0Ka3bIBaHUS» B YTOJIOBHOM MPOM3BOJCTBE. CleNaH aHalu3 COIACPKAHHI0O U COOTHOIIICHUIO
MEXJ1y TIOHATHUSAMHU «O0SI3aHHOCTh JOKa3bIBAHUS» U «OpeMs JOKa3bIBAHUS» C TOUYKH 3PCHHS YUCHBIX.
[IpenocraBneHo HEOONBIIOE OMHUCAHWUE MCTOPUUYECKOTO PAa3BUTHA MOSIBICHUS YKa3aHHBIX MOHITHUA B
YTOJIOBHOM ITpOIIECCE.

KiaroueBble cjI0Ba: yroJoBHOE IPOU3BOJICTBO, OOS3aHHOCTh JIOKa3bIBaHMS, OpeMs JTOKa3bIBaHHMS,
CTOPOHA 3aIlIUTHI, CTOPOHA OOBHWHEHWMsSI HH(OpMAITUs, 3HAHHE.
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Abstract: The article discusses the conceptual foundations of the modern model Intelligence-led Policing. The
substantial characteristics of this model, the objective reasons for its advantages, as well as its essence as a modern
management model based on a fundamental organizational structure are revealed. Attention is focused on the key
concepts of this model: data, information, knowledge and intelligence analytics.

Keywords: data, information, knowledge, model, concept.

B 0oCHOBI PO3BUTKY CY4acHOTO MOCTiHAYCTpiaJIbHOTO, iH(OPMAamiiHOTO CYCHiJIbCTBA JIEKUTh HE
MaTepiajibHe BUPOOHHIITBO, 8 BUPOOHHUUTBO 3HAaHb Ta iHpopmMarii. CycHinbCTBO 3ITKHYNOCS 3 BHOYXOBUM
3pOCTaHHAM iHpOpMAaIlii PO HABKOJIHIITHE CEPEOBHIIE, B3AEMOJII0 JIIOJIeH, TpeaMeTiB i cucteM [ 1, ¢.16].

Mu croiMo Ha MOpO3i HOBOI e€noxw — [HTepHeT pedeil i enoxu po3yMHUX (KOTHITMBHMX) chUcTeM. | mu
MOYKEMO CTBEP/DKYBAaTH, 10 Cy4acHHil CYCIUIbHUI PO3BHTOK 0a3yeThCs Ha KOrHiTMBHOMY (Bix sat. Cognitio —
3HAHHS) KariTajli Haii. B OCHOBI KOTHITHBHOI CHCTEMH JICKHTH B3aEMO/TISI MUCJICHHS, CBIIOMOCTI, TIaM’sITi i MOBH.

[opsin 3 1pm, KpUMiHATIEHA aKTUBHICTH TaK CAMO TIPOSIBIIIETECS 1 B TOPTIRJIL JIFOIEMH, HAPKOTHUKAMH, 1 B PI3HOTO
POy IaxpaicTBa i BOMBCTBAX 1 T.J. 3’SBISIETHCS HOBA BHCOKOTEXHOJIONYHA 3JIOYHHHICTD, SIKa MPEICTABIISAE COOO
CKJIaNTHY 1 BITHOCHO HOBY apeHy UIsl IIPaBOOXOPOHHHUX OpraHiB. KpuMiHaibHI opraHizarii OUTHII CKITa/IHI 1 MHaAMIYHI,
HiK Oyap-Komu paHire [2]. A 3aBIaHHAM ITPABOOXOPOHHOI AisUTHHOCTI TIOBUHHA OyTH TOTOBHICTB JI0 IIi€1 3pOCTAr0UOl
CKJIQJTHOCTI 1 3MEHIIICHHS BIUTUBY KPMMIHAIBHOTO CEPEIOBHIIIA HA HAIIIE CYCITUILCTBO.

KepiBHMKY MPaBOOXOPOHHUX OPraHIB BCE YACTIIe BU3HAIOTh, IO BOHM OUIbIIEC HE mepeOyBarOTh B CTaHI
BIJICYTHOCTI a00 HEIOCTATHBOI KUTBKOCTI iH(OpMAIlii: Bke HE € JeimuToM IaHi Ta iH(pOpMAIlS PO 3ITOYHHHE
CEpEIOBHIIIE 1 3MOYMHHY JisUTHHOCTI. 3aBIaHHS TOJISITae B TOMY, 100 MEPETBOPUTH IIe 0araTCTBO TAHUX y 3HAHHS,
SIKi MOYKYTh CTIPUSITH TIPUMHSTTIO TPOLIECYaNIbHUX PillieHb, MOKpallyBaTH CTpaTerii 00poThOH 31 3MOYMHHICTIO Ta
miBHIyBaTH eheKTUBHICTD ii nmpodinakTuky [2]. [HImMMu cioBamu, MeTa TIOIsITaE B TOMY, 00 TTEPETBOPIOBATH
NaHi Ta iHpOpMAIIF0 B MPOIEC aKTUBHOI PO3BIAYBATGHOI aHATITHYHOL JisuTbHOCTI. OHAK y 0araThoX BHIIaIKaX
30UIBIICHHST KUTBKOCTI iH(pOpMallii He 00OB’S3KOBO TMPU3BOJMTH 10 30UIBIICHHS 3HaHb. ICHyroua CTpyKTypa
nporieciB 00poOku iH(opMaIlii B paMKax MOMIIEHCHKOT JisTILHOCTI 11l He HaJjlalToBaHa Ha HOBY (isiocodiro XXI
CTONITTS. barato KepiBHUKIB OTPHUMYIOTh JIOCTYII JIO aHali3y 3JIOYMHHOCTI, TIEPEBAXKHO HA ITJICTaBI CTATHCTUYHIX
JIaHMX, a PO3BiyBaIbHA AHAJITHKA HE THTETPYETHCS B 3aralbHy KapTHHY. TOMY KITFOUOBI pIillICHHS! IPUAMAIOTHCS
0e3 JI0CTYITy JI0 BCIX PO3BIyBAIbHUX aHATITUYHUX 3HAHb.,

VY rtenepimHii yac momiuedchKa AiSUTBHICTH NEPEKHUBA€ MEPioA 3HAUYHUX 3MiH SK B ONEpPaTHBHIN
TaKTHIll, TAaK 1 B OpraHizauifiHUX CTPYKTypaxX. YTPOBaPKYIOTbCS HOBI i/1€1 111010 CKOPOYEHHS 3J0YMHHOCTI 1
3MiHU CTpaTeriii KOPOTKOCTPOKOBOI 1 IOBrOCTPOKOBOT MOMITHKK. HalO1IbII MOMMPEHOI0 3 HUHIIIHIX 3MiH y
¢inocodii 60poTHOM 31 3TOYMHHICTIO Ta TOJIIEHCHKOI MPAKTUKW € TaK 3BaHA «IONINEHChKA JisUTbHICTS,
KepoBaHa po3BiayBaibHO0 aHamitikoo» (Intelligence-led Policing (ILP)) [3].

[Mominefickka AiSUTBHICTh, KEPOBaHA PO3BIAYBAIBHOK aHAIITHKOIO, IMOKJIMKAHA KUHYTH BUKIHK
JOMIHYIOYiHM MOJIIEHChKIA MapajaurMi peakTUBHOI MOJiIEHChKol misutbHOCTI. Ilomineiichbka isIbHICTD,
KEpOBaHa pPO3BiIyBaJbHOIO AHANITUKOIO, CTaja YIOPaBIiHCHKOIO MOJEIUII0 Ui pIlleHb MION0
OOTPYHTOBAHOTO PO3IOJILTY PECYPCiB, i3 ypaXxyBaHHSM HampsMiB Ta chep aKTUBHOCTI CEpiiiHUX 3JI0YHHIIIB,
OpraHi30BaHUX 3JIOYMHHUX YTPYNOBaHb Ta KPUMIHATBLHOTO CepelIOBUIA. [HIMMMHU CIIOBAMHU, «rapsidi JIFOJH»,
«raps4i rpynm» Ta «rapsadi micis» [3]. e Takox ¢inocodis, sika poOuTh OIMBIINKM akIEHT Ha OOMiHi
iH(pOpMaLli€l0 Ta CHIJIBHUX CTPATETIYHUX PILICHHSX 00 MPOOIEeM 37I0YHHHOCTI.

YV paBoOXOpOHHIN AISUTHOCTI aHATITHYHA PO3BiyBalbHA poOOTa Biirpae HeriepeciuHy poiib. J{iist Toro um
IHIIOTO TPaBOOXOPOHHOTO MiAPO3Ainy e(peKTHBHE BHKOPUCTaHHS iH(OpMaLiiHO-aHATITHYHOTO MPOLECYy MOXeE
O3HAYaTH ycIIx abo mopasKy. Y Hall 4yac, KOJIM HasiBHa Oarata iH(popMallisi BUIAETHCS HEPIKO CYNEPEWIMBOIO Ta
HEYITKOIO, PO3BIIyBaIbHA aHATITHKA MOXKE BKa3aTH IIIIX J0 PO3POOKH ePEKTHUBHOI MO TUKH.

EdextuBHa po3BigyBajibHA aHANITHKA 3HAYHMM YHHOM BIUIMBAE€ Ha CIPOMOXKHICTH Ti€l YW 1HIIOT
MPaBOOXOPOHHOI YCTaHOBM IIOAO NPOTUAIl KpUMiHAJBbHMM YIpyNoBaHHSIM. Po3BigyBanbHa aHalliTHKa
3a0e3reyye MpaBOOXOPOHHY YCTaHOBY iH(OpMAIi€l0 Ta peKOMEHAALISIMH, IO J03BOJIOTH il €(eKTHBHO
BHUKOPHCTOBYBATH CBOI pecypcu. BoHa Hazae mpaBoOOXOPOHHUM OpTraHaM MOKJIMBICTH BHSBIISITH Ta PO3YMITH
JiSUTBHICTD KPUMIHANBHUX YTPYINOBaHb, IO AIIOTH Ha iXHiH Teputopii. Ilicns BUsBICHHS KpUMiHAJIBHHX
YrpynoBaHb Ta BCTAHOBJICHHS IXHiX 3BHYOK TPABOOXOPOHHI OPraHW MOXYTh PO3IIOYMHATH OL[IHKY MTOTOYHHUX
TEHICHIIIH II0/I0 3JTOYMHHOCTI Ta IPOrHO3YBATH 1 3a1100iraTi BUNHEHHIO MPABOMOPYIIICHD.
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Po3BigyBanpHa aHaniTHKA Hagae iHPOpMAIIiIO, 3 ypaXyBaHHSAM KO MAIOTh YXBaTIOBATUCS PIilIEHHS Ta
BU3HAYATHCS BIiJMOBiMHI 00’€kTH (OKpeMi OCOOM YW KpHMiHAJIbHI YTPYMOBAaHHS) pPO3CIiAyBaHb. Xoua
pO3BiyBaJbHa aHATITHKA MOXXE€ BHKOPHCTOBYBATHCS Ha JOMOMOTY pO3CIiTyBaHHAM, OIIE€PAIisiM
CIOCTEPEIKEHHsI Ta TepeciilyBaHHS y KpPUMiHAJIBHUX CIpaBaxX, BOHa TakoX 3abe3nedye MpaBOOXOPOHHI
OpraHu MOXJIMBICTIO €(DEKTUBHOTO BUKOPHCTAHHS CBOIX PECYPCIB, YIIPABIIHHS OFOIXKETAMH.

Tominetichka AisUTBHICT, KepoBaHa po3BigyBaibHO0 aHamiTukoro (Intelligence-led Policing, ILP) — e
CyJacHa MOJIeTlb, SIKa Tependadae IHKOPIOPYBAHHA PO3BIMYyBAJIbHOI aHAMTHYHOI (PyHKIi B 3arajibHy MICiO
MpaBOOXOpOHHOI cucTeMu. KoMruiekcHe 3aBIaHHS — MPOTHO3YBaHHS PU3MKIB Ta BIUIMB Ha Al — Mepemdadae
KOMOIHYBaHHS aHaJi3y Ta TPOIECY NPHHHATTS PillleHb, IO CTBOPIOE MOAATKOBI BHKIIMKH [UIS CIEaJiCTiB
PO3BIMyBaJIbHUX AHAMITHYHAX CIYKO. AHamTUKE HaOyBalOTh OCOONHMBOI BINMOBIMAIBHOCTI Yy TIPOIIEC
0e3mocepeIHbOro JOMYUeHHsI 0 3a0e3MeueH s CYCIUTbHOT Oe3MeKH, OCKUIBKH MPH LBOMY iXHs (QyHKIis 3 cyTo
JIOTIOMIXKHOI TTEPETBOPIOETHCS HA KITFOUOBHI KOMITOHEHT €Tally IUIAaHYBaHHS CTPATerii Ta IPUHHATTS PIllIeHb.

IcHyroTh pi3Hi 1 HaBiTh cynepewinBi TpakTyBaHHS moHsATTs ILP. [leski BBaxatoTs, mo ILP
BITHOCHTHCS 10 OIIHIOBAHHS 3arpo3 Ta PH3WKIB, Y TOW dac SK IHIN CTBEPIKYIOThb, IO I MOJENb
crpsiMOBaHa Ha 30ip JaHUX Ta iHpopmarii. Xoya Taki TOUYKH 30py BXKIUBI I PO3yMiHHS 3HAYYIIOCTI Ta
OTIFICY OCHOBHHMX KOMITOHEHTIB CHCTEMH, iX HEJOCTATHHO JJISl BUKJIA Ty Bceoxorumorouoi konmenii ILP [3].

Bigmianocti B mimxomax no ILP minmkoMm 3po3ymiii, TOMy IO TOJINEHChKA isUTHHICTH HA OCHOBI
PO3BiYBaIbHOI AHANTHYHOI POOOTH € HOBOKO KOHLCILIEIO, IO PO3BHBAEThCS. Jlo HenasHboro wacy ILP B
OCHOBHOMY BHKOPHCTOBYBAJIaCs B chepax GOPOTEOH 3 OPraHi3OBAHOKO 3TOUMHHICTIO 1 HEOE3ICUHMMH 3TOUNHIIIMH.
TosutrBHui 10OCBIX pearizaLiii 103BOIMB IpoQecioHanaM i JOCIiIHIKAM [IePEKOHATHCS Y KOMILICKCHOCTI ILP — 1151
KOHIIETIIs yBiOpana B cebe BCIO MPaBOOXOPOHHY AiSUTbHICTD, BICTYTIAIOYN MOICIUTIO TIPOIIECIB 3 OpraHi3aliiiHOr0
1H(MPACTPYKTYPOIO JJTsI IMiATPUMKH [IPABOOXOPOHHOT AiSUTBHOCTI B IIJIOMY.

VY pe3ynbTaTi bOro cepell ycix HampsAMKIB MOJINEHCHKOI AisIBHOCTI Oyno oOpaHO po3BiLyBajbHY
AHAJITHUKY, MiJAKPECICHO BaXKIMBICTh TICHOI CHIBIpali MiX aHATITHKaMH 1 oco0amu, sKi MPUHAMAIOTh
pillleHHs] B IPaBOOXOPOHHUX opraHax. Lle Takoxx o3Ha4yae HeoOXimHICTH 00i3HAHOCTI 0Ci0, M0 MPUIMAIOTh
piIIeHHS, PO MOXKJIMBOCTI MPOBEJCHHS aHATI3y Ta Mpo Te, SIK BUKOPUCTOBYBATH HOTO pe3ynbTaTu. Takum
YUHOM, YIEpEeIKyBallbHA IMOMIIEHChKA AisUTbHICTh, 3akiajcHa B moHATTs ILP, Bumarae Bim aHaiTHKIB,
MOJIITHKIB, KEPIBHUKIB IPABOOXOPOHHUX OPraHiB Ta IHIIMX OCIO, IO BiANOBIAAIOTH 33 NPUHHATTS PIllICHb,
HOBHMX HABUYOK 1 KOMIIETEHI{IHN.

Mopnens ILP Bkimtouae B cebe UiTKi OpraHi3aiiifHi Ta YNPaBIiHCHKI CTPYKTypH, B TOMY YHCII
MEXaHI3MHU MPUHHSITTS PIlIEHb 1 TOCTAHOBKM 3aBJiaHb HAa MiCIIEBOMY, PETiIOHAJLHOMY Ta Hal[lOHAJIBHOMY
PIBHSX, a TAKOX TMEBHI MPOIIECH CIIBIpaIl i KOMYHIKalii Mi>k IPaBOOXOPOHHUMH OpraHaMy Ha MiCIIEBOMY
piBHI 1 B paMKax MIXXHapOJHOTO CHiBpoOiTHULTBA. bibn eekTuBHE yrnpaBiniHHA JaHUMHU Ta iH(OpMaLieo
€ BajJIMBOIO nepeBaroto ILP juist cyqacHNX NPaBOOXOPOHHUX OPraHiB. Y Halll 4ac WUIBHAX iHQOPMALHHIX
NOTOKIB Mozieib ILP mporoHye METoxuKy apecHOro 300py BIAMOBIHUX JaHHUX Ta IHGOPMALIII BiANIOBIIHO
JI0 BU3HAUEHOT TIOITUKOIO, CTPATETI€I0, IIJISIMH 1 IPIOPUTETAMHU.

Ilepm HiX nepeiitu no posrisiay Aedininii ILP, HEoOXigHO MPOSCHUTH KiJIbKa KIIOYOBUX ITOHSTB.
[MonsTTs, 0 MEepenaeThCcs aHIiHChKUM clioBoM intelligence, Mae Oe3fiv pi3HUX BU3HAYCHb, 3aJICKHO BiJl
KOHTEKCTY, KyJbTYp, MOB 1 Tpaguuii (po3yM, po3Biaka tomo). Ha migcrasi miTepaTypu 3’sICOBaHO TaKOX,
mo cnoBo intelligence BUKOPHCTOBYETHCSI OJHOYACHO JUIS BKa3iBKM METONOJIOTII, CTPYKTYpH, Ipolecy i
npoaykty. Ilopsin 3 THM, €TUMOJIOTIYHA XapaKTepUCTHKAa TOHATTA intelligence y KOHTEKCTI CYTHOCTI
cydacHOi Mozeni NomiuedchKoi IisUIbHOCTI MNOTpedye BiAXOAY BiJl OJHO3HAYHOI'O E€JIEMEHTapHOI0
MEePeKIIay, a OOrPyHTOBYE MO3UIII0 OUIBIII ITMPOKOTO TIIYMAuEHHS SIK PO3BilyBalibHA aHAJIITHKA.

KonrekcrHuii anamiz cytHocti mogeni ILP ¢opmye diTke po3ymiHHS 3Ha4eHb NOHSTH JaHi,
iHdopmMarris i 3HaHH [4].

Binbw onucosum Binbw aHaNITUYHUN

PosBigyBanbHa

AHAaniTUuKA

IHbopmauina
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Jani — me HeoOpoOieHi 1 HEIHTEpHpeToBaHI pe3yiabTaTH CIOCTEPSKCHh 1 BHUMIPIOBaHb, IIe
CTIIOCTEPEKEHHS, SIKi MM MOKEMO 3pOOHTH OO 3JI0YMHIB a00 MpaBomopylieHs. [Ipukinany BKIOYAIOTh y
cebe 0CcO0IMBOCTI 3JI0YMHHOI MiSILHOCTI, IO JIETKO HIJJAI0THCS KUIBKICHIM OLIHII, SK-OT: ITOB1AOMJICHHS
PO 3JOYMHHU Ta IHIIN CTATUCTWYHI ndaHi, 0a3W MaHWX PO MPaBONOPYIIHHKIB, ne iHpopmaris Oyra
MOMEPEIHBO 3allPOrpaMoBaHa, Kiacu(ikoBaHa Ta BBEJeHa B cUcTeMy. JlaHi — Ie MPOCTI CIOCTEPEKEHHH,
HEOOMEXeHi TOJAaTKOBUMH 3MiHAMH, BUCHOBKAMH 4Yd AyMKamH. [laHi MOXYThb BiTHOCHUTHCH 1O MiCLb
3MIOYMHY, XapaKTEPUCTHK CIOCOOIB BUYMHEHHS 3JI0YHMHY, 30pOi, BHKpPAJCHHX TPAHCIOPTHUX 3aco0iB Ta
migo3proBanuX. JlaHi MOXXYTh TaKOK MOCHJIATHCS Ha EKOJIOTi4HI XapaKTEPUCTHKH MiCIb.

[ndopmanis — ue Aani, BMIlIeHI B KOHTEKCT i OCMHCIEHI, IO Hajga€ iM OUIbIIY aKTyalbHICTH i
3HAYMMICTh, II¢ JaHi 3 OUIBIIOI peeBaHTHICTIO. IHdopMamis HagileHa CEeHCOM 1 KOHTEKCTOM, 1 B
MOJIIIIEHCHKUX yMOBaX MOXe OyTH HECTPYKTypoBaHa 3a CBOIM XapakrtepoMm. Hampukian, indopmaris 3i
CTEHOTPaMH IPOCIyXOBYBaHHS MOXKE MPOJEMOHCTPYBaTH OUIbII TIAHOOKE PO3YMIHHS BITHOCHH MiX
TUCTPUO FOTOPOM HAPKOTHKIB Ta JHIIEPOM BYJIHMYHOTO piBHSA. [y BBeneHHS B 6a3y maHux iHbopMariis mMae
OyTH TofaHa y KOHTEKCTI ¥ oIliHeHa (axiBIeM Ta PO3IMOJiJieHa BiJIMOBIAHO 10 CHCTEM, 3alpPOBAKEHHUX
AQHATITHYHUMHU Migpo3ainaMu. Tomy iHpopMalito Bakdye neperatdn Oe3 IMEBHOI 3arajbHOI OJMHUIL
BUMIpPIOBaHHS, III0 Ma€ CEHC ISl TOTO, XTO MEpeaae, Ta TOTo, XTO MpUHMaE.

3HaHHA — 11e iHdopMaItis micis ii TITyMadeHHs 1 3acBoeHHs. Komu moquHa A0Aa€ BIACHUHN JOCBIf 110
iHdopMmarii, BoHa (iHpopmarlis) cTae 3HAHHAMH. Y CYYaCHHX IONIIEWCHKUX CHTEMaX IMOHSTTSA «3HAHHDY
YBIHIILIN 10 MOBH OTepamiiHol moinenchkoi nisibHocTi. [lle noHenaBHa e OyB OUIbIN €K30TUYHHIA TEPMIH,
0 BUKOPHCTOBYBABCS aKaJgeMiKaMu Ui OOTOBOPEHHS KOHIICTIINA yHpaBIiHHS iHGOpMaIli€ro, 3apa3 €
OJTHUM 3 OCTaHHIX HOBOBBeNeHb. HamioHampHa po3BimyBanbHa Mojaens Benwmkoi bpuranii (The National
Intelligence Model (NIM)) BUKOpUCTOBYE TEPMIHH «aKTHBU 3HAHb» Ta «IPOAYKTH 3HaHBb», a MONILEHCHKI
Hopgerii 3acTOCOBYIOTh MOJIE/b HOJIICHCHKOI JisSUIBHOCTI HA OCHOBI 3HaHb. 3HAHHS MAlOTh I[IHHICTh cCaMe
ToMy, mo ¢axiBenmp Aa€ iHPOPMAMIMHANA KOHTEKCT, TOOTO TEBHY KOHKDPETHY IHTepmperallifo. 3HaHHA
CKJIQJIHO CTPYKTYpYyBaTH, 30epiratu abo MOUIUPIOBaTH, BOHU TAKOX OiJIbIII HEeMaTepiaibHi, HiXk JaHi. 3HaHHS
€ HaJ3BHYAHO BPA3IMBUMH IOJO CrielM(IKH OpraHi3aliifHOTo Ta KyJbTYPHOTO CEpelIOBHINA, a 32 YMOBH
BIJICYTHOCTI aJieKBaTHUX iH(OpMAIifHINX CHUCTEM IHOMI MalOTh MOTEHIIHHO PYHHIBHI HACIiOKA TpH iX
nepenadi [4].

[lpoaykTi 3HAHB CTBOPIOIOTH YMOBH IIOJO PO3YMIHHSI TOBEIIHKM 3JIOYHHI, aje TNPOIYKTH
PO3BiAyBaJbHOI aHANITUKA MAalOTh T€HEPYBATH [Iii, KOHKPETHI yIMPaBIIHCHKI il MO0 MPOTHIIT 3MTOYUHHIN
mismbHOCTI. TOOTO HE 3aBXKIM «3HAHHSI» aBTOMATHYHO NMEPEXOJATh y PO3PSA YIPABIIHCHKUX pimeHb. Tak
caMo 1 ympaBIiHCHKI pillleHHs HE 3aBKIW TOKJIaJal0ThCsl Ha PO3BiAyBaNbHY aHamiTHKY. Ll mpoGiiema He €
YHIKaJIbHO JJIs TTOJILEHChKOT JTisIIbHOCTI, BOHA TIepe0yBae IiJi BILTMBOM KOPIIOPATUBHOTO CBITY Ha chepy
HaliOHAIBHOT Oe3IeKH, ajie 0COOINBO TOCTPO MOCTaNA Y MPAaBOOXOPOHHUX OpraHax.

BiiicbkOBOCITY)KOOBI[, HE3Ba)KAIOYM HA BIJICYTHICTh Jae(IUUTYy HEBJAAY 100 BUKOPHUCTAHHS
PO3BilyBaJbHOT aHANITHKH TPOTATOM 0araTboX pOKIB, MalOTh ICTOPil0 BHUKOPUCTAHHS BiliCBKOBOTO
intelligence st ympaBiiHHS oONepallifHUMA pIiNIEHHAMH, MamOTh SK CcQOpPMOBaHY KyJIbTypy, Tak i
opraHizaliifHuil MaHgat, KUl BOpoBaJKye intelligence y cTpyKTypy NpHHHSTTA pilieHb. Y OUIBIIOCTI X
BUTIAJIKIB MOJIIEHCHKOT MisSUTbHOCTI Taka CTPYKTypa Ta KyJIbTypa HPOSIBISIOThCS He cucTeMHo. J[7s 6araTtbox
AHAIIITUKIB PO3PHUB MK MPOyKyBaHHSM 3HAaHb Ta MPOMYyKyBaHHAM intelligence € CyTTeBUM, BUMararouu Bij
AHAJITUKIB BUHTH 32 MEXi OMKCY 1 Kpalle 3p0o3yMiTH IMOJiIeiChbKe CepeIOBUIIIE Ta MOMUT HA aHANITUIHUH
poaykt. 11106 po3BUHYTH INIMOOKE PO3yMIHHS ITPOOJEMH 3JI0UMHHOCTI, iH(QOpMaIlis Mae OyTH MOMIIICHA B
KOHTEKCT Ta OpraHi30BaHa TAKUM YHHOM, 100 MOCAI0BI OCOOH, SIKi MPUIMAIOTH PIIIEHHSI, MU YSIBICHHS Ta
pOOMIM BHUCHOBKM 3 HAasBHOI KOJIEKTMBHOI MyApoCTi. 3HaHHA MOXYTh IOTJIHMOJIIOBATH YSBJICHHS Ta
PO3YMiHHS, ajle BOHU MIOBUHHI OYTH CTPYKTYPOBaHI TAaKUM YHHOM, 100 JOIIOMOTTH 0co0aM, sIKi NpuiiMaloTh
pillieHHsI, PO3POOJISITH TIIaH Jii.

VYcs po3BigyBasibHa aHATITHKA, BKIIOYAIOYH HABITh ONKUC 3JI0YMHIB, BUIMHEHUX Y MUHYJIOMY, CTBOPIOE
MEBHY TMPOEKIII0 3JI0OYMHHOTO CEepeloBHINAa y MaiOyTHboMy. sl MiATBEPIKEHHS LBOTO HEOOXiIHUM €
BUJIYYEHHSI OJIHOTO 3 BHJIB JMisUIBHOCTI, SIKMH JIOCHTh YacTO HEKOPEKTHO BHM3HAYAIOThH SIK PO3BiAyBasibHA
aHaJIITHKA — MATPUMKA PO3CIIiyBaHHs (i1, 1[0 BUKOHYIOTHCS 3 METOIO 300py IOCTaTHLOI KIJIBKOCTI JOKa3iB
JUI. BUCYHEHHsI OOBHHYBAU€HHsI), KA € I[IHHOIO B KOHTEKCTi 3a0e3mnedyeHHs] e(eKTHBHOI MPaBOOXOPOHHOI
JISUTLHOCTI, ajie BOHA BiJlirpae JApyropsiiHy POJib i HE € BIIACHE PO3BilyBalbHOIO JNisUTBHICTIO, HE3aJIeXKHO BiJ
TOTO, IKUMH € (PYHKITIOHATBHI 000B’s13KH 0¢i0, 110 11 320e3MeUyIOTh.

JistmpHICTh KpUMIHATBHUX aHATITUKIB MEPEBAXKHO CIIPIMOBAHA HA BUKOPUCTAHHS HAsBHUX 3HAHb JJIS
MPOTHO3YBaHHA MOTEHLIHHUX CHUTYaIiil; el mpolec He € PO3MOBCIOHKEHUH, HEPIAKO aHAIITHUKH Ta ixHi
KEpIBHUKH 3aJI0BOJICHI pe3yJbTaTaMH 3BITIB MPO HAasSBHI TEHICHIN Ta JMHAMIKY PO3BHUTKY 3J0YHWHHOCTI,
abcomoTHO 0e3 Oynb-sIKMX MPOTHO31B; OJHAK MPOTHO3YBAHHS € IIyXKE BAXJIMBUM Ul THX, XTO NpHUKMae
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pilieHHs, a/pke YacTO BOHHM TaKOXX BHKOHYIOTh 1 (YHKIIO PH3UK-MEHEIDKEPIB, Ha SKUX IOKIAICHO
BiJIMTOBITaILHICTH 32 PO3IOALIT PECYPCiB.

TakuM 9rHOM, BaXKJIMBICTH TOTO YH 1HIIOTO IMIAPO3LTYy B OpraHi3alliiiHiil CTPYKTYpi BU3HAYAETHCS HE
penyTali€ro, a «3HaHHAMI». Y CcBOIO 4epry B yMoBax ILP 3BuuaitnuM, ane neHTpadbHUM (YHKI[IOHATHBHAM
HaTpsIMOM TOJILIT CTa€ HAPOILyBaHHs MOTEHIIaTy PO3BiAyBaIbHOI aHATITUKY Ta «3HAHDY.
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JIbBOBCKUI rOCYIapCTBEHHBIN YHUBEPCUTET BHYTPEHHUX JI€J, Y KpauHa

AHHOTAUMSA: B CTaThe PACCMOTPEHBI KOHIENTYaJbHBIC OCHOBHI COBPEMEHHOW MOJENH IOJHIICHCKOM
JNEeATEIbHOCTH,  YOPAaBIIEMON  pa3BElbIBATEIbHOM  AHATUTUKON.  PackpbITbl  colepikaTelbHbIE
XapaKTCPpUCTUKU STOH MOACIIN, OGT)CKTI/IBHLIC MPpUYXNHBI €€ MPEUMYIIECTBA, a TAKXKE €€ CYHIHOCTh KakK
COBPEMEHHOW YIpPaBJICHUECKON Mojenu, Oa3upyromieiicss Ha NPUHIUIUHAIBHON OpraHU3alMOHHON
CTPYKType. AKIIEHTUPOBAHO BHHMAaHHE HA KIFOUEBBIX MOHATHAX ATOW MOJENH: JaHHBIE, WH(OpMAIus,
3HAHUS U pa3BeAbIBATEIbHAS AHAIUTHKA.

KiroueBble ciioBa: JaHHBIC, I/IH(I)OpMaI_H/ISI, 3HaHH4, pa3BCAbIBATC/IbHAA aHAJINTHKA, MO/ICJIb, KOHLICIIIH.
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Abstract: The article analyzes the financial and legal essence of a new financial instrument - cryptocurrency. The state
of legal regulation of crypto currencies in different countries (Japan, Canada, USA, Singapore, the countries of the
European Union, Ukraine) is investigated. In reviewing of cryptography signs as a financial instrument, the author gives
the definition of cryptography as a new type of electronic money, created as a result of technological advancement for
high-speed information transmission, or money surrogate, which is a temporary economic phenomenon and has no
further prospects of existence. The signs of cryptography include the peering character, the open source code of
cryptography, the lack of a single issuing center and guaranteed security, on the basis of which formed the position of
assigning crypto to a specific type of electronic money.

Keywords: cryptocurrency, financial instrument, blockade, electronic money, single issuing center

ChoroHi CBIT MEpEHIIOB HA HOBHH €Taml XHTTS, A€ TOJNOBHY POJIb BUKOHYE iH(opMaIlis, a Takox
EKOHOMiKa, 10 OynyeTbcs Ha Hil. TexHOJOTii pO3BUBAIOTHCS IIBUIIC, HIK JAEPKaBa BCTHTA€ aJIaNTyBaTH
CBOE PETYJIIOBaHHS JI0 CBITOBMX TEHCHIIINA. PeBOIIONINHI 3MIHU CBITY TEXHOJIOr#, (piHAHCIB Ta IHBECTHIIIMH,
KOJIM TIOPOIXKYIOTHCSI HOBI (DiHAHCOBI IHCTPYMEHTH Ta MPUHIMIIOBO iHII Oi3HEC-MOJIENi, IO CTBOPIOIOTHCS
TaKOX Ha OCHOBI TEXHOJIOTiH OJ0KYelH (Hacammepe/, KpUITOBAIIOTH), MOTPEOYIOTh Bil pi3HUX KpaiH CBITY
BIJIMTOBITHOT peakiiii.

JlepaBu 1Mo-pi3HOMY BiJpearyBajii Ha IOsSBY KPUIITOBAJIIOT — BiJl TOBHOT 3a00POHU 1X BUKOPHCTAHHS
710 cripoOu BCTaHOBIICHHS JIEPKABHOTO PETYIIOBaHHS 1X 00iry. CBiTOBa MpaKTUKa 3 LOTO MUTAHHS MOKA3ye
pi3Hi BapiaHTH peryaoBaHHS KPUIITOBAIIOT y CBITI.

KpunroBamora B Amonii 3 kit 2017 p. odimiiiHO crana MIaTiKHAM 3ac000M 3 MPUHHSTTIM
BIAMOBITHOTO 3aKOHY. [Ipy 1bOMy OGiIliifHOIO TPOIIOBOIO OAWMHHUIICIO 3aiwIniachk ieHa. llepenbauaernes, o
KOHTPOJIb 32 BIpTyaJIbHUMHU BaltOTaMH Oyne 3aificHioBaTi AreHTCTBO (iHancoBux cepgiciB (Financial Services
Agency), a omepauil 3 KpHITOBATIOTAMH OyayTh JOKYMEHTYBATHCS 3a/Ulsl yOE3MEUYeHHs BiJ 3JI0BXKHBaHb.
Koncopiiym smoHchkux OaHKiB oTprMaB 03B Bij LleHTpoOanky SnoHii Ha cTBOpeHHs BiacHOi IudpoBoi
Bamotu J Coin, moyaty BUKOpUCTaHHS fKoi mepeadayaersca He misHime 2020 p. (pik NpoBEOEHHS JITHBOI
omimmiamy B SlmoHIT) [UIs omnatM TypHCTaMH TOBapiB 1 TEpEBOAY TpOIICH 3a JONMOMOTOK CMapT(OHIB.
[IporHo3zyeTtbcs, 1m0 A0 2020 p. pHHOK KPHUIITOBATIOT B SMOHIT 3pOCTe NECSITUKPATHO.

dinancosi peryistopu Cnonyuenux LlrtariB Amepuku (CHIA), Cinranypy , Kanangm Buctynuim i3
3asBaMH, B SIKUX CTBEP/DKYETHCS MPO TOUUIBHICTH CHPUUHATTS PI3HUX BHUIIB KPUNTOBAIIOT SIK LIHHUX
namnepiB mpu TpaauuiiiHoMy BuxoAi komnanid Ha Oipxki. ¥ CILIA posroprae amismbaicTe WingCash -
HalioHaJibHa U(poBa BamoTHA TaTdGopMa, y PO3BUTKY sIKoi 3amikaBieHa DenepanbHa pe3epBHa cUcTeMa
(®PC) mns posmmpenas gonapa CIIA B mudposiii coepi. Ilependayaerscs, mo ue aozonuts OPC
MOKPAIIUTH MOXKJIMBOCTI BHKOHYBAaTH (DYHKILIiIO YNPAaBIiHHS TPOILIOBOI0 MAacOK BOAHOYAC 3 IIMPOKHM 1
HEJIMCKPUMIHALIMHUM JOCTYNIOM A0 e(eKTUBHHX 3aco0iB ejeKTpoHHOI Toprieii. Ilpm 3akoHOmaBuoMy
CaHKLIOHYyBaHHI nu(ppoBux OankHOT 3anucH Digital Fed He 3amiHATE (i3UWYHUX paxyHKiB 1 MOHET, a OyayTh
nonatkoBoto nociyrow OPC.

VY nmcti €Bporneiicbkoro neHTpansHoro 6anky (€L1b) 3ayBaxkyeThbcs, 10 KPUNTOBAIIOTH HE MICTATh
3arpo3u A (iHaHCOBOiI cTaOiIBHOCTI BHACHIZOK iX HE3HAUYHUX 0OCATiB B 00Iry i BiACYTHOCTI HIMPOKOTO
BU3HAHHA KOPHUCTYBauaMH. AKIEHTYETHCS, IO IEPEeBard KPUITOBAIIOT MOJSTalOTh y TIIOOANbHOMY
OXOIUICHHI 1 BHCOKIHM IIBHAKOCTI TPaH3aKIii, HU3bKUX YU BIICYTHIX KOMiCiHHMX. Hemomiku 3BOIATECS IO
BIJICYTHOCTI TIPO30pOCTI Ta AaHOHIMHOCTI yTOJ, 3HAYHOI BOJATWJIBHOCTI Ta 3amexHocti Big IT-

1HPACTPYKTYPH.
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Ha cyuacnomy erani y BepxoBny Pany Ykpainu nomano nBa 3akoHompoektn — Bifg 06.10.2017
Ne 7183 «IIpo o6ir kpuntoBamotTu B YkpaiHi» [1] ta Big 10.10.2017 Ne 7183-1 «IIpo cTUMyTIOBaHHS PHHKY
KPHUIITOBAJIIOT Ta X MOXigHuX B YKpaidi» [2].

BpaxoByroun OypxiMBHii pO3BUTOK KPUITOBATIOT Ta CIPOOHM 3aKOHONABIIIB B3ATH IIiJ KOHTPOJb iX
00ir, 0cOOIMBOT aKTYaIbHOCTI Ha0yBa€e MUTAaHHS HAYKOBOTO aHANi3y I[FOTO (PIHAHCOBOTO iIHCTPYMEHTY.

B ykpainomogHiii Bepcii Wikipedia kpunroBamtoTH BU3HAYAIOTHCS K BUI IIU(DPOBUX BAJIOT, EMicCis i
00K SKMX 0a3ylOThCA Ha aCHMETPUIHOMY MU(PYBaHHI Ta 3aCTOCYBaHHI Pi3SHOMAHITHUX KPUNTOTpadhiaHIX
METO/IiB 3aXHCTY, Takux sk Proof-of-work ta Proof-of-stake [3]. 3Buuaiino, HaBeeHe BU3HAYCHHS HE MOYKHA
BBaXKaTU JOCKOHAJIUM, OCKUIBKH BOHO IPYHTYETHCS BHUKJIIOYHO Ha TEXHIYHOMY acCIeEKTi, B TOH 4ac SK
OTHOOOKICTh BHBYEHHS IHOTO (PEHOMEHY JIHMIIE 3 IO3HWIlil OMHCY TeXHIYHOI Mojemi (pyHKIIOHYBaHHS HE
JO3BOJISIE HI BU3HAYUTH €KOHOMIYHY CYTHICTh KPHUNTOBANIOT, Hi HOPMAaTHBHO BPETYIIOBATH MPOIETypH
emicii Ta 00iry, BHAacHiZIOK 4Or0 BHHHKAE 3aKOHOMIpDHHH AwcOaaHC — TEXHIYHI HOBAIlil BUIEPEKYIOTh
PO3BUTOK 3aKOHOJABCTBA, IO PETYIOE€ B3aEMOBITHOCHHHU CyO’€KTIB y cdepi po3paxyHKIB Ta IUIATEXKIB.
KpunToBanroTn € HOBITHIM BHIOM €JIEKTPOHHUX TpolIed, ewicis 1 00mik skux Oazyerbcs Ha
kpunTorpadiyHIX MeTomax, (yHKIIOHYBaHHS BiOyBae€ThCSA JCIEHTPATi30BAHO B  PO3MOJLICHIN
KOMIT FOTepHIN Mepexi, a IUIaTDKHI OJMHMIN MPEACTaBICH] Y BUTISAL ITEBHUX EIEKTPOHHHX MOHET, Kypc
SIKUX (DOPMY€ETHCS Ha MMiCTaB1 MOMUTY Ta MPOIMO3MIIII.

Brepmie xpurnrorpadiro s 3axucTy KOH(DINEHIIMHMX IDIATeXKIB CTATH BUKOPHUCTOBYBATH IIE B
1990 pokax B cucremi GigiCash J[lepima Yoma (amrir. David Chaum) [4]. Lls cucrema Oyna
IIEHTPaTI30BaHOIO, aJie BOHA MPOiCHYBaja HETPUBAJIHMH Yac, OCKLIBKHM KOMITaHis 30aHKpyTyBaa.

[lepmi kpunroBamtotu 3’ sBuimca B 2008 porri, ko aHOHIM (TIporpaMicT abo rpyma mporpamicTis,
0CcOo0M SKHUX IO CHOTOJTHI 3aNMIIAIOThCS HEBIAOMUMHU) TIia niceBaoHiMoM Carocn Hakamoro Brepie ommcas
OPUHOMIT POOOTH TUIATDKHOI CHUCTEMH Yy BHUTJISAI OAHOPAHroBOi Mepexi, skuidk B 2009 pomi Oys
NpE/ICTABICHUI HUM K€ y BUIIAI BIIKPUTOrO KOAy mporpamu-kiieHta — Bitcoin B Inrepreri [5]. Takox
HUM OyJIO CTBOPEHO CIECHIaJbHUI OMATOK — TaMaHelb JJs CICMiaJbHUX KOMII'IOTEpiB, M0 MiCTUB
KpunroBamoTy Bitcoin [6]. Ha odiniitHomy caiiti Bitcoin mae Ha3By «open source P2P digital currency» —
«BibHA TipiHroBa umppoBa BamoTay. Monetn B cucreMmi Bitcoin (BTC) € xpunrtorpadiunumu
(MaTeMaTHYHUMH) XEUI-KOJIAMH, KOKEH 3 SIKUX € YHIKAIbHUM 1 HE MOXKE BUKOPHUCTOBYBATHCS ABIUi (SIKIIO
BapTICTh 30JI0Ta Ta cpibiia 6a3yBanach Ha IXHIX (Qi3UYHHUX BIACTUBOCTSX, TO BUKopucTanHs BTC Ga3yeTbes
Ha MaTeMaTUIHUX).

BTC cTBOpIOIOTECSI LUISXOM MAaiHIHTY (@HTJI. mining — BWAOOYTOK B mIaxTi), TOOTO BUPIIIEHHS
MEBHOTO KPUNTO3aBAaHHS NUISXOM MOBHOTO Tiepebopy 3aJaHOro alrOpuTMy 3a JIOTIOMOTOIO anapaTHHX
pecypciB KOMIT'loTepa JUisl MiJATBEpDKSHHS TpaH3akiliid Ta 3a0e3neyeHHs Oe3rnexu Mepexi Bitcoin. TIporec
Maitauary BTC neneHTpanizoBaHuil i PeryIrOETHCS TIPOCTOI0 MPOTPAMHOI0 apXiTEKTyporo, Ky CIOYaTKy
MOJKHa OyJI0 3IMCHIOBATH SIK LUISXOM CaMOCTIHOTO «BHIIOOYTKY» Ha MEPCOHATBHOMY KOMIT FOTEpi, TaK i
uusixoM Kymiimi Bitcoin B tux, xto ix «BumoOys». IlepBunHa BapticTh Bitcoin — BapTicTh BHTpaueHOl
€JIEKTPOCHEPTril, BTOPHHHY BU3HAYAE MTOMUT HA 1[I0 KPUIITOBAIIOTY.

EdexruBnicte 3actocyBanus Bitcoin sk ¢opmu rpomeit i iX cTpiMKe PO3MOBCIOIKEHHS
3a0e3reuyBainucsi HU3KOI (PAKTOpIB, TONOBHUM cepell SKHX € HEMOXKIUBICTh OOIMTH CKJIaJHHHA TpOIeC
MaifHiHTy, 00 BHIOOYTH Heposmomiaeni Bitcoin. €.0. Pymenko 3a3Hauae, mo Hakpamli KpHrnrorpapu
CBITY HE 3MOTJIM BIOpATHCS 3 MM 3aBAaHHAM [4]. KpiM TOro, HEMOXKIIMBO «3JIlaMaTh» 4y>KUi raMaHelpb Ta
HEMOJKJIMBO BUTpAaTUTH BitCOIN Oinbiie oxHOTO pasy (KOKHA TpaH3aKilis Mae OTPUMATH HE MEHILE IIECTH
MiATBEPIUKEHB, a SKIIO OyJe BHSBJICHA MEPEBUTPATa KOILITIB, 3aiiBi TpaH3aKLil CKACOBYIOTBCS; IICJIsI CBOTO
MiATBEPDKEHHS TpaH3aKLii 30epiraloTbcs Ha3aBKIu Ta aHOHIMHO B 0a3i) [4].

Ockinbku Mepexa Bitcoin mocriitHo 3poctae, MmaitHiHr BTC cTaB TEXHOJIOTIYHO CKIJIQJIHUM IPOLIECOM,
3 SIKUM HE CIIPOMOKHMH BIIOPATHCS 3BUYalHUN NepcoHaIbHUN KoM toTep. Ha cydacHoMy erami aisi Hboro
Mpolecy BHUKOPHCTOBYIOTh HAANPOAYKTHBHI Ta IMOTYXKHI cepBepu (MaiHiHroBi ¢epmmn). KoxeHn yuacHuk
[nTepreTy Moke 37ilicHIOBaTH MUTTEBI onepaii 3 Bitcoin 6e3 nocepennukis. Kynutu BTC ta niznatucs ix
KypC 10 CBITOBHX BaJIIOT MOXJIMBO Ha CaiTi coinmap.org [5].

Ha cyuyacnomy erami, kpim Bitcoin, 3’siBunncs ¥ iHmi kpunroBantoT — Lifecoin, Peercoin, Primecoin,
Freicoin, Namecoin, Quark, WebMoney, Ripples, Stellar Nxt, Dogocoin, PPCoin ta in. (Ha cporomni ix
oineie 500) [7], mpore Bitcoin 3amumraeThess HalPO3MOBCIOKEHIIIO KPUITOBATIOTOK. 32 BU3HAUYCHHSIM
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O.IL JeminoBa, «...Kajkell KpUOTOBAJIIOTAa — Mae€ml Ha yBasi Bitcoin; kaxem Bitcoin — maem Ha yBasi
KPUITOBATIOTY», 00 Bitcoin mamexuts 77% kamiTamizamii BCiX CBITOBHX KPHITOBATIOT, YacTka Ripples
ckmamae 16%, a Lifecoin — 4,5%, a Bci iHmmi BaaroT po3aiasioTs e 2,5% [8, ¢. 112].

TexniyHa apXxiTeKTypa KPUNTOBAIIOT TMPEACTaBI€HAa IMIPHHTOBOIO CHUCTEMOIO (Big  aHTIL
Peer-to-peer — Big mapTHEpa 1m0 mapTHEpa (BUKOPHUCTOBYETHCS TaKOXK CKOpodeHa abpeBiatypa P2P)) abo
MEpe’Ker0 PiBHONPABHUX yYACHUKIB, PyHAAMEHTAIBHOIO KOHIIEIIEIO IKOi € OJIOKYEeHH — po3moiieHa 6as3a
JaHHUX, I€ CIHCOK 3alliCiB HE YPHUBAETHCA, a IIOCIIJOBHO IIONOBHIOETHCS, NPU I[bOMY HOBI 3aIlUCH
«OPUB’A3YIOTHCS» 0 CTapuX 1 MiATBEPUKYIOTHCS 32 paxyHOK Kpunrorpadiunux aaroputmis [8, c. 41].
Takum umHOM, 0374 KOMI'IOTEpIB 3 KpPHUIITOTAMAHIIMA TI0 BCBOMY CBITY YTBOPIOIOTH BEIMYE3HY
ABTOMAaTHUYHY €JIEKTPOHHY CHCTEMY, IO IMPAIIOE II0I000BO, B SKil HEMae €JMHOTO IEHTPY, a 0a3a JaHuX
npoayOabOBaHa Y BCIX KOPUCTYBAYiB, 110 BUKOPUCTOBYIOTH KpunroBamoty. A. I'pircmanc (A. Greenspans)
BKa3ye, 110 Il pOOOTH Takoi CHCTEMH He MOTPiOeH MEeHTPaTbHUM OaHK, SKUi OM BperyIh0BYBaB TPaH3aKIIi1
Ta 00CST BaJIIOTH, IO IIUPKYIIOE; TPAH3AKIIIA 3 KPUIITOBATIOTOIO 3aBEPIITYETHCS, KO KOMIT FOTEPHI MEpexi
BUPILIYIOTh IOCTABJICHE 3aBJAHHS, @ TOM KOMIT I0TEp, AKUH 3aKiHYMB PO3PAaXyHOK, OTPUMYE BHUHAropoxy y
BUIJISAII TIEBHOI CyMH B KPUITOBaOTI, Hanmpukiaa, y Bitcoin [9]. Ilpore ¢inaHcOBO-IpaBOBa CYTHICThH
KPUTITOBAJIOT JI0 CHOTONHI HE Ma€ OJHO3HAYHOIO BW3HAYCHHSA, OCKIIBKH OQIIITHO He 3aKpilieHo
MPaBOBOTO CTAaTyCy TaKWX BAIIOT, HE icCHye odimiifHoro Kypcy Bitcoin abo iHIIMX KpUTITOBAIIOT BiAHOCHO
(hiaTHMX HaIIOHAJBHHUX BATIOT — iX KypC BH3HAYAETHCS IIiJ] 9ac TOPTiB Ha BipTyanbHHX Bitcoin-OGipxkax Ta
0oOMIHHUX MaiinaH4ynkax. Take CTaHOBHWIIE 3YMOBIEHO HOBH3HOIO BIJHOCHH MO0 OOIry KPUITOBAIIOT,
pU3MKaMU X BUKOPUCTaHHS Ta MpoOieMaMu Oe3IeKH.

Omxe, OCHOBHOIO MPOOJIEMOO, 3 SIKOIO ITOB’SI3aHHMN OOIr KPUITOBAIIOTH, € BH3HAYCHHS 1i (hiHAHCOBO-
MIPaBOBOi CYTHOCTI, TOOTO BHIpIIIICHHS TMTAHHS: KPHUIITOBAIIOTA — II¢ HOBHU BHI €JICKTPOHHUX TPOIICH, IO
YTBOPHBCS 3aBSKH PO3BUTKY TEXHOJIOTIH BUCOKOLIBUIIKICHOT TIepeiadi iH(popMallii, 9u TPOLIOBHUIA Cyporar, sIKHii €
TUMYACOBHM €KOHOMIYHUM (DEHOMEHOM 1 He Mae TepCreKTHB icHyBaHHs? Came Biji BUPIIMICHHS LLOTO MTUTaHHS
3aJIeKUTh BU3HAYCHHS (DIHAHCOBO-TIPABOBOI IIPUPOAN KPUIITOBAIIOT Ta X PABOBOI'O CTATYCY.

BusnaueHHI0 (hiHaHCOBO-TIPaBOBOi CYTHOCTI KPHIITOBAJIIOT HPHALIEHO HEAOCTATHBO YBark 3 OOKY HayKOBOI
CITBHOTU. 3 OIVISly Ha HOBH3HY IIHOTO SIBUINA Ta HEBHM3HAYEHICTh HOTO MPABOBOTO CTaTycy B 3apyObKHIN Ta
BITUM3HSHIN TIPaKTHUIl, HAYKOBII B Pi3HUX KpaiHaX NPHUIULLIM HEAOCTaTHIO yBary JOCHIPKEHHIO IMPaBOBOTO
PeryJoBaHHs 00Iry KPHIITOBAIIOT (JIMIIE OKpeMi acleKTH LBbOro MUTAHHS po3MsiiatoThesi B podorax P. Koena
(amrm. R. Cohen), A.T'puncmanca (amrm. A. Greenspans), E.Maka (amr. E.Mack), JI.C.Baxpymiesa,
O.B. XKenesosa, O.IL Jlemumosa, E.II. Pymenxa, O.B.Ksitku, O.l 3aituepoi, O.I1. Uynapera, A.T. Xin3eBa,
B.JL ocrosa, I1.M. lllycra Ta iH.), y TO# 4ac sIK B CUTYaIlii, 10 CKJTaiacsi, caMe Ha HAYKOBIIiB Ma€ OyTH TIOKJIAJICHO
3aBJaHHs BU3HAYEHHS! (JiHAHCOBO-TIPABOBOI CYTHOCTI KPUTITOBAIIIOT.

@diHaHCOBO-TIPaBOBA CYTHICTh KPHUITOBAIIOT TMpOsBIsAETbcs B 11 o3Hakax. J[.C. Baxpymes,
O.B. Xene30B BKa3ylOTh, 10 KPUNTOBAIIOTAM SK HOBOMY €KOHOMIYHOMY iHCTPYMEHTY NpUTaMaHHI Taki
O3HaKu: 1) meneHTpani3oBaHUi XapakTep (OCKIIBKM B HPOLECi YTBOPEHHS HOBHX OIMHUIb KPUITOBAIIOT
(manpukian Bitcoin) 3amisiHi cuim MUIBHOHIB y4acHMKIB, 00’€JHAHMX B MIPUHIOBIN Mepexi, lie Hemae
LEHTPaIbHOTO cepBepa (KOXKeH KOMIT IOTep Yy i Mepexi 1 € cepBepom), Bech o0csr podoTu 3 00diKy Ta
30epiraHHs icTopii TpaH3akIili PO3MOMUISETRCA MK yciMa ydJacHUKaMH), 2) aHOHIMHICTh IUIATHUKIB
(imentudikamniss BracHWKIB Ta Qikcamis ¢akTy I1X 3MiHH IPYHTYIOTBCS Ha CydacHHX 3acobax
KpUNTOrpadiqyHOTO 3aXUCTY, SKi HEMOXKIIUBO «3JIaMaTW» YM «OOINTH» CydyaCHUMHU TEXHIYHHMHU 3ac00aMn);
3) TeXHIYHO KPHUNTOBAIIOTH € 3alM(POBAHUM CHELIATBHOI IIPOrPaMoI0 KOJIOM, SKHH (IKCYEThCS,
30epiraeThcsi Ha €NEKTPOHHOMY HOCIi Ta mpuiiMaeThes sk 3acio matexy [10, c. 5]. [Ipu 1ipoMy HaykoBITi
JIMIUIA BUCHOBKY, MO (DAKTHYHO KPUIITOBATIOTH SIBIISIIOTH COOOI0 CIeNU(pIYHUI BHJ| €JIEKTPOHHUX TPOIIEH,
OCKIUJIbKM €JIEKTPOHHUMH TpOIIMMa B IIMPOKOMY pPO3YMiHHI € TpOIIOBI 3000B’S3aHHA €MITEHTa B
CJIEKTPOHHOMY BHUTJISIAL, IO 3HAXOJATHCS Y PO3MOPS/IKEHHI KOPHCTYBaya, sKi MAlOTh BiATIOBIIATH TaKHUM
KpUTEpisiM: QIKCYIOThCS 1 30epiraloThcs Ha €IeKTPOHHOMY HOCIT; BHITyCKalOTHCSl EMITEHTOM NPH OTPUMAaHH1
BiJ| 1HIIUX OCi0 TPOIIOBUX KOIITIB B 00Cs31, HE MEHIIOMY, HiJK €MITOBaHa I'POIIIOBa BAPTiCTh; IPUAMAIOTHCS
K 3aci0 TuaTexxy iHmuMHu (KpiM eMiteHTy) ocobamu [10, c. 6]. Bignosimno mo mworo JI.C. Baxpyies,
0O.B. XKene3oB CTBEPKYIOTH, [0 KPUIITOBAIIOTH BIJAIMOBIIaI0OTh BCIM O3HAKaM €JCKTPOHHHUX T'POIICH B ix
NIHPOKOMY PO3YMiHHI, @ OTXKe, € crieludivHIM BHJIOM eJIeKTPOHHUX Tporreii [10, c. 6].

A.T. Xii3eB 10 O3HAK KPHIITOBAIIOT TAKOX BiTHOCUTH JEICHTPATi30BAHICTh T4 aHOHIMHICTB, alie
JIOTIOBHIOE X I BiJICYTHICTIO TapaHToBaHOro 3abesmedeHHs [11, c. 11]. Ha nqymky HaykoBIs, Oynb-ska
KPHIITOBAJIIOTA HE Ma€ IEHTPAIi30BaHOTO0 OPTaHy YMpPaBIiHHA, eMicii, KOHTPOJIIO TOIIO, OCKUIEKH (hi3MIHO
KPUNTOBATIOTa — MHU(p, AKUH PO3PaXOBYETHCS 3a CHEHU(PIYHIM aarOPUTMOM, IO 3AIHCHIOETHCS TPYIOIO
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OOYNCITIOBATLHUX TOTY)KHOCTEH (HANMPUKIAJ, TPAIIOI0YMMH B OTHIA MeEpeki KOMII IOTepaMH —
«variHinroBumu  ¢depmamm») [11, c. 11]. Kpim TOro, KopucTyBau eJIEKTPOHHOTO TaMaHII MOXKE
pO3paxyBaTHCS KPHUIITOBAIIOTOIO 32 OYAb-SIKY TOCITyTy a00 TOBap, B TOM YHCJIi HE3aKOHHI, 0€3KapHICTh Y0TO
3a0e3meuyeThCcsl caMe aHOHIMHICTIO mux omeparii [11, ¢. 12]. ABTop, ciMparoYuCh Ha CIOBAa KOJHITHHLOTO
ronoBu OBP A. I'piHcriena, Hamonsirae, 10 KPHUIITOBANIOTH HE MAlOTh HISKOI pealbHOI HIHHOCTI Ta He
3a0e3rnedeHi skoaauMu rapantismu [11, ¢. 12]. [iticHo, A. ['piHCIICH 3asBUB: «...KPUNTOBAIIOTH — «MUJIbHA
Oynn0Oarmikay, OCKUIBKM HIYMM HE MMIKPIIUIeHI, SK IHINIA BallfoTa; Tpeba oyKe HANPYXHTH YABY, 100
MPECTaBUTH BHYTPILIHIO BapTicTh Bitcoiny [12]. 3Baxkaroun Ha ne, A.T. Xin3eB pilryde BiaXuise TyMKY,
IO KPHUIITOBATIOTH € DI3HOBHIOM €JIEKTPOHHHMX Trpomed. Taky >k mo3umito posfinsaiors B. JloctoB Ta
1. UlycrT, sKi 3a3Ha4a0Th, IO KPUITOBATIOTH € HEACP)KaBHIUMH PO3PAXyHKOBUMHE OJUHISIMH, IO HE MAIOTh
€IMHOTO EMICIHHOTO IICHTPY W HE HaJIek,aTh JO EJIEKTPOHHUX TPOINICH, OCKUIHPKH TakKi TPOII MaloTh
nepeAniadyeHy npupoay, Yy TOW 4Yac SIK eMicCisi KpUNTOBATIOT 3IIMCHIOETHCS CaMHMH KOPHCTYBauaMu W He
00yMOBJICHa BHECEHHsSM (iaTHUX TpolieHd; KpiM TOTO, MEPEBOAM CICKTPOHHUX TPOIIEH € IepeBOIaMH
TPOIIOBUX KOIITIB 0€3 BiIKPHUTTS OAHKIBCHKOTO PaxXyHKY, IO 0OYMOBIIIOE O€3TOTIBKOBHH PyX KOIITIB, Y TOM
Yac SK KPHUIITOBAIIOTH HE € Hi TPOIIOBUMH 3HAKaMH y BUTIISAAI OAHKHOT YM MOHET, Hi Ka3HaueHChKUMHU
3000B’sI3aHHSAMMU; TIiJl 4YaC PO3PaxXyHKIB €JIEKTPOHHHUMHU T'POIIMMAa MOKIJIMBA TMEPEyCTyIKa NMpaBa BUMOTH, y
TOM Yac K AN KPHUITOBATIOT Taka omeparis HempumatHa [13, c. 38]. Ha mymxy K.B. Hikirina, sxuit
pO3riIsiIaE KPUNTOBATIOTH Ha MpuKiadi Bitcoin, ocHOBHUMH #0ro o3Hakamu €: 1) 1e eleKTpOHHA TPOIIoBa
OJIMHHITA, BIPTyaJbHHUM 3aci® IjIs B3a€MOPO3PAaxXyHKIB Ta HakomuueHHs; 2) BitCcoin me «mpuB’s3anuit» 10
JKOIHOI HaIliOHAJBHOI BalOTH;, 3) B OCHOBI BItCOIN NeXHUTh «IMipHHrOBUI HPUHIKID), IO OOYMOBIIOE
menenTpaimizamiro Bitcoin, To6To iHoro BiArOpPOMKYBaHHS Bif aIMIHICTpyBaHHS 3 OOKYy OyIb-IKHX
JIep)KaBHUX OpraHiB; 4) BIACYTHICTh peayibHOi 3a0e3nedeHocTi [14, c. 48]. Cnuparoyuch Ha OCTaHHIO 3
OKpECIICHHX O3HAK, HAayKOBEIb JOXOIWTh BHUCHOBKY, mio Bitcoin — 1e rpomoswuii cyporar. HatomicTs
E.Il. Pynmenko 3a3Hadae, MO0 Ha TEPIIMHA IOTIIAI KPUITOBAIIOTA — II€ 3BHYAMHA EIIEKTPOHHA IUIATIXKHA
cucTeMa, ajie BOHAa CYTTEBO BiJPi3HSETHCA Bifi 3BHYAWHUX ENEKTPOHHUX IUIATDKHUX CHUCTEM 32 CBOIMH
TeXHIYHUMHU XapaKTepUCTUKaMU (MipUHrOBOKO apxitekryporo (P2P), meueHTpanizaiiero KoMl FOTEPHOL
Mepexi, y sKkiii 30epiracTbcs iH(MOpMaris, aOCONIOTHOIO pPIBHICTIO KOPHCTYBadiB KPUIITOBAIIOTH,
MIPUHITUIIAMA Ta METOJAMM IMH(PPYBaHHA, [0 BUKOPHUCTOBYIOTHCS MPH €Micii Ta 00Ky KPHIITOBAIIOTH)
[15]. ABTOp HaroJjomye, o Ha BiMiHY Bijl IHIINX €NEKTPOHHUX IUIATIHKHUX CUCTEM IIiJI YaC BUKOPHCTAHHS
KPHUIITOBAJIIOTH HEMA€E Hi OpraHizailiid, Hi 0ci0, fKi 6 OpraHi3oByBalld YU JOIIOMAraid KOPUCTYBady, € JIHIIE
QITOPUTM, TOKJIAQJIEHU B OCHOBY TNPOTpaMH, SKWii HE MpoOavyae KOPHUCTyBadya — Yy BHITAJKY, SKIIO
KOPHCTYBad HEBIPHO BKa3aB aJpecy YW BHJAIUB CBiii EJNEKTPOHHWI TraMaHellb, MOBEPHYTH TIpoIi
HeMOXJIMBO [15]. HaykoBenb 10 OCHOBHMX O3HAK KPUITOBAIIOT BIIHOCHUTH: JCLEHTpai3allito (BiICyTHICTh
€IMHOTO KEpYyIUoro IeHTpy, SKkui Oum 30epiraB iHGOpMaIio Ipo OalaHC EIeKTPOHHUX TaMaHIIB
KOPHUCTYBadiB Ta CIMCOK TpaH3aKIii — 11 iHpopMallis 30epiracThcsi Ha KOMIT FOTepax BiIacHHKiB Bitcoin,
MICJIsI BCTAHOBIICHHS IPOTPaMU-TaMaHI[sl BOHA caMa «CKadye» B iHIINX KOPUCTYBadiB MOBHY 0a3y JaHUX TPO
BCi 3filicHeHi Oynb-KOJIM TpaH3aKIlii); aHOHIMHICTh (€JIEKTPOHHHH raMaHelp KOPUCTyBada € MyOIiuyHUM
inmeHTr(dikaTopoM, CTBOPEHHS SKOTO fABIIsi€ COOOI0 T'e€HEpallil0 BHITAJKOBOTO IPUBATHOIO KIFOYA, 32 SIKY
BiJnoBifae kpunrorpadiyHa (QyHKIIS — XCIIUpPyBaHHS); BIJICYTHICTh €IHHOTO eMiTyro4oro nenrpy [15].
J.I1. KynpisiroB, H.I1. BapdomomeeBa Bka3ytoTh, 110 BU3HAUYEHHS KPUIITOBATIOT «TPOIIOBUM CYpOTaTOM» Y
POCIHCHKI¥ TOKTPUHI IpaBa € HEBIPHUM, OCKIUIEKH I'POIIOBUM CYPOTaTOM € 00’ €KT, KA MOXE BHCTYIIATH 5K
3aci0 mIaTexy, y Toi 4ac sk Ha Teputopii PO o0ir KpUTHOBAIIOT 3a00POHEHUH, 1 HIAKPECITIOI0Th, 10 TAKHH
MiAX11 3yMOBJICHHH BIiJICTANICTIO POCIHCHKOI CHCTEMHU TpaBa, y SKil 3a TpUBAIY ICTOPIIO iCHYBaHHS
MIPaBOBOT0 3a0e3MeueHHs 00iry rpoiei, TpoIIOBUM CypOraTOM BH3HABAIMCS 1 BEKCEN, 1 YeKH; pOCIHCHKUIA
3aKOHOJABellb, 3a3HAYalOTh aBTOPH, /1€ «IIISIXOM HAMMEHIIOro Omopy» — MpocTilie 3a00pOHUTH HOBI
MPaBOBIIHOCHHH, HIXK PO3POOHTH TX HaJle:KHE MpaBoBe peryioBaHHs [16]. OTixke, BU3HAUYECHHS KPUIITOBAIIOT
SK «TPOILIOBOTO CYpOTaTy» € HEBIPHMM 1 HEKOpPEeKTHHM. [IpoTe uuM MOKHa BiAHECTH KPUNTOBAIIOTH IO
EJIEKTPOHHUX Tpomeii? Jlymkn HaykoBIIB 3 1poro npusoay posnimumucs: O.I1. Uynapes, J[.A. JlomoBies
HAIOJISATal0Th, 110 KPUITOBAIIOTH — HOBUH BHJ eNeKTpOHHUX rpoieit [17, ¢. 50; 18, c. 6], a C. OscieHko,
A.TanoBa — mo Ile HOBUII €KOHOMIYHWI ()CHOMEH, SIKUM HE Mae aHaJOTiB, MPOTE KPUNTOBAIIOTH — HE
enektponHi rpomri [19; 20, c.29]. OCHOBHUMH apryMEHTaMmH, SKi HaBOASATHCA Ha KOPUCTh TOTO, IO
KPHUITOBATIIOTH — II€ HE EJCKTPOHHI rpoii, €: 1) KpUITOBaIIOTH HE MalOTh pealibHOro 3a0e3redeHHS;
2) BUIMIYCK KPHITOBAIIOT 3IHCHIOETHCS 3a BIJICYTHOCTI €JMHOTO €MITYIOYOr0 IEHTPY; 3) KPUIITOBATIOTH —
HediaTHI Tpolli, a eNeKTPOHHI rpoli — 3aBkau ¢iatHi. Ha Ham noruisia, He MOKHA OJJHO3HAYHO MTOTOJUTHCS
3 OUMHU aprymentamiu. [lo-mepiie, moA0 BiACYTHOCTI peaqbHOro 3a0e3MedYeHHs] KPUITOBAIIOT, 0 HIOUTO
CYTTEBO BiApi3HSE 1i Bia (iaTHUX TPOIICH, XOTLUIOCS O 3a3HAYMTH, 1110, K 3a3HAYAIOCS paHillle, TPaJaHuLiiHI
TpoIlli HAa Cy4yaCHOMY €Talli TakoXK HiunM He 3a0e3nedyroThes. OTiKe, eNEKTPOHHI TPOII MarTh TaKe K
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peanbHe 3a0e3MedeHHs, K 1 TPaIuIlilHI TPOIIi, a TOMY BiJICYTHICTh PETBHOTO 3a0€3MMeUCHHS KPUIITOBATIOT
SK apryMEHT iX HEBiJIHECEHHS JI0 €JIeKTPOHHMX I'POIIEH HE BUTPUMYE KPUTHKH.

Posrnspgaroun Taky OCOOIMBICTE KPHIITOBANIOT, SIK BIACYTHICTH €IWHOTO EMITYIOUOTO IIEHTPY,
3a3HAYMMO, 10 HAYKOBIT ITiAKPECITIOI0Th MMO3UTHBHICTH 1i€i o3Haku. C.E. AWraHOB BKasye, IO B Cy9acCHHUX
yMOBaX, KOJIM BECh CBIT HEBIOBOJICHHH MOHOMOJbHOIO Bianoto CIIIA Ha npykyBaHHS J0JIapiB, a BHITYCK
€BpO (KOJIM pErysTOpaMH O0Iry BUCTYNWIM JEKiJIbKa CTOPIH, SIKi BPaxOBYIOTH B3aEMHI IHTEPECH) HE
BpaxyBaB BCiX acHeKTiB (IO MiATBEPIKYE CUTYAIlisl 3 TPEILKUM OOPIroM), BIICYTHICTh €MWHOTO PETYIATOpa
€ KOPHCHUM, OCKIUJTbKM CHCTEMa TBOPEHA TaKUM YMHOM, IO BC1 HEOOXiqHI aHi (BUIYCK OJUHHUIIb, T€HEpalis
MOHET, 3arajbHa MiJICYMKOBA KiIbKICTh BAIOTH, IBUAKICTH BUIIYCKY, IaHi 3@ TPaH3aKIissMu i kypc Bitcoin)
BiZIOMI BCiM, a OT)Ke, pHU3HK Ie(dONTy 3aNCKHUTh BiJl aKTUBHOCTI criokmBadiB [21, ¢. 51]. 3a Bu3HAUCHHAM
aBTOpa, 00ITr (piaTHUX TpoIIeH, IO PETYITIOIOTHCS IIEHTPATLHUMHA OaHKAaMHU Pi3HUX KpaiH, MPU3BEIIHA CBITOBY
EKOHOMIKY JIO CTaHy, KOJIH KOXKEH 3aJIe)KHUTh BiJ Kypcy Ti€l UM 1HIIOI BajJIOTH, AEBajJbBallis AKOI y CBOIO
Yepry 3aJICKUTH Bif MONITHKH Ii€l KpaiHW, BHACHIIOK YOO JOXOIH CYCIIIBCTBA HAPAXKAIOTHCS HA PHU3HK
3HEI[iHeHHs (TIOBUILHOTO YM IIBHAKOIO) y BHUIAAKy aeoiTy HamioHaapHOI exomomikm) [21, c. 51].
HaykoBeup 3a3navae, 110 Ha GOHI KpU3KU CUCTEMH 00Iry BAIIOTHUX OJUHHUIB Ticis GiHancoBoi kpusu 2008—
2009 pokiB MpOCTOTAa BH3HAYEHHS LIHHOCTI KPUIITOBAIIOT HA IMiACTaBl 3aKOHY IOIUTY-IIPOMO3MINI (Kypc
3QJIEKUTh BiJ TOro, 3a SKWH CKBIBAJCHT BJIACHUKH KPHUNTOBAIIOTH MPOAANyTh ii 1 3a SAKMA OaKaloTh
nmpuadaTH) 3BOAWTH PHU3UK ACHONTY O MIHIMYMY, OCKIIBKH KypC KPHITOBAIIOT 3aJICKHUTH JIUIIC Bil
AKTUBHOCTI CIIOKMBAYiB, a HE BiJ MOJITUKU oxHiel kpainu [21, ¢. 51]. KpiMm Toro, enekTpoHHI Ipolili TaKox
EeMITYIOTBCS KPEAUTHOIO OpraHi3aliero, a He IEHTPATbHAM OaHKOM, a OT)Ke, 3a ITIEI0 O3HAKOI HEe MOXKHA
BiJIMEXYBaTH KPHUIITOBAIOTH Bif] €IEKTPOHHUX TPOIIIEH.

Ho xnmacuuHux (yHKHOIA rpomieil HanexkaTh (QYHKIIT Mipu BapTOCTi, 3aco0y HaKOMUYEHHs, 00iry,
3ac00y IUIATEKY Ta «CBITOBHX TPOIICH». 3a JONOMOT0I0 KPUNTOBAIIOT MOXKIUBO 3a0€3IIeYUTH MACIITa0 IIiH,
TOOTO BHUMIpPIOBATH BapTICTh PI3HOMAHITHUX TOBAapiB, B PE3yNbTaTi YOTO TakKi TOBapH MOXYTh OyTH
MOPIBHAHI MK €000 1 OOMiHSIHI, TOOTO KPHMIITOBAJIIOTH BUKOHYIOTH (YHKIIIFO Mipd BapTOCTi; 3a
JIOTIOMOT'OI0 KPUNTOBAIIIOT MOXKJIMBO 30€piraTv 4YacTUHY OTPUMaHHX JOXO[IB 3 METOIO X BUKOPUCTaHHS B
MaiOyTHROMY, TOOTO KpHWIITOBAIIOTAM IIpUTaMaHHa (YHKIS 3aco0y HAaKONMUYEHHS; 3a JOMOMOTOI0
KPHUIITOBATIIOT MOMJIMBO PO3PaxyBaTUCS 3a TOBAapH, BOHM BUCTYIAIOTH IMMOCEPEIHUKAMH Y Ipoleci o0iry
TOBapiB, TOOTO KPUITOBAIIOTaM MpUTaMaHHa (PYHKIsI 00Ty TpolIeii; 3a JOMOMOTIOI0 KPUIITOBATIOT MOXKHA
HE ITUIIe TpUa0aTH TOBApH, ajie i 3IHCHIOBATH IUIaTeXi, TOOTO IM mpuTamMaHHa (PyHKIliS 3ac00y TUTATEXKY;
KPUTITOBAJIIOTH, 3a OIIHKAMH EKCIEpTiB, MOXYTh OUIbII €()EeKTHBHO BHKOHYBATH (YHKIIIO «CBITOBHX
rpomeit», HiX Oyap-ski iHm Bugd Tpomred. 3a BusHaueHHsiM K.B. Commka, JI.b. ®pornosa, came
KPHUITOBATIOTH MalOTh MEBHI 0COONMMBOCTI (AaHOHIMHICTh BUKOPHCTaHHs, IO MOXXe OyTH TOpiBHSHA 3
TOTIBKOBHMH TPOIIOBHMH KOIITAMH; BUKOPUCTAHHS B PEXKHMMI OHJIAIH, BHACIIJOK YOTO OIeparii 3 HAUMHU
3aliMarOTh Majo 4Yacy; 3HW)KCHHS BUTpAT TPOMIOBOrO 3a0e3ledeHHs; HU3bKI BHMOTH 10 3a0e3ledYeHHS
0e3MeKn TOIIO), SIKi TO3BOJISIIOTH iM 3/1MCHIOBATH (YHKIIIIO «CBITOBUX TPOIIEH» HaBiTh e()EeKTUBHIIIE, HIXK
TpaauuiiauM rpomram [22, c. 49]. JI.H. JickassH, A.B.®DenopoB miaKpec ro0Th, M0 Ha Kype KPUITOBATIOT
HE BIUIMBAIOTH TOJITHYHI YMOBH, a00 AisUTbHICTH lleHTpambHuX OaHKIB pi3HMX KpaiH, a 3alle)XuTh BiH
BUKJIFOYHO BiJI TIOMTUTY Ta MPOMO3HUIIiT (00CAT MONUTY 3aJIe)KUTh BiJl TOTO, CKUTBKH TOBapiB Ta MOCIYT MOXKHA
MpHUI0ATH HA KPUIITOBATIOTY, & TIPOIO3HIIisI JKOPCTKO OOMEXeHa), a 0T)Ke, HEMIHYYE CTaHe HOBOKO CBITOBOO
BaJIIOTOIO MOCTKAMITATICTHYHOI CUCTEMH TII00aIBHOTO CBITY [23, C. 47].

TakuM YMHOM, KPHITOBAIIOTH € CIENU(IYHAM BUIIOM ENIEKTPOHHHX TpOIIeH, SIKUM TIpUTaMaHHI Taki
0c00IMBOCTI: 1) MPUHrOoBUI XapakTep (KPUITOBAIIOTA EMITYIOTCS HE OaHKOM, a MarloTh JICICHTpPai30BaHUM
XapakTep, OCKUIbKM TpU BHITYCKY KpHIITOBAIIOT HEMAe €IMHOTO KEepPYyH4oro UEHTpy, SIKMi Ou 30epiraB
iHpopMaIlito Mmpo OajaHC ENEKTPOHHWX TaMaHI[B KOPHCTYBAa4iB Ta CIHCOK TPaH3aKIiii — I iH(opMAaILis
30epiraeThbCs Ha KOMITIOTEPAX BIIACHMKIB KPHUIITOBAIIOT, IICJI BCTAHOBJICHHS ITPOrpaMH-TaMaHIls BOHA cama
«CKavye» B 1HIIMX KOPHCTYBauiB MOBHY 0a3y JaHMX MPO BCi 3AilicHEeHi Oyb-KONMM TpaH3aKii, Ta LEeHTPaIbHOrO
cepBepy (KOJKCH KOMIT'IOTEp Y I MEpexi i € cepBepoM), Bech 00’eéM poOOTH 3 OOJIKY Ta 30epiraHHs icTopii
TpaH3aKIIii PO3MOUIAETHCS MIXK yCiMa YYaCHUKaMH); 2) BIIKPHTHI KO KPUITTOBATIOT (ineHTU]iKaIlis BIACHUKIB
Ta ¢ikcamist GpakTy iX 3MiHH IPYHTYIOThCS Ha CYYaCHHX 3ac0o0ax KpUNTOrpadivuHOro 3aXUCTy, sIKi HEMOMIIHBO
«GIaMaTH» YU «OOIMTH» CyYaCHHUMH TEXHIUHMMH 3aco0aMu); 3) JAeleHTpati3allis (€IMHOro KepyrHdoro ICHTPY,
SIKUiA O 30epiraB iH(pOpMAaIlito PO OaNaHC eNEKTPOHHUX IaMaHIliB KOPUCTYBAUiB Ta CIIUCOK TPaH3aKIIiil BIICYTHIN
— 151 iH(OpMAIlist 30epiracThCst Ha KOMIT FOTepax BJIACHUKIB KPHITTOBAJIFOT, IS BCTAHOBJICHHS MIPOTpaMU-TaMaHIIS
BOHA caMma «CKauye» B IHIIMX KOPHCTYBauyiB MOBHY Oa3y AaHMX IPO Bci 3MiHCHEHI Oyab-KOMHM TpaH3aKIii);
4) BiCYTHICTh TAPAHTOBAHOTO 3a0€3MEUCHHSI, OCKITBKH TEXHIYHO KPUITOBATIOTH € 3aIlH()POBAHUM CICIIATHbHOIO
MIPOTPaMOI0  KOZIOM, SIKM PO3PaxOBYEThCS 32 CHEIU(DIYHAM aITOPUTMOM, IO 3MIMCHIOETBCS TPYIOIO
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O0YKCITIOBATIBHUX TMOTY)KHOCTeH (MalHIHrOBUMU (epMami), DIKCyeThes, 30epiraeThCs Ha €ISKTPOHHOMY HOCIT Ta
MPUAMAETHCS SIK 3aCi0 TUIaTexYy.
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DOUHAHCOBO-NIPABOBas CYIIHOCTh KPUIITOBAJIIOT:
npoodJieMbl onpeae/ieHUs I PaBOBOr0 PeryJiupoBaHUsA

Ipouenko Tapac Anexkcanaposuy, e-mail: dndi@mvs.gov.ua
l'ocynapcTBeHHBIN HAy4YHO-UCCIIEIOBATEIbCKUA HHCTUTYT
MuHucTepcTBa BHYTPEHHUX €T YKpauHbl, Y KpauHa

AHHOTanus. B crathe ananmusupyercss (UHAHCOBO-TIPABOBAs CYNIHOCTh (PUHAHCOBOTO WHCTPYMEHTA
KpUNTOBATIOT. VcciaenoBaHO COCTOSHME IPaBOBOTO PETYIUPOBAHHS KPUIITOBAIIOT B Pa3HBIX CTpaHax
(SInonuu, Kanane, CILIA, Cunranype, crpanax EBpomneiickoro Coro3a, Ykpaune). Ha ocHoBaHWM aHanm3a
MIPU3HAKOB KPUNTOBAIIOT KaK ()MHAHCOBOTO WHCTPYMEHTA, aBTOP AAET ONpEENCHUE KPHUIITOBAIIOTH, KaKk
HOBOTO BHJAa JJIEKTPOHHBIX JEGHEr, KOTOpBIH oOpa3oBajicst Oyarojaps pa3BUTHIO TEXHOJIOTHUH
BBICOKOCKOPOCTHOH Tepenaud HMHGOpPMALWHU, WM JEHEKHBIH CypporaTr, KOTOPBIHA SBIISETCS BPEMEHHBIM
SKOHOMHYECKMM (EHOMEHOM M HE HMEeT JAalbHEHIIMX NEepCleKTUB cymecTBoBaHus. K mpu3Hakam
KPHUIITOBAJIIOT aBTOPOM OTHECEHBI MX IUPHUHIOBBIM XapaKTep, OTKPBITHIM KOJ KPUIITOBAIOT, OTCYTCTBUE
€/IMHOT'O SMHUTUPYIOIIETO [IEHTPa U FapaHTUPOBAHHOTO 00ECTieueHHsI, HA OCHOBAaHUH Yero c(hopMyJIMpoBaHa
MO3ULKUS 00 OTHECEHNH KPUNTOBAIIOT K CENM(DUISCKOMY BUIY 3JIEKTPOHHBIX JICHET.

KiioueBbie cji0Ba: KpPUNTOBANIOTH, (MHAHCOBBIM HWHCTPYMEHT, OJIOKYEWH, JJIEKTPOHHBIE JCHBIH,
AMUTHPYIOIIHH IIEHTP.
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The State of E-Government in Ukraine by the Example of Providing E-
Services by the Main Service Centre of the Ministry of Internal Affairs

Anna Rybinska,
State Research Institute of the Ministry of Internal Affairs of Ukraine,
e-mail: vsk22@ukr.net

Abstract: The article considers e-government in Ukraine through the lens of current state of legal provision and the
practice of providing e-services by the service centres of the Ministry of Internal Affairs. The author gives a definition
of the terms "e-government" and "e-service" in accordance with the theses of the Concept of e-Government
Development in Ukraine and the Concept of the development of the e-services system in Ukraine. It is analyses the
strategy of implementation of e-governance, regulated by the Concept of e-Government Development, regarding
identified problems to be solved, directions and implementation measures and expected results. The study determines e-
service as a tool for the practical implementation of e-government, which involves the use of e-services, e-cabinets,
electronic digital signatures on official web-portals of public administration bodies. Special attention is paid to e-
services provided on the website of the Main service centre of the Ministry of Internal Affairs.

Keywords: e-government, e-services, concept, service centres, administrative services, Ministry of Internal Affairs of
Ukraine.

OpmHUM 13 KITFOUOBUX HAMPSIMIB aIMiHICTpaTUBHOI peopMH B YKpaiHi CITil BBAKATH MisUTBHICTH MO0
YIOCKOHAJICHHS TPOLEAYPH HaJaHHS aJMIiHICTPaTUBHUX IIOCHIYr, 30KpPeMa BIPOBA/UKCHHS HOBITHIX
TEXHOJIOTIM SIK ENIEKTPOHHMX CHCTEM, IO HA/JaBaTHMYyTh 3MOTY BHKOPHCTOBYIOUM IHTEPHET MeEpEexy Ta
MEXaHI3M eJEKTPOHHOTO LM(POBOro MiANKCY OTPUMYBAaTH NOCIYyrd oH-naiH. CydacHa eBporeichKa
MPaKTUKa MyOJiYHOTO aMiHICTPYBaHHS IIMPOKO BHKOPUCTOBYE MEXaHI3M EJIEKTPOHHOTO YpSAYyBaHHS, IO
Ui YKpaiHUu € HOBAIli€lo, sIKa 3YMOBJIOE BITYM3HSHOTO 3aKOHOJABIIS IMIUIEMEHTYBATH Ta IMPHUBOAUTH
HOPMAaTHUBHO-TIPaBOBI akTH y cdepi eJIeKTPOHHOTO YpsIyBaHHS O cTaHAApTiB €Bpormeiickkoro Corosy,
3aJUIsl CTBOPEHHsS Ta 3a0e3NedYeHHs I'poMajsiHaM Habararo sIKiCHIIOro, KoMQopTHIMIOro ta eheKTHBHOTO
00CITyroByBaHHs OpraHamu myOiuHOT aaMiHicTpariii.

Ha croropnimHiii aeHb, aaMiHICTpaTUBHI TOCIYyrd B YKpaiHi HaJaloTh OpraHd MyOsiyHOT
aaMiHicTpauii, B Hepuly 4Yepry, MYHIUMOAJbHOIO Ta, Y BHKIIOYHUX BHUIIAJKaX MPaBOOXOPOHHOTO
cupsimyBaHHs. Cepell TpPaBOOXOPOHHHMX OPraHiB, MIO HAJAIOTh aJMIHICTPaTHBHI MOCIYTH OCHOBHE MiCIIE,
BPaxOBYIOUM IMUPOKUI CHEKTp (QYHKIIH Ta TMOBHOBaXKEHb, MOCIJAI0Th OpraHu MiHicTepcTBa BHYTPINIHIX
crpaB Ykpainu. JissIbHICTb 10 HAJaHHIO aJIMiHICTPaTUBHUX IOCIYT B CTPYKTYypi opranisB MBC 3xilicHI010Th
MiAPO3IIH eKCIIEpTHOI CiTyk0H, migpo3aiau HamioHanbHOT TOMIIii, TepUTOpialbHI OpraHd 3 HaJaHHS
cepBicHUX mocayr MBC, migpo3ainu dep:kaBHOi MirpaiiiHoi ciry ou.

Buxonmsun i3 cnenmdiku IisSUTBHOCTI OpraHiB BHYTPINIHIX CIIpaB, MOJINEHCHKY aJIMiHICTPaTUBHY
MOCITYTY CIIiJ] PO3TIIANIATH SIK TependadeHy 3aKOHOM ITyOIiYHO-BIIaHY JisUIBHICTE OpraHy abo Miapo3miimy
MOJIIIIIT, [0 TPYHTYETHCS I BUIUIMBAE 3 BUKOHYBAHUX IIMM OPTaHOM (IiApO3/1iJIoM) HOmineHChbkuX (HyHKIIIH,
0e3nocepeTHRO TIOB’sI3aHUX 13 3a0e3MeYeHHs M MpaB i CBOOO JIOJAWHHU, IHTEPECIB CYCIIIBCTBA 1 JIEP)KaBH,
MPOTHUIIEIO 3TOYMHHOCTI, MIATPUMAHHAM ITyOIiyHOT Oe3MeKH 1 MOpAAKY, Ta BUPAKAEThCA y 3ilICHEHH] Oiif
Y TPUAHATTI pillleHb, KOTPi BiJIOYBAIOTHCS B KOHTAKTI 3 KOHKPETHOI (BI3UYHOI0 YU FOPUAMIHOIO 0CO00I0,
sIKa 3BEPTAETHCS J0 BIAMOBIAHOrO oprany (Iiapo3aiiay) momiiii, #oro mocazaoBoi 0COOM 3 METOI peajizarlii
CBOiX cyO’€KTHBHHUX IpaB, cBOOOJ Ta 3aKOHHUX iHTepeciB Ta/ab0 BUKOHAHHS MOKJIAJAEHUX Ha L0 0co0y
HOPMAaTUBHUMH NPAaBOBUMH aKTaMH 000B’S3KIB y MeXax BH3HAYEHOI 3aKOHOM KOMIETEHI] MOiii.

Crnin 3asHauntd, mo MBC y cBoiif AiSJIBHOCTI aKTHBHO NPOJYKYE DPO3BHUTOK CaMe HaJIaHHS
aJIMIHICTPaTHBHUX MOCTYT OH-TaiH yepe3 odiuiliHi ctopinku MBC Ta KoOpIMHOBaHHMX OpraHiB. 3a OCTaHHI
poku Oyno po3poOiieHO Ta BIPOBAIKEHO HU3KY €-CEPBICIB Ta €-TIOCIHYT, SIKi HaJar0Th 3MOTY OTPHUMYBAaTH
HEOOXIJHI JOKyMEHTH Ta iH(GOPMAIII0 3 pEeEcTpiB y HIOJI000BOMY peXHMi HE BHXOJSYM 13 BIACHOTO
KaOiHeTy, THM caMyuM e(eKTUBHIIIIE IJIAHYI0YX Ta BUKOPUCTOBYIOUHM BIIACHUA poOouuii yac.

B ykpaiHCbKOMY 3aKOHOJABCTBI TEPMIHOJIOTIYHO €JIEKTPOHHE YPSAYyBaHHA I1HTEPIPETOBAHO Y
nonokeHHAX «KoHmentii po3BUTKY €NeKTPOHHOTO ypsiayBaHHS B Ykpaini 2020» Ta TpakTyeThCs SK —
¢dopMa oprasizaiii JepKaBHOrO YIPABJIIHHS, SKa CIPHSE IMIIBUIICHHIO €(EKTUBHOCTI, BIIKPUTOCTI Ta
MPO30POCTIi AiSIIBHOCTI OpraHiB AEP:KaBHOI BJIaId Ta OPraHiB MiCIIEBOTO CaMOBPSIIyBaHHS 3 BUKOPUCTAHHIM
iH(pOpMaLiTHO-TeNeKOMYHIKAIlIHHUX TEXHOJOTIH A (OopMyBaHHS HOBOTO THITY Je€p:KaBH, OPIEHTOBAHOI Ha
3aJI0BOJICHHS ITOTped rpomasH [1].
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Bigsmaunmo, 10 y CydacHHX yMOBax iH(opMaTH3allii CyCITiIbCTBA, aKTHBHOTO BIIPOBAKEHHS it-
TEXHOJIOTIH B MOBCSAKACHHHUN MOOYT, TOUUIBHICTh Y BUKOPUCTAaHHI €IEKTPOHHUX CEPBiCiB OpraHiB MyOIiqHOT
aaMiHicTpamii 3poctae moaHsA. BpaxoByroun Te, mo B YKpaiHi MPaKTHYHO MOMOJIAHUH MMOYaTKOBUH eTamn
pedopMu aaMiHICTPAaTUBHUX TOCIYT, IO TOJATaB Y PO3BUTKY MEpEXi IEHTPIB HaJlaHHS aaMiHICTpaTHBHIX
MOCHYT, JIOTIYHUMH € HACTYIHI KPOKH IOB’S3aHHI caMme i3 Mepexo/oM OpraHi3alii cHCTeMH JepKaBHOTO
yIpaBJliHHS HAa HOBI PiBHI KOMYHiKallii Ta B3a€MO3B’sI3KY 13 3aCTOCYBaHHSM MUPPOBHUX Ta it-TeXHOJOTIH. Sk
BIY4YHO 3a3Hauyae rojioa Jlep)kaBHOrO areHTCTBa 3 IMTaHb EJIEKTPOHHOrO ypsayBaHHsi Ykpainu O.
Puxenko, mo: «EnexTpoHHe ypsmyBaHHS € KiIroueM a0 pedopm B Ykpaini. bo B xoaHiii chepi HeMOKINBO
JOCSITTH BUCOKUX TEMITIB MEPETBOPEHb 0e3 BIIpoBaIKeHHs Iu(poBuX TexHomorii» [2]. B. bakan xoHcTaTye,
mo B 2018 pomi rpomansHu Ta Gi3HEC BXKE MOTIM OTPUMATH OJHM3BKO ITSTAECAT EIEKTPOHHHUX IMOCTYT, a
came JOBIIKY MPO HECYIUMICTh, peecTpamis (i3MYHHX Ta IOPUAHYHUX O0CI0, BiIOMOCTI MO MPHUITMHEHHS
nisiibHOCTI Tomo [3]. CBoerwo ueproro O. Bomox Harosomrye, 1o Ha ChOTOJHI HasBHA TCHJCHIISA
3aMpoBaKCHHS JOJATKOBUX YMOB peai3alii mpaB i cBOOOJ JIOJWMHH ¥ TPOMAaIsSHHUHA, MO BiAOyBaeThCA
Yyepe3 Mpu3My HEOOXiTHOCTI PO3BHTKY TEXHOJIOTIH €NeKTPOHHOTO YpsAyBaHHS came IS 3a0e3MedYeHHS
peamizanii npaB i cBobox rpomansH [4]. A Ha aymxy P.['pebu 3acTtymHuka miHicTpa OCBiTH YKpaiHH,
BUKOPHUCTAHHS €JIEKTPOHHHUX CHUCTEM BHUCTYIA€ OJHHUM 31 croco0iB 1e0ropoKpaTh3allii mpouecy yrnpasiiHHs
OCBIiTOIO, 10 po3nodanocs y 2017 pomi HIISIXOM MEPEeX0oJy Ha CHCTEMY eIeKTPOHHOTO JTIOKYMEHTO00Iry B
MinicTepcTBi OCBITH Ta Hayku Ykpainu. llpu npomMy TexHiuHy 6a3y /Ui MbOTO Hajgalu AMEpPHKaHCHKI pau
B paMKax MPOEKTy MDKHapOHOI TexHiuHOo1 Aormomoru USAID, a OCHOBY yIsi IpOTrpaMHOro 3a0e3leYeHHS —
AnMiHicTpatis npe3uaeHTa [S].

3arajioM MpaBOBY OCHOBY C(epH €NeKTPOHHOI'O ypsAyBaHHS, 3a AaHUMH [lepKaBHOrO areHcTBa 3
MUTaHb EJIEKTPOHHOTO YpsAyBaHHA YKpaiHW, Hapasi, ckianae Oinplie BiCIMIECCATH IBOX HOPMAaTHUBHO-
MPaBOBHX aKTiB, CEpe SKUX MepeBakHa OLIBIIICTD € MiJ3aKOHHUMH Ta BiJloM4nMH. B Toii ke yac mpaBoBe
PEryJIIOBaHHS €JIEKTPOHHOIO YpsOyBaHHA Ha KOHLENTYaJbHOMY PiBHI y YacTHHI BHPOOJCHHS 3Pa3sKOBHX
CTaHJIAPTIB Ta MPOILEAYP 3aNpOBAKECHHS €JICKTPOHHUX CEPBICIB Ta MOCIYT, 30KpeMa y JisSUIBHOCTI OpraHiB
BUKOHABYOI BIIAJIH, Y YMCIi opraHiB MiHicTepcTBa BHYTPIIIHIX CIIPaB BiIOOPaKEHO Y MOJIOKEHHSX:

— Konnenmii ¢opmyBaHHS cHCTeMH HamMiOHAIBHUX EJIEKTPOHHHUX 1H(QOPMAIIHUX pecypcis,
3aTBeppKeHOI po3nopskeHHsM KMY Big 05.05.2003 Ne 259-p;

— Konrenii cTBopeHHs Ta QyHKIIOHYBaHHS iHQOPMAIIIFHOT CUCTEMHU EJIEKTPOHHOI B3a€EMOJI JIEpKaBHUX
eJIEKTPOHHMX 1H(POpMaLiHUX pecypciB, cxBanieHoi posnopspkeHHsM KMY Big 05.09.2012 p. Ne 634-p;

— [lnany 3axomiB miomo peamizamii Konmemmii cTBopeHHS Ta (YHKIIOHYBaHHS i1H(OpMAIiHHOT
CHCTEMH CEJICKTPOHHOI B3a€MOJil Jep’KaBHHUX €JNEKTPOHHUX 1H(OpMAIifHUX pecypciB, 3aTBEPIKEHOTO
posnopsykenasM KMY Bix 11.07.2013 p. Ne 517-p;

— Konuenmii po3BUTKy cuCTeMH €NeKTPOHHUX TOCIYT B YKpaiHi, cxBajeHoi po3nopsuikeHHsM KMY
Bix 16.11.2016 p. Ne 918-p;

— Konnenmii po3BHTKY €NEKTPOHHOTO ypsIyBaHHs, CXBajeHOi posmopsypkeHHsM KMY  Big
20.09.2017 p. Ne 649-p;

— Konuenmii po3BuTKy enekTpoHHOI AeMOKpaTii B YKpaiHi, cxBaneHoi po3nopskeHHsM KMY Big
08.11.2017 p. Ne 797-p;

— Konuenmii po3Butky udpoBoi ekoOHOMIKH Ta cycniibcTBa YKpainu Ha 2018-2020 poku, cxBasieHOT
posnopsmkenaaM KMY Big 17.01.2018 p. Ne 67-p.

KpiM Toro, 3aKk0HOaBYy OCHOBY €JIEKTPOHHOIO ypsiayBaHHs GopmyroTs 3akoHu «I[Ipo indopmairitoy,
«IIpo TenekomyHikariii», «Ilpo mocryn mo myOsiunoi iHdopmamii», «I[Ipo OcHOBHI 3acamud PO3BUTKY
iHpopmauiliHoro cycminberBa B Ykpaini Ha 2007-2015 poku», «Ilpo Konuenuiro Hamionansnoi nporpamu
iHpopmaruzanii», «lIpo eNeKTpoHHI AOKYMEHTH Ta EJIEKTPOHHHUH IOKyMeHT000ir», «llpo emekrpoHHi
NoBipui ocyruy», «IIpo aaMiHICTpaTUBHI MTOCITYTH.

bazoBum oQiuiiiHUM JOKYMEHTOM SIKMH MICTUTBH UiTKy CTPaTerir0 BIPOBAPKEHHS EJIEKTPOHHOIO
ypsayBaHHS (MeTy, mNpoOJieMH, HampsMH, 3aXOdd, OYiKyBaHi pe3yiabTaTH) y cdepu myOmiyHOro
aJIMIHICTPYBaHHSI, TOAAJIBIIOTO YAOCKOHAICHHS OpraHizamii JisUTbHOCTI aJMiHICTPATUBHUX OpTraHiB y
KOHTEKCTI MIDKBIZIOMY0i, TpoMajchbkol Ta Oi3HECOBOi KoopAauHalii, BucTynae KoHIenIii po3BUTKY
€JIEKTPOHHOTO ypsiAyBaHHS B Y KpaiHi.

Y Konrieniiii po3BUTKY €JIEKTPOHHOIO YpPSAyBaHHS OKPECIICHO IEPIIOYEProBi MpoOJieMH, sSKi MOTPIOHO
BUpIIIYBaTH, a caMe: HEJAOCTAaTHIH PiBeHb €IMHOI KOOPMHALli, KOHTPOIIO Ta B3a€MOJIl 3aMOBHHUKIB 3aBJIaHb 1
MPOEKTIB y cdepi iHpopMaTH3aLii Ta PO3BUTKY €JIEKTPOHHOTO YPSIIyBaHHS;, €KOHOMIYHA KpH3a, 110 MPHU3BEIa 0
3MEHILEHHsT 00csTy (hiHAHCYBaHHS 3aBIaHb Ta MPOEKTIB y cepi pO3BUTKY E€JEKTPOHHOTO YPSIIyBaHHS; HU3bKa
SIKICTh, €(DEKTUBHICTD Ta PE3y/IBTATUBHICTh PeasTi3allii IPOCKTIB 1 3aBAaHb Y 3a3HauYeHiH cdepi; HechOpMOBaHICTh Ta
HEZOCKOHAIICTh HOPMAaTUBHO-TIPABOBOI 0a3u, IIO Peryitoe cepy pO3BUTKY EIEKTPOHHOTO YPSIyBaHHS;, HU3bKa
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SIKICTb YIPABIIIHHS PO3POOJICHHSIM, BIIPOBAKEHHSIM, iATPUMKOIO (DYHKI[IOHYBaHHS Ta PO3BUTKOM iH(GOpMAIIiiiHO-
TeJICKOMYHIKalliiHUX cucteM (0a3um JaHUX, PEECTpU TOWIO) Ta pecypciB (LEHTpH OOpOOKM aHUX,
TEeNeKOMYHIKaIIiiHI Mepeki TOIII0) OpraHiB Biaau; HechopMoBaHiCTh 0a30BOi iH(OPMAIIHHO-TEIEeKOMYHIKAIIHHOT
1H(paCTPyKTypH €IEeKTPOHHOTO YPSIyBaHHS SK TEXHIKO-TEXHOJIOTIYHOI OCHOBH I peamizarii BCIX IMPOEKTIB i
3aB/laHb y 3a3Ha4yeHild cdepi; BiCYTHICTH aBTOMATU30BAHOTO OOMIHY IAHUMH Ta IHTEPONEpaOeIIbHOCTI MK
iH(OpMaLiHHO-TENIeKOMYHIKaLlIHHIMH CHCTEMaMH OPraHiB BIIaJ; HEOCTaTHIN piBeHb iH(OpMaLiifHOI Oe3neKu Ta
3axucty iHpopMamii B  iH(OpMAIIHO-TENEKOMYHIKAIIMHNX CHUCTEMax OpraHiB BIaH; HHA3BKI TEMIH
3alpOBAJPKCHHS SJICKTPOHHUX (DOpPM B3aeMOJil MK OpraHamul Blaau i (i3MYHUMHU Ta FOPUAWYHUMH 0COOaMHU,
30KpeMa HaJaHHS EJNEKTPOHHMX MOCAYT Ta AOCTYIy [0 BIIKPUTHX [JIaHHX; HEBPETryJIbOBAHICTh MHTAHHS
EIIEKTPOHHOI iAeHTH(DIKaITi Ta aBTeHTHdIKAII] (PI3MIHIX Ta IOPUANIHNX OCIO IIij] Yac B3a€EMOIii 3 OpraHaMH BJIA/IH;
HI3BbKI TEMIM PO3BUTKY BHYTPIIIHIX CHCTEM €JEKTPOHHOTO JIOKYMEHTOOOIry Ta Cy4dacHHX iH(opMariiHo-
AQHATITHYHUX 1HCTPYMEHTIB MATPUMKH TPHUHHSATTA YIPABIIHCHKUX pillleHb; HENOCTaTHId pPiBEHb TOTOBHOCTI
JIepYKaBHUX CITYKOOBIIIB Ta TPAIliBHUKIB OPraHiB MICIIEBOTO CaMOBPSIIYBaHH, (PI3UYHHX Ta IOPUANIHUAX OCIO 110
3ampOBAPKEHHS 1 BUKOPHUCTAHHS IHCTPYMEHTIB €JIEKTPOHHOTO YPSITyBaHHS; I(poBa HEPIBHICTh y BUKOPHCTAHHI
iH(hOpMaIiHHO-KOMYHIKAIIHHAX TEXHOJNOTIA MDK OpraHaMH BIaJy Ha IEHTPaJbHOMY Ta MICIIEBOMY DiBHI,
HEJIOCTATHIM PiBEHb y4acTi IPOMa/IsiH Ta KOHTPOJIIO y 3a3HaueHii chepi [1].

Binrak 3amis mocsATHEHHS MeTH Ta 3aBraHb KoHIemnmii, a TakoX BHPIMICHHS OKPECICHUX BHIIE
mpobiieM Ypsig po3poOMB HAMpsMHU peajizailii Ta IUIaH 3aXOMiB CHCTEMAaTHU3yBAaBIIHA IiX B 3aJIEKHOCTI
CHpSIMYBaHHS BiJIIIOBIAHOTO HATIPSIMY.

[lepmuit HampsiM — MofepHizalis MyONMYHUX MOCTYT Ta PO3BUTOK B3AEMOJIl BIAAH, TPOMAISIH i
0i3HECy 3a JOMOMOTO0 1HPOPMAIITHO-KOMYHIKaIliHHIX TeXHOJIOTiH. BiamoBigauii HanpssM niepenbdavae:

HepIIe, PO3BUMOK eNeKMPOHHUX NOCTY2 TIJISIXOM 3allPOBA/IKCHHS €IEKTPOHHUX TOCTYT, Y TOMY YHCIi
aJIMIHICTpaTUBHUX, B YCiX cdepax CYCHIBHOTO KHTTS, & TaKOX HaJaHHS IHTEIPOBAaHUX EJIEKTPOHHUX
MTOCITYT 32 XKUTTEBUMH Ta Oi3HEC-CUTYaIliIMH, peai3allito IPUHIUIY €IUNHOTO BikHA (“‘one-Stop-shop*) yepes
3a0e3MeUeHHsT PO3BUTKY Ta (QYHKIIOHYBaHHS €CIMHOTO JIEPKABHOTO MOPTaNy aJAMiHICTPaTUBHUX MOCIYT SK
€IMHOT TOYKH JOCTYNy (i3UYHUX Ta IOPUIMYHUX OCI0 JI0 €NEKTPOHHHUX MOCTYT, PO3BUTKY EIIEKTPOHHUX
MyOJIIYHMX 3aKyMiBeNb, €MeKTPOHHUX JOTOBOPIB i PaxyHKiB, €IEKTPOHHHUX AyKIIOHIB Ta CTUMYIIOBAHHS
BUKOPHCTAHHS EJISKTPOHHUX TOCIYT (Di3NYHIMH Ta IOPUAMIHUMH 0COOaMU;

IPYTE, PO36UMOK GIOKPUMUX OaHUX 33 PaXyHOK (JOpMYBaHHS Ta PO3BHUTKY 1HOPACTPYKTYPHU BIAKPUTHX
MaHNX Ha 0a3l €IMHOTO JepXKaBHOTO BEeO-TOpPTANTy BIIKPUTHX JAHUX, IHTETPOBAHHMX 3 HUM IHIIUX BeO-
MOpTaNiB BIAKPUTHX HaHWUX, MyONMiYHHUX iHTepdeiiciB npukinamgHoro mporpamyBaHHs (API), BimkpuTmx
CTaHAApTiB Ta (opMaTiB, OMPUITIOJHEHHS Ta PETYISPHOTO OHOBJICHHS HAOOPIB JaHUX y (GOpMI BiAKPUTHX
JAHUX BIJIOBIIHO /IO CYCIUILHOTO IHTEPECY, KPAITUX CBITOBUX MPAKTHK, BCTAHOBJIEHUX BUMOT II0JI0 SIKOCTI
JaHUX 1 BIIKPUTOCTI Ta TPO30POCTI MisTIBHOCTI, CTUMYJIOBAaHHS PO3BUTKY Ha 0a3i BIIKPUTHX JaHUX
3arajibHOJIOCTYITHUX TPOEKTIB 1 CEepBiCiB (COLIANBHUX, TPOMAJCEKHUX, MEAIMHUX Ta KOMEPIIHHUX), Y TOMY
YUCJI y CIHIBIpaIli 3 OpraHaMy BJajad, IS MIiJABUINECHHS BIJKPUTOCTI Ta ©(EKTUBHOCTI X HisUTbHOCTI,
HaJaHHA SKICHUX TOCIIYT Ta PO3BUTKY iIHHOBAIIITHOTO Oi3HECY;

TPETE, PO3GUMOK €eIeKMPOHHUX [THCMPYMEHMIE 3ANYYeHHS 2POMAOsAH, & CaMe PO3BHUTKY IHCTHTYTY
CJIEKTPOHHUX 3BEPHEHb Ta EJIEKTPOHHHUX NETUIil, iIHCTPYMEHTIB “BIAKpUTHH OMOJIKET’, “TPOMaJIChKHMA
Oro/pKeT”, OH-IAlH OOTOBOpPEHHS IMPOEKTIB HOPMATHBHO-TIPABOBHUX AKTIB Ta IHIMUX IHCTPYMEHTIB ydacTi
IpPOMaJIsiH y IPUHHATTI YIPaBIiHCHKUX PillIEHb, 3aPOBAPKEHHsI €JIEKTPOHHUX (OPM 3BOPOTHOTO 3B’A3KY Ha
odimiiHNX BeO-caiiTax opraHiB BIaad, y TOMY YHCI TEMATWYHUX, JUIS OTPUMAHHS SIKICHOTO 3BOPOTHOTO
3B’SI3Ky 3 pI3HUX IUTaHb, MIMPOKE 3ay4YEeHHS TPOMAJICHKUX 00 €IHAHb Ta MPOQUIBHUX acolialii 1o
IUTaHYBaHHS PO3BUTKY Ta MOHITOPHUHTY CTaHy pPO3BUTKY EJEKTPOHHOTO YpSAYBaHHS, CTHUMYJIIOBaHHS
BUKOPUCTAHHS €IEKTPOHHUX IHCTPYMEHTIB 3aJIy4eHHS TPOMaJSH Ta MiATPUMKA T'POMAJICHKHX iHIIIaTUB y
cdepi eNeKTPOHHOTO YpsiTyBaHHS,

YeTBEPTE, PO3GUMOK eNeKMPOHHOI i0enmugixayii ma 0ogipuux nociye, 30KpeMa PO3BHUTKY €JIEKTPOHHUX
JOBIpYMX MOCIYT BiamoBigHo 10 BuMor Pernamenty (€C) Ne 910/2014 €poneiicekoro [lapiamenty Ta Pagu Big
23 mumns 2014 p. npo eNeKkTpoHHY ieHTH(DIKAIII0 Ta IOBIpYi MOCITYTH JUIs €NEKTPOHHUX TPAH3aKIIi B Mexax
BHYTPILIHBOrO PUHKY Ta mpo ckacyBaHHs JupektvBu 1999/93/€C), crnpusiHHIO HAIIOBHEHHIO €JIUHOTO
neMorpagiyHOro peecTpy Ta IMOMIMPEHHIO MAacHOpTiB IrpoMajsHuHa YKpainu y ¢opmi ID-xaptu, po3BuUTKy
ICHYIOUMX Ta 3aIpOBaJPKEHHSI HOBUX CXEM 1 3aC00iB eNeKTPOHHOT i/IeHTH(IKAIii Ta BCTAHOBJICHHSI PiBHIB JIOBIpH
1o uvux (y Tomy uucii Mobile ID, Bank ID), peanizarii npusiumy “single-Sign-on” IUISXoM BIPOBAIKEHHS
IHTETpOBaHOI CHUCTEMH €NEeKTPOHHOI ineHTH(ikaumii Ta aBTeHTU(}IKAii 1 MOBTOPHOTO BUKOPUCTAHHA B
iH(opMaLiHO-TeIeKOMYHIKAIIHHAX CHCTEMaX OpraHiB BIaIH.

Hpyruii HampsiM — MOIEpHi3amis ACpXKAaBHOTO VIPABIIHHS 3a JOTIOMOTOI0 iH(GOpMAaIiitHo-
KOMYHIKaIiifHuX TexHoJoril. /s peanizawii BiAMOBITHOTO HAMIPSIMY 3aIlIaHOBAHO:
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MIEPIIE, PO36UMOK elIeKMPOHHOI 83a€MO0Il Yepe3 3alPOBAHKCHHS CHUCTEMH CIICKTPOHHOI B3aeMOJIl
JepKaBHUX €JEKTPOHHUX iH(POPMaLidHUX PecypciB, PO3BUTKY €JEKTPOHHOI B3aeEMOJIi cy0’€KTiB BIAAHUX
MMOBHOBaXEHH Ha 0a3i CHCTEeMH eJIEKTPOHHOI B3a€MOJIii TepP>KaBHUX €IEKTPOHHUX 1H(POPMAIIITHUX pecypciB,
Yy TOMY 9HCHI TAKIIOUeHHsS 6a30BUX JAepKaBHUX PEECTPiB 1 0a3 MaHWX, IEHTPIB HaJaHHs aJMiHICTPATHBHAX
MOCITYT, a TAKOX PO3BUTKY TPAHCKOPJAOHHOI EIeKTPOHHOT B3a€MO/Ii1, pO3BUTKY OpraHizamiiHoi, TEXHIYHOI Ta
CEMaHTHYHOI iHTeporepabenpbHOCTI iH()OpMAaIiHHO-TEIEKOMYHIKAI[IMHIX CHCTEM OpPTraHiB BIAgH, y TOMY
YHCIi TONIMPEHHS YHIKAIFHOTO HOMEpa 3alliCy B peecTpi €IuHOro nemMorpadidHoro peectpy Ais
3B’S3yBaHHS JAHHUX B PI3HMAX JIEPKABHUX PeecTpax Ta 6a3ax JaHUX;

IOpyTe, PO3GUMOK  ENIeKMPOHHO20  OOKYMEHMOoO0Oi2y ~ CUCTEM BHYTPILIIHBOTO  €JIEKTPOHHOI'O
JTOKYMEHTOOOIr'y B OpraHax BJIaJyl Ta CHCTEeMH EJIEKTPOHHOI B3a€MOJii OpraHiB BHUKOHABYOI BIAMIM,
3aMpoBaKCHHS IEPKaBHOTO EIEKTPOHHOTO apXiBy Ta €NEKTPOHHUX apXiBiB OpraHiB BIaJaW i BU3HAYCHHS
MOPSIKY Tiepeaadi eNeKTPOHHUX JTOKYMEHTIB B JepKaBHHUM €IIEKTPOHHUM apXiB Ta MOPSAKY iX apXiBHOTO
30epiranHs, BU3HAYCHHS MMOPSIIKY MPUIMaHHA-TIepeadi eIeKTPOHHIX JOKYMEHTIB 10 Iep>KaBHUX apXiBHUX
YCTaHOB, apXiBHUX YCTaHOB PAOHHUX JepXKaJMIHICTpaliidi Ta MICBKAX paj Ta BH3HAUYEHHS BUMOT 0
¢dbopmaty yHidpikoBaHOTO iH(MOpMAIiHHOTO 00’€KTa, MO0 NPU3HAYEHHH T OOMIHY eIeKTPOHHUMH
JOKYMEHTaMH;

TPETE, 30ilCHEHHS EeNeKMPOHHO20 YPAOYBAHHA 0A308UMU 2aNY3AMU MA NIOMPUMKA NPIOPUMEmHUX
pedhopm TUIAXOM 3ampOBADKEHHS 1H(OPMAIIHHO-TEIEKOMYHIKAIMHAX CUCTEM MiATPUMKH TPUHHATTS
YOpaBIiHCHKUX PIIIEHh Ta aBTOMATH3aIlii aaMIHICTPATUBHHX TMPOILECIiB (30KpeMa 3 BUKOPUCTAHHSIM
MEPCIIEKTUBHAX TeoiH(pOpMamiHHNX TEXHONOTiH, [HTepHEeTy pedeil, TEeXHOIOTIH OIpalfOBaHHS JaHUX
Bennkux obcsriB (Big Data) i Blockchain y pisHux cdepax mybmigroro aaMiHicTpyBaHHS). SIK TpuKiIag y
cdepi 0XOpoHH TpaB i cBOOOA MIOAMHM Y YAaCTHHI 3ampoBa/DKeHHS €auHOi iH(opMatiitHoi cuctemu MBC,
HaI[lOHAJIFHOT CHCTEMH BUKJIMKIB €KCTPEHHX ONEPAaTHBHUX CIIY>KO Ta IHIIMX CIYXO JKUTTe€3a0€3MeUYCHHS 3a
€IMHUM 0€30IUIATHUM TeJICPOHHUM HOMEPOM 112, pO3BUTKY €MHOTO IeMOTPa(iqHOrO PEECTPY.

Tpertiii HanpsiM — ynpaBIiHHS PO3BUTKOM €JIEKTPOHHOTO YpSAyBaHHs, 10 IiepeadaJac:

nepiie, gopmysants 06a3060i  IHOOPMAYIUHO-MENEKOMYHIKAYITHOT  THOpacmpykmypu  eleKmpoHHO20
Yps0yéanHsi Y YaCTUHI 3alPOBAIDKEHHS, PO3BUTKY Ta B3a€MOIIl JepkaBHUX iH(OpMAaIiHUX Ta iH(QOpPMAIHHO-
TEJICKOMYHIKAIIIHUX CHUCTEM CJICKTPOHHOI B3a€MOJIl OpraHiB BHKOHABYOi BJIAJM, €JICKTPOHHOI B3aeMOJil
JICPXKABHUX €JICKTPOHHUX 1H(POPMAIIMHUX PECYpPCiB, IHTEIPOBAHOI CHCTEMH CJICKTPOHHOI ineHTH(IKaIil Ta
ayTeHTU(]IKaIlii, eJISKTPOHHOTO KaOiHEeTy rpOMaJITHUHA, BEO-TIOPTAy €JICKTPOHHOTO YPSIyBaHHS gOv.ua, y TOMY
YUCITI €TMHUIN JIep)KaBHUH BEO-1I0pTaJl BIIKPUTHX JAHUX Ta €WHUN JepKaBHHUM MTOPTaJl aIMIHICTPATUBHUX TTOCIIYT,
CIIeIIATbHO 3aXMIIICHUX MEPEK Iepe/iadi IaHuX, Y TOMY YKCIII HalliOHAJIbHOT CHCTEMH KOH(DIACHIIIIHOTO 3B’ S3KY,
3aXHIIIEHOI eIEKTPOHHOI MOIITH, 3aXUILCHOTO IIEHTPY 0OPOOKH JTAHMX, Y TOMY YHCI 3 BUKOPHCTAHHSIM XMapHUX
TEXHOJIOTH, (hopMyBaHHS 0a30BHUX JIEPIKABHUX PEECTPIB, OLU(pPYBAHHS MANlePOBHX HOCIIB, Ta MOKPAIIEHHS SIKOCTI
JIaHMX B JICPKABHUX PEECTpaX;

Ipyre, TMiABUILEHHS eQeKmueHOCmi YNPAeuiHHL PO3GUMKOM e1eKMPOHHO20 Yps0yeanHs Uepes3
3abe3nieueHHs eheKTUBHOT poOOTH Mikranay3eBoi pajM 3 MUTaHb PO3BHTKY EIIEKTPOHHOTO YpSTyBaHHS,
aHajidy Ta CHCTeMaTH3allis HOPMATUBHO-TIPaBOBOI 0a3W 3 THMTaHb EJIEKTPOHHOTO YpsTyBaHHS,
1H(pOpMAaIITHO-KOMYHIKAI[ITHUX TEXHOJIOTiH Ha MpeJMeT iX JI€BOCTI Ta JOCATHEHHS 3a/IeKJIapOBaHOI METH
Ta CTpaTeriYHMX IUIeH, akTyami3alii Ta po3poOlli HOBHX HOPMATHUBHO-TIPABOBUX AakTiB 3 MHUTaHb
CJICKTPOHHOTO YpsAyBaHHS, 1HPOPMAIIHO-KOMYHIKAIIHHUX TEXHOJIOriH, 1H(GOPMaIIHHOrO CYCIiIbCTBA Ta
€JIEKTPOHHUX aJMIHICTPATHUBHUX MOCIYT, 3alPOBaKEHHS HaJilIHOTO 3aXUCTy MEPCOHATBHUX JTaHUX Ta MPaB
Ha TPUBATHICTh OCOOM 3 METOKO 3MIIIHEHHS JIOBIPY JI0 OH-JAWH CEpeOBHINA, MOJICPHI3allii 1 3a0e3reYeHHs
BUKOHaHHS HamionansHoi mnporpamu iHdopmaTu3alii Ta perioHaJbHUX mporpaMm iHdopMmaru3anii,
3alpOBa/KCHHSI MPOEKTHOTO MiAXOAYy N0 peami3alii MPOoeKTiB y cdepi eNeKTPOHHOTO YpSAyBaHHS Ta
CTaHAAPTIB ympaBliHHA iH(OpMaUiHHUMKM CHCTEMaMH, TapMOHi3alil Ta 3ampOBaPKEHHS MDKHAPOAHUX
cTaHAapTiB y cepi iHhopmManiiHUX TEXHONOTH, popMyBaHHs €(EKTUBHOI CHCTEMH YIPaBIIiHHS MPOEKTaMU
3 iH(opMaTH3aLii Ta €IEKTPOHHOTO YPsIyBaHHS B OpraHax Biadd, Y TOMY YHCIi BUMOT A0 PO3pOOJIeHHS,
OLIHKM 1HBECTHLINH Ta pe3yJbTATHBHOCTI TAaKUX MPOEKTIiB, BU3HAYCHHS €IMHUX NpaBHJI Ta BHUMOT [0
CTBOPEHHS, BelIeHHA 1 (YHKUIOHYBaHHS JEp)KaBHUX €JICKTPOHHHX 1H(GOpPMAaLidHUX pecypciB Ta
3allpOBa/KCHHS HALlIOHAIBHOTO PEECTPY EJEKTPOHHUX 1H(OpMaliHUX pecypciB, pO3BUTKY MiXXHAPOIHOTO
CHiBpOOITHULTBA Ta IHTETPALlisl A0 3araJIbHOEBPONCHCHKUX MPOEKTIB 3 PO3BUTKY €JIEKTPOHHOTO YPSAYBaHHS;
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3a0e3MeyeHHs] 3axucTy iHdopMmalii B JAEpKaBHUX EJNEKTPOHHUX iH(OpMaLiiHUX pecypcax, CIPHSIHHSI
MiABUIICHHIO TOTOBHOCTI (i3WYHUX Ta IOPUIUYHUX OCI0 O BUKOPUCTAHHS 1HCTPYMEHTIB €JIEKTPOHHOTO
YpSIyBaHHS, CIIPHSIHHS MOITYJIAPU3AIlii eJIEKTPOHHOTO ypsAAyBaHHS B YKpaiHi [1].

B pesymbrarti peamizarii 3axoai Konreriii, Ypsin miaHye JOCATTH HACTYIIHI LTl Ta pe3yJIbTaTH, 30KpeMa:

— MIABUIIATHA €(PEeKTUBHICTH pOOOTH OpraHiB BIAagu 1 JOCSATTH SKICHO HOBOTO PIBHA YHPaBIiHHSI
JepXKaBor, MO 0a3yeTbcsd HA MPHUHIMIAX Pe3yIbTAaTHBHOCTI, €()EeKTHBHOCTI, MPO30POCTi, BIAKPUTOCTI,
JOCTYITHOCTI, JOBIpH Ta TiA3BITHOCTI;

— MOKPAILTUTH SIKICTh HaJaHHS MyONMYHUX MOCHYT (PI3SMYHUM Ta IOPUIAWYHHM OCO0aM BiIIOBITHO 10
€BPONENCHKUX BHMOT, a TaKOX 3a0e3MmednT HeoOXiTHy MOOUIBHICT 1 KOHKYPEHTOCITPOMOKHICTh TPOMAISTH
Ta cy0’€KTiB rOCIIOIapIOBaHHS B CY9aCHUX EKOHOMIYHIX yMOBAX;

— MiHIMI3YBaTH KOPYIIIHHI PU3HUKH ITiJ] 9aC BUKOHAHHS BJIaHUX MOBHOBAYKEHB;

— MOKPAIUTH 1HBECTHUIIIITHY TPUBAOIUBICTH, MIJTOBUN KIIMAT Ta KOHKYPEHTOCTIPOMOXKHICTh KpaiHM;

— CTUMYJIIOBATH COI[iaIbHO-eKOHOMIYHHUH PO3BUTOK B YKpaiHi [1].

3arasioMm cdepa aAMIHICTpaTUBHUX IOCIYr pErJlaMeHTOBaHA Yy NOJOKEHHsIX 3akoHy «lIpo
aaMiHicTpatuBHI mocimyruy. [Ipore sk BkazaHo y KoHIeMIliss pO3BUTKY CHUCTEMH EJIEKTPOHHHX MOCIYT B
VYkpaiHi, 3 HEBMMHHUM PO3BUTKOM iH(POPMAIIHOTO CYCHiIbCTBAa BHHUKAE HEOOXIAHICTH Ta mOTpeda y
PO3BUTKY c(hepu eneKTpOHHUX MOCIYT, SIK aJMiIHICTPATUBHUX Ta IHIINX MyONiYHUX IMOCIYT, IO HATAETHCS
Cy0’€KTy 3BEpHEHHSI B €JIEKTPOHHIN (hopMi 32 TOTOMOTor0 3aco0iB iHPOPMALIHHUX, TEIEKOMYHIKAI[IHIX,
iH(OpMaIiTHO-TeNIEKOMYHIKaIIHHUX CUCTEM [6].

Binrak, enekTpoHHa mMoOCIyra BUCTYIA€ OAHMM i3 3ac00iB MPAKTHYHOTO BTIIEHHS EIIEKTPOHHOTO
YpAIyBaHHS, SKa Tependadyae BUKOPUCTAHHS EIEKTPOHHUX CEpBICIB, B YHCII EINEKTPOHHUX KaOiHEeTiB,
EJIEKTPOHHUX NU(POBUX MiIMUCIB Ha OQiIifHIX BeO-TTOpTaaXx OpraHiB MyOIivyHOI aMiHiCTpaIlii.

BaxiiBe Miclie y opraHizaliiiHOMy IUIaHi HaJaHHS aJMiHICTPATUBHHX TOCIYT, B TOMY YHCII €-TIOCIYT,
opranamu MBC Bigirpatots cepsicHi neatpu MBC, a caMe roloBHHUI, perioHaNbHI Ta TEPUTOpPIaIIBbHI.

[IpaBoBe perymoBaHHs cdepyd HaAaHHSA aAMIHICTPAaTUBHUX MOCTYr opraHamu MiHicTepcTBa
BHYTPIIIHIX CHpaB 3IiHCHIOEThCS Ha MiJ3aKOHHOMY piBHI, 3/e0iibmoro BigomMunmu Hakazamu MBC.
3arajgbHHUN MEPENIK MOCIYT, B TOMY YHCJI aMIHICTPATUBHUX, SKI HAJAIOTHCS CTPYKTYPHUMH HiAPO3iIaMu
MinicrepcTBa BHYTpillIHIX crpaB, HamionaneHoi mominii, Jlep»aBHol MirpamiiiHoi ciry>x0u 3aTBEpIKEHO
nocraHoBoro KaOinetry Minictpie Ykpainu [7]. B cBorwo uepry, cepsicHi nentpu MBC HagawoTh sk i
aJIMIHICTPATHBHI TaK 1 1HII TOCIYTH, [0 3arajoM OXOILIIIOTECS TepMiHoM cepricHi. Ille y 2015 pori KMY
OyJI0 BHECEHO 10 MapiaMeHTy 3akoHompoekT «[Ipo cepBicHi mociyru Ta cepBicHI IeHTpu MiHicTepcTBa
BHYTPIIIHIX cripaB YKpaian» [§8], y TMON0XKEHHX SKOTO CEpBICHA MOCITYyTa MPOIOHYBAajacs pO3TIsIATHCS SIK
pe3yibTaT 3MiHCHEHHS [IEHTPOM 3 HAJaHHS CEPBICHUX IOCIYT NMOBHOBA)KEHb, BU3HAUCHHUX IIUM 3aKOHOM,
CIpSIMOBaHHMI Ha 3aJI0OBOJICHHsSI MOTped (Pi3MUHMX Ta IOPUAMYHHX OCi0, SKi, B CBOIO Yepry, BKJIIOYAIOTh
aJIMIHICTPATHUBHI MOCIYTH Ta iHIII TOCIYTH, 0 HAJAIOTHCS IIEHTPOM 3 HaJIaHHS CEPBICHHUX MOCIYT.

Ha caiiri T'onoBHOro cepBicHoro nentpy MBC xononku (po3ainm) «[locmyru», «KabiHer Bomish»
(YHKIIOHYIOTb SIK €JIEKTPOHHI CEPBiCH, 3aXO0JIT4YM B sIKi MOYKHA OTPHUMATH HHU3KY IOCIYT B OH-JIAHH PeXUM,
TOOTO e-1mociIyry. 30KpeMa 3apeecTpyBaBiiy BiIacHui «EnekTpoHHM KaOiHET BOMis» BU OTPUMYETE AOCTYII
JI0 HACTYITHUX €-TIOCIIYT:

— orpuMaHHs iHGopMarii nmpo TexHiuHI xapakTepucTHkH (1o VIN-kozay), mpaBo BIacHOCTI, icTOpito
aBTO CBOT'O TPAHCIIOPTHOTO 3acO0Y;

— IepeBipKy BiIOMOCTEH PO OOTSHKEHHS Ha TPAHCTIOPTHUH 3acil;

— oJiepkaHHs iH(popMalii MPo agMiHICTPATHBHI NPABONOPYLICHHs, B TOMY YWCIIi MIOPYIIEHHS MPaBHI
JIOPOXKHBOTO PyXy, cIulaTa mTpady 3a BiAMNOBIIHI MOPYLICHHS;

— meperisi iHpopMallii Mpo CBOE MOCBITUEHHSI BOiS HAIlIOHAILHOTO, MIXKHAPOHOTO 3pa3KiB;

— 3alKc B Yepry Ha OTPUMAaHHs HOCIYry B cepBicHOMY eHTpi MBC (BHKITIIOUHO y CepBICHUX LEHTPax
MBC, B AKHX € €eKTPOHHA Yepra);

— mepeBipKa BUIBHOCTI 0a)KaHOTO HOMEPHOTO 3HAKYy.

Takox Ha caiiti ['CL] MBC Mo0Ha CKOpUCTATHUCS IHIMMMH O€3KOIIITOBHUMH €-CEPBiCaMHU SIK1 HaJJal0Th
JOCTYH JI0 TAKUX €-TIOCIIYT:

— OTPUMAaHHsI Ta MEPEBIPKH CTaTyCy JOBIAKU PO BIACYTHICTb CyIUMOCTI;

— IepeBipKHU JOKYMEHTIB Ui BUI3Ay 3a KOPJOH Ha TPAHCIIOPTHUH 3acil;
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— MEepEeBiPKH CBiIONTBA PO PEECTPaLil0 TPAHCIIOPTHOTO 3ac00y;

— TecTyBaHHS Ha OHJIAiH TPEeHaXKePi 3 MepeBIPKH 3HAHb MPABWII JOPOKHBOTO PYXY.

Otxe, Ha nmaHWi vac, Kopuctyrunck BeO-caiitom ['CLl MBC MoxHa OTpUMaTd HH3KY €-TIOCIYT,
30KpeMa MUIIXOM OHJIaiH-cepBiciB TakuxX sK: «Enexkrponnmii kabiner Bomis», «CepBic TepeBipKd
JOKYMEHTIB JUIA BHi3/y 32 KOPIOH Ha TPAHCIIOPTHUH 3aci0», «CepBic MepeBipKu CBIIOITBA PO PEECTPAIII0
TPaAHCIIOPTHOTO 3ac00y», «OHJaH TpeHaxep 3 nepeBipku 3HaHb [1JIP».

TakuM dYWHOM, BHIXOISYHM 13 TPABOBOI OCHOBH Ta CTpaTeriyHOoro OadeHHS pO3BUTKY cdepu
eNEeKTPOHHOTO YpPSAAyBaHHS B YKpaiHi, aHaNi3y NpPaKTHKA HAJAHHSA EJIEKTPOHHHUX MOCIYT CEPBICHUMH
1eHTpaMu MiHicTepcTBa BHYTPINIHIX CIIpaB, PE3IOMYEMO HACTYITHE:

Iepie, PO3BUTOK €NEKTPOHHOTO ypsAyBaHHS B YKpaiHi BiOyBa€Thcsl B KOHTEKCTI iH(popmaTH3amii
CYCIIIBCTBA, YAOCKOHAIEHHS TOPSAKIB HAaJaHHS aIMIHICTPAaTUBHUX IIOCIYT, YCYHEHHSI OIOpPOKPATUYHOI Ta
KOPYIIIIHOI CKJIaJJOBHX, Ta Mependadae 3acTOCyBaHHA iH(POPMAIIIHO-TeTeKOMYHIKaliiHUX TEXHOJOTIH B
OpraHi3amiio MisIFHOCTI OpPraHiB MyOIiYHOTO aJAMiHICTPYBaHHS;

npyre, MiHicTepcTBO BHYTPIIIHIX cripaB YKpaiHU € OAHHUM 13 OpraHiB BUKOHABUOI BIIAJH, SIKE aKTUBHO
BIIPOBAJKYE €-TEXHOJIOT] B MOPSIIKA HATAHHS ITyOJIYHAX TIOCIYT CEPBICHUMH IIEHTPaMH HUITXOM PO3POOKH
OH-JIalH-CEPBICiB M0 HAJAHHIO €-TIOCTYT;

TpeTe, HAJaHHSA e-TIOCIHYT dYepe3 e-CepBICH CIyrye OTPUMAaHHIO HEeOoOXigHOi JOKyMEHTamii Ta
iH(opMaIIito, 30KkpemMa 3 PeecTpiB y MiJI0000BOMY PEKHUMi HE BUXOJSMYH 13 BIACHOTO KaOiHETy, HaJaloun
3Mory e(eKTHBHIIle TUIAaHYBaTH Ta BUKOPHCTOBYBATH BIIACHUH poOoumii yac. CBiTYEHHSAM LBOTO BHUCTYIIAE
BIXKE 3aIPOBaKEHUI e-cepBic «EnexTpoHHMA KabiHET BOIisN.
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CocTosiHHE YJIeKTPOHHOI0 YIIPaBJIEHHsI B YKPauWHe HA IpUMepe
MPe0CTABIEHHUSI €-YCJIYT IJIABHBIM CEPBHCHBIM IIEHTPOM
MuHucTepcTBa BHYTPEHHHX JI€JI

Poiounckas Auna IlerpoBua, e-mail: vsk22@ukr.net
['ocynapcTBEHHBIM HAYYHO-UCCIAEA0BATEIbCKU HHCTUTYT
MuHucTepcTBa BHYTPEHHHUX JIe71 Y KpauHbl, Y KpanHa

AHHOTANMA: B CTaThe MCCIIEOBAHO JIEKTPOHHOE YIPABICHHUE B YKpaWHE yepe3 MPU3MY MMEIOIIErocss COCTOSHUS
MIPaBOBOrO O00ECIEUEHNUS U TPAKTUK MPEJOCTABICHUS JICKTPOHHBIX YCIIYI' CEPBUCHBIMHU LIEHTpaMu MUHHUCTEPCTBA
BHYTPEHHHUX JeJ. PackpbITo AeDUHHUIMKM TEPMHHOB «3JIEKTPOHHOE IPABHTEIBCTBO» M «IJEKTPOHHAS YCIyra» B
IUIOCKOCTH aHaju3a monokeHuil KoHnenuuu pas3BUTHS MEKTPOHHOTO ympasieHHs B YkpauHe u Konnenmus
Pa3BUTHSI CHCTEMBI 3JIEKTPOHHBIX YCIyr B YKpauHe. [IpoaHamu3upoBaHO CTPATETHIO BHEIPEHHS 3JIEKTPOHHOTO
yIpaBJeHNUs, perilaMeHTHpoBaHHY0 KoHIenueld pa3BUTHs SJIEKTPOHHOTO YIPABJICHHUS Ha MPEIMET OIPEACICHHBIX
mpo0JieM, KOTOpbIEe MOAJIEkKAT PELICHHIO, HANPABICHUH U MEPOIPUSATHN peaM3alii U OKUIACMBIX PE3yJIbTaToB.
KoHcTatnpoBaHO, 4TO 3JEKTPOHHAS yCIyra BHICTYIAE€T CPEICTBOM IIPAKTHUECKOTO BOILIOIICHMS 3JIEKTPOHHOTO
YIpaBICHUS, YTO MPEATIOJIAaracT HCIOIb30BaHNE IEKTPOHHBIX CEPBUCOB, AJICKTPOHHBIX KaOMHETOB, 3JEKTPOHHBIX
m(poBEIX TOANHCEH Ha OQHIMATBHBIX BeO-TIOpTallaXx OpPraHOB ITyONMYHOIN aJMHUHHCTpanuu. PaccMoTpeHb
9NIEKTPOHHBIE CEPBUCHI M JIEKTPOHHBIE YCIYyTH, NpEelOCTaBIsieMble Ha caiTe [JaBHOrO CEpBHCHOIO IEHTpa
MuHHCTepCTBa BHYTPEHHUX JICI.

KiroueBble cjI0Ba: 3JIEKTPOHHOE yNpaBlICHHE, €-YCIYyTH, 3-CEePBHUCHI, KOHIIETLHUS, CEPBUCHBIC IIEHTPHI,
aJMUHMCTPATUBHBIC YCIyrd, MUHUCTEPCTBO BHYTPEHHUX A€l Y KpauHbl
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Philosophical Bases of the Investigation of the Concept of Psychiatic Purpose
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Abstract: The article contains a philosophical and methodological analysis of the concepts of mental violence, defines
the theoretical foundations and suggests additions to the existing definitions. The study yielded a number of new data on
the signs of psychological violence and the mechanisms of formation of these signs based on the knowledge gained, and
the article considers the scientific points of view of various philosophers regarding the concept of mental violence.
Based on the considered philosophical views, the most important features are highlighted and the definition of mental
violence is proposed. Philosophical and ideological methods include various philosophical, ideological approaches,
concepts on which legal scholars base their scientific research. It can be one or another direction of materialistic or
idealistic philosophy: dialectical materialism, positivism, phenomenology, hermeneutics, structuralism, etc. As a rule,
methodological pluralism is typical for the legal science of many countries, according to which every researcher is free
to choose philosophical and worldview methods on the basis of which he will conduct his research.

The methodological role of the philosophical and legal discourse follows from the role that philosophical knowledge
plays in relation to most of the specific sciences. Knowledge of the meaning and purpose of law, produces a philosophy
of law, sets directions in the study of specific legal forms and serves as the basis of the general theory of law.

Keywords: philosophy, mental abuse, mental and physical abuse, violence, mental coercion

dinocodist mposiBisie cebe B poli METOAOJIOTIT Mi3HAHHS MpaBa TaKUM YHHOM, IO PO3poOIsiE i
MIPOTIOHY€E CHCTEMY TPHUHIIMITIB, METOJIB 1 MOHSATH, SAKI HEOOXiIHI 3araibHii Teopii mpaBa i SKi OCTaHHS
CaMOCTIHHO BHpPOOMTH He B 3M03i. ToOTo, ¢inocodis BUCTymae sK METOIOJOTiS Teopii mpaea, a Mo
BIIHOIICHHIO /0 KOHKPETHUX MOPUIMYHUX JUCHMILIIH TI METOAOJOriYHA Yy4yacTh 3JIMCHIOETHCS
OIIOCEePEIKOBAaHO, Yepe3 MO3UTHBHE BUECHHS IIPO TIPABO.

l'onoBHMit MeTomonoriuAMil ceHc ¢inocodii MO BiTHOMIEHHIO IO FOPUCTIPY/ICHIIII BTUTFOETECS B TOMY, IO
¢inocodist BKkazye Ha iCHYBaHHS JBOX IPHHIIMIIOBO Pi3HMX MiJXOIB /IO PO3YMiHHS MEXaHI3MIB TEOPETHYHOTO
TTi3HAHHS, JIa€ TX XapaKTepHCTHKY 1 PO3IOBIIAE ITPO HACIIIKK PUAHSATTS TOTO YH 1HIIIOTO 3 HHUX.

[lepmmit miaxin moJysirae B po3yMiHHI MM3HAHHS K BiIOOpaKeHHS iICHYIOYOI1 11032 Mi3HAHHAM Cy0'exTa
00'eKTUBHOI peanbHOCTI. pyruii miaxiz, mo 3aTBepauBcs B ¢inocodii micns Kanra, posrisgae mi3HaHHS SK
KOHCTPYIOBaHHS 00'€KTa Mi3HaHHS Cy0'€KTOM, 11O MMi3HAE, KPi3b MPU3MY NPAKTUYHHUX IHTEPECiB OCTAHHBOTO.
SIKIo B MepIIOMY BHIIQJIKy 3HAHHS BUXOJIUTH MAaKCHMAJIBHO OO'€KTHBHHMM 4epe3 BUKIIOYECHHS Oyb-sKOl
Cy0'€eKTUBHOCTI 3 Mpolecy IMi3HaHHS i WOro pe3yibTaTiB, TO B JPYyroMy 3HAHHS, HaBIaKH, OOTSDKEHE
HiHHICHUME yronoOaHHsMu cyO'exta. Kpamwmii Buxia 3 wmiel quxoromii 6aunTthest dimocodiero Ha muisxy
BKJIFOUCHHS Ccy0'€eKTa B IpOIEC Mi3HAHHS, 0 HE MOBHHHO NMPUBECTH, OJHAK, 10 MOPYILSHHS NPHHIHITY
00'€KTUBHOCTI ICTHHH.

dinocodist BUpOOISE Taki 3arabHOTEOPETUYHI PUHIIUIH Mi3HAHHS, K 00'€KTHBHICTH, BCEOIYHICTB,
JOTIOBHEHHSI, IPUHLIMI aKTUBHOCTI Cy0'ekTa 1 JesKi iHmI, sIKi MOKe 1 TOBMHHA BHKOPHCTOBYBATH TEOpis
npasa. [leranpHy (opManbHy XapaKTEepUCTHKY LMX NPUHLUIIB 1 iX 3MICTOBHHMIl aHali3 MOXHa 3HAWTH B
Oy/Ib-sIKOMY MIZPYYHHKY 3 Qiocodii Ta METOI0IOTIi HAYKH.

dinocodis He 3ailiMaeThCS CTBOPEHHSM CIICIiaIbHUX MPaBOBUX Kateropiil. Ile crpaea Teopii mpaga.
AJie OCKUIBKH MPaBO BKJIIOYEHO B CUCTEMY COILIaJIbHUX BiZIHOCHH Ta iIHCTHUTYTiB, O€310cepeIHbO TOB'I3aHE 3
OyTTSM JIOJUHH, TEOpis IpaBa KOPUCTYEThCA MOHATIMHMM amapatoM, SiKi po3poOisitoTbes (inocodiero i
MAaloTh yHiBepcalbHEe 3HaYCHHS. 30KpeMa, OJTHUM 3 TaKUX MOHSTh, SIKHM KOPUCTYEThCS IOPUINYHA HAYKa, €
TOHATTS «HACHILIS».

Kareropisi «Hacwmis» pO3risgaeTbcs B PI3HUX —aCHEKTaX: 1CTOPUYHOMY, COLIOJOTIYHOMY,
MICUXOJIOTIYHOMY, FOPHIUYHOMY, AHTPOIOJIOTIYHOMY, OiOJIOTIYHOMY, TMOJIITHYHOMY. Y IIbOMY KOHTEKCTI
cripaBeuBo Harosomrye A. O. MocHIIiB, 10 «HACHIIIS CIIJ BiZHOCHTH IO TAaK 3BaHHX 3aralbHOHAYKOBHX
MOHSATH, SIKi BIIrpaloTh iHTETPAaTHUBHY POJIb, HOEAHYIOUH HABKOJIO ceOe (CHHTE3YI0UH, aKyMYyJIIOI0UH B c001)
pe3yIbTaTH TOCHIHKEHb PI3HOMAHITHUMHI HayKaMH Pi3HUX BHUIB arpecii abo HacmibcTBa [1, c. 62].

Ilepma Ttemartu3amiss Hacwuids y (i1ocopChbKOMY ITHUCKYpPCI HAJICKHTh [ epakiiToBi, y HOro
3HaMeHUTOMY 29-My ¢Qparmenti umraemo: "BiliHa [polemos] — 0aThko BCiX, Iap YCiX: OJHHMX BOHA
MOBiIoMIIsIE OOTamMH, IHIIUX — JIOABMH, OJHUX TBOPUTH pabamu, iHmmMX — BiUtbHHMH" [2, c. 202].
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I'epaxmiToBcbKHE polemos MOXKHA pO3MIISANATH HE TIIBKH SK OHTOJOTIYHHM TIOCTYJIAT, aje 1 SK eJIEMEHT
nianexkTukd. JlianeKTMYHMH acmekT Oinplie akueHToBaHuid B Emmenokna, mo JOpPY4YHMB KepyBaHHS
pyxmuBicTio cymioro o0oBi [philia] i Bopoxneudi [neikos] [2, c¢. 358-359]. KondumikT KoOHCOMiHOBaHUH Y
BHIIy TapMOHIIO0 CBiTOBOI BceeqHocTi. Sk mmcaB l'emprepmnin: "Bci IMCOHAHCH XKUTTS - TITBKA CBapKH
3akoxaHux. [[puMupeHHs TaiTbcs B camMoMy po30pari, i Bce po3'eqHaHe 3'eqHyeThcs 3HOBY" [3, c. 430].

ApuctoTtens posrisaaB cuwity [dynamis] sIK CBOrO pOAy KaTeropilo Kareropid, ¢yHmaaMeHTalIbHY
KaTeropiro BCHOTO CYIIOT0. 3p03yMiJIO, CHIIa He TOTOKHA HACHILIIO; TIPO OCTAHHE MOBJICHHSI 3aXOIUTh TUTHKH
TOJIi, KOJIU TPH 3iTKHEHHI CYBEPEHHUX CHJI Ma€ Miclie OJ0IaHHs ofHiel cunu iHmoi. Hacuiist po3ymieTscst
ApucroTeneM SK NpUPoJHa HEOOXiAHICTh 1 (i3nuHa 3akoHOMIpHICTh: "Hacwiist Ta mpuMyc, a TakuM € Te,
110 3aBakae i MepemKopkae B 9oMy-HeO0yIb, BCyleped OakaHHIO i BIacCHOMY pirnenHto. CripaBi, HACHIIISA
HAa3WMBa€THCS HEOOXIAHICTIO; TOMY BOHO i TsDKKO" [4, c. 151].

Skmo BibHI aHTUYHI QiTocoPU eKCIUTIKYBaU IepeBaXKHO ""CHIIOBHIA" OiK HACHILIS, TO MPEICTABHUKU
cepenHpoBiuHOI  (pisocodpii BuSABMIM  IHIIUH, "aBTOPUTETHHH"' acHeKT HACHUISA, TIOB'SI3aHMA 3
KOMITCTEHTHICTIO, 3[AaTHICTIO PO3MOPSPKATUCS, YMIHHSAM HAINOJATTH Ha CBOEMY. Y CHIy TOTO, IO
cxonactuuHa ¢igocodis Oyna MOXKIMBA TIJIBKHM Ha IpaBaxX CIIY)KHHII TEOJOTIl # CBITOIVIAAHA TMO3MUILS
¢inocoda HeMUHYUYE BHABIIIACS BU3HAUYCHA XPUCTUSHCHKHMHU JOTMAaTaMH, CXOJacTaM JIiCTaJoCs 3aBlIaHHS
TEOMHUIIEl, Y paMKaX fKoi i mpoxoamna y yacu CepeqHpoBiuds po3poOKa mpobIeMaTnKu HacHiUisl. ABIYCTHH
1 ®oMa AKBIHCBHKHI CTalM TUMH, XTO JaB MpoOieMi 371a B CTBOPEHOMY borom CBiTi 3a0BiTbHE DillleHHS;
nepmuii - Ha 0a3l HeomIaToHiuHOi (inocodcbkoi Tpamumii [5, c¢. 107-120], npyruii - Ha 0asi
apUCTOTEIEBCHKOI [0, €. 66-73].

[ToniGHO TOMY, SIK Y TIONMITHYHIN TPaauIlil Ma€TbCS Ha yBa3i, IO B JepXKaBi 3IHCHIOETHCS TTEePEXif Bif
HACHJUIS JIO0 BIAJM ¥ IpaBa 4epe3 MOHOIOII3ALII0 HACHIUIA, Y TPAAULIii peNirifHO-XpUCTUSHCBKIN Oyab-sIKe
BUXiTHE Big bora Hacwiis po3risiaeThesl SIK KOHCTPYKTHUBHE W JierituMHe. MetadizuuHa mpipBa Mix
"rpagom 3emMHUM" 1 "rpamom boxum" He moOpymye CTpYKTypHO-(DYHKIIOHANBEHOI €OHOCTI HACHILIAL
Hogoesporeticbka 3miHa (istocodchbkoi mapaaurMu BiaOWIacs i Ha MPOOJIEMATHINl HACUIUISA, PO3MIIAL SKOT
OyJ10 TIepeHeceHo 3 00JIacTi OHTOJIOTIT i MeTadizuku B chepy monituuHol ¢inocodii y mpausx T. ['oboca [7,
C. 567], A. Jlokka [8, C 376], XK.-XK. Pycco [9, 287].

T. I'o60c y Tpakrari "JleBiadan" po3podbus Teopiro cycmibHOrO H0TOBOpY. Ha mymky dinocoda, 6e3
CYCHIJILHOTO JIOTOBOPY JIFOJM HE 37[aTHI JI0 MUPHOTO CIIBICHYBaHHS Y CHJIYy NMPHPOAHOT BOPOXKHEU1 JPYT 110
npyra, "6opoThOu Bcix mpoTH BCix". MOHOMOMI3YIOUH HACWILIA, AepKaBHA Bllafa poOUTH BCi iHII dopMu
HaCWUIS HE3aKOHHUMH W THM CaMHM pSTye CYyCHUIBCTBO BiJ HEOE3leKM 3HUKHEHHS B Xaoci
HEKOHTPOJILOBAHOT'O TOTAJIBHOTO HacHIs [7, ¢. 94-98].

J. Jloxk B "IBOX TpaKTaTax Mpo MpaBIiHHSA" JOTIOBHUB II0 TEOPIIO i7IE€I0 ICHYBaHHS PUPOTHUX TpaB
JIIOAMHY, 10 SKUX BiH BIIHOCUB IPaBO Ha XHTTS, BOJIO, BIACHICTh. 3aMax Ha NMPUPOJHI NpaBa JIIOJUHU €
HACHJUIS, HEUTpai3allist SIKoro € HeoOXiqHOW (PYHKIIIEI0 IepKaBHOI BIa Iy, Y MEpIIy Yepry - ii BAKOHABYOI
ramysi [8, c. 263-270]. XK.-2K. Pycco BBIMIIOB B iCTOpil0 MOJITHYHOI AYMKH SIK aBTOP 3HAMEHUTOTO
"CycmijbHOTO J0roBopy'", y sKOMy OyJl0 JaHO TEOpEeTHYHE OOIPYHTYBAaHHS LHMBIIBHOTO CYCHUIBCTBA,
3aCHOBAHOTO Ha BOJII ¥ OE3yMOBHil pIBHOCTI IOpUAMYHUX TpaB TpomassH [9, c. 85-98]. Homwuit ctuib
($110cOPCHKOTO MHUCIIEHHS TIPUBIB 10 BUPOOJICHHS PO3BMHEHOI'O IOPUAMYHOTO MUCICHHS HACHILIS, OCHOBHI
MOCTYJIATH SIKOTO ¥ MOHMHI 3aJMIIAI0THCS HEMOPYIITHUMH MiJICTaBaMH KOHCTUTYIIHHOTO MpaBa Oyb-IKOTO
LUBLII30BaHOTO cycninbcTBa. HoBoeBpomeiichbki MOMTHKO-(110COPChKI PO3pOOKH MPOOIEMATHKN HACHILIS
OJIEp KAl CBill PO3BHUTOK Y MpaIlsxX MPeJICTABHUKIB HIMEIBKOI KITacnIHOT inocodii.

VY tpakrari "lo Biunoro mmpy" [. Kantom ymepine OyB BHCIOBIEHHWI 370Ta] TMPO OO0'€KTUBHY
3aKOHOMIpHICTb, 1110 BeJIe IO BCTAHOBJICHHS BIYHOTO MHUPY, PO HEMUHYYICTb CTBOPEHHS HA MUPHHX 3aCafax
coto3y HaponiB. TyT BinOyBaeTbcsa Te K, IO ¥ 3 OKPEMUMH JIIOJbMH, L0 MOEAHYIOTHCS B JEpiKaBy, 100
MEPENIKOUTH B3aEMHOMY BUHHMIIYBaHHIO. JlepkaBu 3MyleHi Oy yTh "BCTYITUTH B COIO3 HAPO/IiB, Jie KOXKHA,
HaBiTh caMa MaJIeHbKa, JepkaBa Morjia 0 O4iKyBaTH CBO€i O€3leKH i mpaB HE BiJ CBOIX BIACHHX CHJI, a
BHUHSITKOBO BiJI TAKOTO BEITUKOTO cOt03y Hapomuis" [10, c. 285].

[Hmmit npencraBHUK HiMenbKoi kiaacuunoi diocodii 1. Iepnep BBakae, 1m0 yroja, ykiajaeHa B yMOBax
BOPOXUX BIJIHOCHH MDK JiepyKaBaMH, He Moxke OyTH HaJ[iHHOIO rapaHTiero Mupy. JUist TOCSTHEHHS! BIYHOTO MHpPY
HEOOXiZTHO MOpaJlbHEe TNEpEeBUXOBaHHS Jioned. ['epaep BUCyBae sl MPHUHIMIIB, 32 JOMOMOIOIO SIKMX MOYHA
BUXOBATH JIFOJIEN Y JIyCl CIPaBEIIMBOCTI W JIFOISHOCTI; Y IXHROMY YHCHI BiJipa3a JI0 BiifHW, MEHIIIE IIaHYBaHHS
BIliCbKOBOI citaBH: "Yce mmpiie Tpeba MOMMPIOBATH NEPEKOHAHHS B TiM, IO T€PONCHKHUN JyX, BHUSBICHUH Y
3aBOMOBHHUIIBKHX BilfHAX, € BAMIIip Ha TiJli JIIOICTBA i @) HiSK HE 3aCTyrOBYE TOI CJIAaBU 1 MOBAry, sIKi BiIIUIA4yIOTh
HioMy 3a TpaJIuIIi€ro, IO e B rpekis, puMiIsiH i BapBapis” [11, c. 360].

Pi3kuM AMCOHAHCOM TYT 3BY4HTH rosioc ['eremns. AGCOMIOTH3YS MPUMAT 3arajJbHOTO HAJl OAUHUYIHUM,
poIly HaJ iHIUBIZOM, BiH JyMaB, IO BiifHA 3/ilCHIOE ICTOPUYHUN BUPOK IIUTUM HapojaaMm, SKi He MOB'sI3aHi 3
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a0comoTHUM ayxoMm. [lo Ieremro, BifiHa - ABUIYH ICTOPUYHOrO mporpecy, "BifiHa 30epirae 3710pOBY
MOpaJbHICTh HapOiB y X iHAU(EpPEHIlii CTOCOBHO BU3HAYCHOCTEH, 0 IXHBOI 3BUYHOCTI M YKOpiHCHHS,
MomiOHO TOMY, SIK PyX BITPY OXOpPOHSE O3epa BiJ THUTTS, IO 3arPOXKYE IM NPU TPUBAIOMY 3aTHIIKY, TaK
caMo SIK HapoJaM - TpuBaiIuii abo, TiM OibIne, Bigauid mup" [12, c. 289].

[ocninoBuuku ['erenst mo-pi3HOMY OLIHIOBANIM POJb HACHIUIL Yy CBITOBiH ictopii. €. [dropinr, mo
NpeTeHyBaB Ha OOIPYHTYBaHHSA cowLiali3My, ajlbTepHaTHBHE 3amporoHoBaHomy K. Mapkcom i1 ©.
EnrenscoMm, y monemini 3 HUMH KPUTHKYBaB iX 3a HEMOOIIIHKY pOJIi HACWIUISA B icTOpii: "Hesiki 3 HOBITHIX
COLINIICTUYHHUX CUCTEM <...> 3aTBEP/DKYIOTh, 10 JOPMHU TMONITUIHOTO MiAMOPSAKYBAaHHS K OM BUPOCTAIOThH
i3 ekoHOMiuHMX cTaHiB". Bigkmpaioun neil MapKCHCTCHKHH mornsapn, [liopiHr HamaraBcsi OOTpYHTYBaTu
MIOJIO’KEHHS, 10 "TIEpBHHHE BCE-TaKW BApPTO HIYKAaTH B Oe3MocepeNHbOMY MOJITHYHOMY HACHILT, a HE B
HeTpsAMil ekoHoMiuHi# cumi" [13, ¢. 162].

Y poboti " Awntu-[liopiar" @®. Enrensc pimyde Bikumae 10 aOCOMIOTH3AINID HACHILIA,
M IKPECTIO0YH, 10 MPHUBaTHA BIACHICT, HA 3acO0M BHPOOHHUIITBA BHHHMKIA "B iHTEpecax IiABHITICHHS
BAPOOHUIITBA W PO3BUTKY OOMiHYy, — OTXe€, 3TiTHO 3 €KOHOMIYHMMH NpuiynHaMu. Hacwiuist He Tpae mpu
npoMy Hisikid pomi" [13., ¢. 166]. CnpocroBytouu Teopito Hacwuist ropinra, ®. EHrenbc miakpecitoe
BUATHE iCTOPHUYHE 3HAUCHHSI PEBOIOLIHHOTO HACHILIA.

Otxe, npoOieMa HaCHW/UIA B paMKax MapKCHCTCHKOI'O HaBYaHHS € HacamIiepel i TOJOBHUM YHMHOM
MPOOJIEMOI0 PEBOIOMIMHOTO HACWIUISA. BiTHOIIEHHS OCHOBOMOJOXXHHKIB MapKCH3My JO THTaHHA PO
HACHJILHHIIBKY PEBOIIIOIII0 MEPETepHiio iCTOTHY €BOJIONiI0. SKIIO Ha MoYyaTKy CBOro mumixy Mapke i
Enrensc BBakanm HACHIBHHUIIBPKY DEBONIONII0 O€3yMOBHOI HEOOXiJHICTIO, TO Hajalli, OCMHCIIOIOYH
ICTOpUYHI TEPCIEKTHUBY, 10 BUHHUKAIOTH y XOJi 3aBEpIICHHS Oyp>Kya3HOJAEMOKPATHYHUX IIEPETBOPEHbD,
OCHOBOTIOJIO)KHUKH MAapKCU3My MOCTYIIOBO MPUXOAATH 10 BHU3HAHHS MOXKJIMBOCTI IHIIOTO WIISAXY [0
MOCTKAMITaJICTHYHOTO CYCHIILCTBA, TOOTO MUPHUX COLIIaiICTHYHHUX MTEPETBOPEHb.

[Ipo nBO3HAYHE, HEBM3HAYCHE BiTHOMICHHS OCHOBOIOJIOXKHUKIB 1 TOCHIIOBHHUKIB MapKCHU3MY (SIK
panuKanbHOi, KOMYHICTHYHOi, HOro ramy3i, TaKk 1 OUIBII MOMIpPHOI, cOLiaJd-JeMOKPaTHYHOI) M0
MPOTOBiAYBaHOT HUMH JOKTPUHH COLIAIHOI peBOIIONii i, moB's3aHoro 3 Heto Hacwiwist, muca K. [lonmep,
10 BBa)KaB MOAIOHY IBO3HAYHICTh HEMUHYYHM HACIIAKOM KPUTUKYEMOTO iM i1CTOPHUITUCTCHKOTO MiIXOAY 10
cycniipHuX sBull [ 14, ¢. 335-343].

€ nymka, mo B. 1. Jlenin He Bu3HaBaB eBouttowii mormsaAie Mapkca i EHrenbca o0 nmuTaHHs mpo
HACWJIBHHUIILKY PEBOIONI0. "BeNnki muTaHHS B KUATTI HAPOJIB BUPINIYIOTHCS TUThkH cuioro” [15, c. 123].
LpoMy NEeHIHCHKOMY ITOJIOKEHHIO 3i cTaTTi "/[Bi TAKTHKM comiai-eMOKpartii B JJeMOKpaTHYHIN peBooIii",
HAITMCAHOI iM Iijl Yac nepioi pociiicbkoi pesoitoiii 1905 p., npusHaueno Oyio 1o KiHig 80-x pokiB XX CT.
CTaTH MapTiiHOIO JOTMOIO.

Cyuacuuit pociiiceknii dinocod T. I. Olzepman 3ayBakye y 3B'A3Ky i3 UM, LI0 "MarepiaxiCTUYHE
PO3YMiHHS icTOpil, [0 HaJa€ BHpIIAIbHE 3HAYCHHS PO3BUTKY MPOAYKTHBHUX CHJ CYCIIJIbCTBA,
MPUHIMIIOBO HECYMICHE 3 TEOPi€I0 HACHIUIA, IIO € PI3HOBHUJIOM 1JI€aNliCTHYHOI iHTEpIpeTallii iCTOPHYHOTO
npotiecy. JIeHiH OyB, 0€3CyMHIBHO, CYIPOTHBHHUKOM iJlealli3My, ajie BJacTHBa HOMY Cyry0a mepeoiiHKa poi
PEBOIOLIIHHOTO HACKILIS B 1CTOPII € TIOCTYIIKOIO iealicTHYHOMY po3yMiHHIo icTopii” [16].

Ha mouatky XX cTomiTTs BUIATHUN QpaHIly3bKUH 111e010T peBomolLiiiHoro cunankaiizmy XK. Copens
B "MipkyBaHHIX PO HACWIIS" BUCTYIIUB 3 aloJIOTI€R0 IPOJETapChKOTO HACWILIS W TepOivyHOi Mopali.
Copenb BiIKUIa€ MapIaMEeHTChKHH COLiaNi3M, 10 IEPETBOPUB KIacOBY OOPOTHOY B 3HAPSIAS TOPry 3apaau
JOCSITHEHHsI piOHMX MaTepianbHUX BUTiA. KiacoBa 6opoTh0a, mposerapchke Hacuiuis, Ha JyMKy Coperns,
MaroTh O1JIbIII BUCOKE MPU3HAYCHHS - TOTAJIbHE BIIHOBJICHHS CYCIIJILCTBA IUIIXOM IIPSIMOI il IpoJjieTapiary.

Copeinb 3agaetsest TuTaHHEAM: UM He moJisirae BijoMa 4acTKa HEJOMHUCIY B TiM 3aMIJIyBaHHI, 3 SIKUM
HAIIi CyJaCHMKH CTaBIAThCS J0 M'skocepas?” Moro BimmoBims ofHO3HAYHA: ryMaHi3M, M'SKOCEpHs IIHIIE
320XOUYIOTh MAXPalWCTBO W XHUTPOCTI, PO3MOBCIOJIKCHI B PHHKOBUX CYCIIUIBCTBaX. BiH 3amepeuye aymKy
Ipo Te, IO CYYacHi CYCHIJIbCTBa B 3MIiCTI MOPaJILHOCTI MAalOTh MEpeBaru nepes TpaaAuLiiHUMU: HacIpaBii
MPOCTO 3MIHUBCS TUM 3JI0YMHIB, HEMMOBIPHO 3pOCIM Cepell HUX Ti, SIKI 3aCHOBaHiI Ha XUTPOCTI, 1 LIs iXHS
MacCOBICTh BHUKJIMKaJa IMOOJAXIUBE IO HHUX BigHOIICHHS. JKOPCTOKICTH MOpaJIbHO YHMCTOI JIFOJMHH, 3a
cioBamu Coperst, Ounblie OnarojiifHa JUisi MOPAILHOTO KIIMaTy eNoXH, aHDK M'SKocepje TOTypaHH:
HIaxpaicTBy, yTHIIITApU3MY, IIOTOHI 32 BUTOJIOI0.

Tineku OopoThOa 3a BHCOKI HEyTWIiTapHI [l (coriaiizM) MOXe BiJJPOJUTH MOPAIBbHICTh Y
cycniabeTBi: "Hacumno coriajaizM 3000B's13aHHI TAMH BUCOKUMH MOPAJIbHUMU IIIHHOCTSIMH, 3aBJSIKU SIKUM
BiH Hece MOPATYHOK cydacHomy cBity" [17, c. 55]. He auBHO, 1m0 AeKibKOMa ACCATHIITTAMH Mi3HiIIe
¢ammcty, akux pinHUTh i3 CopeneM aHTUAEMOKpPATH3M 1 aHTHIHTEJIEKTYyali3M, BHKOPHCTOBYBAald HOTO
PUTOPUKY HACHJUIS Y CBOIX 1ICOJIOTIYHUX ITLISX.
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IMowaroxk XX cronitrTs Oyno O3HaMEHOBAaHO MOsBOIO Oe3miui (imocodcrkux, MyONIIUCTUYHUX 1
XYAOXKHIX TBOpIB, Y SIKHX HAaCHJUIS 3'SBISIIOCS B Uep3i ACKpaBHX 00pa3iB SK BTUICHHS caMOi TBOPYOi CHIIU
npupou. Bpaskae Bke OJMH CIHCOK THX, XTO BHIC CBOIO JIEITY B PO3POOKY SIKIIO HE aloOJOTeTHKH, TO,
npuHaitmMHi, Midonorii Hacmm. KpiM Bumesragadoro JK. Copens, Mmoskaa Ha3BaTu B. Ilapero, B. 3om0apra,
E. KOnrepa, b. bpexta, M. bakynina, B. Jlenina, JI. Tpoupkoro, A. Manspo, A. Monrepmnana, O. broka, I
I'AHyHITIO Ta 0araTboX IHIINAX, YUI 3M00YTKH CTaJM CBOEPITHOIO IHTEIEKTYAIbHOIO YBEPTIOPOIO J0 TAKOTO
PO3TYITy HACHIJIIS CBITOBHX BiifH 1 PEBOJIOIiH, AKOTO HIKOJIM HE 3HaJIa JIFOJIChKa iCTOPisl.

3a cmoBamm (paHIy3pkoro ictopuka @. Diope, "SKIIO CKIACTH 3arajbHUM CIHCOK 3HAMEHUTHX
aBTOpiB, fAKi B pi3HWI wac Oymu KOMyHicTamMH abo CITiBUyBadM KOMYyHI3My, Oymm Qammcramu abo
cuiBuyBaim (amm3My, TO MH OJIEPKUMO TemepinHii ['OTChKuit ambMaHax IHTENEKTyalbHOI, HAYKOBOI Ta
mitepatypHoi exitu" [18, c. 20].

Ha gymky Himenproro ¢inocoda X. M. EnniencOeprepa, HOBOIO (pOpPMOIO HACHILIS, XapaKTEPHOIO IS
MOCTIHIYCTPialbHUX CYCIIIIBCTB, € AOBiIbHE, Oe3liIbHEe HACHIUIA, M0 OOXOmuThCs Oe3 1meosoridHoi
MoTHBamii, i cupsMoBaHe mpotu Oyap-koro. X. M. EnnencOeprep Bu3Ha4Yae mMoOmiOHE HACHIUISA SIK
"MOJIEKYISpHY TPOMAISTHCEKY BiliHY". BiH 3HaxomuTh 11 BCloau, Hacammepes y merpomnonisax. "o Tyt i Tam
HacamIepes BIaJa€e B OKO, 1€, 3 OJHOTO OOKY, ayTH3M 3JIOYHHIIIB, 3 1HIIOTO, - IXHS HE3IaTHICTh BiAPI3HATH
pyWHYBaHHS BiJl caMOpYHHYBaHHA. Y CyYacCHHUX TPOMAIsSHCHKHX BiffHaX 3HUKae Oynb-fKa JeriTUMAIlisl.
Hacunnss moBHICTIO 3BiNBHUIOCS Bix iaeonoridnoi MotuBamii". Lle mock HaueOTO "KOIEKTHBHOIO
00XeBLIIA", 110 YHUKAE BCSAKOI MPOTHOCTUYHOCTI, Te, /i€ Tacye MmoiiTuka: "Y CBiTi, e TOJIOXar0Th KUBI
00MOM, 3aTUINAETHCS JIUIIE HeTaTUBHA yToIIis - ['00ciB Mid mpo 60poTe0y Beix mpotu Beix" [19, c. 18].

[IpoBeneHe nociimKeHHs BHUABHIO TIEBHI 3aKOHOMIPHOCTI TeHe3ucy (inocopchKuX MiAXOMiB 10
MpoOIeMaTHKN HACHILIIA:

® AHTUYHI [TOETH 1 Qinocodu MPUIISLIN IEPEeBaXKHY YBary OHTOJIOTIT HACHIUIS, IO PO3YMLIOCS HUMH
SK HEBiJ'€eMHHI €IEMEHT CBITOBOTO MOPSAKY:;

® MPE/ICTAaBHUKK MATPUCTHKUA M CXOJACTUKH, CBITOIVIIHI MO3MIIIT SKMX OYyJIM JIETEPMIHOBaHI IIGPKOBHIUMH
JI0rMaTaMH, po3pOOIISLTH MPOOIEMAaTHKY HACWIUTS B paMKax MeTa(i3iIHOl poOIeMaTHKH TEOMIIET;

® HOBOEBPONEHCHKI MUCIIUTEI ITEPEHECITH aHai3 ()eHOMEeHa HacHIUIA 3 00JIaCTi OHTOTEOJIOTIi B cepy
MO THYHOT (pistocodii, 3aKIaBII OCHOBH MPaBOBOTO MiAXOMy A0 PO3YyMiHHS HACHIUIS, 11O i TIOHWHI 3aiimMae
repeBakHe Micte K y PinocochkoMy, Tak i B MOBCAKIEHHOMY MUCIICHHI;

® TIPEICTABHHUKM HIMEIbKOI KIacH4HOI (hisiocodii 30araTrii HOBOEBPOIICHCHKY TPAJIHITO PO3YMIHHS HACHILIS
STUYHMMH TTiIX0IaMH, TIPY [IEOMY ITPOOBKYIOUM PO3POOKY MPOOIEMATHKH HACHILIS B ITOJITUYHOMY aCIIeKTi;

® 3yCHJUISIMH TPOBIAHUX MPEJCTABHUKIB KYJIbTYPHOI Ta MOJIITHYHOI €liTh JIpyroi mosioBuHH XIX-
noyatky XX CTONITTA Hacwjuisi OyJIO BO3BEIMYEHO, MioyiorizoBaHe Ta IHKOPIIOpPOBaHE B TOTaliTapHi
izeosorii HalU3MYy, amm3My i KOMyHi3MY;

® TIOCTMOJICPHICTCHKI MHCIHUTENI JOBEJN JI0 JIOCKOHAJIOCTI PUTOPUKY JIe3aBYIOBaHHS pi3HUX (HopMm
PENPECUBHOCTI.

[IpoTte ocoOnuBY WiKaBiCTh BUKIHMKA€E PO3MEKYBaHHSA (PI3MUHOIO HACWIUIA BiJl NMCHXIYHOTO. 3 IBOTO
MUTaHHS BapTO 3BEPHYTH yBary Ha AyMku L.A. Inpina, mpami Ta mOrisay sSIKOTo 3 LIUX MHUTaHb HE BTPATHIIH
BaroMocCTi Ta aKTyaJIbHOCTI.

InpiH pospizHse ncuxiyne i QismuHe mpumynryBaHHs. Konm nroanHa BHYTPIIIHBO 3MymIye cebe,
CIOHYKa€ J0 SIKUXOCh 3yCHJUIb, TaKWMil AyIIEBHUHA CTaH BiH Ha3BaB CaMOIPUMYIIyBaHHSAM; (isuuHe
caMONPUMYILIEHHs 3a3BUYail OyBae MOB'A3aHe 3 ICUXIYHUM, TOMY IO JIIOJIUHA «ITOCHIIOETHCS TYLIEBHO, 1100
MPUMYCOBO BHKJIMKaTH B co00i Bifomi TilecHi cTaHW ... Takuii CTaH MOMKHA MO3HAYUTH TEPMIHOM
caMonpuMyc. 3MYyIIyBaTH iHIIMX MOKJIMBO TAKOX B IICUXIYHOMY 1 B (hiznuHOMYy mopsaaxy» [20, C. 396].

dinocod BUALISE BUOM NCUXIYHOTO MPHUMYCY - Haka3 i 3a00pOHA, «SKUH 3BEPTAETHCSA 10 BOJIHOBOI
eHeprii Ayxy», 0 MigKPIIUIIOE iX, MCUXiYHA 130JsLis (PO3PHUB BiIHOCHH, BUKJIIOUEHHA 3 KiIyOy) 1 3arposa
Oyb-KOTO XapaKTepy. IX CyTHICTh TOJNISTac B «IylIEBHOMY THCKY Ha BOJIO JIOAUHM», SKMil Mae CIIOHyKaTH
HOro BIAaCHY BOJIO IO «BiZIOMOrO pILIEHHS», «BUAO3MIHUTH MOTHBalliiHM{ IpoOIeC B AYyWIi TOrO, KOTO
3MyIIYIOTEY». Take «ICcHXiuHe 3MYyLIyBaHHS @partHe, He OOMEXKYIOUM 30BHILIHIO CBOOOLY JIIOAWHH,
CTHOHYKaTH i 70 TOT0, 1100 BOHA cama BUpIIIKiIa 3pOOUTH IOCh 1 HE POOUTH YOroch. Takuil BIUIMB CIIOHYKA€E
1 NpUMYyIIye JIOJUHY, MiAXOIASIYM IO Hel «330BHI», 3BEPTAIOYMCH A0 11 Ayl 1 AyXy, TOMY MOXHa
JTOMOBHTHCS Ha3UBATH HOTO NCUXIYHUM IIPUMYCOM ).
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Inpin minkpeciroe, mo npy (Gi3MYHOMY BIUIMBI Ha 1HIIMX BUHHKAIOTH «HEMHHYYl TICHXIYHI HACIIOKU IS
3MYILEHOTO - MOYMHAIOUH Bil HEMPUEMHOTO BiTUYTTsI (TIPH MOIITOBXY) i MOYYTTsI OO0 (IPY KaTyBaHHI) 1 KIHYAI0UH
HEMOXKJIMBICTIO POOUTH 110 3aBrOTHO (TIPH yB’SI3HEHHI B TIOPMI) 1 HE3MATHICTIO OakaTi abo pobutH 110 6 To He OyIIo
(mpm cMmeptHiit Kapi)». [Ipu 1poMy BiOyBa€ThCS MPUIYIIEHHS BOJMI, BIACYTHINA BHOIp MOBENIHKH HA CBI PO3CY:
JFOMIMHA, MO (I3UYHO TPHUMYIIYETHCS 1HINMM, Ma€ BCBOTO [[Ba PE3YNbTATH, SKi MO30aBIAIOTH HOTrO Bif IIHOTO
30BHIITHBOTO THCKY: JIMIIEMIPCTBO 1 cMepTh. [lepirry cutyariito ¢istocod nponoHye HazuBaTH He (DI3HIHIM MPHIMYCOM,
a (i3MYHIM TIPAIMYIITYBaHHSM; BiJ] TAKOI 0COOM MOXKYTh BUMAaraTti BUMHEHHS [Iii 1 IUIIXOM «(pI3UIHOTO TIPHMYCY»,
TaK 1 6e3MIsUTFHOCTI, IUTIXOM «(izruanoro 3axomay» [20, C. 397.].

Ille B Ti wacu ImpiH mmcaB: «... Oynmo © TIHOOKOI ITYXOBHOIO ITOMIUIKOIO TPHUPIBHATH BCSIKE
NPUMYIIYBAaHHS - HACHIIBCTBY ... Y CaMOMY CJIOBI «HACHJIISD» BKE XOBA€THCS HETATUBHA OILIHKA: «HACHILID)
€ JiSHHS JOBiTbHE, HEOOIpyHTOBaHE, OOypJHBe; «HACWIBHHUK» € JIOAMHA, XTO POOUTH MEPECTYN PaMKH
JO3BOJICHOT'0, HAITaTHUK, THOOUTH, - THOOWTENH 1 Tuxoaid. [Ipotn «HacuibpcTBa» Tpeba MpoTecTyBaTH, 3 HUIM
cmig Ooporucs ... JOBOAWTH «IOMyCTHMICTE» ab0 «IPaBOMIpHICTB» HACHIIBCTBA - 3HAYUTH JAOBOJWUTH
«IOITYCTHMICTh HENPHUITyCTUMOTO0» ab0 «IIpaBOMIpHICTH HempaBoMipHOTo» ... Came ToMy Oyze HOIIBHO
30eperTu TEepMiH «HACUIIBCTBA» U MO3HAYEHHS BCIX BUIAJKIB IOTaHOTO 3aCTaBJICHUH, 10 BUXOAWTH i3
3moi mymr abo HampaBlise Ha 3J10; | BCTAHOBHUTH IHIN TEPMIHH ISl TIO3HAYEHHS HENATbHOOAYHOTO
3MYIIyBaHHS, 0 BUXOAWUTH BiJ JOOPO3UWIMBOI aymni abo CIOHyKae q0 ao0pa ... i TUTBKH TOMi, Kpi3b
TEPMIHOJIOTiI0, IO MPOSCHIOETHCS, BIIEPIIEC BHABHTHCSA cama mpoliemMa HeZaTbHOOAYHOTO 3MYITYBaHHS i
tioro pizHOBUAIB »[20, C. 399.] - ncuxivyHoro IpUMycCy, (Pi3HIHOTO MPUMYCY Ta TPUTTHHEHHS.

3 nux nocwiiB Inpin migmaB kputwumi mosurito Toxcroro i HOro MKONH, BBAKAOUH, IO «BOHHU HE
TITPKA HA3UBAIOTh BCSKUH TMPUMYC - HACHIULSIM, a W BIAKWAAOTH OyIb-SIKE 30BHINTHE CIOHYKAHHS i
MIPUITMHEHHS K HACHJUIA ... TEPMIHU «HACWIUID» 1 «3J10%» BXKUBAIOTHCS HUMH SIK PIBHO3HAYHI HACTLIBKH, IO
cama TpoOyieMa HEMPOTHUBIICHHS <31y HACHIUIAM» (OPMYETHCS 1HOII, K MpoOiieMa HENPOTUBICHHS <« 3ITy
3710M» a00 BIAIIIATH «3JI0M 3a 3JI0», caMe TOMY HAaCHIUIA 1HOJI MPHUPIBHIOETHCS «caTaHi», a KOPUCTYBAHHS
HUM ONHCYETHCS SIK IUIAX «IHABOJIA» ». BiH SBHO HE TOTOMKYETHCS 3 MUCHMEHHHKOM B TOMY CEHCI, IO
«TOM, XTO MIEPEMIT CHJIO0, 3aBXK/IU 1 HE3MIHHO HerpaBui, 00 «icTHHA» 1 «BOor» 3aBKIH B «IIEPEMOKESHOMY»
[20, C. 400].

OOrpyHTOBYIOUM 3pOOJICHWH BHCHOBOK, INbiH pO3'ICHIOE TIOHATTS «CaMONPUMYIIYBaHHS» 1
«CaMOTIPUMYC», SIKIi € BHJAMH TNCHXIYHOTO 3MyINyBaHHS. SKmio JoguHa 3Mymye cebe 10  Jii
THTEJIEKTYaJIbHOTO XapaKTepy, BiH iX BiJIHOCHUTH JI0 CaMONPHUMYINYBaHHIO, a (i3UYHOTO XapakTepy - JO
CaMOIIPUMYCY; 3MYIIyBaTH 1 NMPUMYIIyBaTH ceO€ MOXKHA HE TiJIbKW 110 Ojara, a i g0 3ia. «Bci moau
0e3nepepBHO BUXOBYIOTh OMH OJIHOTO ... HE TIJIbKW aKTUBHICTIO - BICBHCHHMMU BUMHKAMHU Y BIJIOBIb, a U
MACUBHICTIO - MJISIBOIO, YXWJIBHOIO, OC€3BOJILHOKO BIiJCYTHICTIO BIAIOBIIHOIO BYUHKY ... YXHJICHHS BiJl
SHEepriiHOTO BYMHKY MOXe OyTH PiBHUM MOTYPaHHIO, CHIBYYACTi ... BOJIL JIO YY)KOTO BOJIIHHSI JIOTIOMAarae
0e3BlIbHOMY 3ailicHUTH BosboBHi akT» [20, C. 407.]. CamonpumyiryBaHHS i caMONpPHMYC JIO 37a BiH
HAa3MBa€ «CaMOHACUILIN, KE «3aBXKI1 Oy/1e PIBHOHEOE3IICUHO 1 PIBHOLIIHHO JyXOBHOMY CaMO3PaHUIITBYY.

dinocod) mpomoHye 3acTOCOBYBaTH JO OCIO, [0 1€ HE OKPINHYJIM Yy 31, IS 3MIIHEHHS i
BUTIPABJICHHS 1X JYXOBHOTO CaMO3MYIIYBaHHS CYCIUIBHO OpraHi3oBaHe ICHXIYHE MPUMYIIYBAaHHS, SIKE
MOJK€ 3IIHCHUTHUCS Y BUTJISAII TPABOBHUX 1 JIEPIKaBHUX 3aKOHIB, SIKI € «(popMysiaMu 3pijioi MpaBOCBiIOMOCTI.
BiH nuime, mo «npaBoBUil 3aKOH aX HisSK HE CHIIYE JIFOJMHY, HE 3HEBAKAE WOTO TiIHOCTI 1 HE CKacOBYE HOTO
JYXOBHOI'O CaMOBDSIIyBaHHS, HaBIAKW, BiH TUIbKH M KUBE, TUIBKH H JIi€, TUTBKH 1 BIOCKOHAIIOETHCS BiJ
BIJILHOTO OCOOMCTOrO MPUUAHSTTS ... IPU BOMY BJIaTHO MPUMYLIYE IICUXIKY JIOJUHU ». SIKIIO XK JIOJUHA HE
MiAJTAETHCS. TAKOMY TICHX1YHOMY NPUMYCY «i BCE-TaKd BBaXKae€ 3a Kpalle He «BOayaTu» i He migaaBaTH cede
HEOOXiTHOMY CaMONPUMYCY», TO MOXJINBI I HHOTO /IBa BUXOAM: «ab0 HamaTH oMy cBoOOIy CBaBIJUIA ...
a00 3BepHYTHUCS 110 (PI3MYHOTO BIUIUBY ...» 1 CTAaBUTH JBa MUTAHHS: «... MOXKe OyTH, 1I€ 1 O3HAYa€ OKa3aTH
OIIIp «3ITy 37I0M»?

Moxe OyTH, HE TICHXIYHUM NPUMYC, a (i3uUHE NPUMYLIYBaHHS 1 IPUIMHEHHSA € CYLIE 3710 1 HUIAX
musisona?y [20, C. 403-404, 409, 410.]. PosrnsHyBmM TnicuxiyHe 3mynryBaHHs, |. Inpin anamizye ioro
«OCTaHHIO 1 KpalfHIO CTafio» - (i3uuHe NPUMYLIyBaHHS i MpUNUHEeHHS. Bin nume: «byab-akuii HaBMUCHUH
¢i3MYHUI BIJIMB HA 1HIIOTO €, 3BMYAHO, MPOSB BOJILOBOTO 3yCHWJUIS 1 BOJBOBOI Oii». Y 3BUI3KY 3 IMM
BHUCHOBKOM, TIPOJIOBXKYIOUH TEMY CIIiBBiIHOLICHHS 100pa i 371a, ginocod BBaxae, mo He OyAb-ake ¢izuuHe
NpUMyLTyBaHHA € 370M: «DiznuHe 3MylIyBaHHA OyJ0 O MPOSBOM 311a, SIKOM BOHO, 32 CBOEID CYTTIO, OYyIIO
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MPOTUAYXOBHO 1 mpoTtwaro6oBHO» [20, C. 413]. Skmo  ms fmis crpsMoBaHA Ha 3amoOiraHHs Oyab-SKOi
Ko abo CYyCHIBHO-HEOE3MEYHUX HACTI/IKIB, BOHA € MOOpPOM, SIKIIO K Ha 3aMOJisIHHS IIKOIU - 3JIOM.
Tomy LnpiH poOUTH BHCHOBOK, «III0 MUTAHHSA IMPO MOPAIBHY LIHHICTH 30BHIMIHBOTO (hi3MYHOTO 3MYIICHHS
3aNIe)XKUTh HE BiJ «30BHINIHBOI TIJIECHOCTI» BIUIMBY (BIUIMB HA TiJIO) 1 HE BiJl «BOJHOBOI HABMHCHOCTI»
BYMHKY, a BiJl CTaHy Ayl i [yXy JIF0uHH, 110 (izuuHo BruuBae.» [20, C. 412-413].

dinocod BiaMexoBye (Gi3mUHEe TNPUMYIITYBaHHS BiJl HACHIBCTBA, CTBEPKYIOUH, IO «(hi3udHe
MIPUMYIITyBaHHS Oyi0o O MPOTHITFOOOBHO, SKOHM 3aMIHIOBAJIO, MPHUTHIYYBaJIO ab0 IMOKIANAI0 KiHEeIb €IHAHHIO
JIFOJICH, BUSIBIISIFOUH 3JTICHY BOPOXKHEUY JI0 TOTO, KOTO MPUMYIITYIOTh, 200 MPUMYIIYIOUX HOT0 caMoro 0 37iCHOT
BOPOYKHEYI, UM 3aKIMKAIOYX BCIX 1HIIMX JIFOJIE HEHABHUIITA TOTO, KOTO MPUMYIIYIOTh, a00 OAWH OJHOTO. AJe
BCE 1€ BITHOCHUTHCS TUIHKH J0 OCOOIMBHUX, CIIeNM(iTHO IOTaHUX CIIOCOOIB CTIOHYKaHHS 1 MPUCIYeHHS, SIKi came B
CHIy IhOTO HAOIMIKAIOThCA 10 HACHIBCTBA 1 MIJUIATAIOTh BiAKHIAHHIO (TpyOe, oOpa3nmBe IMMOBOKEHHS 3
YB'SI3HEHUMM; TiJIECHI TIOKapaHHs, TI030aBIEHH iX OyIb-SIKOTO TPOSIBY JIOOOBI - IM00adeHsp, repeayd, YATaHHS,
OorociyKiHHS, TyXiBHUKA; HAIAHHS 1M BUKITFOYHO JIFOAMHOHEHABUCHUIIBKOI iTeparyp 1 T.IL.)» [20, C. 414.]. Y
(hi3MIHOMY CITOHYKaHHI 1 MIPUCIYeHH], SIK CIOCO01 BIUTHBY, LThiH BHIINISE TP MOMEHTH, SIKi MOXYTh 34aBaTHCS
MIPOTHBOAYXOBHUMH 1 MPOTHIIFOOHUMHU: TIO-TIEpIIie, 3BEPHEHHS J0 JIFOICHKOI BOJI SIK TaKOi, TT0 MUMO OY€BHTHOCTI
1 m000BI; MO-1Ipyre, BIUIMB HAa YY)Ky BOJIIO HE3AIEKHO Bif 1i 3roau i, Moxe OyTH, HaBiTh Bcymepe ii 3rofi; i, mo-
TpETE, BIUTUB HA TyXKY BOJIFO Yepe3 TLJIO TOr0, KOrO CIOHYKAKOTh.

[Ipu npoMy BiH 3a3Havae, MO Gi3UIHE TPUMYIITYBAHHS 1 MPUCIYEHHS, SKi MOXYTh 3aCTOCOBYBATHUCS IO
JMOMUHY 3 MOOpHX CIOHYKaHb, BIMPI3HSAIOTHCS BiJ HACHIIBCTBA THM, IO «BOHO MOXe OyTH 1 Mae OyTh
HEMPOTUIYXOBHUM 1 HETPOTHIIOOHMM». BHUXonsum 3 1ux TBEpIKeHb (iocod, KPUTHKYIOUH BEIUKOTO
MMMChMEHHHKA, POOUTH BICHOBOK: «... bllaroroBiifHuil TpermeT mepes TijIoM JTUXO/is, 0 HE TPEMTHUTh Mepe.
muneM boXuM, HENpUPOAHWIA: 1€ MOpajdbHU 3a0000H, JyXOBHAa MANOAYIIHICTH, Opak BOIi,
CEeHTUMCEHTaJIbHE MapHOBIpcTBO. Llel Tpemer, 1m0 CKOBYE SKHMMOCH IICHXO30M 3AO0POBHH 1 BipHHH HOPHB
IyXy, Bele JIOAWHY TiJl MParnopoM «HETPOTHBICHHS 3]y HACWLISIM» 1O TOBHOTO HEOINOpY 31y, TOOTO
JTYXOBHOMY JI€3€PTUPCTBY, 3pajiv, TOCOOHUIITBA Ta CAMOPO3TIIiHHS; SKIO MPHUIUHAETHCS 3anoisTHHS Oy Ib-
SIKOI IIKOJIH, HE € «Iie 3panoio boxiit cripasi Ha 3emimi» [20, C. 416-417, 421-422.].

JloriyHMUM € BHMCHOBOK, JI0 SIKOTO MNpUXOauTh ¢inocod: «He Oynp-sike 3acTOCYBaHHS CHJIH JI0
«HE3TOJIHOTOY» € HACHJUISM ... JIIOJIMHA, SIKa TBOPUTH NPUMYIIYBaHHS a00 MPHUIIMHEHHS BiJl IMEHI JyXY ... HE
POOHTH HOTo >KEPTBOIO CBOTO CBABLLIS», OPIBHIOIOUU 0cO0Y, sIKa 37IMCHIOE CIIOHYKAaHHS 1 MPUCIKaHHS 3
HAaCWJIBHUKOM, SIKMH « ... Halajae€; TOW, XTO MpHCiKae BigoOpaxae. HacunbHMK BHMarae mokipHOCTI coOi
caMoMy; CIIOHyKad BUMAara€ MOKOpH JyXy i HOTO 3aKOHaM ... TOH, XTO MPHUCIKA€E, KEPYETHCS HE 37100010 1 He
XKaTiOHICTIO, @ CIIPABEIUIMBUM MPEAMETHUM THIBOMY», HA3WBAIOYM IPH IIbOMY 1 3arajbHi PUCH MOAIOHOCTI
HACHJIbHHKA 1 TOTO, XTO MPUCIKAE -"HE BMOBIISIIOTH 1 HE MECTATH;, OOW/Ba BILIMBAIOThH HA JIIOJIUHY BCymepey il
«3rojin»; 00MIBa HE 3YNUHAIOTHCS Tepel BILIMBOM Ha Horo 30BHimHIN ckian »[20, C. 422, 423.].
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PUJITOCOPCKHUE OCHOBBI UCCUIEJOBAHUSA ITIOHATHUA
IICUXNYECKOE HACUJIUE

Co6xo Anna HukoJiaeBHa, e-mail: annuta@ukr.net
Opecckuii rocyJapCcTBEHHBIM YHUBEPCUTET BHYTPEHHUX Ael, T. Onecca, YKpanHa

Annorauusi: B cratee mpoBeneH ¢uiocodpcko-METONONOTUYSCKAN aHAU3 TMOHATHH TCHXHUYECKOTO
HACHJIMS, OIPEAETCHbl TEOPETHYECKHE OCHOBBI W TPEIUIOKEHBI JIOTOJHEHUS! K CYLIECTBYIOLIUM
onpezaeneHusM. [IpoBeneHHOe HccieI0OBaHME MO3BOJIMIO MOJNYYUTH PSI HOBBIX JAHHBIX O MpPHU3HAKax
TICUXOJIOTHYECKOTO HACWIIUS M MEXaHM3Max (OPMUPOBAHHS ITHUX IMPHU3HAKOB Ha OCHOBE IMONYYCHHBIX
3HaHUH, a TaKke B CTaTbe pacCMaTPUBAIOTCS HAyYHbIE TOUYKHM 3pPEHHS pPasIn4HbBIX (HI0co(oB
OTHOCUTENFHO MOHATHS IcHXH4Yeckoro Hacmius. Ha ocHOBe paccMOTpeHHBIH (HIOCOPCKUX B3IIISIOB
BBIJICJICHBI BaKHEHIIINE TIPU3HAKK | MPEJJIOKEHO ONpeiesieHne ncuxuiaeckoro Hacunus. K ¢punocodeko-
MHPOBO33PEHYECKHX METOJaM OTHOCATCS pa3iuuHble (Quiocodckre, MUPOBO33PEHUECKHE MOAXOIBI,
KOHLICTIIMH, Ha KOTOPBIX y4YEHbIC-IPABOBEIbl OCHOBBIBAIOT CBOM HAy4HbBIE HCCICAOBAHHUA. JTO MOTYT
ObBITh TE WM WHBIE HAMpPaBJICHUS MaTEPUAIMCTHUSCKON WM HJIcaliCcTHUecKord dunocopuu:
JTUANICKTHYECKUH MaTepualiu3M, MO3UTHBU3M, (EHOMEHOJIOTHS, TEPMEHEBTHKA, CTPYKTYpainu3M Hu T. /1.
Kak npaBuio, 11s IOpUIMYECKOW HAayKM MHOTHMX CTPaH XapaKTEepeH METOMOJOTHUECKHH IUIIOpaln3M,
COTJIaCHO KOTOPOMY KaXKJIblii HCCIIEOBaTeNIb CBOOOAEH B BbIOOpE (HIOCO(PCKO-MUPOBO33PEHUECKUX
METOJIOB, HA OCHOBE KOTOPBIX OH Oy/eT MPOBOIUTH CBOM HAYYHbIE HCCIIETOBAHMSL.

Metoponoruueckasi poib (UIOCOPCKO-TIPAaBOBOrO JHUCKypca cJelyeT W3 TOW PONH, KOTOPYIO
¢mocodckoe 3HAHME HMIPAET OTHOCUTENHHO OOJBIIMHCTBA KOHKPETHBIX HAayK. 3HAHHE O CMBICIE H
Ha3HAUCHWU TIpaBa, MPOM3BOAUT (uiocodusi mpasa, 3aJal0T HANPABICHUS B W3yYCHHH KOHKPETHBIX
NPaBOBBIX (POPM U CITy’KaT OCHOBOI 00O1Iel TeOpUH Mpasa.

KioueBble ciioBa: q)HJIOCO(i)I/IH, IICUXUYCCKOC HACUIIUEC, ICUXUYCCKOEC U (I)I/ISI/I‘ICCKOC HaCcujime, HaCuJIme,
TMCUXUYCCKOC MMPUHYKICHUC
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Abstract. The phenomenon of illegal enrichment business person, or a person authorized to perform State functions
were spread to all spheres of vital activity of the society of our country. Illegal enrichment is the most dangerous form
of corruption, and already is not a negative factor in the activities of the Office and the officials, but on the contrary, it
is the ability to 'pay for the services, speed up and ease the way for resolving the issues.

Implemented measures in the area of corruption and the position of the public forced the corrupt apply new measures
agents, efforts, in particular to build disguised ways of receiving excessive benefits or income from the other unlawful
activity, multilevel scheme for the legalization of illegal assets and using them in the future. The specified requires law
enforcement to apply new forms of corruption, where one of the main levers should be countering illegal enrichment of
official persons.

Key word: corruption caused, current legislation, criminal offences, international standards, legislative act.

Today in Ukraine update legal field of corruption caused by the change of social values, the desire of
Ukraine for the European integration, as well as the need to fill gaps that exist in the current legislation,
bringing it in conformity with the generally recognized principles and international standards.

The phenomenon of illegal enrichment business person, or a person authorized to perform State
functions were spread to all spheres of vital activity of the society of our country. Illegal enrichment is the
most dangerous form of corruption, and already is not a negative factor in the activities of the Office and the
officials, but on the contrary, it is the ability to 'pay for the services, speed up and ease the way for resolving
the issues.

Typically, the steps implemented in Ukraine about the reinvention and reform of the criminal
legislation caused by the change of social values, the desire of Ukraine for the European integration, as well
as the need to fill gaps that exist in the current the legislation, bringing it in line with the generally
recognized principles and international standards. In this connection the national legislator, having ratified
the Council of Europe Criminal Convention on corruption [1], the United Nations Convention against
corruption [2], adopted a new package of anti-corruption laws [3-4]. Implementation of these legislative acts
in practice is able to significantly reduce foreign component in the country, to form a true person and society
in the effectiveness of the principle of the rule of law, increase the level of trust of citizens, institutions, etc.
An important component in combating corruption in Ukraine was the introduction of an electronic
declaration and the corresponding package of regulations in force, including criminal and administrative
responsibility for certain categories of employees, that essentially blow to the corrupt, restricting their ability
to freely receiving and using the uncontrolled income need on a regular basis specify their fortunes, the
ability to exercise control over their way of life and public expenditure, etc.

Implemented measures in the area of corruption and the position of the public forced the corrupt apply
new measures agents, efforts, in particular to build disguised ways of receiving excessive benefits or income
from the other unlawful activity, multilevel scheme for the legalization of illegal assets and using them in the
future. The specified requires law enforcement to apply new forms of corruption, where one of the main
levers should be countering illegal enrichment of official persons.

Note that an important component in this direction is accession to the amendment of the UN
Convention against corruption [2] and October 14, 2014 year amendments to the Criminal Code of Ukraine
(the Criminal Code), which inculcates article 3682 ' Illegal enrichment '[5], the rules of which have been
subsequently improved on February 12 and November 10, 2015 onwards, but the decision of the
Constitutional Court of Ukraine from February 26, 2019, no. 1-r/2019, it was decided that the article 368 —
criminal code of Ukraine does not match The Constitution of Ukraine, and loses force [6].

However, it should be stated that preventing illegal enrichment in enforcement have not yet yielded
the expected results, innovation requires research of detecting, terminating and documenting data criminal
offences, and the guilt of a person in the lawful manner taking into account the norms of the century. 62 the
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Constitution, art. 17 of the criminal procedure code of Ukraine where articulated the position that tend on the
principle of the presumption of innocence, namely that mobody is obliged to prove its nevinuvatist in
committing a crime, and international standards and the experience of other countries.

However, in our opinion needs at the legislative level the implementation of the principle of
‘presumption of refutation.’

The purpose of this work is the disclosure of the methods of testing and proving the solvency of the
person is the subject of an investigation of illegal enrichment.

To start, it should be noted that the subject of criminal assault is assets, which realize the property,
money, etc, and the income derived from the moneys and property [1].

The concept of ‘property’ can cover any assets, tangible or intangible, moveable or fixed, expressed in
things or rights, as well as legal documents or assets, which confirm the right of ownership on such acts or
interest in them (see 'd" of article 2 of the Convention against corruption) [2]. Property in general — it is a
separate thing or set of things that are the object of ownership and can be the subject of various civil law (in
particular, sale, donation, hiring, leasing, Contracting, insurance, property management, factoring) and
commercial law (in particular, contractual arrangements, agricultural products, energy, commercial
concession) agreements. To specific types of property, other than money (cash) and currency values) that can
be the object of illicit enrichment, include the enterprise as a property complex (individual room), buildings,
premises (of various forms), among the unfinished construction, land.

The money belongs to is the national currency of Ukraine and foreign currency. The money can be in
cash and cashless forms in the form of funds on accounts at Bank offices, in letters, in the accountable
entities and deposits.

Income from money and property is a concept that is widely used in General, economic sense, and at
the household level. Such incomes often understand the total financial revenues received by the subject as a
result of any activities (industrial, commercial, mediation, etc.), or the difference between revenues from
sales, performed works and rendered services, and material and pririvnanimi to them the costs (in particular,
there are gains from the implementation of, other operating income, income from capital, other financial
income extraordinary income) [9, p. 883 ].

It should be remembered that, in the crimes (criminal offences) the amount of untaxed minimum is set
at the level of the tax and social benefits, clause 169.1.1 clause 169.1 Article 169 section IV of this QA For
the relevant year (i.e. in the amount equal to 50% of the amount of the subsistence minimum for a properly
(per month), established by law on 1 January of the fiscal year, for any tax payer). Therefore, tax-free
income Tax social privilege (50% of the subsistence minimum for a properly (per month), established by law
on 1 January of the fiscal year, i.e. 50% of the 1600 UAH as at 1 January 2017 p. 800 UAH) [10].

The process of acquiring assets in the property by committing certain types of offences or
administrative offences, in this situation, you can select many of their forms of committing corrupt acts.
Assessment of the solvency of the suspected authors of the article to determine through a comparative
analysis of the number of retrieved him and members of his family income (financial) with the relevant
costs. To this end, proposed the following formula:

(ZSOD — ZSV) 1000 UNTAXABLE MINIMAL SALARIES > MPH (missing grounds for criminal
responsibility)

(ZSOD — ZSV) 1000 UNTAXABLE MINIMAL SALARIES < MPH (there are grounds for criminal
responsibility)

to assess the financial condition of the the suspect need to analyze aggregate annual income of the
suspect and members of his family (conventionally denoted as ZSOD (gross proceeds) and consists of the
position (S1M C1) (C2 S2M) (C3 S3M) (family members)

C1 - the amount of the annual income of a suspect person who declared him (usually consists of a
monthly salary, income from the change in accounts in banks, revenues from the educational and scientific
activity, other incomes);

S1M-maximum amount of money that you are allowed to not make the Declaration and which could
be theoretically suspect. According to the current legislation are not subject to Declaration available money
assets (including cash funds in the bank accounts, fees to credit unions and other non-bank financial
institutions, the funds borrowed to third parties ) and assets in precious (precious) metals, the total value of
which does not exceed 50 subsistence minimum for able-bodied persons, established on January 1 of the
reporting year;

C2, the via C3 is the amount of the annual income of each family member povnolitnogo a suspect
person who mentioned him in the Declaration;
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S2M, S3M ... is the maximum amount of money that you are allowed to not make the Declaration,
and that can be theoretically each in the adult family members of the suspect.

Thus when the amount of revenue received in a given year must be understood as declared in the
reporting period, the income of the suspect and members of his family, as well as the amount of assets of
each povnolitnogo a working family member, which permitted not to make the Declaration — ZSOD (C1
S1M) (C2 S2M) (C3 S3M) (family members).

Later calculated the total annual income of the suspect and his family members for each year since the
initial filling of the Declaration, for example: ZSOD in 2015 year 2016 in ZSOD year ZSOD in 2017, in
subsequent years, or the period when a person works at a certain post.

The next component check the solvency of persons is to determine the costs of household level
(without the vrahuvan of the assets that are the subject of illicit enrichment) of the suspected person and
members of his family, who had them made during the same period, followed by us pidrahovuvavsa revenue
is conventionally denoted as ZSV (total amount of expenses) and consists of the following positions: MPM1
MPM2 MPM3 (family members) B1 B2 B3 (other expenses).

Minimum amount is MPM1 wage suspected persons, the annual laws of Ukraine 'on State budget of
Ukraine and related techniques [11, 12] according to the law of Ukraine' about living wage» [10].

Usually, it is difficult to compare the cost of living in general statistical Ukrainian and moneybags,
however, it is legally fixed amounts which need to operate. If during the pre-trial investigation shall be
established and documented other expenses that characterize the style of life of the suspected person or his
family members, they can also operate in criminal proceedings;

MPM2 MPM3 (family members) the amount of the minimum wage each family member regardless
of age;

B1 B2 B3 (other expenses) — costs that made the suspect or the members of his family. These
expenses relate to, for example:

-the amount indicated in the Declaration of a suspect and members of his family;

-maintenance vehicles, if any, are available to the following costs: payment for annual vehicle
insurance; fuel, based on the registered kilometroprobigu, expenditures on the operation of the vehicle ( to
the company that it catered to or from other official sources);

-maintenance home, where resides pidozriivana person or members of his family and if this amount
significantly exceeds the performance indicators identified living minimum. If such expenditures are taken as
a basis, in accordance with the reduced amount for the maintenance of premises, which defined in the
minimum living wage;

is the rest of a suspect person or members of his family, if such data have documentary evidence
(documents, travel agency, hotel, airline, information about departure/arrival city from the border guard
service, etc.);

—charges on maintenance in preschool establishments and studies of children suspected (documents
about monthly payment of preschool, studies, at school, posemestrovu payment of studies in establishment of
higher education in Ukraine or abroad); — charges are on acquisition of valuable things (documented
acquisition of telephones, tele-, audi-, computer technique, valuables, valuable things and others like that). If
such charges embark on basis, accordingly a sum diminishes on maintenance of apartment, which certain in
minimum

— other expenses of the suspect and members of his family, who were installed by the results of the
investigation (search) and have documentary evidence.

thus the formula of the General cost of a suspect and members of his family for a year will have the
following form:

ZSV = MPM1 + MPM2 + MPM3 + (family members) + V1 + V2 + V3 + (other charges) Will repeat
oneself, that assets which appear the direct article of the illegal enriching do not join in the indicated formula
(PNZ).

The next component of the formula is to determine the difference between the received incomes or
expenditure at household level, with the aim of establishing the opportunities to buy assets of illegal
enrichment. To this end, of the total proceeds (ZSOD) of the suspected person and members of his family,
subtract the total installed costs (ZSV) and received the amount that pidozriivana person could theoretically
use for the purpose of acquiring the assets that are the subject of illegal enrichment.

If ZSOD will be less ZSV, it will be an additional proof that the lifestyle of a suspect and members of
his family do not meet the stated statkam. If ZSOD will be positive, then to set the amount of funds
necessary to add 1000 neopodatkovanih incomes (UNTAXABLE MINIMAL SALARIES) — a sum that
comes criminal liability for illegal enrichment at the time of committing the crime.
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The result '(ZSOD — ZSV) 1000 UNTAXABLE MINIMAL SALARIES reflect' SHIFTING < whether
there are grounds for criminal liability (the amount of received significantly less identified assets of illegal
enrichment) or such grounds are absent — received the amount is not enough to open the criminal
proceedings '(ZSOD - ZSV) 1000 MPH > UNTAXABLE MINIMAL SALARIES. In the latter case it is
necessary to additionally install the other sources of spending or terminate criminal proceedings.

Offers for example calculation of the income and expenses of a family of 4 persons (and in-deklaranti,
s. and d. — minor) for 2015-2017 years. The specified family residing in trohkimnatnij apartment with the
total area 84 M2 and enjoy the car brand t 2011 model year, with a volume of engine 1.8 cm3. Monthly
income for a person, who is running the justice in 2015, amounted to 15000 UAH, in 2016, 17000, and in
2017, 20000 hrn. For a person, who works in the civil service, therefore, 10000 UAH. in 2015, the 12000
UAH. in 2016, and 15000 USD. in the year 2017. In the case of a family found assets — the object under
construction, namely building, total area 180 m2 (70%) in the State of readiness that is not mentioned in the
Declaration obtained by calculations of the zasvidCat about the possibility of bringing the person to the
criminal liability for illegal enrichment.

First stage: determining the income of the family. Yes, according to e-Declaration of the total proceeds
in 2015, the families of the two people (and) is 300 000, of which 180 000 UAH. (15000 USD x 12 months)
the income of the family member and 120 000 USD. (UAH 10000 x 12 months) the income of a family
member in a. Coming from the provisions of paragraph 12 of the e-statement, not subject to Declaration
available money assets (including cash funds in the bank accounts, fees to credit unions and other non-bank
financial institutions, money borrowed to third parties) and assets in precious (precious) metals, the total
value of which does not exceed 50 subsistence minimum for able-bodied persons, established on January 1
of the reporting year.

Thus at the time of declaration for 2015 year not subject to Declaration, the amount is less than UAH
60900. (50 x 1218 UAH subsistence minimum for able-bodied persons, established on January 1, 2015). If
such funds are not declared to a specified amount of 300 000 can add 60899, which theoretically can be
represented and even 60899 UAH., who also belong to the person in. Advanced Only a family of two
persons at the time of e-filing for the year 2015 could additionally be a maximum 121798 UAH. — the
amount of money that has not been subjected to Declaration. Considering the above, you can assume that the
theoretical total number of earned and available assets in the family of two persons in 2015 year amounted to
UAH 421798. (300 000 UAH. 121799 USD).

Similarly, we calculate the earned and existing wealth of this family of two persons in 2016. So, for
example, according to the e-Declaration the total amount received income in 2016, the family of two people
(and) has increased and is 348 000, of which 204 000 UAH. (17000 USD x 12 months) the income of the
family member and 144000 RS. (12000 USD x 12 months) income family member v. given that as at 1
January 2016 year living wage set for able-bodied persons, amounted to 1378, family members may not
declare cash and assets in precious (precious) metals up to UAH 68900. Thus, to receive in 2016, the total
income of 348 000, you can add another 137 798 UAH., of which-68898, which theoretically can be
represented and even 68898, who also belong to the person in. Proceeding we can assume that the theoretical
total the number of earned and available assets in the family of two persons in 2016, amounted to UAH
485798. (348000 UAH. 137 798

Similarly, we calculate the wealth of this family of two persons in 2017. So, for example, according to
the e-Declaration to the total amount of revenue received in 2017, the family of two people (and) also
increased and 420 000, of which 240 000 UAH. (20000 USD x 12 months) the income of the family member
and 180 000 UAH. (15000 x 12 months) the income of a family member in general the sum of cash and
assets in precious (precious) metals that are not subject to Declaration in the year 2017 is 80000 USD. Thus,
theoretically, the specified families can be more 159998, of which the persons and in the 79998 UAH.
Considering the above, you can assume that the theoretical total number of earned and available assets in the
family of two persons in 2017, amounted to UAH 579998. (420000 UAH. 159998 USD).

Thus, for 2015, 2016 and 2017 years total amount earned and available assets of this family can be 1
487 594 UAH. (UAH 421798. income for the year 2015 485798 UAH. (2016) 579998 UAH. (2017)).

the second phase: the definition of the family. Further, we calculate the costs of a given family of four
persons, of which 2 persons — minors, 2015-2017. The specified amount is determined on the basis of the
approved wage legislation and methodology [ 11-12] its accrual for each family member. So, in 2015, the
cost of living for one person a properly formulated: in January-August 1218 UAH. (just 8 months-9744),
September-December 1378 — UAH. (just 4 months-5512), respectively, for a single workable person living
in 2015 year totaled 15256, and for two members of the family — 30512 UAH.
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For children aged 6 to 18 years of age living in 2015, was: in January-August 1286 UAH. (just 8
months — UAH 10288.), September-December — UAH 1455. (just 4 months-5820), respectively, for one
child aged from 6 to 18 years of age living in 2015 year amounted UAH 16198 and two children — 32216
UAH.

Just for the family with the headline two able-bodied persons and two minor children from 6 to 18
years of age living in the year 2015 was 62728 UAH.

Similarly, calculates the cost of living for the family in the year 2016, which totaled 70976, and in
2017, 82010 UAH. The total cost of the specified family 2015-2017 years will amount to 215714, of which
the year 2015-62728, 2016, 2017, 70976, 82010 UAH.

to a specified amount is also added costs that are related to the content and usage of the vehicle brand
t 2011 model year, with a volume of engine 1.8 cm3 for 2015-2017 years, which amounts to UAH 177965.
This amount includes:

-the cost of an annual insurance policy specified vehicle-3900 hrn.;

-fuel — 149715 UAH. (during the 2015-2017 years of the vehicle's motor race was 55 450 kilometres,
fuel flow rate is 10 liters per 100 km, the average price of gasoline brands a-98 during the 2015-2017 years
was 27 UAH);

-maintenance the maintenance of the vehicle — 24350 UAH. (information from the service, where such
this vehicle).

Family expenses are added to the funds that were spent during the 2015-2017 years to vacation
abroad, in the amount of UAH 85490 in 2015, 27340 UAH. (rest in country 'a"), in 2016, 28400 USD. (rest in
country 'b" in 2017, 29750 UAH. (vacation from 'c").

also, the cost is credited with buying a phone 'and' for a minor child in 2016, the value of the 6700,
dishwasher in 2017, costing 16500 UAH — only 23200 USD.

Also, it was found that during the 2015-2017 years were committed spending worth 34800 UAH.,
including:

-7200 USD — payment for Internet use at the place of residence;

-14400 USD. — payment for services from your mobile phone all members of the family;

-13200 USD. -payment for the child in a children's institution.

The total amount of documented expenses a specified family of four people during the 2015-2017
years amounted to 502369, of which: 215 714 USD. (cost of living); 177 965 UAH. (content and use of the
vehicle; 85 490 UAH. (rest); 23 200 UAH. (purchase of household appliances; 34800 UAH. (other
expenses).

Making comparisons between the income received and expenditure made specified family set
difference, which amounted to 985 225 USD revenue.

The third stage: calculations of the possibilities of obtaining illegal assets.

Based on the notes to article 3682 of the criminal code, criminal liability for illegal enrichment occurs
in the case of the acquisition by the person of the property assets in considerable amount, i.e., more than one
thousand tax-free citizens. As at 1 September 2018 year given the amount of such assets exceed 888 500
UAH.

Grieving the difference between income received and rozhodiv (985 225 UAH.) and the amount of
assets, from which comes the criminal liability for illegal enrichment (888 500 UAH), we can state that in
this case the subject of enrichment would occur if assets exceeding 1 873 727 USD.

Estimated the value of the object under construction — building with total area of 180 m2, the State of
readiness of the 70% is 4 000 000 UAH. Thus, there are grounds for bringing to criminal responsibility for
illegal enrichment. [13, p. 86]

Given the above, made the following conclusions.

An important component of the investigation of criminal proceedings for illegal enrichment is a
suspect financial possibilities to acquire relevant assets, calculations which found its reflection in vivedenij
the authors of the article formula:

(ZSOD - ZSV) 1000 UNTAXABLE MINIMAL SALARIES >

< ZSOD% you need to understand where the total amount of proceeds suspected person from the time
of filling out the Declaration and members of his family (who are mentioned in the Declaration) at the time
of inspection, the maximum amount of funds that not to make the Declaration, and that can be theoretically
be suspect and members of his family.

Under ZSV refers to the total cost, which consists of the costs listed pidozrivanoli face in the
Declaration, the household level (without the vrahuvan of the assets that are the subject of illicit enrichment)
of the suspected person and members of his family, sadness minimum wage suspected persons and each of
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the members of his family, as well as other costs that are detected by the staff of law enforcement authorities
during the investigation.

1000 UNTAXABLE MINIMAL SALARIES (thousand neopodatkovanih incomes) — the amount as a
mandatory condition for the occurrence of criminal responsibility.

The difference between income and expenditure as is SHIFTING (the subject of illicit enrichment) in
criminal proceedings.

Needs at the legislative level the implementation of the principle of 'presumption of refutation.' De
pidozriivana person has the right to refute the charged her charges
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IMPEJOTBPAILIEHUE HE3AKOHHOI'O OBOTI'AINEHUS ITPU ITPOBEPKE CTUJIA
AKU3HU TOCYJAPCTBEHHOI'O CJIYXXALIEI'O
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HanmonanbHas akageMusi BHyTPEHHUX J€Jl, Y KpanHa,

Kpomxo FOpuii
HaumonanbHas akazemusi BHyTPEHHUX JI€)1, Y KpauHa;

Annotanusi. DeHoMeH HE3aKOHHOTO 0OOTaIlIeHHS ICIOBOTO YEIOBEeKa WITU JIMIA, YIOJIHOMOYEHHOTO Ha
BBINIOJIHEHUE TOCYJIApPCTBCHHBIX (YHKIMH, PACHPOCTPAHIIICS Ha BCe CQeEphbl JKU3HEICATEITHHOCTH
oO1ecTBa Haieil ctpanbl. HesakoHHOe oOorarieHue sBIseTcss caMoi oracHoi (opMoi KOppYyIUUU U
V)K€ HE SIBIIICTCS HETAaTUBHBIM (PAKTOPOM B JICSITEIBHOCTH YTIPAaBICHHUS W JOJDKHOCTHBIX JIHII, a
HA000POT, 3TO CHOCOOHOCTD «OIUIAYMBATh YCIYTH, YCKOPATH U 00JIer4aTh MyTh IS PEIICHHUE BOIIPOCOB.
PeammzoBanHble Mepbl B 00JNACTH  KOPPYIIIMM H  TIOJIOXKEHHST OOMIECTBEHHOCTH — 3aCTaBHIIH
KOpPYIIIIMOHEPOB TPUMEHSTh HOBBIE MEpbl areHTOB, YCWJIMS, B YaCTHOCTH, II0 CO3JaHHIO
3aMaCKHPOBAHHBIX CIOCOOOB TMOJIYYEHHUS YPE3MEPHBIX BBITOJ WM JIOXOJOB OT JIPYroM HE3aKOHHOM
JeATeIbHOCTH, MHOT'OYPOBHEBOI CXEMBI JIeTal3allui He3aKOHHBIX aKTHBOB U UCIIOJIB3Ys HX B OyIyIIeM.
VYkazanHoe TpeOyeT OT NPaBOOXPAHUTEILHBIX OPraHOB IPHMEHSATh HOBbIC (DOPMBI KOPPYIIIHH, TIC
OJHAM U3 TJAaBHBIX pbMYAroB JODKHO CTaTh NPOTHBOJCHCTBUE HE3AKOHHOMY OOOTaIlleHHIO
o(pUITATTHEHBIX JIUII.

KimroueBble cj10Ba: KOppyMIMs, 3aKOHOJATEIBCTBO, YIOJOBHBIE MPECTYIUICHUS, MEXKIYyHApOIHbIE
CTaHJAPTHI, 3AKOHOAATENBHBIMN aKT.
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in the Cybernetic Field
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Abstract: the article is devoted to the consideration of the category «cybernetic rule of law». During the analysis of the
“cybernetic rule of law”, its essence is revealed the question of determining the impact of legal responsibility on
citizens' legal conscience and the rule of law in the cybernetic sphere is considered.

Keywords: cyber security, cyber law and order, sense of justice, legal responsibility.

[To6ymoBa mpaBoOBOTO CYCIIBCTBA € OIHIEIO 3 TOJIOBHUX 337a4 Oynb-Kkoi kKpaiHu. CepliieM mpaBoBOTO
CYCIIJILCTBA € caMa Jiep)KaBa, ska W BHUKOHYE POJIb I[CHTPAJILHOTO €JIEMEHTA ITiJ] Yac MOoOyIOBU CTIHKOTO
MIPaBOBOTO MOPS/IKY, B TOMY YHCIHi i B KibepHeTHuHiH cdepi. [lomepemkeHas Ta MpUITHHEHHS IPOTUTIPABHOT
MOBEIIHKH Y KIOEpHETHYHOMY TPOCTOPi € OJHUM 13 MPIOPUTETHUX HAMPSAMIB CHOTOJIEHHS. 3 KOKHUM POKOM
METOJIM BUMHCHHS KiOEP3JIOUMHIB CTAIOTh BCE BUTOHYCHIMUMU. Ha BiMiHY BiJ 3BUYaiHMUX 3acO0IB Iija vac
BYMHEHHsI TPOTHIPAaBHUX [il, $Ki ICHYIOTh B peallbHOMY CBiTi, KiOEp3JOYHMHIII BUKOPHCTOBYIOTbH
HEeTpaTuIliitHIIA 30pOiHMIA apceHall — IHCTPYMEHTH Ta METOIH, JUIsl TPOHUKHEHHS B MEpPEeXy, UM UIA 31aMy
MPOTPaMHOrO 3a0e3MeyeHHs, OJOKyBaHHS pOOOTH KOMITIOTEpiB ab0 HECAHKI[IOHOBAHOTO OJICPKaHHS
inpopmMmarii, Tomo. [IpobiiemMa KiOEpHETUYHOTO MPABOMOPSIKY — I HE TUIBKH TpobjeMa 3a0e3neueHHs
HaI[iOHaJBHOI Oe3MeKH, a i 3abe3meueHHs mpaB, CBOOO/ i 3aKOHHUX IHTEPECiB TPOMA/ISH.

B yMoBax cTpiMKOTO pO3BUTKY 1H(QOPMAIIHUX TEXHOJOTIH 301MbIIyETHCS KUTBKICTh Kibep3arpos, B
TOMY YHCIi, THX, IO MOXYTb HECTH 3arpo3y aus KUTTs. lllanTaxk, MINUTYHCTBO, BCUISAKI IIaxpaicTBa y
KibepmpocTipi HEpiAKO MPU3BOAATH IO PO3JTamy 3IO0POB’Sl MOCTPAKIAIOl OCOOHM BiJ BUIE MEepENidueHHX
MaHIMyJALii yepe3 iHTepHeT-pecypcu. KiOepHEeTHYHMI TPaBOMOPSAAOK € MEBHUM BaKIMBUM JIAHIIOIOM
CHCTEMH 3arajibHOTO MPABOMOPSIKY JACPIKaBH.

HoBuii piBeHb cOIiaIbHUX BiJIHOCHH MPH3BOJUTH OCOOUCTICTH JIO YCBIIIOMJICHHSI iCHYBaHHSI HOBOI
BIpTyaJbHOI PeajbHOCTI, B SAKii ICTOTHO PO3IIMPIOIOTHCS paMKHW il 3iTKHEHHs 31 CBiTOM. bararto BuIiB
JUSUTBHOCTI, BKJIMBHMX JJIsS ICHYBaHHS, 3HAaXOJATh 30BCIM HOBY ¢GopMy, 1 CIiJIOM 3a I[UM, MPOIECH
3aJJ0BOJICHHS MOTPed 0COOMCTOCTI MOKYTh OYTH TaK caMo IEpEeHECeHi y BipTyallbHy peaibHicTh. BHacimok
IHOTO BXKE€ B I[il BTOPHHHIA PEaTbHOCTI 3’ ABJISIOTHCS 1 HOBI IOTPEOH, SIKi TAKOX BHUMAraroTh 33J0BOJICHHS
[1, c. 8]. Okpim norped, B KiOEpHETUUHOMY HPOCTOPi Yy TPOMAaIsH 3 SBIAIOTHCS MpaBa Ta OOOB’SI3KH.
BaxMBUM 3MIIHIOIOYMM YWHHHKOM [PAaBOBOTO CEPEJOBHUINA € MPaBOBIIHOCHUHM, SKi YTBOPIOIOTHCS B
pe3yibTaTi JoAepKaHHS BUMOT 3aKOHHOCTI. KiGepHeTH4HHUIT TIpaBOIOpSI0K MOBUHEH CTBOPIOBATH Oe3MedHi
YMOBH JUIA JisSUTBHOCTI CYCHiNBCTBA, 3a0e3meueHHs iX moTped Ta pO3BUTKY Yepe3 MOXKIMBOCTI iHTEpHET-
ceity. IlinTpumyemo po3aymu B.M. Ka3zakoga, 110 npaBomopsiok BKJIO4Yae B coOl HE TUIBKH BiAHOIICHHS
mozel B cepi rpoMasiTHCBKOTO CYCIIBCTBA, ajlie 0a3yeThCsl Ha MMPABOBUX HOpPMax, OpraHizaiiii noJiTHIHOT
Blagu, TOOTO AepxkaBu [2, c. 4]. B mepmy uvepry, came yNOBHOB@)KEHI JEp)KaBOIO OpPraHU MOBHUHHI
OpraHi3oBYyBaTH, 3a0€3MeuyBaTH Ta KOHTPOJIIOBATH MIPABOMOPAIOK B OyAb-sKill chepi JTH0ICHKOTO KUTTS.

B.C. HepcecsiHi 1o yncna BiIMIHHUX PUC TPABOBOI JIepKaBH BiJIHOCUTh BEPXOBEHCTBO MPABOBOTO
3aKOHY, peasIbHICTh IpaB Ta CBOOO] IHAUBIA, TPaBOBY (HOPMY B3aEMOBIHOCHH OCOOUCTOCTI Ta CYCIIbCTBA
[3, c. 15]. B cBoto uepry, npaBonopsiiok B KiOEpHETHYHOMY HPOCTOpPi 3aJI€KUTh BiJ MPaBOCBIIOMOCTI Ta
MPaBOMIPHOI TMOBEMIHKH JIIOAUHU. [IpaBOCBIZOMICTE OCOOMCTOCTI (OPMYEThCS B XOXI coljamizamii —
0araTorpaHHOTO TMPOIECY «OJIOJHEHHS» IHIUBIJA, WOro 3alydeHHS JO COLIANBHOTO CEpEe/OBHINA —
HOPMAaTUBHO-LIHHICHOI CHCTEMH 1 KylnbTypu cycrinectBa [4, c.31]. [IpaBoBa comianizauis — 1e mpoiec
OCBOEHHSI OCOOWCTICTIO CTaHJAPTiB HOPMATHBHOI, 3aKOHOCIYXHSHOI MOBEIIHKH, a TaKOX, € CKJIQJIOBOIO
YaCTHHOIO 3arajibHOi 1HIUBIAYyaJbHOI comiai3allii Ta IHKYJbTypalii SK 3aJyd4eHHS OCOOMCTOCTI [0
YHIBEpCaJIbHOTO COLIOKYIbTYpHOro nocBifgy. IIpaBoBa comiamizamiss nepenbavyae He TUIBKM HaOyTTS
BIJTNOBIITHUX HOpMaM IpaBa HaBHYOK COLiaJbHOI MOBEAIHKH, a W PO3BUTOK MOTHBALIMHHX CTPYKTYp K
BHYTPIITHIX rapaHTiB, sIKi 3a0€3MeuyloTh TOTPUMaHHs 0COOUCTICTIO paBOBUX NpUNHCIB [5, ¢.182; 6, c. 7).
Ha namy aymKy BaroMuM MOTHUBYIOYMM (PakTOpOM MNpaBOBOi MOBEAIHKH JIOJWHH BHCTYNA€ HACTAHHS
IOpUIMYHA BiANOBIAANbHICTE 3a NPOTUNpPaBHI [JisHHA. be3 icHyBaHHS KOMIUIEKCY [i€BHX METOIB
MOTIePEKEHHS Ta 3ac00iB IOKapaHHs y KiOepHETHUHIM cdepi, yepes sAKi MPaBONOPYIIHUKY (X ITOTCHIIIHHI
MIPaBOTIOPYIIHUKK) OyIyTh YCBIIOMIIIOBAaTH CBOIO «Kapy» HEMOXJIMBE ICHYBaHHS O€3MEYHOTO
kibeprpocropy. FOpuauuHa BignoBigadbHICTh € TUM (PYHIAMEHTAILHUM MIPABOBUM 3aCO00M, MEXaHi3MOM,
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rapaHToOM, SIKUIl MOKIMKAaHUM 3a0e3neuyBaTd peryssiTUBHY, 3aXMCHY W OXOpPOHHY JAI€BICTh IpaBa, KOHUYE
HeoOXifHy chOrofHi B iH(OpManiHHOMY KHTTI cycmiibcTBa [7, ¢. 6]. CyuacHa BITUM3HSIHA MPaKTUKa
MEPEKOHJIMBO JOBOIWTD, III0 HECTIPOMOXKHICTD JIepKaBH 3a0e3MeunTH eeKTUBHY Hit0 IHCTUTYTY IOPHUANIHOL
BIJIMOBITaJIbHOCTI — CBO€YACHO BIJIHOBUTH IOPYIIEHI IMpaBa TPOMAIsSH, MPUMYCHUTH IEp>KaBHI OpraHH Ta
iXHIX TIOCaJ0BUX OCi0 JI0 BUKOHAHHS CBOiX 00OB’SI3KiB, MOCIIOBHO, HE3BAKAIOUN HA TIOCAW, YUHU 1 PaHTH,
3aCTOCOBYBATH [0 MPAaBOMNOPYIIHUKIB BiAMOBIAHI 3aX0AM Jep>KaBHOTO BIUIMBY — MPU3BOJUTH O TOTO, IO
BKa3aHe KOHCTHUTYIlIITHE MTOJIOKEHHS TaK 1 3aJIMIIaTUMETHCS Iekapartiero [8, c. 343].

B HnaykoBoMy Koyli TpoOieMaTHKy MpPaBOBOTO BW3HAYEHHS Ta HOPMATHBHOTO BIOCKOHATICHHS
IOPUINYHOI BiINOBIJANBHOCTI TOPKAjIocs 06arato BUCHMX, SIKi 3pOOMIIM 3HAYHHMI BHECOK MiJ 4ac PO3TIsiay
JOCTI/DKYBAaHOTO 1HCTUTYTY. HayKoOBIlI TPOMOHYIOTH pO3TIISAOATH BIAMOBIAATBHICTE SK «IIPOLEAYPY
3aCTOCYBaHHS 3acO0iB JIEpPKaBHOTO MPHUMYCY», «(DOpMy [Ep>KaBHOTO MPHUMYCY», «Mipy TOKapaHH,
«CAHKIiI0», «3000B’A3aHHSY, «IIPABOBIAHOCHHUY, «000B’A30K», «BIALIKOYBAaHHS, «3a3HaHHS BTpaTH Onar»,
«kapy» Tomio [9, c.8]. ToOTo, BUEHI-IOPHCTH IOPHAMYHY BiIIOBIIATBHICTh BU3HAYAIOTH K CUCTEMY «IOPUINYHI
000B’s13k1 — BiATOBiAaIbHICTEY [10, . 132]. [lo Tor0 X BiMOBIAaIBHICTD PO3TIAAAIOTh Y IBOX aCIEKTaX, K B
MO3UTUBHOMY (TIEPCIIEKTHBHOMY), TaK 1 B HeraTuBHOMY (perpocnekTuBHOMY). CyTh MO3UTHBHOI
(epcreKTUBHOT)  BiAMOBIJAIBHOCTI TOJSTa€ B NPAaBWIBHOMY pO3YMiHHI 1 BHKOHaHHI Cy0'€eKTOM
YCTaHOBJICHUX IJI1 HBOTO COI[IAIBHUX OOOB'S3KiB, OOYMOBIEHHX HEOOXIJTHICTIO MOTPUMAHHS CYCHLTBHHUX
inTepeciB. TakuM 4MHOM, MOBa ¥ie MPO COIIANILHO BiAMOBIAANBHUI pi3HOBUI MoBeAiHkK. Came Ha IIf0
cTopony, 3Beprae ypary O.B. CypinoB, HiAKpeCIOHYM, MO Mpo0JieMa MO3UTUBHOI BiJIMOBIIaIBLHOCTI
XapaKTePU3YEThCS MOJNITUYHUM 3BYYaHHSIM, MA€ HE TIJIbKU IOPUANYHE, ale i MOPAIbHO-€TUYHE 3HAYCHHS
[11, c. 399-400; 12, c. 14]. A. OniiiHUK CTBEPIKYE, IIO MMO3UBHA BiAMOBIAANBHICTH MOJIATAE B CYMIIIHHOMY
BUKOHAHHI TpOMajasHaMH CBOiX OOOB’S3KIB MeEpea CYyCIiIbCTBOM, JAEP’KaBOIO, KOJIEKTHBOM JIIOJCH Ta
okpemoro ocoboro [13, c¢.38]. Ha nmymky [O.C. lllemmryyeHka, MOpUAMYHA BIAMOBIJAIBHICTE — L€
IOpUANYHUN 000B’SI30K BIAMOBIAHUX CyO’€KTIB 3MIHCHIOBATH TIO3WTHBHI, KOPHCHI I CYCHLIBbCTBA
bynkuii [14, c. 437].

O. C. JlitouieHKo TmUIIe, IO FOPUIUYHA BIJANOBIJANIBHICTE — L€ OJUH 13 BHJIB COI[iaJIbHOT
BiJIMTOBITaJIbHOCTI, SIBJIsIE COOOI0 BCTAHOBICHWH JEepXKaBOID MPUMYCOBWH 3axim (IMIOKapaHHS) 32 CKOEHE
MPaBONOPYILICHHS, 1[0 3aCTOCOBYETHCS 10 BUHHOI OCOOM JEepKaBHUMH OpraHamu abo 3a ix IOpYy4YEeHHSIM
IPOMaJICbKHMH OpTraHaMu, Ta 000B’ 130K NMPAaBOMOPYIITHUKA MTEPETEPITITH BiIOBITHI HEraTUBHI HACIIKH, 110
BH3HAYCHI YMHHUM 3aKOHOAABCTBOM [12, €. 16; 15.¢.116]. ToOTO, MO3UTHBHA BiANOBIMaJBHICTS — II€ TUTITHA
Ta aieBa poOOTa Jiep)KaBu y TMeBHIN cdepi, 10 MPU3BOAUTH 0 MPABOBOi KYJIbTYPU CYCIIJIBCTBA, @ OCTAHHS
BUPaXAETHCS B yCBIJOMJIEHHI HEOOXiTHOT MPaBOMipHOI MOBEIHKH B 03HAYEHOMY KOJTi.

Y mmpokoMy ¢inocopcbkOMy pO3yMiHHI BiJIMOBIAAJIBHICTH O3HAYa€ IMEBHY B3AEMOIIID MiX
OCOOWCTICTIO, KOJIGKTUBOM 1 CyCITUTECTBOM, IO XapaKTEPU3YIOTHCS CBIIOMHUM 1 JOOPOBITHPHUM 3TIHCHEHHIM
Cy0’€KTaMM TMOKJIQJEHNX HAa HUX BHUMOT, NParHEHHI B SIKHAWOUIBIIOMY OOCS31 BHKOHATH CBOi 00OB’SI3KH
Mepe]l HIIOK CTOPOHOI. BilnoBinaabHICTh KOHKPETHOI 0COOU TOJISrae B 1 CIIPOMOXKHOCTI Ta MOYKJIMBOCTI
CBIIOMO BWKOHYBAaTH TIE€BHI BHMOTH 1 3MIACHIOBATH TIOCTaBJCHI Tepea HEK 3aBIaHHA, 3JIHCHIOBATH
MPaBUIILHUH BUOIp Y JOCATHEHHI BU3HAYEHOTO PE3yIbTaTy, Iepen0adnT! HACTI KN CBOIX Jil, IOB’sA3aHi 3 ix
cxBajieHHsM abo ocyaom. [16, c. 87].

CyuyacHe pO3YMiHHS IOPUIMYHOI BIJNOBIAAJIBHOCTI TIOB’SI3YETbCS 3 TPABOBIJHOCHHAMH MiX
JIep>KaBOI0 1 MPaBOMOPYIIHUKOM, JI0 SKOT'O 3aCTOCOBYIOTH IOPUAMYHI CAHKIIl 3 HETaTUBHUMHU AJISI HHOTO
Hacmigkamu [17, c¢. 29]. IammMu cinoBamu, pearyBaHHs JepKaBU B 0CO0I1 MOCAJ0BUX OCI0 4M OpraHiB Ha
MPaBONOPYIIEHHS Ta 000B’SI30K MPaBOMOPYIIHMKA 3a3HABATH HECTIPUATIMBHX HachinkiB [18, c. 90]. B cBoro
4epry Uis IpaBONOPYIIHHKA IOPUAMYHA BiJNOBiAAJIbHICTH O3HAYAE 3aCTOCYBaHHS A0 HBOTO CaHKIIN
MPaBOBHX HOPM, BKa3aHWX B HHUX NEBHUX 3ax0JiB BiamoBimampHOCTI [19, c. 40]. Tox, skmo 00’emHaTH
CY/DKEHHSI BYCHUX, TO MOXKHA IIiJ] IOPHIUYHOIO BiIMOBIJAIBHICTIO PO3YMITH pearyBaHHS YIIOBHOBAXKEHUX
OpraHiB uepe3 MPUMYCOBI 3aX0J¥ HA NPOTUIPABHY IOBEAIHKY MPAaBONOPYIIHUKA, SKi Ui OCTAaHHBOTO
HECYTb HEraTMBHI HACHIJKH Yy BHUIJIALI MMO30aBJeHHS NEBHUX Oyiar pisHOro xapakrtepy. B cBorw uepry
BUXOJSYM 3 3arallbHUX CY/DKEHb MPO IOPUIMYHY BiJIOBINAIBHICTE MOXKHA C(HOPMYITIOBATH BH3HAYCHHS
IOPUIIMYHOT BIMOBIJAILHOCTI 3a MPOTHUIIPABHY TMOBENIHKY Yy chepi KiOepHETHUHOI Oe3neKH, siK MpaBOBi
NPUHLMIY, SIKi TapaHTYIOTh 3a0e3neueHHs cy0’eKTUBHUX IpaB Ta 000B’s3KiB IPOMaJiHa, 3aCTEPIraroTh ix
Bil KiOCpKOH(JIIKTIB, 32 YMOBH HAJI)KHOTO Ta CBOEYACHOTO pearyBaHHS YIOBHOBAXKCHHMX JIEP)KaBOIO
cy0’exTiB 3a0e3medeHHst KibepOe3nekn Ha MPOTHUITPaBHi JisTHHS Y Kibepcdepi.

Bignosigno no cratri 12 3akony Ykpainm «IIpo ocHOBHI 3acamm 3a0e3meueHHs KibepOesneku
VYkpainn» «ocoOu, BUHHI Yy MOPYLICHHI 3aKOHOJABCTBA y cdepax HamiOHaJbHOI Oe3MeKH, eIeKTPOHHHX
KOMYHIKaIi#l Ta 3aXUCTy 1H(OpMaIIii, K0 KiOepIpocTip € MiciieM Ta/ado CriocoOOM 3MIHCHEHHS 3JI0UHHY,
IHIIOTO BUHHOTO JIiSIHHS, BIANOBIJANBHICT 3a sKE IependadeHa [WBIIHHUM, aJMiHICTPATUBHUM,
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KPUMIHAJIBHAM 3aKOHOHaBCTBOM...» [20]. Takox 3akoH BH3HA4Ya€ 3araibHi 3acaid FOPHUIAHIHOL
BiJNOBIaIbHOCTI 32 MOPYIIEHHsI 3aKOHOJaBcTBa y cdepi KibepOesneku. Tak, crarrs 12 3akoHy BHU3HAUaE,
mo kibepmpocTip Moxe OyTH OJHOYACHO «MICIIeM Ta CIocoOOM BYHMHEHHS» 3JI0YMHY YH 1HIIOTO
npasonopymenns [20; 21, ¢. 98]. B cBoto uepry, 10 3arajJbHUX O3HAK FOPHIAMYHOI BiAMOBIIAIBHOCTI y cdepi
KiOepHeTHYHOI Oe3MeKH MU MPOIIOHYEMO BiJHECTH:

- BU3HAYCHUH MPOLECyaNbHUI MTOPSIOK;

- HACTa€ Yepe3 MOPYIIeHHS Y1 HeJOTPUMaHHS IPAaBOBHX IPHITMCIB B OKPECIIEHii cdepi;

- TIPaBOMOPYILHUKH (TIOTEHIIiI{HI TPaBONOPYILHMKH) MiSATa0Th OKAPaHHIO (TIOBHUHHI JTiSITH IPAaBOMIpHO);

- U TIPaBONOPYIIHMKIB HACTYNAlOTh HETaTHBHI HACTIIKM Yy BUIJIAALI MMO30aBieHHS iX MEBHUX Ojar
pi3HOTO XapakTepy;

- Mae myONmiyHWIA XapakTep (BIAMOBINAIbHICTH BH3HAYAETHCA Ta pEATI3yeThCA dYepe3 poooTy
YIIOBHOB)KEHUX JICP’KaBOIO CY0’ €KTIB);

- CIIpsSIMOBaHa HAa OXOPOHY HAIllOHAIBHUX 1HTEPECIB.

CrierpiuHi 03HAKH IOPHIUIHOI BIATIOBITATBHOCTI Y cepi KibepHETHIHOI Oe3neKu:

- 0a3yeThesl Ha HAIG)KHOMY Ta CBOEYACHOMY pearyBaHHI YIIOBHOBaXCHUX JIEP)KaBOIO Cy0’ €KTIB;

- HACTa€ 3a BUHHE JisIHHA Y KiOEpPHETUIHOMY MTPOCTOPI;

- IPaBONOPYIIHUAK KPAETHCS 3 METOIO TIPUITMHEHHS KiIOEPHETHYHUX IIPABOIIOPYIIEHb B MallOyTHHOMY;

- BCTAaHOBJIIETHCS [UIS 3aXHCTY KiOEPHETUIHOTO ITPABOIIOPSIIKY.

Jlo 3aBaHb FOPUIUYHOI BIAMOBIAAIBLHOCTI Y cdhepi KiIOEPHETUIHOT OC3MEKH BITHOCUTHCS:

- 3aXHUCT JKUTTS, ICUXOJIOTTYHOTO Ta (Bi3UIHOTO 370POB’S;

- 3aXHCT BiJl HECAHKI[IOHOBAHOTO JIOCTYITY B OCOOMCTI «iH(popMaIlliitHi 6aHKm» (eNeKTPOHHI CKPUHBKH,
MEPCOHANBHI KOMIT FOTepPH, MOOIJIbHI MIPUCTPOT, XMapHi CXOBHUIIIA, TOIIIO);

- 3aXHCT BiJl iHPOPMAIIIfHOTO BILIUBY (NpOMaraH/y, ariTallii) MaHiImyIF0BaHHSI TPOMAaJICEKOIO TyMKOIO;

- 3aXUCT Bijg OyI-aKuX (hOpM eKCIUTyaTailii Ta HaCUIbCTBA;

- 3aXHCT BiJl IPOTUIIPABHOTO BTPYYAHHS Yepe3 Pi3Hi METOAU B pOOOTY KOMIT IOTEPHHX MEPEK;

- 3aXHCT BiJI IEPEXOIJICHHS, ONPHIIIOJHEHHS JaHHX, SKi HE MPU3HAYAINCS TSl 3arajibHOT ayIMTOPii;

- 3armo0iraHHs BUBEACHHIO 31 CTPOIO TEXHIKU;

- 3aXUCT BiJI XaKePChKHX aTaK Ta IHIIMX KOMIT FOTEPHHX aTaK;

- 3a0e3MeUeHHS TIPaB TPOMa/IsiH, iX BUXOBaHHS;

- 3aXUCT BiJI MIAHTaXY, IIMTUTYHCTBA Ta IMaXxpaicTBa yepe3 KibepmpocTip.

Tox, TOPKAFOUNCh TEMU MPABOIIOPSAIKY Ta IHCTUTYTY IOPUAWYHOI BiAMOBIAANEHOCTI Y KibepHeTHUHIH
cdepi, MU BBOKAEMO, 10 ICHYE MEBHUI (HEMaJINi) BiJICOTOK TPOMAJISH, sIKi HE MOPYIIYIOTh IPaBOBI HOPMHU
TIIBKH 3 OCTpaxy OyTH NPHUTATHYTHMH A0 BiJNOBianbHOCTI. HOpuawyHa BiANOBINANBHICTH Haramye
rpoMajgsHaM Ha TMEeBHI iX IOpHAWYHI 3000B’S3aHHS, 4Yepe3 HEJAOTPHMAHHS SKHX BOHH CTalOTh
MPaBONOpPYITHUKaMH. Tak, IOpHIMYHA BiAMOBIIANBHICTh y KiOepHETHYHIH cdepi € OCOOIMBUM BUAOM
COLIIAJILHOI BiJIIOBIJBHOCTI, SIKAa TO3WTHBHO BIUIMBA€E Ha IMOBEIIHKY JIOJEH, OJIOKYIOUM MPOTHIPABHI
TisTHHS 3 X OOKY, TUM CaMHM 3a0e31Mevyodn KiOepHEeTHIHHIA TPaBOMOPSIOK.
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Abstract: the article describes the legal support for countering family violence in relation to minors is implemented not
only within the framework of Ukrainian legislation: similar rules are contained in the laws of other states, as well as in
international legal acts. This is due to the fact that domestic violence is not solely a national problem of Ukraine, sexual
violence against a person who is in a family or close relationship is an international problem. The author focuses on the
fact that many women do not report sexual abuse to the police, as they are ashamed or they are afraid that they will be
accused, will not believe or will be ill-treated. Medico-legal clinics mainly work with more violent cases of sexual
violence, so their data may distort the overall picture. Share of women who seek medical help due to immediate sexual
problems violence is also relatively small. In many countries, data on most aspects of sexual violence are not available,
and there is an urgent need for scientific research everywhere. Measures to combat sexual violence also deserve the
same attention. They may be different, but the main ones are primary prevention of sexual violence against women and
men, support for victims of sexual assault, measures that increase the likelihood of catching and punishing perpetrators
of rape, as well as changing social norms and raising the status of women. It is vital to develop measures suitable for
poor countries and to rigorously evaluate the effectiveness of programs in both industrial and developing countries.

Keywords: crime, sexual violence, legislative regulation, international law, domestic violence, latency.

[IpaBoBoe obecmieueHne MPOTUBOAEHCTBISI CEMEHHOMY HACHIIMIO B OTHOIIIEHHH HECOBEPIICHHOIETHIX
peanu3yeTcsi HE TOINBKO B paMKaxX YKPaWHCKOTO 3aKOHOJATENhCTBA: TOJO0HBIE HOPMBI COMEPXKATCS U B
3aKOHAaxX JPYrHX TOCYIAapCTB, TAKKE€ B MEXKIYHAPOJHBIX IPABOBBIX aKTax. JTO OOYCJIOBICHO TEM, YTO
HACWJIME B CEMbE HE SBJISCTCS UCKIFOUUTEIBHO HAIIMOHAILHOM MPOOIeMOil YKpanuHbl, CEKCYyaTbHOE HACHIIUE
B OTHOIICHWH JUIA, HAXOJSIIIETOCS B CEMEWHBIX WM ONHM3KAX OTHOIICHHSX, SBISIFOTCS MpoOIeMoi
MEXTyHApOJIHOTO XapakTepa.

CornacHO MEXIyHapOJHOMY MpaBy U3HACHIIOBAHHE U JIpyrue GOpMbl CEKCYaJIbHOTO HACHIINS MOT'YT,
B 3aBHUCHMOCTH OT OOCTOSTENBCTB, COCTaBISATh M SIBIATH COOOM 3JIEMEHTHl BOCHHBIX MPECTYILICHUH,
MPECTYIUIEHUI MPOTHUB YEJIOBEYHOCTH, T€HONHW[A, MBITOK W JAPYTUX HAPYIICHWH WIW YIIEeMIEHUH IMpaB
YCJIOBCKAa M T'YMAaHWUTApHOIro0 IIpaBa. AKTEBI CCKCYaJIbHOI'0 HaCuJIiuA BJICKYT 3a CO6OI>'I OTBETCTBECHHOCTbH
rOCyIapCcTB, OTBETCTBEHHOCTh CTOPOH KOH(IUKTA ¥ HHANBHUIYAILHYIO YTOJIOBHYIO OTBETCTBEHHOCTH[ 1].

MexyHapoIHbIE CTaHAAPTHl TPH3HAIOT CEKCyalbHOE HACHIIME HApyIICEHWEM IIpaB dYeloBeKa H
TpeOyIOT, YTOOBI IOCYIapCTBa MPUIIATaId JIOJDKHBIC YCHIIUS JUIsl IPEIOTBPAICHUS, PACCICIOBAHUS TaKUX
AKTOB, COBCPUHICHHBLIX T'OCYJapCTBCHHBIMU WM HETOCYAApPCTBCHHBLIMH CYG'LGKTaMI/I, W HaKa3aHHuig 3a HuX
COBEpIIICHHE.

CekcyanpHOE HACWIIUE SIBISICTCS IPyObIM HapyIIeHWEM JINYHOW HENPUKOCHOBEHHOCTH W 3alpenieHo
PAAOM MEXIIyHAPOJHBIX aKTOB B 00JIACTH TPaB YeJIOBEKa, YHaCTHHUIIEH KOTOPHIX sBiseTcs YKkpanHa. CtaTbu
7, 9 1 10 MexayHapo HOTO TIaKTa O TPAXKITAHCKHUX U TIOIUTUYECKUX MIPaBax MPeyCMaTPUBAIOT, YTO «HUKTO
HE JIOJDKEH MOJIBEPTaThCs MBITKAM WM JKECTOKHM, OSCUEIOBEYHBIM WIIM YHIDKAIONINM €ro JTIOCTOMHCTBO
OOpallleHuI0 WM HaKa3aHWIo», «KaXKABI 4YeJOBEK HMMEeT TpaB0 Ha CBOOOAY U JHYHYIO
HEMPUKOCHOBEHHOCTh» W «BCE JUIIA, JUIIEHHBIE CBOOOJBI, MMEIOT MPaBO HAa T'yMaHHOE OOpalieHue U
YBa)XKEHHE IOCTOMHCTBA, MPUCYIIETO YeI0BEUECKON JIMIHOCTH». B TlakTe mpsMo yCTaHOBJICHO «paBHOE IS
MYXYUH U )XCHIOIUH IIPaBO IMOJIB30BaHUA» BCEMU NTPEAYCMOTPECHHBIMU B HEM ITpaBaMU. KOHBGHHI/IH O MmpaBax
pebéHka TpebyeT, YyTOOBl TOCYAapCTBa-yYYaCTHUKU 3allMIaId peOSHKa «OT Bcex (GopM (PU3MUYECKOro WIIH
TICUXOJIOTHYECKOTO HACWIIMS, OCKOPOJICHHS WM 3JIOYMOTPEOJICHU, OTCYTCTBHsI 3a00THl WJIM HEOPEKHOTO
oOpaiiieHusI, IpyOOro 0OpaIlleHHs WIIH YKCIUTyaTalluy, BKIFOYas CEKCyallbHOE 3710yoTpeOIeHue»[2].

Kax ormeuaer B. B. Jlynee, MexIyHapoaHOE cOOOIIECTBO, HaUMHAs cO BeeoOmien nexmapauy mpas
yenoBeka (1948 r.), mpoBO3TIIaCHBIIEH MPaBO YEIIOBEKA HA XKU3HB, IUYHYIO HETIPUKOCHOBEHHOCTh, 3aIIpeT Ha
HACWJIKE, TIBITKU U )KE€CTOKOE 00paleHre, BO MHOTHX TOCIIEIYIOIIUX PAaBOBBIX aKTaX, PE30IOIHIX U pellle-
HUASX HEOTCTYITHO pa3BUBAJI0 M OTCTaWBAIO JTH (QyHIAaMEHTaJdbHBIC YycTaHOBICHU:A[3]. Pasmuunbie
rocyapcTBa B MEXIYHAapOIHBIX IPABOBBIX JOKYMEHTaX HEOIHOKPATHO MPHU3HABAIU HEOOXOIUMOCTH
MPOBEJICHYSI aKTUBHBIX MEPOIPHUATHIA C IEIbI0 BCECTOPOHHETO Yy4Y€Ta TEHJIEPHBIX AacleKTOB B JIHOOOU
MOJIUTHKE U MPOTpaMMaXx, CBA3aHHBIX C HACHJIMEM B OTHOIICHUH KCHIMH; TMOOMIPEHHsI 00Jiee PEITUTEIbHBIX
JecTBUI 110 O0pHOE C MPECTYIMHOCTHIO U HACHIIEM, OCOOCHHO B OTHOIIICHHH JKCHINUH, JAETEH U MOKUIBIX

S7

No



No 2 2018 European Reforms Bulletin

JoAeH; NPUHATUS PEIIEHUH, KAacaroLIXCsl UICKOPEHEHN HACWINS B OTHOLICHUH KCHILMH; BO3JIOKEHUs Ha
ce0s1 00s3aTeNbCTB NMPUHUMATh MEPbl 10 NPEKPAlICHUI0 HACWIMA B OTHOIICHHHM JKCHIIMH U JeTeH,
CEKCyaITbHOM AKCIUTyaTally M BceX ()OPM TOPTOBIH JIIOABMU[4].

CekcyanpHOE HAacWJIME OKasbIBaeT OONBLIOC BIMSHME HA (DU3UUECKOE M IICUXUYECKOE 3/I0POBBE.
Kpome Toro, 4to oHO mpUYHHSET GUIUUECKYIO TPABMY, OHO MOBBIIIAET PUCK MOIYUUTH PAJ CEKCYIbHBIX U
PENPOAYKTUBHBIX MPOOJIeM, IPUUEM MOCTEICTBHS AJsl 3J0POBbSI MOTYT BO3HHKATh KaK HEMOCPEICTBEHHO
[I0CJIE COBEPILUCHMS aKTa, TAK M MHOIO JIeT ciycTs [5]. Ero ncuxuueckoe BIMsHHE MOXKET OBITh TAaKUM K€
CepbE3HBIM, KaK U (PU3HUUYECKOE H OHO TOXKE MOXKET JUINThCs Aoiro. CekcyalbHOe HACHIINE MOKET MIPUBOIUTD
K cMepTH B pesynbsTtare cynuuaa, BUY undexnum [6] nnn youiicTBa — >KepTBa MOXKET OBITH yOHTa BO
BpEMs CEKCyaJIbHOIO HallaJeHMsI WM MOCJe HEeTo «paau craceHus yectu»[7]. CexcyanbHOE HaCHINE MOXKET
TaKXe CHJIHO BJIMATH HA COLMAIBHOE OJaronoiydue >KepTB; CEMbs M APYT'HE JIIOOU MOTYT 3aKJICHMUTh UX
M030pOM U MIOJIBEPTHYTh OCTpaKku3My [8, 9].

HacunbcTBEHHBIN CEKC MOXKET UMETh LIEJIBIO MOJIyYCHHE CEKCYalIbHOTO yIIOBJICTBOPEHHS, XOTSA 4acTO
€ro WCTHHHOM LEJBIO SIBISETCA NEMOHCTpalMs CHIbl W TOCHOACTBA Haj >XKepTBoil. YacTo MyK4UMHBI,
MIPUHY>KJIAIOLINE XKEHY K CEKCYaJbHOMY aKTy, [OJIaraloT, YTO MX JEUCTBUS 3aKOHHBI, TAaK KaK OHHU >KEHATHI
Ha 3TOM >KeHUIMHe. V3HacuioBaHHE >KEHIIMH M MYXYMH YacTO MPHUMEHSETCS KaK «OpyXHe» BO BpeMs
BOMHBI, B KQUeCTBE CHMBOJINYECKOIO IEHCTBHS, KOTAA JKCHIIMH Bpara MOKOPSIOT U YHIDKAIOT, a OOMLOB
MyX4uH 3axBaTbiBaloT B IUIeH[10]. OHO MOXeT Taxkke HCIIONb30BATHCS Ul HaKa3aHMS JKEHIIUH 3a
HapylIeHHe UMH COIMAIbHBIX U MOPAJIBHBIX HOPM, HallpUMEp TeX, YTO 3aMpPEIaloT CYNpPYyKEeCKyI U3MEHY
WM TIHSHCTBO HA BUIY Y BceX. MyXUMHBI U >KCHIIMHBI MOTYT OBITh TaK)Ke€ M3HACHIIOBAHbI B MOJMLEHCKOM
Y4YacTKe WU B TIOPbME. XOTS CEKCyalbHOE HACHIINE MOXKET OBITh HAIPABJICHO HE TOJBKO MPOTUB XKEHIIMH,
HO ¥ TIPOTUB MY>KYHH, TTIABHOE BHUMaHHUE B 3TOU cTaThe OyleT yIelneHO 0COOCHHOCTSIM 3aKOHOIATEIHHOTO
PEryINpOBaHUs M pacclieZIOBaHUS CEKCYalbHOTO HACWUJIMS B OTHOIICHUH JIMIA, HAXOAIIETOCs B CEMEMHBIX
WK OJIM3KUX OTHOIIEHUSIX, CO CTOPOHBI APYTUX JIFOEH MOMUMO UX POAUTENCH WIIM BOCHUTATENEH.

CekcyanbpHOE HaCHJIHME OIPEACISIOT, KakK: JII0OOOH CEeKCyalbHBIH aKT WIH TOMBITKY €r0 COBEPIIUTD;
HEeXKeJaTeNIbHbIe CeKCyallbHbIe 3aMEUaHWsl WM 3aurpbIBaHus; JIOObIE JCHCTBHS TMPOTHB CEKCYalTbHOCTH
YeJIOBEKa C HCIIOJIb30BAaHWEM IIPUHYKACHUS, COBEpLIaCMbIC JIIOOBIM YEJIOBEKOM HE 3aBHCUMO OT €ro
B3aMMOOTHOILECHHUH C XKEPTBOH, B TIOOOM MecTe, BKIIOYasi I0M U paboTy, HO HE OTPAaHUYHBASICh UMHU.

[o Beicka3biBaHusAIME P. B19KOOpH, HACKUIILCTBEHHBIC CEKCYAJIbHBIC NIPECTYIUICHHS TPESIICTABIISIIOT CO00M
TOJIBKO HEOOJBIION CerMeHT (DEHOMEHaA YeI0BEUECKOM arpecCuy, 4To, HECMOTpSI HA HEraTUBHBIC KOHHOTALMH, HE
SIBJSIETCSL CTAaTUCTUYECKH aHopManbHBIM [11, c. 255]. B mrobom ciydae Hacwime - 3TO NPHHYIUTEIBHOE
BO3JICHCTBIE HA KOrO-IMOO C MPUYMHEHHEM MaTepUaibHOTO YyIepOa WM TEeIEeCHOTO MOBpeXIeHus. B oTmiume
OT TIOHATHS "IPUHYXKJICHUE", YTO HIMpe TI0 00BEeMy MOHSTHSA ""arpeccuu’”, TepMUH "Hacuine" onpenesseT Takoi
MOATHIT arPECCHH, OTHOCUTCS K Upe3BblUaiiHbIM (hopMam ¢u3nueckoii arpeccun. A. bannypka, C. bouaposa u A.
3eMIISIHCKasE MHTEPIPETHPYIOT arpeccuio Kak MHOXKECTBO pPa3HOOOpa3HbIX ACHCTBHH, KOTOpBIE HapyIIaloT
(M3MYECKYI0 WITM TICHXWYECKYI0 MEJIOCTHOCTh JAPYroro 4enoBeka (WM TPYMIbl JFOJACH), MPUYUHSIOT e
MaTepHaNIbHBIA yIepO, MPEISITCTBYIOT OCYIIECTBICHUIO €ro HaMEPeHWH, NMPOTHUBOJACHCTBYIOT MHTEpPECaM WU
YHUUTOXAIOT UX. OUEeBUIHO YKa3aHHOE OMpeIeTIeHHE arpecChy U HE YUUTHIBAET MOPAIbHbIE ACTICKTHI YOBITKOB,
SIBIISICTCSL XapaKTePHON OCOOSHHOCTH HM3y4aeMoro 3iaech ()eHOMEHa CeKcyalubHO# arpeccun [12, C. 444].
L{utnpyemMble aBTOPHI BHICKA3BIBAIOT MHEHHE, YTO arpeccHs M )KECTOKOCTb COCTABIIIOT (POPMUPOBaHUS HACHIIHS,
HO I10 CPaBHEHUIO C KECTOKOCTBIO arpeCCUBHOCTD BCE K€ €CTh 00Jiee IIMPOKUM MOHSTHEM, TTOCKOJIBKY HE BCET/Ia
arpecCUBHBIE JICHCTBUS TIPHOOPETAIOT JKECTOKOCTH, XOTS IOCIIETHSS 3aKOHOMEPHO CBfI3aHA C arpecCHBHBIM
roBesieHneM [ 12, c. 445].

OnHOBPEMEHHO 3aMETHM, YTO TEOPUU OO arpecCMBHOCTH B HX UYUCTO aOCTPAaKTHOM BHIE Majo
MPUTOAHBI IJ1s1 KPUMUHOJIOTHYECKOW HayKH. 3ajjadya COUMAIbHBIX HOPM COCTOUT B TOM, YTOOBI IPECEKaTh
OTIacHBIE TPOSABIICHHUS BHYTPHBHIOBOW arpeccuy, KOTOpas HampaBleHa MPOTHB ce0e MOJOO0HBIX. JTO
rmomMoraet o0ecre4rnBaTh HEOOXOAUMYIO CTA0MIIBHOCTD CYIIECTBOBAHUS COIMANLHON cuUcTeMbl [13, c. 122].
b. Kpelixsl u 1pyrue aBTOpbl yTBEPAKAAIOT, YTO TOJOBBIE CHOLIEHUS OINPENENIAIOTCA KaKk BarMHAIbHOE WIIN
aHaJIbHOE TPOHWKHOBeHHE TneHuca [14, c. 227]. B stoit cBsa3m m3HacuinoBanus B bputanmm u ['epmanuu
MTOHMMAETCS KaK IMOJIOBBIE CHOIIEHUS C IPYTHM JIMIIOM TIPY €€ HECOTJIaCHH, WM B CITydasX UTHOPUPOBAaHUE
JKeJaHuH mnoreprneBwiero. lMrak, NpoaoibKas W3JI0KEHHE HCCIEAO0BAaTENbCKOIO MaTepuana, CYUTaeM
YMECTHBIM KpaTKO€ MPOBEICHHS MEXIYHAPOIHO-TIPABOBOTO aHATIN3a IO OMPEEICHHIO TIOHATHS M BUIOB
MTOJIOBBIX MPECTYIUICHUH.

Boobmie cekcyanbHOe Hacuiue Bcerga ObLIO O0JMacTbio, KOTOpOW MpeHeOperaid MCClelOBAaTeNH.
Hmeromuecs B HATMUWU JaHHBIE CKYTHBI M (pparMeHTapHbl. JJaHHbIE MOTUINHN, HATIPUMEP, YacTO HETOJIHBI U
orpaHuueHbl. MHOTHE JKEHILMHBI HE COOOIIA0T O CEKCyaJlbHOM HACHIMU B IOJIMIMIO, TaK KaK UM CTBIIHO
WX OHH OO0STCS, YTO MX OOBHMHSAT, HE TMOBEPAT WIM OyOyT IUIOXO OOpamaTthCs. MeauKo-IopuandecKue
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KIMHUKA B OCHOBHOM pa0oTaloT ¢ Ooliee JKECTOKUMH CIIyYasMH CEKCYallbHOrO HACHWIIUS, MO3TOMY HX
JaHHbIE MOTYT HCKaXXaTb OOLIyl0 KapTuHy J[loisl >KeHIIMH, KOTOpble oOpamaroTcs 3a MEAMLIHUHCKON
MTOMOIIIBIO B CBSI3M C HETOCPEICTBEHHBIMH MpOOIeMaMU, OTHOCSIIUMCS K CEKCyaJbHOMY HACHIIHIO, TaKKe
OTHOCHTEIHHO HEBEIMKA.

X0oTs B MPOLUIOM AECATHICTHM HAy4yHbIEe HCCIEIOBAaHUS, W3y4yaBIIUE 3Ty MpobieMmy, AOOMIHCH
Ba)XXHBIX PE3YJIbTATOB, OHM MOJBb30BAJHMCh OUYEHb Pa3HBIMU OMNpelesleHUsIMA Hacuinus. He Bce KynbTypbl
TaKk€ TOTOBBI OJMHAKOBO PACKPHIBATh CEKCyallbHOE HacWiMe Tepes HcciemoBaTensiMu. [lostomy mpm
MpOBENEHNH TINOOANBHBIX CpPaBHEHHWH  PaclpOCTPaHEHHOCTH CEKCYaIIbHOTO  Hacwius — TpeOyercs
OCTOPOKHOCTb.

Bo mHOrmx ropomax W cTpaHax OBUIM TPOBEACHBI OMPOCH JKEPTB MPECTYIUICHHH IO oO0mei
METOJIONIOTHUH, YTOOBI OOJETYNTh BO3MOXKHOCTH CpPaBHEHHA WX pe3ynbTaTtoB. OOBIYHO OHM BKITIOYAIIN
BOINPOCHI TI0 CeKCyaabHOMY Hacwuiuio. CorlacHO 3THM HccieqoBaHMsIM[ 15] mons KeHIIUH, cOO0IaBIINX,
YTO OHU OBUTH KEePTBaMHU CEKCYaIbHOTO HAIlaeHsI, BAphHpPOBaJIa OT MeHee 4eM 2% B Takux MecTax kak Jla-
[ac (bomusus) (1,4%), I'abopone (borcana) (0,8%), Hexkun (Kurait) (1,6%) n Manwmna (OuinmmiHb)
(0,3%) no 5% wu Oonee B Tupane (AnbGanms) (6,0%), bysnoc-Alipece (Aprenruna) (5,8%), Puo- nme-
XKaneiipo (bpasunus) (8,0%) u borore (Komym6us) (5,0%). BaxkHO OTMCTHTB, YTO B 3TUX HUCCIICIOBAHHIX
HE [eJajioch Pa3InYusl MEXAy W3HACWIOBAaHWEM HE3HAKOMBIMH JIOJAbMUA M WHTHUMHBIMHU IapTHEPaMH.
OOcnenoBaHus, KOTOpbIE HE JENAal0T TAaKOTO pa3u4ds WM YYATHIBAIOT W3HACWIOBAHUE TOJBKO
HE3HAKOMBIMH JIFOJIbMHU, OOBIYHO HEIOOLIEHUBAIOT PAaCPOCTPAaHEHHOCTh CEKCyallbHOTO Hacuius [ 16].

[Tomrmo 00630pOB TpecTyIUIEHHH OBLIO MPOBEAEHO HEOOJBIIOE YHUCTO HCCIENOBAHUN C PETpe3eH-
TaTUBHBIMU BBIOOPKAaMHM, KOTJa JKEHIIMH OMPAIINBaI O CEKCyaTbHOM Hacwiuu. Hampumep, B HAIMOHAIB-
HOM 0030pe, npoBegeHHOM B CIIA, 14,8% >xeHIIMH B BO3pacTe ctapiie 17 jieT cooONMIn, YTO OHU ObLIH
W3HACHUJIOBAaHBI XOTsI OBl pa3 B TeueHHUe >Ku3HHU (npu 3ToMm emie 2,8% mbplTanuck M3HacwioBath), a 0,3%
BEIOOPKH OBLTM M3HACHUIIOBAHKI B IIpeablIyieM roay [17].

O6cnenoBanue npoBuHImin FOAP oOHapyxwio, uro 3a mpenpiaymuil ron 1,3% KEHIIUH ObLIH
MPUHYXICHBI — GU3UUECKU WITH IOCPEICTBOM BepOaIbHBIX YTPO3 — K CEKCy 0€3 MX coriacusl.

dusudeckas Cuiia He BCErJa MPUMEHsIETCS NMpU MW3HACHIIOBAHWW, W (U3WYECKHE TPaBMEI HE BCETAa
SIBIITFOTCS €r0 CJEJCTBHEM. M3BeCTHO, UTO M3HACHIIOBAHHE MOKET 3aKOHUUTHCS M CMEPTHIO, XOTS CTEIeHb
pacmpoCTpaHEHHOCTH TaKWX CIIy4aeB CHJIBHO pa3iinvaeTcsi B pa3HbIX cTpaHax mupa. Camble OOBIYHBIE
MOCIIEACTBUAS CEKCYyalIbHOTO HACWIIASA KacalOTCs PEMpOAYKTUBHBIX BO3MOXKHOCTEH, IICHXHYECKOTO 370POBbS
Y COIMAIBHOTO OJIaromoyus.

Ciy4an TIpUMEHEHHsI CEeKCyalbHOE HACHIUE B OTHOIICHHH JIMIA, HAXOJSIIErOCs B CEMEHHBIX WU
ONMU3KUX OTHOIICHUSIX IOJBEPKECHBI OTACIBHOMY PErNIAMEHTUPOBAHUIO U B YTOJIOBHOM 3aKOHOAATEIILCTBE
CTpaH JaJbHETo 3apyO0eKbsl.

Hanpumep, mo VYronoeHomy kojaekcy Kwuraiickoli HapomHo#t Pecnybmuku (manee - YK KHP)
CHeHabHOW HOPMOM, MpeaycMaTpHUBaloliell YroJOBHYIO OTBETCTBEHHOCTHh 32 JKECTOKOe oOpalieHue c
YIEHAMH CEeMbH, sBIsieTcs cT. 260, dacTh mepBas KOTOPOW yCTaHABIMBAECT HaKa3aHWE 3a JesHUE,
COBEpIICHHOE TPU OTATYAIOMIMX OOCTOSTENhCTBAX - JUIIEHHWE CBOOOABI Ha CPOK IO JIBYX JIET, Kpart-
KOCPOYHBIHN apecT Wiu Haa30p. B cooTBeTcTBUU k€ C 4. 2 cT. 260 jxecToKoe oOpaleHne ¢ WieHaMHU CEMbH,
MOBJIEKIIIEE 32 COOOM THKENbIE YBEUbsl WIIM CMEPTH MOTEPIEBINEro, HAKa3hIBACTCs JUIIIEHUEM CBOOOJBI Ha
CPOK OT IBYX 10 ceMu JeT. OcOOEHHOCTBbIO aHaIM3UPYEMOH HOPMBI SIBJISIETCS TO, YTO OHA 3aKperuisieT
MIOJIO’KEHUE, B COOTBETCTBUHU C KOTOPBIM yKa3zaHHOe B yactu nepBoi cT. 260 YK KHP npectynnenne Bieuér
3a co0OW HaKa3aHWE TOIBKO B CIIydae IMOJAYH JKaToObl B CyJ, T. €. SIBJISETCS MPECTYIUICHUEM YacTHOTO
oOBuHeHUs [18]. AHanormyHOe MpaBWIIO cofepkuTcs U B § 5 cr. 157 VYromosHoro xonmekca Ilombckoit
Pecniybnuku (manee - YK Ilonbmm), B COOTBETCTBHM C KOTOPBIM NPH NPUYMHEHHH BpeAa 3JOPOBBIO, 3a
WCKIIFOUCHHEM TSHKKOTO, KOTJla HapylleHne (QYHKIUH OpraHoOB Tella WM PAacCTPOWCTBO 3J0POBBS
MPO/IOJDKATIOCH Ooyiee ceMH JHEH, a MOTEpHEeBIIUM SIBISIETCS camoe OJIM3KOe JMIO, Npeciiel0OBaHue
YKa3aHHOTO TNPECTYIUICHHUs OCYILECTBIsieTcss 1o ero 3assieHuto[19]. Takue HOpMBI SBISIOTCS
XapaKkTepHBIMHU JJIsl €BPOIIEHCKOTO YTOJIOBHOTO 3aKOHOIATEBCTRA.

[To YromoBHOMy Konekcy Anonnnu (nanee - YK Smornn) yOuiCTBO YenoBeKa, COCTOSIIETO B POJICTBE
MO0 TPSMON BOCXOASIIEH JIMHMA C HUM WIH €ro CyNpyroM, HaKa3blBaeTCSd CMEPTHOH Ka3HBIO HITH
0ecCpoYHBIM JIMIIEHWEM CBOOOJBI C TPHUHYAUTENBHBIM Qu3nueckuMm TpyaoMm (ct. 200). B ciyuae
COBEPIICHHSI CEKCYAIbHOTO HACHIINS, HE TIOBJIEKIIETO TEJECHBIX MOBPEXICHHUH, BAHOBHOE JIUIIO ITOJJICKUT
HaKa3aHHIO B BHJIE JUIIICHUS CBOOOBI C MPUHYIUTEIHHBIM (PU3UICCKUM TPYJIOM Ha CPOK JI0 ABYX JIET, WU
JCHEKHOTO Tpada HA CyMMY A0 TPEXCOT THICSY MEH, WM YTOJOBHOIO apecTa, WM Majoro mrpada (cT.

208) [20].
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OtcyTcTBYyeT  TJaBa, OTACIBHO  MOCBAMIEHHAss  MPECTYIUIGHUSIM  MPOTHB  CEMBH  HIIH
HECOBEPLICHHOJETHUX, KoTopble B YK SlnoHun ¢axTuyecky NpupaBHEHBI KO B3pOCIBIM JHLaM. Takoi
3aKOHOJATEJIbHBIA  IOJXOA  NPEACTAaBASACTCS  aBTOPY  MCCIENOBAaHUS ~ HEOOOCHOBAaHHBIM, MPSIMO
IIPOTUBOPEYAIINM HOJIMKEeHISIM BeeolOiuelt nexinapanny npas yenoseka u Jlexinapaunu npas peOEHKa 0 TOM,
YTO JETH MMEIOT MpaBo Ha 0coOyro 3a00Ty W momorb. OTCyTCTBHE CHEIHATBHBIX HOPM 00 YTOJOBHO-
[IPAaBOBOM OXpaHE CeMbH OOBACHSAECTCSA, OUYEBUIHO, CBOCOOPA3HBIM CEMEWHBIM YKJIAJOM SIIOHLEB,
CKJIJbIBABIINMCSI Ha HPOTSHKEHUHM MHOTMX BEKOB, COIJIACHO KOTOPOMY B3aMMOOTHOLICHHS B CEMbE
PETyIUPYIOTCS TPaIULHUSIMU U OOBIYasiMU M JOIIOJIHUTENIbHBIE IPABOBBIE PETYIIATOPHI HE TPEOYIOTCS.

VYronoBueiii komekc ['epmanum (mamee YK - OPI) mpemycMmarpwBaeT OTBETCTBEHHOCTH 3a
CEeKCYaJIbHOE€ HAacWMe B OTHOIICHUM JIMIA, HAXOISIIErocss B CEMEHHBIX WM OJIM3KMX OTHOUICHHUSX B
cnenuanbHOW HOpMe - § 225 «McTsA3aHWe ONeKaeMbIX JIWID, B COOTBETCTBHU C KOTOPOH HaKa3yeMBIMHU
SBIISIFOTCSL MYYEHUsI, MCTSA3aHUs,, HAHECEHHWE Bpela 3II0pOBbI0, a PAaBHO 3JI0HAMEPEHHOE IpeHeOpeKeHHe
CBOUM JIOJIOM 3a00THTHCSA O IOTEPHEBLIEM, €CIM 3TH ACSHUM COBEPILEHBbl B OTHOLICHWM JIMIA, HE
JOCTHTILIEr0 BOCEMHAAUATHICTHEIO BO3pAcTa, M €CJIM MOTepHEBIIMI HAXOAWTCS HA IONEYEHUH WIH MOJ
MOKPOBUTEJIILCTBOM BHHOBHOTO, WJIM OTHOCHTCS K CEMEMCTBY BHHOBHOIO, WM NPEAOCTAaBICH B
pacnopsbkeHHEe BHHOBHOTO, KOTOPBIM 00s3aH OKa3blBaThb €My MaTepHajbHOE BCIIOMOILECTBOBAaHHE, HIU
MTOTYMHEH BUHOBHOMY B PaMKaX CIIY>KeOHBIX M pabounx oTHOIIeHUH[21].

Kpome Ttorwo, VYK OPI' coxepXUT 3HAYUTENBHOE KOJMYECTBO YIOJOBHOMNPABOBBIX HOPM,
MPEeNyCMaTpPUBAIOLINX OTBETCTBEHHOCTh 3a IPECTYIMHOE CEKCyaJlbHO€ HACWIME B OTHOLUCHWU JIMILA,
HaxOIAIIErocs B CEMEHHBIX WM OJW3KWX OTHONIICHHSX. B dacTHOCTH, B COOTBeTCTBHH ¢ § 174,
HAKa3bIBAIOTCS JIMIIEHUEM CBOOOBI Ha CPOK A0 IISITH JIET WU ICHEKHBIM IITPA(OM SBISIFOTCS CEKCYaJIbHbIE
3710ynoTpeOICHNsI B OTHOLICHUU OINEKAeMbIX, T. €. CEKCyallbHble AEHCTBHS MO OTHOLICHMIO: K JIMIY, HE
JOCTUTIIIEMY IIECTHAALATH JIETHETO UJTM BOCEMHAILATHIIETHETO BO3pacTa, KOTOPOE BBEPEHO BUHOBHOMY IS
BOCIIUTAHUS, TOJyYeHHsI 00pa30BaHUs WU IS MOMEUYEHUs 0 ero o0pase JKU3HU; K CBOEMY KPOBHOMY HIIU
MIPUEMHOMY PEOCHKY.

OTBETCTBEHHOCTh 32 CEKCyaJbHbIC 3JI0YNOTpeOJieHHs B OTHOLICHWH JeTeil mpemycmartpuBaer § 176
YK OPI: 1) mpu coBepuleHHMM CEKCyalbHBIX JEHCTBHII B OTHOIICHMHM JHIA, HE JOCTUTIIEro
YeTHIPHA/IIATUIICTHETO Bo3pacTa (pedeHka), WK MO3BOJIEHUH MPEANPUHUMATE 3TH JIEHCTBHUS B OTHOIIEHUHU
cels MperycMaTprBaeTCsl HaKa3aHue B BHUJIE JIMIICHUs] CBOOOBI HA CPOK OT IIECTH MECSIIEB JI0 JIECATH JIET;
2) TakOMy K€ HaKa3aHHUIO MOJIEKUT TOT, KTO CKJIOHSET peOeHKa K COBEPIICHHUIO CEKCYAIbHBIX NEHCTBHI MO
OTHOILIEHUIO K TPEThEMy JHIy WJIM TO3BOJEHHIO TPEThEMY JIMIy COBEpIIATh TaKHe K€ JEUCTBUS B
OTHOWICHUH ceOs; 3) MUIIEHHIO CBOOOIBI Ha CPOK JIO TIATH JIET WIH JICHEXKHOMY IITpady MmoBepraercs ToT,
KTO COBEpIIaeT CeKCyallbHble MACHCTBHA B TPUCYTCTBUM peOeHKa, CKIOHseT pebeHKa CcoBepliaTh
CeKCyaJIbHbIE JICWCTBHMSI C HHMM WJIM BO3JEHCTBYeT Ha pe0CHKa, IMOKa3biBas €My MOopHOrpaduuecKkue
WIITIOCTpAIliY, W300paKeHHs, JaBas TNpOCIyIIMBaTh MarHUTO(OHHBIE 3alicd HOPHOTpadUIecKoro
CoJIepKaHMs MITH BeJl1 COOTBETCTBYIOIINE Pa3TOBOPHI.

YK ®@pannun crenuanbHyl0 OTBETCTBEHHOCTh 32 TIOJNIOBBIE HACHIIBCTBEHHBIE IPECTYILUICHUS,
COBEpIIICHHbIC B OTHOIIICHUY HECOBEPUICHHOJETHUX, MPEAYCMATPHBAET B CIEAYIOIINX HOpMax: B cT. 222-24
- M3HACHJIOBaHME (B COOTBETCTBUU CO CT. 222-23, 3T0 m000# aKT CEeKCyaJbHOTO MPOHWKHOBEHMS KaKOro-
nub0 poja, COBEPIIEHHBIH B OTHONIEHHH APYrOro JIMIA MyTeM HACWINA, NPHUHYXIEHHUS, YTrpO3bl WIH
oOMaHa), COBEpIICHHOE B OTHOIICHHM HECOBEPIICHHOJIETHETO, HE JIOCTUTIIETO IATHAIIATHIETHETO
BO3pacTa, MO0 COBEPLIEHHOE 3aKOHHBIM, €CTECTBEHHBIM WJIM NPUEMHBIM POACTBEHHUKOM IO BOCXOJSILEH
JUHAW WK JIIOOBIM APYTMM JIMLIOM, MMEIOIIUM BIAcTb HaJ IOTEPIEBIIMM (HAKa3bIBAeTCS ABAJIIaThIO
rofiamMyd YTOJIOBHOTO 3aKIIOYeHHMA); B CT. 222-25 - M3HACWIIOBaHME, IMOBJIEKIIEE CMEPTh IOTEPIIEBIICTO
(Haka3pIBaeTCsl TPUALATHIO TOJAMH YrOJOBHOTO 3aKJIOUEHHs); B cT. 222-26 - M3HACHIIOBAHHUE, €CIIU €My
MPEIIECTBOBAIIM, €r0 CONPOBOXKIAIN WM 38 HUM CJICOBAJIH MBITKH MIIM aKThl )KECTOKOCTH (HAKa3bIBACTCS
MOKU3HEHHBIM YTOJIOBHBIM 3aKIIIOYEHHEM); B CT. 222-29 — ceKcyaJbHBIE arpeccuu, He SBIISIOLINECS
W3HACUJIIOBAaHUEM, €CIM OHHM COBEPIIEHbl B OTHOIIEHWM HECOBEPIICHHOJETHETO, HE JOCTHUTIIEro
MSATHAAIATHIETHETO Bo3pacTa (HaKa3bIBAaIOTCS TIOPEMHBIM 3aKIIIOYEHHEM CPOKOM Ha CeMb JIET), a B Cllydyae
€CIIM yKa3aHHOE [ESIHWS COBEPILIEHO 3aKOHHBIM, €CTCCTBEHHBIM WM MPUEMHBIM POJCTBEHHHKOM IO
BOCXOJSIIEH TUHUU WK JIIOOBIM IPYTUM JIMIIOM, HMEIOIIMM BIACTh HaJ MOTEPIEBLINM, — JIECITHIO TOAaMHU
TIOPEMHOTO 3aKiroueHust (cT. 222-30); B cT. 227-22 - coACHCTBIE WM TIOMBITKA coeicTBOBaTh (cT. 222-30);
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B CT. 227-22 - copmedcTBHE WM TONBITKA COACHCTBOBATH Pa3BPALICHUIO HECOBEPUICHHOJETHErO JIMIa
(Haka3pIBaeTCs MATHIO TOJAaMU TIOPEMHOTO 3aKIIIOUYEHU), & B CIIydae eClid HECOBEPIICHHONCTHUI HE JOCTUT
IATHAIATH JIET WIN €CJIM ACHCTBUSI COBEPIICHBI BHYTPH KaKOIO-IMOO HIKOJIBHOTO WJIM BOCHHTATEIBHOTO
YUpEkAEHUs, TM00 B Clydasx BXOJa WM BbIXOJA ydallUXcs, Ha MOACTYNAaxX K TAKOMY YUYPEXIEHHIO, 100
€CIIM HECOBEPILECHHOJIETHUN ObUI BOBJICUYEH B KOHTAKT C UCIOJHUTEIEM IIPECTYIHBIX NEHCTBUM Osaromaps
HCTOJNBb30BAaHUI0 TEJICKOMMYHHKALIMOHHBIX CETed IpU PACIPOCTPAHEHHH COOOIIEHHUH, aJAPECOBAHHBIX
HEOIPENEICHHOMY KpYTy JHI, HaKa3aHHE COCTAaBIAECT CEMb JIET TIOPEMHOIO 3aKIIOYeHMs. Takue ke
HaKa3aHWs NPUMEHSIOTCS K IEHCTBUSAM COBEPIICHHOJETHUX JIMLI, HAIIPaBJICHHBIM HAa OPraHU3aIMI0 COOPHIL,
CONPSKCHHBIX C aKTaMH OSKCTMOMIMOHM3MA WIM C CEKCyaJbHbIMH OTHOLICHHSAMH, HAa KOTOPBIX
HECOBEPIIICHHOJIETHUI MPUCYTCTBYET UIIM B KOTOPBIX OH HEMOCPEICTBEHHO YYaCTBYET.

Crnenyer oTMeTHTh, 4TO cerofHs B cTpaHax EC coxpaHsoTcs O4eHb pa3Hble MOAXOABI K IpaBaM B
CeKCyaJIbHOH c(epe, TaKuM, KaK IpaBO UMETh AeTeil, mpaBo Ha aOOPT: OHU JOJDKHBI JaTh YETKUM CUTHAl B
OTHOLICHUH OJI0Ka BOIPOCOB, KACAIOIMXCS HACUIMA HaJ KEHIIMHAMH M UX CeKCyabHbIX Ipas. Jlo cux mop
EBpokomuccust He mposiBisia 0cOOOT0 PHTY3WMa3Ma B OTHOIIEHHWH JTOM mpoOneMaTukd. B Ommkaiimreit
nepcriektuBe B EC Oyznet o0bsaBieH roa 60pb0sI ¢ HacuimueM. Takke XOTeloch Okl OOJBIIe aKTHBHOCTH OT
€BPOMNENCKUX MHHHCTPOB, KOTOpBIE TSIHYT C LENBIM PSAOM JOChe. B 4acTHOCTH, pedb HIET O MPOEKTE
JTUPEKTHUBEI 00 OTITYCKE TI0 YXOIy 32 peOEHKOM.

BaxHblil 3eMEeHT NpeaynpeXIeHHsI CEKCyaJbHOTO M (M3MYECKOro HACHIIUS Hal >KCHIIUHAMU —
KOJUIEKTUBHAs WHUIMATHBA MY)KUYMH. MYy>KCKHE TPYIIBI, BBICTYNAIOIIME MPOTUB JOMAIIHETO HACHIUSA U
W3HACWIIOBaHUS, UMeI0TCa B ABctpanuu, Adpuke, Jlatuackoit Amepuke n KapuOckom pervone, B A3un u
Bo MHorux uacTsax CeBepHoit Amepuku u EBporsl. ICXOQHBIN MTyHKT TaKOTO pojia WHUIIMATHB COCTOUT B
TOM, YTO MYXXYMHBl KaK HHIUBUAYYMBl JOJDKHBI NPHHATH MEPBI, YTOOBI CHU3UTH IMPUMEHEHUE HMHU
Hacunus[22].

Cpeny TUNHMYHBIX AEHCTBUH TakWX TPYII TPYyMIOBBEIE 00CYXIEHUs, coOpaHusi, oOpa3oBaTeIbHEBIC
KaMIIaHWH, paboTa ¢ My>KYMHAMH, TPUMEHSIOIUMH HACHIIUE, CEMHHAPHI B IIKOJIAX, TIOPbMaxX M Ha Pa00vYHux
MecTtax. JleficTBUA YacTO MPOBOAATCS B COTPYJHHUECTBE C IKEHCKUMH OPTaHMU3alMAMH, 3aHATHIMH
MpeIynpexIeHHeM HaCHIINA U OKa3aHHEeM MOMOIIH JKeHIITMHAM, C KOTOPBIMH TIOX0 00paIiaroTcs.

Tonbko B CIIIA cymectByet cBbimie 100 Takux MyKCKUX TPYII, MHOTHE U3 KOTOPBIX (DOKYCHPYIOTCS
WMEHHO Ha 0opb0e c cekcyanbHbIM HacuimueM. Hampumep, rpymmna «Men Can Stop Rape» B Bammarrone
(oxpyr KomymOus) mpITaeTCcsl CO3/1aTh aIbTEPHATUBHBIN 00pa3 My>KECTBEHHOCTH, C OTCYTCTBHEM HACHUIIUS U
TeHJIEPHBIM paBeHCTBOM. Cpeau MOCHeTHUX AEWCTBUH 3TOM TpPYyNNbl — TMPOBENECHHE INpPE3ECHTAI B
CPeIHUX IIKOJaX, CO3/JaHHe IIaKaTOB, M3JaHNE KHUTH I yUuTeNel 1 MOJIOAEKHOTO KypHaa.

Bo mMHOrHX cTpaHax €cTh CHCTEMBbI, KOTOPBIE TOOMIPSIOT JIFOJIE cOO0IaTh O Cllydasx CeKCyallbHOTO
HaCWIMA B TIOJHUIMIO, YTO YBEIHMYMBAET CKOpPOCTh pa3dupaTenscTBa TaKMX CIydyaeB B cydax. B
MIPaBOOXPAHUTEIBHBIX OpraHax €cTh MOoJpa3/ieNieHHs, MOCBIMEHHBIE JOMAITHEMY HACHIIMIO U CEKCyaJbHOU
MIPECTYITHOCTH, TPOBOAATCA TEHAEPHBbIE TPEHWHTU JUIA TIONHMLUMU U CYJEOHBIX YMHOBHUKOB, CO3JAIOTCS
TTOJIMIEHICKUE YYACTKH, COCTOSIINE TOJNBKO W3 JKEHIIWH, W CIEIUAIbHbIE CYABI IJIS JIUI, COBEPIIUBIINX
n3HacunoBanue. [Ipo0ieMbl HHOT/Ia BO3HUKAIOT W3-32 HEXKENAHWUS MEJIHIIUHCKUX SKCIIEPTOB SIBISITHCS B CY/I.
[IpuumHa 3TOTO 3aKOYaeTcs B TOM, YTO pacluCaHUe CyAeOHBIX JeN HempeacKa3zyemo, Jeia 4acTo
OTKJIQJIIBAIOTCS, & CBUICTEISIM, KOTOPBIE JOJDKHBI JAaTh KOPOTKHE IMOKA3aHWs, MPUXOAUTCS JKIaTh OYEHBb
nonro. B FOAP, d4ToGBpl pemuTh 3TOT BOMPOC, MPOKypaTrypa oOOydaeT YHHOBHHUKOB TIPEPHIBATH
CYAONPOM3BOACTBO 1O JeJlaM O CEKCYalbHOM HACHIMH, KOrJa NpUOBIBaET CyAMEIIKCIEPT, YTOOBl MOXKHO
OBUIO HEMEUIEHHO B35Th [TOKa3aHUs U 3aJaTh EPEKPECTHBIE BOMPOCH CBUIETEISIM.

CekcyanbHOE HacWJIME SIBISETCS PaclpOCTPaHEHHOM M CephE3HOM MPOOJIEMOM OXpaHBl 340POBB,
KOTOpasi OKa3blBaeT JEWCTBHE HAa MHJUIMOHBI JiIoAeld Bo BcéM mupe. FEro ympaBisiior MHOTHE (DaKTOPBI,
NEHCTBYIONINE B PsIZie COLMAIBHBIX, KYJIbTYPHBIX M 3KOHOMHUYECKHX KOHTEKCTOB. B LIEHTpe ceKcyalbHOTo
HaCWINs, HAIPaBJIEHHOTO MMPOTUB KEHIIUH, CTOUT T€HAEPHOE HEPABEHCTBO.

Bo mHoOrux crpanax JaHHbIE 1O OOJIBIIMHCTBY ACIEKTOB CEKCYaJbHOTO HACHJIMSA OTCYTCTBYIOT, U
MOBCIOAY CYLIECTBYET HACTOATENbHAs HEOOXOAMMOCTh MX HAYYHOTO HCCIIEAOBaHMA. Takoro >ke BHUMAaHUS
3aCIIy’KUBAIOT U Mephl 0 Oopnrbe ¢ cexcyanbHbIM HacwineM. OHM MOTYT OBITh Pa3HBIMH, HO TJIaBHBIMHU
SIBIIAIOTCA TEPBUYHOE MPEAYNPEKICHUE CEKCYaTbHOrO HACHJIUS NMPOTUB KEHIIMH U MYXYHH, MOAJNEPKKA
KEPTB CEKCyaJIbHOTO HAIaJCHUS, MEPBI, YBEINUYUBAIOIINE BEPOATHOCTh ITOMMKH M HaKa3aHWs BUHOBHUKOB
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W3HACUJIOBaHUS, a TaKkKe N3MEHEHUE COLMAIbHBIX HOPM M MOBBIIIEHUE CTAaTyca KEHIIKH. JKU3HEHHO Ba)XHO
pa3pabaTeiBaTh MEPHI, MOAXOAALINE AJ1s1 OSAHBIX CTPaH, H CTPOTO OLIEHUBATH APPEKTHBHOCTH MPOrPaMM KaK
B WHAYCTPUAIBHBIX, TAaK ¥ B Pa3BUBAIOIINXCS CTpaHAaX.

[lomBoast WTOTHM CpPaBHUTENHHOTO aHAIM3Aa YTOJIOBHOTO 3aKOHOJATENBCTBA 3apyOeKHBIX CTpaH B
o0JacTy periaMeHTalry W paccielOBaHMs CEKCyallbHOTO HACHIINS B OTHOIICHHWHU JIAIA, HAXOJSIIErocs B
CEMEMHBIX WM OJM3KUX OTHOIIEHUSX, aBTOP MPUXOIUT K BHIBOAY O HAJIMYHHA 3HAYUTEIHHOTO KOJMYECTBA
OTIMYUTENbHBIX MOMEHTOB (HECMOTpS Ha OOIIyI0 TEHICHIMIO YCTAaHOBJICHHUA J[OCTATOYHO CYPOBBIX
CaHKIMil) B periiaMeHTallnd Pa3IMYHBIX MPOSBICHUN Pa3pyIIUTENBHOTO CEKCyalbHOTO Bo3aeiicTBus. llo
MHEHHUIO aBTOpa HMCCIEIOBAaHUS, YYUTHIBas OCOOBIM JECTPYKTHBHBIM XapakTep CEKCYalbHOTO HACWIHA B
OTHOIIIEHUH JETeH, TOPOKAAFOMIET0 MOCIEACTBAA KaK (DM3MUECKOTO, TaK M IICHXOJOTHYECKOTO XapaKTepa,
3aKOHO/ATENI0O YKpaWHBl CIEAyeT Y4YecTb TIO3WTHUBHBIH OMNBIT 3apyOeKHOH  3aKOHOJATEeIHHOU
permamMeHTanyuu. OJTO TO3BOJHUT CYIIECTBEHHO YCHJINTH TapaHTHH TIOJIOBOW HETPUKOCHOBEHHOCTH JIHII,
HaXOSIIUXCS B CEMEHHBIX MITH ONM3KUX OTHOIICHHUSX.

[ToMIMO pacCMOTPEHHBIX BBIIIE YTOJOBHO-TIPABOBEIX HOPM 00 OTBETCTBEHHOCTH 32 CEKCyaJhbHOE
HACWJIHSA B OTHOIIEHUH JIUIIA, HAXOMASIIETOCsS B CEMEHHBIX MM OJHM3KUX OTHOIICHHUSAX, B 3aKOHO/IATEIhCTBE
3apyOeXXHBIX CTpaH 3aKpeluieHbl W HOPMBI, MPEAyCMaTPUBAIOIINE HAKa3yeMOCTh Pa3lWYHBIX eSHUM,
BEIPKAIOMIMXCS B HEHAJIeKAIIEM HWCIOTHEHUH OOS3aHHOCTEW MO0 BOCIUTAHHUIO HECOBEPIICHHONETHUX U
KECTOKOM OOpaIIeHn C HUMHU.
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AHHOTAIIUSA: B CTaThe PACCMOTPEHBI BOMPOCH MPABOBOTO OOecIieueHe MPOTHBOACHCTBHS CEKCYaATbHOMY
HAaCWJHMIO B OTHOLICHUHM HECOBEPLICHHOJETHUX pealu3yeTcsi HEe TOJBKO B paMKax yKPauHCKOTO
3aKOHOJATEJIbCTBA: MOJOOHBIE HOPMBI COIEpXKAaTcsi M B 3aKOHaX JAPYIMX TOCYIapCTB, TaKXKe B
MEXIYHApOIHBIX IPAaBOBBIX aKTaXx. OTO OOYCIOBIEHO TEM, UYTO HACWIHE B CEMbE HE SBISIETCS
WCKITIOUUTEIBHO HAMOHAIBHOH TpoOieMoll YKpauHbI, CEeKCyaJbHOE HACWIME B OTHOIICHHH JIMIIA,
HaXOISIIEroCsl B CEMEMHBIX WM OJIM3KUX OTHOIUCHMAX, SBISIIOTCA NPOOIEMOH MEXAYHApPOIHOTO
XapakTepa. ABTOp aKIEHTUPYeT BHUMaHUE Ha TOM, YTO MHOTHE JKEHIIWHBI HE COOOIIAIOT O CeKCyallbHOM
HACHJIMH B TIOJIMLIUIO, TAK KaK UM CTBIIHO WJIM OHHU OOSITCS, YTO X OOBHHST, HE TIOBEPST WM OYAYT IIOXO
obpamarscst. MeIuKo-IopuInYeCcKie KIMHUKA B OCHOBHOM paboTaroT ¢ 0oJiee KECTOKHMU CIIyJasiMU CEeK-
CYaJIbHOTO HAacWIHA, MO3TOMY UX AAaHHBIE MOTYT HCKaXkaTh OOIIy0 KapTHHY [loisl )KEHIIMH, KOTOpbIE
00paIaTcs 32 METUIIMHCKONW TTOMOIIBIO B CBSI3M C HEMOCPEICTBEHHBIMH MPOOIeMaMH, OTHOCSIIUMCS K
CEKCYJIbHOMY HACHJIMIO, TAK)KE€ OTHOCHUTENIFHO HeBeJIMKa. Bo MHOTHX cTpaHax JaHHbIE IO OOJBIIMHCTBY
aCIIEKTOB CEKCYaJIbHOIO HACHIIMSI OTCYTCTBYIOT, U IOBCIOZY CYIIECTBYET HACTOSTEIbHAS HEOOXOAUMOCTD
WX Hay4yHOTO HCCIeNoBaHMA. Takoro jke BHMMAaHHS 3acily’KHBalOT U Mephl Mo OOprde C ceKCyalbHBIM
HacunueM. OHHM MOTyT OBbITh pa3HBIMH, HO TJIABHBIMU SIBIISIIOTCSl TEPBHUYHOE MPEIyNpekKIeHUE
CEKCYQJIbHOT'O HACHJIMSI IPOTHUB JKEHIIMH U MYXUYWH, ITOAICPKKA J)KEPTB CEKCYaIbHOTO HalaJeHHsI, MEpBbI,
YBEIMYUBAIOIINE BEPOSTHOCTh MOMMKH M HaKa3aHWS BUHOBHUKOB M3HACHUJIOBAHHS, a TaK)Ke M3MEHEHHE
COLMANIBHBIX HOPM M TIOBBIIIEHWE CTaTyca >KeHIWH. JKW3HEHHO Ba)KHO pa3pabaThiBaTh MeEpHI,
nogxoxdumme Ans  O€AHBIX CTpaH, M CTPOro OLIEHUBaTh d(PQPEKTHBHOCTH NPOrpaMM Kak B
WHIyCTPUAIBHBIX, TaK ¥ B Pa3BUBAIOIINXCS CTPAHAX.

KiioueBnle cioBa: NpEeCTYNNHOCTb, CCKCYAJIbHOC HACHUJIUC, 3aKOHOJATCJIbHad pPErilaMCHTalusA,
MCKAYHApOJHOC IIPaBO, HACUJIINEC B CEMbBEC, JIATCHTHOCTD.
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