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Scope of Legal Understanding of Entrepreneurship

Marianna Bilenko
Kyiv National University of Trade and Economics, Ukraine
e-mail: belenkomarianna@ukr.net

Abstract: Enterprise — is a powerful economic and political force, grounded on independent private enterprise, taking
alone or jointly with partners, if necessary involving employees and creating a special, specific stratum of small firms.
The main component of entreprencurship as a fundamental basis of constitutional order is a constitutional right to
business. The existing definitions of “entrepreneurship” have significant differences. These differences due to: different
social and economic role of enterprise in various countries; contradictory understanding of entrepreneurship main
features; different practical experience of entrepreneurship and its scientific investigation. Currently, significant role in
regulation of entreprencurship relations play the Civil and the Commercial Codes of Ukraine, which contain a raw of
duplicated provisions. Resolving existing collisions should provide by the precedence special rules over general,
regardless the act, containing their provisions. Considering the concept of entrepreneurship should also be noted that
commercial legislative acts of Ukraine, unlike the civil legislation, widely use the term “entrepreneurship”.
Entrepreneurship is a part of the economical activity is the complex notion, which covers, in addition to business
relations, administrative, labor, tax, etc. relationships for business organization and its organizational support. As well
the entrepreneurship is considered as a component of business activity and as public relations arising between
entrepreneurs during conclusion of contracts on the transfer of property, works, services and other agreements aimed at
getting profit. Thus, entrepreneurship and entrepreneur activities — are complex categories that can be viewed in
different aspects, namely: organizational, legal, economic, and therefore they require more detailed studies.

Key words: economic, business, enterprise, entrepreneur, entrepreneurship, law, legislative regulation.

Today in the free-market economy highly increases the number of individuals involved into
entrepreneurial activities. Enterprise — is a powerful economic and political force, grounded on independent
private enterprise, taking alone or jointly with partners, if necessary involving employees and creating a
special, specific stratum of small firms. Such firms form the economic organism of any country and easily
create competition to large enterprises, showing greater initiative, flexibility and low cost of administrative
apparatus. Their economic activity does not allow raising prices without control, thus preventing monopoly.

At the present stage, economic development of Ukraine is very ambiguous: on the one hand — there is
substantial range of issues related to political instability, on the other — we have certain achievements and
positive changes through gradual reform of national legislation in the process of European integration. In this
regard, development of enterprise in Ukraine proceeds under very complicated system of uncertainties
(economical, political, legal, ideological, etc.). Even if we imagine the ideal business model, based on a
relatively complete and accurate knowledge of this kind of social activity, still it will be the uncertainty of its
development, especially in the distant future. Current Ukrainian legislation is rather far from the
requirements of modern state and economics. Therefore, the development of business in our country is a
prerequisite of economic stability, as well as weakening and overcoming of social tension. However, at
present there is no commonly accepted concept of enterprise, which determines the aim of this article —
through the analysis of scientific researches to explore the history of the concept, to consider its nature, role
and importance in economical and legal science.

The main component of entreprencurship as a fundamental basis of constitutional order is a
constitutional right to business. The Ukrainian Constitution enshrines everyone’s right to entrepreneurial
activity not prohibited by the law [1], the freedom of man and citizen to product for profit. By the content,
it’s certain material benefits in production and the rights to such benefits: the right to their exchange,
distribution, possession, use, disposal, profit etc. The shape — is a measure or way of behavior, manifestation
of will, interests, opportunities and civil rights in business sphere [2]. That refers to the legislative regulation
of human natural and inalienable right to freedom and social creativity in community, provided that the
implementation of this right will not harm other entities or society as a whole. The Ukrainian Constitution
(Art. 21) establishes the principle of inalienability and inviolability of human rights and freedoms, according
to which is unacceptable not only the deprivation of human rights and freedoms, but as well their violation,
limitation of their content and creation obstacles to their implementation. How said A. Selivanov [3, p. 28-
29], the right to entrepreneurship refers to one of the inalienable human rights as the right to life, to liberty
and to the pursuit of happiness. This right can be used according to the will of a man, risking his property,
future wellness and health. Ability to enterprise (certainly is not equal in different people) inherent in man
from birth, and therefore objectively cannot be limited by any subject or state, except the cases when
entrepreneurial activity does harm to society. No one can force a person to create and to risk its property —
the main thing is freedom of personal will.
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The term “enterprise” is extremely broad and roomy. It intertwined economical, legal, political,
historical, moral and psychological relationships. It was forming over time, changing under the influence of
base and superstructure institutions, human psychology etc. Outlining main features of enterprise
development in Ukraine, we should note that unstable partnerships, lack of government programs to support
entrepreneurship, inefficient use of regulatory policy instruments, the absence of public institutions on
entrepreneurial support and other negative factors cause growth of organizational disorder in business
activities, which, in turn, attract great scientific interest to the problems of modern enterprise. For a complete
understanding of the essence this phenomena let us turn to the history and theoretical justification for the
notion of “enterprise”.

The origin of the enterprise can be traced back in ancient time when it is associated with the trade and
commercial activity that further turns in various activities of merchants. The question of exact meaning of
enterprise issue has attracted common attention in the XVIII century (although the appearance of
“entrepreneurs” who were artisans, merchants and moneylenders took place much earlier and the first
attempts of entrepreneurship conceptualization had been made in the XVII century).

Exploring the capitalist economic system in the history of Russia, which was based on free economic
activity and business, A. Bihnyak [4] found that despite of aiming the pre-revolutionary legislation at
favorable conditions for business and entreprencurship development, the concept of business or
entrepreneurship in Russian Empire was absent. Moreover, in special literature the words “merchant, trading
activity”, “entrepreneurship”, “entrepreneur” were used as well known, that did not require disclosure of
their contents and analysis of their features.

Among a large number of works on civil and commercial law, published in late XIX - early XX
century, it can be hardly founded even one, revolving around the concept of entrepreneurship. One of the
famous pre-revolutionary scientists A. Kaminka underlined that “entrepreneurial activity consists of various
elements, which play different roles in different types of organizations”, but still he did not formulate the
definition of entrepreneurship. Therefore, we can assume that in pre-revolutionary period neither legislator
nor scientific community were not interested in determination of entrepreneurship essence.

Firstly the term “entrepreneur” was entered into scientific circulation by the British economist Richard
Cantillon, who has made first systematic analysis of entreprencurial activities. He considered the
entrepreneurship as a special kind of economic function which always has an element of risk. By
entrepreneurs R. Cantillon meant the people with variable income (artisans, merchants, farmers, etc.), Ie
those who were involved in economic activities in terms of instability and unpredictability. Also significant
contribution to the study of the entrepreneurship made such known economists of XVIII-XIX centuries as
Adam Smith, David Ricardo, JB Say, A. Marshall, J. Schumpeter and others. The existing definitions of
“entrepreneurship” have significant differences. These differences due to: 1) different social and economic
role of enterprise in various countries; 2) contradictory understanding of entrepreneurship main features; 3)
different practical experience of entrepreneurship and its scientific investigation.

In Ukraine, the term “entrepreneurship” got legislative consolidation after the acquisition of state
independence [5]. Ukraine choose the path towards a market economy and freedom of entrepreneurship
activities. Currently, significant role in regulation of entrepreneurship relations play the Civil and the
Commercial Codes of Ukraine, which create a stable basis for legal regulation of property and personal non-
property relations in all sectors of social life. In modern Ukraine ongoing the discussion about the
fundamental act in regulation of entrepreneurship relations.

Some jurists contend that today despite the adoption of the Commercial Code basic entrepreneurship
relations are regulated by Civil Code of Ukraine. However, representatives of another approach, insist that
the Commercial Code of Ukraine is a special act in the field of entrepreneurship and it is the act, which has
undisputable priority in entrepreneurship regulation [6, p. 7].

According to V. Luts, both the Civil and the Commercial Codes of Ukraine play very important role at
regulation of property and personal relations, based on principles of individual liberty, freedom of property,
freedom of contract and entrepreneurship, judicial protection. The Civil Code of Ukraine, in particular,
contains provisions that define legal status of an individual as an entrepreneur, legal status of business
partnerships as subjects of civil relations as well as the specific contractual obligations of enterprises.
However, the Commercial Code of Ukraine duplicated certain provisions concerning enterprises (including
economic partnerships and production cooperatives), provisions on legal status of companies and
associations, general provisions on the economic obligations, including economic contracts concluded in
certain sectors of economy, as well as responsibility for some offenses, etc. [7, p. 11-12]. As we can see,
today there is no clear approach in giving priority to one of the Codes regulating business relations. In our
view, today the only way of practical application of the Civil and the Commercial Codes of Ukraine is
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solving collisions by the precedence special rules over general, regardless the act containing their provisions,
ie the primary use of the logical interpretation. In any case jurists should guide by the essence of certain
branch of economic and law, certain rules, and the content of the entrepreneurship relations.

For example, in resolving collision between Art. 218 Commercial Code of Ukraine and Art. 263 Civil
Code of Ukraine concerning the definition of signs of force majeure (exceptional and/or unavoidable
circumstances) should be understood that the “force majeure” is a classic civil-law institution. So it should be
the regulated by the Civil Code of Ukraine, which defines and differentiates force majeure, exceptional and
unavoidable circumstances. In turn, in determining the legal nature of property rights on which the property
belongs to the state enterprise, we should realize that corresponding relations exist exclusively in commercial
sphere, and therefore, solving this task should be made according to provisions of the Commercial Code of
Ukraine. Undoubtedly the Commercial Code of Ukraine duplicates certain provisions of the Civil Code of
Ukraine, which leads to different regulation of the same relationships. However, this fact take place only due
to flawed legislative technique, not to objective prerequisites. Thus, it is highly important to eliminate all
cases of double regulation same relations by the two different codes.

Returning to the concept of entrepreneurship should be noted that in accordance with Art. 42
Commercial Code of Ukraine entrepreneurship is an independent, proactive, systematic, “at own risk”
economic activity carried out by economic entities (entrepreneurs) with a view to achieve economic and
social benefits and profit. Academic literature indicates entreprencurship as economical system with an
employed in the core. At the same time noted that the company as a socio-economic phenomenon has a
multifunctional character and ambiguously interpreted in different fields of knowledge. Also
entrepreneurship is defined as a special, innovative way of activity, based on the combination of constant
search of new opportunities, willingness to take risks, focus on innovation [8, p 6]. Along with there is a
definition of entrepreneurship as a dynamic, active element of business manifested in initiative, independent
activities realizing at own risk and under own financial responsibility by citizens and associations for
production of goods, works and services for profit [9].

It should also be noted that commercial legislative acts of Ukraine, unlike the civil legislation, widely
use the term “entreprencurship”. Under entrepreneurship is meant — an independent, proactive, innovative,
professional, systematic entrepreneur activity, carried on by business entities in order to achieve economic
and social benefits and profit at their own risk, by their own responsibility, without violation of human rights
and legislative provisions. As rightly noted by V. Mahinchuk [10], in essence from the legal point of view
entrepreneurship is a specific action outside or within relationships with the participation of entrepreneur and
arising from certain legal fact or actual composition. That’s why the entrepreneurship as a part of the
economical activity is the complex notion, which covers, in addition to business relations, administrative,
labor, tax, etc. relationships for business organization and its organizational support. Thus, the scientist
concluded that the entrepreneurship should be regarded as a component of business activity and as public
relations arising between entrepreneurs during conclusion of contracts on the transfer of property, works,
services and other agreements aimed at getting profit.

In summary, it should be noted that the definition of entrepreneurship is essential to the legal
qualification of economical relations and solving the issues about belonging of concrete commercial relations
to the field of entreprencurship. However, despite the existing scientific achievements among modern
researchers there is no consolidated approach to understanding of entrepreneurship. The modern concept of
entrepreneurship is multifaceted. It is used as economic, legal, commercial and social categories, which
allows considering entrepreneurship as a multifunctional phenomenon, ambiguously interpreted in various
fields of knowledge. Such approach to its interpretation is determined by vide spectrum of historical and
political factors.

Therefore, given the numerous scientific approaches differently revealing the essence of
entrepreneurship, as a priority, it should provide a legal approach to this category. Such determination shall
be rather laconic, but essential and applicable for a cross-sectoral use. Thus, there is a need for a unified
conceptual system for all branches of knowledge that will push further their faithful interpretation and
application.
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IIpaBoBOe orpaHuYeHNEe NMOHATHS «IIPEANPUHAMATEIBCTBO)

buienko Mapuanna, e-mail: belenkomarianna@ukr.net
KueBckuil HallmoHanbHBINA TOPTOBO-3KOHOMHUYECKUN YHUBEPCUTET, Y KpauHa

AHHoTamus: [IlpeanpruHUMATEIHCTBO — 3TO MOIMHAS KOHOMHYECKAs M TOJUTHYECKas CHja, B OCHOBE
KOTOpPOH 3aJIOKEHO “‘7Ieyo”, KOTOpoe MpeNlpHHAMATellb BEAET CaMOCTOSITENbHO (EOUHOIMYHO WIIH
COBMECTHO C IMapTHEpPaMu), NpUBJIEKas MpU HEOOXOJUMOCTH HACMHBIX PaOOTHUKOB W CO3/aBasi OCOOBIA,
cneunpUUecKuil cioii HeOONbIIMX NpeanpusTHi. [TaBHOM cocTaBisioOmed NpeaNnpUHUMATENbCTBA Kak
(hyHIaMEHTaTbHOW OCHOBBI KOHCTUTYI[MOHHOTO CTpOS SBISETCS KOHCTHUTYIIMOHHOE MpaBO TpakaaH Ha
MPEeNNPUHUMATENBCKYI0  JIeATeNbHOCTh.  OmpenereHne TMOHATHS — “IPeANpUHUMATENIBCTBO — MMEIOT
3HAYUTEILHBIC PACXOXKJCHHUS, KOTOPBIE OOYCIIOBJIICHBI: BO-TIEPBBIX, COIUAIBHO-3KOHOMUYECKOW POJIBIO
MpeNNPUHUMATENBCTBA B CHCTEME HAPOJHOTO XO3SICTBA Pa3NYHBIX CTPaH, BO-BTOPHIX, HEJOCTATOYHBIM, a
WHOTJAa W TIPOTHBOPEYMBBIM OTPAKEHHUEM XapaKTEPHBIX YepT, MPHUCYIIHUX MPeaNpPHHUMATENbCTBY; B-
TPEThHUX, Pa3HBIM OIBITOM MPAKTHYECKOTO (HOPMUPOBAHUS TPESANPUHUMATEIBCTBA W €r0 Hay4HOTO
no3Hanud. Celyac B peryJMpoOBaHUU OTHOIICHUN, CBSI3aHHBIX C OCYILIECTBICHUEM MPEANPUHUMATEIbCKON
JIeATEeIbHOCTH, 3HAUUTENIbHYIO POJib UrpatoT [ pakJaHCKui U X035UCTBEHHBIN KOJIEKChI Y KpauHbl, KOTOPHIE
HEPEAKO  OCYUICCTBISIIOT JBOMHOE  PETyIMpPOBAaHUS  OJMHAKOBBIX  MpaBOOTHOIICHWH. PemieHue
CYIIECTBYIONUX KOJUIM3UKA BO3MOXKHO JIMIIb IIYTEM COIOCTABJICHHUS OOIIMX U CICHUATBHBIX HOPM,
HE3aBHCHMO OT aKTa, B KOTOPOM OHH 3aKperuieHbl. PaccmaTprBas MOHATHE MPEANPUHIMATEIbCTBA, TAKXKe
ClIeqyeT OTMETHTh, YTO B XO3SHCTBEHHOM 3aKOHOAATEIhCTBE, B OTIMYHE OT TPAKIAHCKOTO, IIHPOKO
WCIIONB3yeTCsl TePMHUH “TIpeAIpUHUMATENbCKass AeSITeNbHOCTh . bynyun d9acTeio X034HCTBEHHOMH
JeSITEIIBHOCTH, TPEANPUHUMATEILCTBO SBISIETCS MOHSATHEM KOMIUIEKCHBIM, KOTOPOE BKIIOYAaeT B ceds,
KpOMe TMpeANPUHUMATENbCKIX OTHOIICHWH, TaKKe aJMHHHUCTPATHBHBIE, TPYAOBBIE, HAJOTOBBIE W JIPYTHE
OTHOIIICHUS, BO3HUKAIOIIUE B XOJC OPraHHM3alUU MPEANPUHUMATEIBCKONW JEATEIbHOCTH. Takum 00pa3om,
CIeNyeT OTMETUTh, YTO NPEANPUHUMATENbCKAsT NEATEIbHOCTh U MPEAIPUHUMATEIBCTBO — 3TO CIIOKHBIC
KaTeropuy, KOTOPhIE MOXXKHO pacCMaTpUBaTh B pa3HBIX AaclekTaX, a WMEHHO: OpraHU3al[OHHOM,
IOPUIMYECKOM, DKOHOMHUYECKOM. B CBs3M € 3TUM KOHCTaTHPYETCs HEOOXOIUMOCTh 0OoJiee JeTalIbHBIX
NPEAMETHBIX UCCIICIOBAHUI.

Kaiouessbie ciaoBa: 9KOHOMUKA, ousHec, MPEITPUHUMATETHCTBO, MpeIpUHAMATEID,
MpePUHUMATENBCKAS JESTENFHOCTD, IPaBO, 3aKOHOIATENIbHOE PETyINPOBaHNE.
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Monitoring as a Tool for Modernization
Infrastructure Interregional Cooperation
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Svitlana Iv. Hrechana
Institute of Economic and Legal Researches of NAS of Ukraine, Ukraine
e-mail: svigrech@gmail.com

Abstract: The purpose of the article is determination of pre-conditions of modernization of infrastructure of
interregional (transboundary) cooperation and development of monitoring procedure as it basic instrument. In-process
underline meaningfulness of development of processes of interregional cooperation is for providing of economic and
social development of territories. It is established, that a modern political and economic situation is in a country,
requires activation of such cooperation, above all things through modernization of its infrastructure. For the decision of
its pre-conditions a terminology vehicle was specified in relation to a “ interregional cooperation” and “infrastructure of
interregional (transboundary) cooperation”. It is suggested under modernization of infrastructure of interregional
(transboundary) cooperation to understand the complex of innovative actions with a management its development.
Pre-conditions of functioning of infrastructure of interregional (transboundary) cooperation are formulated. Their
aggregate parts on spheres, which form the external environment of functioning of cooperation, and elements of
regional infrastructure. The particular positive changes of these spheres are determine as modernization. In quality the
instrument of providing for modernization infrastructure interregional cooperation is Program of its monitoring is select.
In task the exposed essence and the orgware of such monitoring is offered. His maintenance, which is taken to forming
of standard model of the system of supervision, collection, treatment and presentation, scientifically grounded to
information which characterizes development of social-economic sphere of territory status and consists in development
of conception and method of this research, is schematically presented. The process of leadthrough of monitoring of
modernization of infrastructure of interregional cooperation is presented as an algorithm. The structure of typical
Program of monitoring and outlined directions of possible application of conclusions of its realization is offered also.

To prove expedience of the use of informative base of monitoring is for high-quality organization, support and
expansion of interregional communications, assistance practical realization of agreements about a cooperation.

Keywords: infrastructure, modernization, of interregional cooperation, monitoring, program, information base

IMocranoBka mnpodjemn. OnHiEI0 3 HAMBAXUIMBIMIMX yMOB 3a0e3MeUeHHS EKOHOMIYHOTrO Ta
COIIIIBHOTO 3POCTaHHS KOXKHOTO PETiOHY € HasSBHICTh PO3BHHEHOI IHPpAaCTPyKTypH. B yMoBax 3arocTpeHHs
KPU30BUX SIBHI[ YKPAiHCBKOTO CYCIUIbCTBA, BiIOYBAa€ThCA DPYyHHYBaHHS 3HAYHOI YaCTHHH BHPOOHHYOT,
CHepreTUYHOI, TPAHCIOPTHOI Ta couiaibHOI iH(pacTpykTypH, arpapHoro xomiuiekcy onOacy. 3pyiiHoBaHi
a00 CyTT€BO MOUIKO/KEHHI ITiAMPHEMCTBA IIPOMHUCIIOBOTO KOMITIEKCY, KUTIOBO-KOMYHAJIBHOTO TOCIIOAAPCTBA,
ropyireHa OaHKIBChKa CHUCTEMa, TPUITMHEHA TOCIONApPChKa MISUTBHICTh 3HAYHOI KUTBKOCTI IIiATPHEMCTB.
Bupimenns 3a3HaueHux npoOieM moTpedye po3poOKH Ai€BUX 3aX0iB LIOA0 MOJEpHi3alii iHppacTpyKTypu
MDKpETIOHAJIBHOTO CHIBPOOITHMITBA 3 OMNIALYy Ha CydYacHI TONITHYHI Ta COLIaTbHO-CKOHOMIYHI
Tpanchopmarii.

Orasig ocraHHix mnyOJikamiii. BUCBITICHHIO TEOPEeTHMYHHMX AacCHEKTIB CYTHOCTI Ta MoJepHi3amii
1HQPACTPYKTYpU MIKPETIOHANBHOTO CIiBPOOITHUITBA MPUCBIYEHO YMMAJIO JOCHIIKEHb MPOBITHUX BUCHUX,
takux sk [LYO. benenwkmii [1], H.B. Bacunpuyk [2], 3.B. I'epacumuyk [3], [.B. 3a6nonceka [4], L A. Tlomosa
[5], LK. UykaeBa [6] Tomio. [lanuii HayKOBHUM HOPOOOK BiA3HAYAETHCS BIICYTHICTIO €UHOTO TOTIISAY MO0
BH3HAYEHHS CYTHOCTI, BUJIIB Ta €JIEMEHTIB 1HPPACTPYKTYpH, a TaKOX PI3ZHOCHPSMOBAHICTIO MiAXOMIB A0 il
MojepHizallii. BuB4aroum KIIIOUOBI IPOOJEeMH PO3BHUTKY TpaHC(HOpPMAIIHHUX MPOIECIB Ta KOHCTATYIYH iX
PI3HOMAHITHICTh 1 MHOXKHHY, HayKOBIII aKIIEHTYIOTh OCHOBHY yBary Ha BiJICyTHOCTI KOOPIWHYBaHHS i
MiXKpETiOHaIBHOI CIiBIpalli, 110 00YMOBHIIO MTPOBEIEHHS JAHOTO AOCIIIKEHHSL.

MeTtow cTaTTi € BU3HAUCHHS TMEPEIYMOB MOJEpHi3alil iHPPACTPYKTypH MIiKpETiOHAIBHOTO
(TpaHCKOPIOHHOTO) CHIBPOOITHUIITBA Ta PO3POOKa TPOIIEAYPH MOHITOPHHTY SIK ii OCHOBHOT'O IHCTPYMEHTY.

Buknaa ocHoBHOro marepiajay. BcTaHoBmIOIOUM CYyTHICTh HOHSTTS MOJEpHi3alisl iHQPaCTPyKTypu
MDKPETIOHAIBHOTO (TPAHCKOPIOHHOIO) CHiBpOOITHMITBA, Mepll 3a Bce, CIHiA 3a3HAYUTH, IO MiJ
MDKPET10HATEHUAM CITIBPOOITHHIITBOM PO3YMI€THCS B3a€EMOY3TOKECHA TisTEHICTD SK YCEPEIMHI TePyKaBH TaK
1 3a ii MekaMu OpraHiB Jep)KaBHOI BJIaaW, OpraHiB BIaAW aaMiIHICTPATHBHO-TEPUTOPIATLHUX OIWHUIL,
OpTaHiB MiCIEBOIO CaMOBPSAYBaHHS, IOPHUIMYHUX OCi0, TPOMAJCHKUX OpraHizalii, sika 3IiHCHIOETHCS Ha
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ITiJICTaBl YMHHOTO 3aKOHOJABCTBA 3 METOIO BHPIMICHHS CIUJILHAX €KOHOMIYHHX, COIliabHUX, KYJIbTYPHHX,
€KOJIOTIYHUX Ta IHIITUX ITUTaHb.

ITin iadpacTpykryporo (amra. infrastructure) (poc. mHpaAcTpyKTypa, aHri. infrastructure, HiMm.
infrastruktur) ciig po3yMmiTH CyKYNHICTh Tajy3eil Ta BHIIB iSJIBHOCTI, IO OOCIyrOBYIOTH €KOHOMIKY,
BUPOOHUUTBO (TPaHCHOPT, 3B'I30K, KOMyHalbHE T'OCIIOAApPCTBO, 3arajbHa 1 mpodeciiHa OCBiTa, 0XOpoHa
3n0poB's Ta iH.). o Ti ckiamy BXOISTh OCHOBHI CIIOPYIOHM 1 MOCIYTH, 30KpeMa, CHCTEMH KaHami3auii,
BOJIOTIOCTAYaHHS, CJIEKTPOIIOCTAYAaHHSI, BIJI SIKMX 3aJICKUTh PO3BUTOK SK OKPEMHX HACEJICHUX MYHKTIB, TaK 1
C€KOHOMIKH B IIUJIOMY, a TaKOX OYAIBHHIITBO JOPIr, KaHATIB, MOPTIB, MOCTIB, CKIaJiB, CHEPTETUYHOTO
TOCHOAAPCTBa, CUCTEM 3B'13KY, BOJOIOCTaYaHHs, KaHANi3allil TOIIO.

MixperioHaabHE CHIBPOOITHUIITBO II€ B3a€EMOY3TOKEHA EKCTEPHUTOpiaibHA MisSUIBHICTH OpraHiB
BJIAJU BCIX PIBHIB, IOPHANYHUX OCI0 Ta TPOMAJCHKHUX OpTraHi3amii, Mo 3IiHCHIOETHCS B MEXaX MPaBOBOTO
MOJIsE 3 METOK) BHUPIMIEHHS CHUTBHUX EKOHOMIYHHX, COIIAJbHUX, KYJIbTYPHHUX, CKOJIOTIYHMX Ta IHIIUX
nmuTaHb. BOHO Mae BelWKe 3HAYEHHS B C€KOHOMIYHOMY PO3BUTKY peTioHIB. Jlarogu MOMKJIMBICTH OLTBII
pallioHaATbHO BHKOPHUCTOBYBATH HASBHUN €KOHOMIUHHI Ta peCYpCHHM TMOTEHITIATN, BUPINIYBAaTH KOHKPETHI
COLiayIbHI Ta EKOHOMIYHI MpOOJSeMH TEPUTOPil, MiKperioHaJbHEe CHiBPOOITHHLTBO € OJHIE€0 3
HaBa)KNMUBIMKX (OPM PETIOHATBHOTO PO3BUTKY.

3a pe3ynbraTaMH TMONEPEIHIX MOCIIKEHb BCTAaHOBJICHO, IO IHGPACTPYKTypa MIiXKpPEriOHAIBHOIO
(TpaHCKOPJOHHOI0) CIIBPOOITHUIITBA SIBJISE COOOI0 CYKYITHICTh €JIEMEHTIB, 5SKi CTBOPIOIOTH 1 PEryjrOIOTh
YMOBH, HeoOXimHi s Oe3nepeOiifHOro (yHKUIOHYBaHHS TOCHOAAPCHKHX B3a€MO3B'A3KIB Ta B3aeMOMil
Cy0'eKTIB 1 00'€KTIB perioHAIIbHOT EKOHOMIKH.

JlocmikeHHs, MO MICTATBCS B HAyKOBIM Ta CIEMialibHIA JIiTepaTypi, JO3BOIWIN 3’ SCyBaTH, IO
MoJIepHi3alis BimoOpaxkae ImporecH 3MiH 1 OHOBIEHHS B TEXHOJOTIYHOMY Ta COLIaJbHOMY PO3BHUTKY
CYCHUIBCTBA SIK Y I100aibHOMY MaciuTali, TaKk Ha piBHI KOKHOI KpaiHH, ranysi # OKpeMoro milnpueEMCTBa,
Ta CYNPOBOIKYETHCS CTPYKTYPHO-TEXHOJIOTIYHMMH 3MiHAMH Yy BHPOOHHWIITBI, IHBECTHIIMHINA Ta
IHHOBaIiHIA AisTBHOCTI, 1HCTHTYLIOHAJIBHOMY YCTpPOi NepXaBH, Y 3MICTI €KOHOMIYHOI MOJITHUKH, SKa
MPOBOJUTHCA CTOCOBHO HOBHX Cy4YacHHUX BUMOT. IIpy 1pbOMYy MoJepHi3allisi BUCTYNa€e SK iHTErpajlbHUN
TIpoIIeC, KU BKJIIOYAE B ce0€ CYKYITHICTh YaCTKOBHX ITPOIIECIB IMEPETBOPECHHSI 1 € OCHOBOIO JOCATHEHHS
CTifikoro, 30a7JaHCOBAaHOTO Ta IHHOBAIIIHHOTO PYyXYy 1 PO3BUTKY COIlIaJbHO-€KOHOMIUYHUX CHCTEM PI3HHX
piBHe#t [1].

Kopampuyk E.A. posrismgae MonepHizamio K KOMIDIEKCHHH MPOEKT IO YIOCKOHAJIICHHIO MisUTBHOCTI
HEe JHUIIe Yy BHPOOHMUOMY Ta TEXHIKO-TEXHOJIOTIYHOMY acmleKkTi, a W BKIOYAE€ YAOCKOHAJICHHS
iH(QPACTPYKTYpH Ta ypaxoBY€e 3MiHH y 30BHIIIHEOMY CEpeAOBUILI MianpuemcTsa [2, c. 11].

[lin MopepHizauiero iHPPACTPYKTYpH MIKpPETiOHATBHOTO (TPaHCKOPAOHHOIO) CHiBPOOITHUIITBA
TOTUTBHO  PO3YyMITH KOMITIEKC 1HHOBAIlIMHUX i 3 VOPABIIHHSIM PO3BHUTKOM 1HPPACTPYKTYpPH
MIXKPETi0HAJIBHOTO CHiBPOOITHULITBA. MogepHizariro iHppacTpyKTypH MIKPETIOHATBHOTO
(TpaHCKOPJOHHOI0) CIIBPOOITHUITBA JOLUTBHO PpO3IIISAJATH Yepe3 CUCTeMaTH3alilo TMepeayMoBi i
¢dbyukmionyBanus (puc. 1). Meroto MopaepHizarii 1HGPACTPYKTypH CIiI BBaXKAaTH aKTHBI3aIiIO
MDKPETI0HAJILHOTO (TPAHCKOPIOHHOTO) CITIBPOOITHHUIITBA.

MogepHizaniro iHQpacTpyKTypH Mi>KpErioHaATFHOTO (TPaHCKOPAOHHOT0) CIiBPOOITHULITBA AOLIEHO
pO3IJIAAaTH K KOHKPETHI 3MIHH Ta YAOCKOHAJIEHHS cdep,ino (OpMYIOTh 30BHIIIHE CEPEAOBHUINE HOTO
(YHKIIIOHYBaHHS, a caMe: HOPMaTHBHO-NPABOBOT; OpraHizamiiHol; iH(hopMalliiHO-aHaTITHYHOT; (iHaAHCOBO-
KpEeIUTHOI; KaxpoBoi. Y LBOMY KOHTEKCTI MOAEpHi3auis mnepeadadae po3poOKy iHHOBaWiMHUX A AJs
KOXKHOT 3 3a3Ha4eHuX cdep.

Takum yrHOM, 3a0€3MMeUeHHS MOIepHi3aliil iHGPaCTPYKTypH MIKPETiIOHATEHOTO (TPAaHCKOPIOHHOTO)
CHIBPOOITHHIITBA Tepeadadae CUCTEMATH3AIiF0 30BHIIIHIX YMOB i1 ()YHKI[IOHYBaHHS I KOXKHOI 13 BHUIIB
BUPOOHMYOT 1 HEBUPOOHHMUOI iHPPACTPYKTYpH Ta PO3POOKY KOMILIEKCY IHHOBAaLIWHUX i, SKi CTOCYIOTHCS
opraHizarii, MOTHBaIlii, TUTAHYBaHHS Ta KOHTPOJIO, CIPSIMOBAHWX Ha YIOCKOHAJIEHHS Iil0Y0i MO
MDKPETI0HATBLHOTO (TPaHCKOPJOHHOTO) CIIBpOOITHHITBA. SIK OAWMH 3 I1HCTPYMEHTIB IS BHPIMICHHS
MOCTAaBJICHOTO 3aBJaHHSA, MPOIOHYETbCA BHUKOPUCTOBYBaTH Ilporpamy MOHITOpUHTY iH(QpacTpyKTypu
MiXKpETI0HAIBHOTO (TPAaHCKOPJOHHOT0) CHIBpOOITHULITBA.

MOHITOPHHT - 1€ MOCTIHHUN MpoIiec 300py MaHMUX PO MPOIEC 1 MOKA3HUKN BUKOHAHHS 3aXO0iB, 110
JOCSITAlOTECS Y XOA1 peanizamii MexaHi3My YNpaBIiHHS, BUKOHAHHS MPOrpaM PO3BUTKY iHPPACTPYKTYpH,
NPURHATHX Yy MeXax LbOT0 MEXaHi3My, peaizauii iHhpacTpyKTypHUX npoekTiB. JlaHi, oTpuMani y npoueci
MOHITOPHHTY, MOXYTh OYTH OCHOBOIO JIJIsI TPOBEICHHS OIIIHKH ¢(PeKTHBHOCTI MOMIEpHi3alii iIHPpacTpyKTypH
MDKPETI0HAJILHOTO (TPAHCKOPIOHHOTO) CITIBPOOITHHUIITBA.

MOHITOpUHT 1€ TpOIEC BIICTEKEHHS a00 BHUMIpPIOBaHHS TOro, MO BiIOYBaeThCI B
iHQPACTPYKTYPHOMY CEKTOpI PErioHy, BiH € KOMOIHAIi€l0 BHYTPIIIHHOIO MOHITOPHUHIY IOKJIMKAHOI'O
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TIePEBIPATH CTYIIHb MPOCYBAaHHS 32 OOpaHUMH CTPATETIYHHMH HAIpsIMaMH JI0 TOJIOBHOI METH MEXaHi3My
yIpaBiliHHS Ta JOCSTHEHHS OKPEMHUX IiJIeH, Ta 30BHIIIHHOTO MOHITOPWHTY, SKHH nepeadaudae 30upaHHs
iHdopMarii om0 MUPIIOr0 KOHTEKCTY, SK-OT: 3MIHM B 3aKOHOJABCTBI KpaiHW, AEpKaBHOI ITONITHKH,
CUTYyaIlii B Tay3sX Ta TOBKOJIMIIHIX PETiOHAX, [0 MAIOTh CTPATETiuHe 3HAYEHHS I IHPPACTPYKTYPH ITHOTO
perioHy, TEHACHLII Ta IWHAMIiKa COLaJbHO-eKOHOMIYHOT'O PO3BUTKY PETriOHY, IHCTUTYLIIHI 3MiHH TOILO, Ta
3a0e3Meuye BIPOBaIKEHHS MEXaHI3My yNpaBIiHHI KOHKYPEHTOCIIPOMOXHICTIO PETi0HY Ha OCHOBI PO3BHUTKY
1oro iHQpaCTPYKTYypH BIAMOBITHO 0 IHTEPECIB 1 MOKIIMBOCTEH 3aIliKaBICHUX CTOPiH periony [8, 9].

Kanposa

Bupo6uuya

CinmLern-
TOCTIOMANCHKA

ComainsHo
mooyToBa

HopmaruBHo-nipaBoBa

<
=
=
=
=
2.
n
o
M
o
[&]
=
s

=

S

Puc. 1. IlepenymoBu MoaepHi3allii iHppacTpyKTypu
MDKPET10HAJILHOTO (TPAHCKOPIOHHOTO) CIIIBPOOITHUITBA

Opranizariiss MOHITOPUHTY 1HGPACTPYKTYPH MIKPETIOHATHHOTO (TPaHCKOPIOHHOTO) CITIBPOOITHUIITBA
3BOJIUTHCS 10 (HOPMYyBaHHS CTaHOAPTHOI MOJEINI CHCTEMM CIIOCTEPEXKEHHs, 300py, 0OpOoOKHM Ta MOJaHHS
HAYKOBO-OOTPYHTOBaHOI iHQOpMaLi, 10 XapakTepu3ye CTaH PO3BUTKY COLIaJbHO-EKOHOMIUHOI cdepu
TepuTopii Ta mossArae y po3poOii KOHIEMNLii Ta METOAUKHM IBOTO JOCTiHKEHHS (puc. 2).

[IpoBeaeHHS MOHITOPUHTY ITOBUHHO 3/IIHCHIOBATUCH 32 po3pobiieHoro [Iporpamoro, mo CKiIagaeTbes 3
KOMIUICKCY B3a€MOIIOB’S3aHUX E€JIEMEHTIB, sKi cOpsMoBaHi Ha (OpPMyBaHHS [i€BOi CHUCTEMH
JOBIOCTPOKOBOTO, HEMEPEPBHOTO, CUCTEMAaTHYHOIO CIOCTEPEKEHHS 32 JAWHAMIKOIO OCHOBHHUX MOKa3HHUKIB
1HQPACTPYKTYPH MIKPETIOHATHLHOTO (TPAHCKOPIOHHOTO) CHIBPOOITHUIITBA B MEXKaX aJMIiHICTPAaTHBHO-
TepUTOpiaTbHUX yTBOpeHb. Cepiio3Ha yBara B TaKuUX IpOTrpaMax Mae€ MPUAUISTHCS CYTHOCTI €KOHOMITHHX
iHTEepeciB y4YacHWKIB pealizalii mporpaM, BHU3HAUCHHIO HANpsMKIB IXHBOI B3aeMOZii 1 BHPOOJICHHIO
MOTOJPKEHHX PillleHb.
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Coip Ta  HamauHs  iHdopMalil  TPO  CTaH ~ PO3BUTKY  MIKPEriOHAIBHOTO
(TpaHCKOPAOHHOTO) CHIBPOOITHHIITBA

dbopMyBaHHS ~ iarHO3Y  HPO  HNOTOYHWH ~ CTaH = PO3BUTKY  MIKDPETiOHAIBHOIO
(TpaHCKOPAOHHOT0) CHIBPOOITHUIITBA

BU3HAUYCHHS PE3YJIBTATUBHOCTI Ta €()EKTHBHOCTI MIFOYUX IPOrpaM 4YH CTparterii
PO3BUTKY MikKPEriOHATBHOTO (TPAHCKOPAOHHOIO) CiBPOOITHUIITBA

OOTPYHTYBaHHS ~ MIEPCIEKTUBHUX ~ 3aXOJiB, TPOTpaM,  CTpaTerid, 110  CIPUSIOTh
PO3BUTKY MIKPETiOHANBHOTO (TPaHCKOPAOHHOTO) CIBPOOITHUIITBA

KOpEryBaHHS 3MICTY ICHYIOUHX TIPOIrpaMm, cTparerii abo po3pooka HOBUX TOKYMEHTIB,
10 CTIPHUSAIOTH PO3BUTKY MIKPET10HAIBHOTO (TPAaHCKOPAOHHOIO) CIIBPOOITHUIITBA

MPOTHO3YBAHHS = PO3BUTKY 3 YpaxyBaHHSAM  3alpONOHOBAHUX = KOPUTYBaHb, IO
CHPUSIOTH PO3BUTKY MIKPETIOHATBHOTO (TPaHCKOPIOHHOTO) CIIBPOOITHUITBA

Limi

MOHITOPHHTY

3aBmaHHs
MOHITOPHHTY

OTpuMaHHs Ha 33TaHINH MOMEHT Hacy KUIBKICHOT Ta SKICHOT OLIHKH CTaHY PO3BUTKY
MUKPETIOHATBHOTO (TPAHCKOPAOHHOT0): CIIIBPOOITHHIITBA

BU3HAYCHHS CUIIN [T T4 HalpsMYy: BIJUBY PH3MKIB, [0 BIUIMBAIOTH HA  PO3BUTOK
MDKPETIOHABHOTO (TPAHCKOPAOHHOT0) CIIIBPOOITHHITBA

o0y I0Ba TUITOIOTTYHOT O IPODITIO MIKPETIOHATBHOTO CITIBPOOITHHIITBA

BU3HAYCHHS BIIXUICHE MUK GaKTHIHUMIE T HOPMATHBHUMU TIOKA3HUKAMU

IaCcTpyMeHTapiit
MOHITOPHHTY

MeTtonuka
MOHITOPHUHTY

Puc. 2. Opranizauiiine 3a0e3Me4eHHsI MOHITOPUHTY PO3BUTKY MIKPETiOHAIBHOTO (TPaHCKOPAOHHOTO)
CITIBpOOITHHUIITBA

BubGip 00’ €KTiB TOCTIIKEHHS
BH3HAYCHHSI METO/IB Ta BCTAHOBJICHHS TEPMiHIB MIPOBEICHHS MOHITOPHHTY
(bopmyBanHs IHPOpMaIIHHOI 0a3u

Hns uporo po Ilporpamu MOHITOpMHTY iHQPACTPYKTYpH MiKPETiOHANIBHOTO (TPaHCKOPAOHHOTO)
CHiBpOOITHULITBA MAIOTh OYTH BKJIIOYEHI HACTYIIHI PO3ALIH:

3arajbHi TOJ0KEHHS, 00’ €KTH MOHITOPHHTY 1HPPACTPYKTYPH MIKPETIOHATHLHOTO (TPAaHCKOPIOHHOTO)
CHiBpOOITHUIITBA;

OOTpyHTYBaHHS HEOOXiTHOCTI IPOTPaMH;

MIATPYHTS JUTsI pO3pOOKH MPOTpamMu;

MeTa Ta OCHOBHI 3aBJIaHHS NTPOTPAMH;

KOHIICTITYaJIbHI MOJIOKEHHSI (POPMYBaHHSI CUCTEMH MOHITOPHHTY 1H(PPACTPYKTYPH MiKPETiOHAIBHOTO
(TpaHCKOPIOHHOr0) CHiBpOOITHULITBA,

Cy0’€KTH CUCTEM MOHITOPHHIY JKHTTEMISIIBHOCTI PETiOHAIBHOIO COLIIYMY Ta iX OCHOBHI (DYHKIIIT;

eTaIy peajizalii nporpamu;

MexaHi3M 3a0e3nedeHHs peajizalii mporpamu;

KpUTEpii OIMIHKY peatizallii IporpaMH.

AJNTOPUTM TIPOIIOHOBAHOTO MOHITOPUHTY 1HPPACTPYKTYPH MIKPETIOHAIBHOTO (TPAaHCKOPIOHHOTO)
criBpOOITHULITBA MTOJAHO HA PUC. 3.

OCKUIBKH METOIO TIPOBEICHHS MOHITOPHHTY 1HOPACTPYKTYPH MIXKPETiOHATHHOTO (TPaHCKOPIOHHOTO)
CIIBpOOITHHIITBA € OTPUMAHHSI BHCHOBKIB aHaTi3y CTaHy iHPPaCTPYKTypH Ta EKOHOMIYHHX 3B’S3KIB MIX 11
00’€KTaMH, a TaKOX BUKOHAHHS MPOTPaM MIKPEriOHAIBbHOTO CIiBPOOITHUITBA, 3aKIaJCHUX Y PErioHaIbHUX
Crparterisix coLialbHO-€KOHOMIYHOTO PO3BUTKY, pE3yJbTaTOM WHOro MpOBeAEHHS Mae OyTH MacuB
BiamoBinHOI iH(opMariii. OTpuMaHHS [HUX JAaHUX 3aliKaBJICHUMH BHKOHABYAMH OpraHaMH BIaaW Ha
HaIllOHATFPHOMY Ta MICLHEBUX PIBHAX, ATCHLISMH pPETiOHAIBHOTO PO3BUTKY, TOPTOBO-NIPOMHUCIOBHUMHU
najiaTaMy, TPOMaZCbKUMH OpTaHi3allisiMK 103BOJIUTH Ha OiNbLI SIKICHO OpraHi3yBaTH MiATPUMKY IisSUTBHOCTI
pETioHIB IS PO3MMPEHHS iX MPSMHUX IiIOBHX KOHTAaKTIB B IUIAX  IHTEHCH(IKAIi 1 TOTIHOIECHHS
MDKPETI0HATEHUX 3B'SI3KIB CIIPUSHHS MPAaKTHIHIN peatizariii yroj i JoroBOpiB Mpo CIIBIPAITo MK YpsmaoM
1 agMiHicTpalisiMu cy0’eKTiB pi3HUX perioHiB. Cy0’€KTH MIXKpErioHANBHOI CHiBOpAall 3MOXYTh JOTYyYUTUCS
10 TIOBHOI, SIKICHOI, CBO€YAaCHOI 1 JOCTOBIpHOI iH(OpMAMil A NPUAHATTA OOIPYHTOBAHMX PillIEHb, IO
TTO3UTHUBHO TTO3HAYUTHCS HA COIIaTbHO-eKOHOMITHOMY CTAaHOBHIIII PETIOHY.

3acTocyBaHHS TaKOro iHCTPYMEHTapil0 MOJAEpHi3alii IO03BOJIE BIAPOJUTH PEali3alil0 BETHKHX
iHQPACTPYKTYpPHUX MPOEKTIB, CIPSIMOBAaHUX Ha BHPIMIEHHS BEIUKUX MIDKraly3eBHX 3aBIaHb, IS
(hiHaHCyBaHHS SKHX HEOOXiAHI HE TUTHPKM periOHaNBHI pecypcH. Pazom 3 mporpamMHO-IIIIFOBUM ITiIX0I0M
(Ha cragii rutaHyBaHHsS OIOKETY IMPOEKTIB) 3alpOBAaPKEHHS] TAKOTO MOHITOPUHTY IJisi TaKUX IMPOEKTIB
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YMOXKJIMBHTh 9ITKYy CHHXPOHI3aIlil0 B3a€EMO3AJICKHUX 3aXOJiB KOKHOTO PETiOHYy, JO3BOJIUTH YpaxyBaTH
TPHUBAJIICTh CTPOKIB 3[ilICHEHHS Ta KOHCOMNiyBaTH KOILUTH Ta PECYPCH.

Bubip 06’exty MoHiTOpUHTY (iHGpacTpyKTypa
MIXXPETiOHAIBHOTO CITIBPOOITHUIITBA)
v
@opMyBaHHS MaCHBIB JaHUX ISl TPOBEICHHS
MOHITOPHHTY
v
Bu6ip MeTo1iB MOHITOPHHTY

v Po3pobka Ta peamnizartis
OrpyMaHHs 3arajabHOi OLIHKY Ta OLIHKHU 3MiH |« mporpamMu crabimizamii Ta i

oprasizarfiifne 3a0e3neucHHs

BusiBieHHsT HEraTHBHUX
3MiH (BiJIXUJICHB)
BIJI €TAJIOHHUX
MTOKa3HHUKIB

BusnaueHHsa CHMIITOMIB 3MiH

v
Bu3HavyeHHS JOMYCTHUMUX
BiIXUIICHD

\ 4
Po3pobka 03m0poBUnX 3aX0IiB,
X peaizartist
Buxin v

KoHTposb 3a 3MiHamMu y
PO3BHTKY 00’ €KTa TOCITIHKEHHS

BusiBiieHHS HeraTuBHHX
3MiH (BiXWJICHB) Bl
STaJIOHHUX MMOKa3HHKIB

Puc. 3. AnroputM MOHITOPUHTY iHPPACTPYKTYPH MIXKPETrioHAJILHOTO (TPaHCKOPAOHHOIO) CIiBPOOITHULITBA

BucHoBku. TakuM 9MHOM, 3a pe3yibTaTaMH JOCIIDKEHHS MOXKHA CTBEP/PKYBATH, L0 TOJOBHA METa
MOHITOPHHTY PO3BUTKY MIXPETIOHAJIBHOTO (TPAaHCKOPAOHHOTO) CIIBPOOITHUIITBA TMOJSITA€ Y OIIHII
Pe3yIBTaTUBHOCTI, TIOBHOTH Ta €(EKTUBHOCTI peaji3alii 3amponoHOBaHUX 3aXOliB, IO CHPSMOBaHI Ha
MTOA0IaHH, eNIIMIHYBaHHS HETaTUBHUX TCHICHIIIA Y CYYaCHOMY PO3BHUTKY €KOHOMIKH PETiOHY.

[lpakTHyHEe BHWKOpPHCTAHHSA pe3yNbTaTiB (yHKUHiOHYBaHHA I[IporpaMum MOHITOPHUHTY PO3BHTKY
MIKPETIOHAJIBHOTO (TPAaHCKOPAOHHOI0) CHIBPOOITHMITBAa moysArae y 3a0e3leueHHi aHaJiTHYHOTO Ta
HAaYKOBO-METOIMYHOTO OOIPYHTYBAaHHSI CTpaTeriii, OporpaM, INO CTOCYIOTBCS PO3BUTKY COLIaJIbHO-
C€KOHOMIYHOI chepu perioHy.

[lepcnexTrBH TNOAANBIIUX AOCHIIKEHb MOJSATalOTh y PO3pOOLI 3aXOAdiB, SIKI IPYHTYIOTBCS Ha
BHUCHOBKaX, OTPUMaHHMX Yy PE3YJbTaTi MOHITOPUHTY PO3BUTKY MIDKPETIOHAIBHOIO (TPaHCKOPIOHHOTO)
CITIBPOOITHUIITBA, IO JO3BOJUTH HATaBaTH PEKOMEHAIl JEpKaBHAM OpraHaM BHKOHABYOI BIAIH IS
TIPUAHATTS BiAOBIMHUX YIPABTIHCHKUAX PIIICHh Ta KOPETYBATH BXKE JiI0Ui MPOTPaMU PO3BUTKY TEPUTOPIi B
3aJ1€)KHOCTI B1J BU3HAYEHUX 3MIH.
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Abstract: The article comprises the analysis of the doctrinal approaches of research workers regarding the
understanding of the legal nature of non-cash money. It is defined that non-cash money is mixed, real right-binding in
legal nature. It is a well-known fact that the institution of money went through the long development process, during
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concept of «non-cash money», and the criminal legal assessment of misappropriation of non-cash money, in particular,
belongs to the issues that have no clear solution in criminal law and have contradictory solution in practice.

Key words: offenses against property, the subject of offense, non-cash money.

Non-cash money is a relatively recent form that made the same breakthrough, as the introduction of
paper money, which drove the coins out quickly in the past centuries. Due to the rapid development of
computer technology non-cash money may replace the cash very soon. There is no uniform understanding of
the concept of «non-cash moneyy, and the criminal legal assessment of misappropriation of non-cash money,
in particular, belongs to the issues that have no clear solution in criminal law and have contradictory solution
in practice.

Both financial experts and lawyers are trying to determine the nature of non-cash money. The
undertaken analysis of scientific papers allows to clarify that the ambiguity of the legal nature of non-cash
money can not but complicate the resolution of issues regarding the nature of misappropriation of such
money. Different points of view regarding this issue are expressed in the criminal justice literature.

Analysis of scientific papers allows to distinguish three basic concepts (approaches) for understanding
the legal nature of bank money: 1) non-cash money - a special form of money that is proprietary legal nature
[1, 44-49]; 2) non-cash money is the right customer requirements to the bank, which is binding [2, 534]; 3)
bank money are mixed, Real-binding nature [3, 59]. This concept combines the first and second approaches,
and its proponents suggest that bank money is the law of obligations, which constructs the fiction of things,
so that it becomes possible to apply to such rights, including their belongings, property law regime. On the
one hand, bank money is the law of obligations (legal requirements) the account holder on the bank; on the
other (for third parties), they are a means of payment.

Clarified the ambiguity of the legal nature of bank money can not complicate issues such
qualifications misappropriation of money. In the criminal justice literature on the subject expressed different
points of view. I am impressed by the approach under which the bank money are mixed, Real-binding nature.
They are fiction stuff that has a binding nature. For convenience (training needs of crime) it is possible to use
bank money regime of property rights, recognizing their property. As you know, the concept of property as
per its legal nature of intersectional is one of the defining civil categories. And the final word in clarification
of the term must not belong to criminologists and jurist. In this case, the provisions of the Civil Code of
Ukraine follows that kind of money recognized property. Under the thing to understand subject material
world, for which there may be civil rights and obligations (Article. 179), and under the property as a special
object of civil rights and obligations - a separate thing, a set of things and property rights and obligations (p.
190). Article 192 entitled «Money (cash)» without differentiating past for cash and non-cash placed within
Chapter 13 «thing». Property part III «a civil matter» current Civil Code of Ukraine. Thus, the Civil Code of
Ukraine definitely counts money in property without regard to their cash or bank transfer. Also p. 24 of the
Law of Ukraine «On Banks and Banking» legislators strengthened the concept of money as money in
national or foreign currency and deposits (deposits) - as a means of cash or non-cash, in the currency of
Ukraine and foreign currency placed by customers on their personal bank accounts on a contractual basis for
a fixed period or without specifying a date and payable to the depositor in accordance with the laws of
Ukraine and conditions of the contract. According to Art. 3 of the Law of Ukraine «On Payment Systems
and Money Transfer in Ukraine» funds are in cash (the form of currency) or non-cash form (the form of
entries in the accounts at banks). Thus, the law defines as a contribution amount. Consequently, the funds
may be subject to crime in the form of cash (stored in a bank account). Non-cash money is documentary and
electronic records on bank accounts.
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In such circumstances hardly deserves support proposal of M.P. Bikmurzin in the text of the criminal
law point out that in the subject property as crimes against property should be understood, in particular, bank
money. The foregoing and as is evident considering the following regulatory provisions (civil) law.
However, M.P. Bikmurzin rightly believes that the coverage of non-cash assets concept allows considered
criminal infringement of such funds as traditional crimes against property, and therefore does not need CC
some new restrictions designed to target attacks. Agree with scientists and that a real opportunity to dispose
of non-cash money in wine there since the transfer of money to his bank account, and in some cases - already
at the time of writing off money from the fraudulent account the legitimate owner of the account of a third
party (debt repayment, payment for goods or services) [4, 143, 144, 152].

As rightly noted by N.V. Vyshniakova, based on the disclosure of civil legal nature of bank money are
two possible solutions to the issue of the money as an object of property crimes: 1) recognize cash and non-
cash money property belonging to the person's ownership; 2) recognize things cash and non-cash - legal
requirements that are part of the property belonging to the person's ownership. Both of these approaches as
appropriate in civil point of view, can recognize non-cash money subject to crimes against property. By the
way, in a number of European Court of Human Rights explained that property which is owned, can be both
things and rights, including the right to claim; bank money is property that is owned [5].

Similar to statements N.V. Vishnyakova is the next position. If you ignore the archaic dogma and
strictly guided by the text of the criminal law should be understood that the criminal law of theft is not only
things, but also of any property, and hence of the funds in the account as at object of the law of obligations
and rights to property [6]. On the bank money as a form of property belonging to the owner of the bank
account, respectively, of the subject property crimes referred to in the writings and other researchers [7, 8].

In legal literature suggests that «in deciding on the recognition of non-cash offense subject should
keep in mind that this is, in fact, the acquisition of property rights binding (right to property), since the
concept of» account holder and «cash in the bank account» - arbitrary, after all, a bank account and wire
money to him are the categories of obligations and legal nature. Bank, the recipient of these funds, for
example, depositors, is the owner and investor in these funds appears to claim. So bank funds, criminals
infringe on the property of the bank, and which cause harm [9, 10].

Indicative in this respect is reasoning N.O. Antonjuk which indicates that bank money is a legal
fiction, a commitment that shows the movement of money and is the obligation of the bank to pay money to
a client (list them); criminal protection bank money should be identical criminal protection of cash as a form
of things [11, 131-134]. Many other scientists [12, 13] are advocates of such a position, that there is reason to
recognize compromise. It is alleged that money is always the money, and non-cash - a form of existence.

Some experts believe that in case of illegal transfer of non-cash resources the damage is done to
binding relations, and therefore application of provisions of criminal law regarding responsibility for
offenses against property seems to be unreasonable. Not acquiring the outlined position substantially, it is
noted at the same time that there is the problem of determination of the generic object of offenses,
responsibility for which is provided in Section VI «Offenses against property» of the Special part of the
Criminal Code of Ukraine. The point is that the range of relations which are actually protected by provisions
of the criminal law, combined in this section, is not limited to property relations and therefore its name, in
my opinion, should be specified.

Scientific literature refers to the factors that point at the nature of the real right of non-cash money: if
we consider certain liabilities associated with the movement of funds, it is clear that the law considers non-
cash money as the object of property rights.

The author appeals to the approach whereby non-cash money is mixed, real right-binding in nature. It
is fiction of the property item which is binding in nature. For convenience (of needs for determination of the
nature of offenses) it is possible to use the regime of the real right for non-cash money, considering it the
property.

As of today judicial practice determines the nature of offenses, in which non-cash money is the subject
of offense, as uncompensated withdrawal of non-cash money, which is the property of others. It is
noteworthy that in the above case, law enforcement, which can be considered typical, the court proceeded
from the fact that the offense is considered complete at the time of or directly receiving money from the
account (deposit) of the victim, or at the time of transfer to the account from which the offender to dispose of
non-cash money. Where the funds from another account paid for goods (works, services), for example, using
a fictitious or lost credit (cash) card theft is considered complete after writing off money from the account
holder.

Trying to justify the supporters of a real concept non-cash money means that crime can be considered
complete only when the «transfer funds into cashy, raises serious doubts. Yes, illegally transferring funds
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from one account to another, which he can freely dispose of criminal there is no need to translate them into
cash: it can use them without it. As you can see, the practice of moving towards recognition of non-cash
money subject property crimes in terms of mixed, proprietary concept binding obligation.

Conclusions of the research. Research conducted under this article suggests that the concept of civil
property and includes non-cash costs and therefore, fix fact, penal concept of «property» (By amending the
Criminal Code of Ukraine) are required. Question of mostly clothing or binding legal nature of bank money
as a form of property to solve problems related to a criminal assault on the money, is not essential. With
regard to the recognition of non-cash money subject property crimes should recognize the constructive
compromise approach, under which the bank money are mixed (floating-binding) nature. The undertaken
study allows to draw conclusion that the nature of offenses against money resources does not depend on their
form (cash or non-cash); subject of the offense in case of the illegal writing sums of non-cash resources off
the bank accounts is the property which belongs to holders of accounts; offense against non-cash money
should be regarded as taking possession of property of others in a particular way, defined in the Criminal
Code of Ukraine. The range of problems of the subject of offenses against property remains relevant
especially in terms of defining the prospects of replacement of the concept of offenses against property
developed in the Soviet period by the concept of property offenses.
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AHHoTanus. B craTee mpoBefieH aHaTU3 JOKTPHUHAIBHBIX MTOAXO0/IOB YUYEHBIX OTHOCHTEIHHO TOHUMAHUS
MPaBOBOM MPUPOJBI Oe3HAMYHBIX JieHer. OnpeseneHo, 4To Oe3HATUYHbIC JIEHPI'M UMEIOT CMEIaHHYIO,
BEITHO-0053aTEIbCTBCHHYI0 FOPUIUYCCKYIO TTPUPOTy. M3BeCTHO, UTO IEHBI'M UMEIOT OOTaTy0 UCTOPHIO
CBOETO CTaHOBJIEHHUS, B IMpOIECCE KOTOPOTO OHU HMeENH pasHblie (opMmbl. besHamuvHble OEHBIU
MOSIBUIIMCH CPaBHUTEIHHO HEAABHO, CAENAB TAaKOW K€ MEepeBOPOT, KaK W TOSBICHHE OyMa)KHBIX JCHET,
KOTOpBIC B MPOIUIbIC BEKa OBICTPO BBITECHWIM MOHETHI. BypHOE pa3BUTHE KOMMBIOTEPHOW TEXHUKHU
HaBOJWUT HA MBICTH O TOM, YTO O€3HaJMYHBIE JACHBTH BCKOpPE BOBCE MOTYT 3aMEHUTH Hanmu4dHble. [lpu
3TOM EAWHOTO IOAXO0Jla K TMOHUMAHMIO TMOHSTHA «Oe3HaJMYHbIe ACHBIM» HE CYIIECTBYET, BOIIPOCHI,
CBSI3aHHBIC C HE3aKOHHBIM 3aBJIaJICHUEM OC3HAIMYHBIX JICHET HE IMOJNyYWIH OJHO3HAYHOTO PEUICHUS B
YTOJIOBHO-IIPABOBOM HAyKe.

KioueBble ci1oBa: mpecTyIUICHUS MPOTHB COOCTBEHHOCTH, MPEIMET NPECTYIUICHHs, Oe3HAIMYHBIC
JICHBI'H
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Abstract: The article revolves around the research on legal and organizational aspects of personal data protection in
Ukraine. Based on the achievements of domestic law theory, best foreign practice, analysis of current national
legislation, lawmaking and law-applying activity formed practical recommendations aimed at improving the efficiency
of legal regulation and organizational support of personal data protection. The main trends of improvement of
information legislation are outlined. The priority ways of optimization the national public administration on personal
data protection were reflected. The necessity of a comprehensive approach to formation and implementation of personal
data protection policy in Ukraine is grounded.
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The development of personal data protection as part of Ukrainian law and the direction of national
information policy necessitates developing a proper organizational and legal basis, which would guarantee
the stability of informational relationships, the effectiveness of rule-making and administrative activities, the
balance between the human right to privacy and public interests in the information field.

Foremost, from the state of the legal and organizational support depends the informational security of
the person, society and state. The perfect organization and reliable legal framework strengthens the sphere of
information relationships, making it tolerant to internal and external threats. On the contrary, the level of
information society’s development in Ukraine does not correspond to potential and actual opportunities of
Ukraine [1]. Numerous drawbacks of legal regulation and organizational support exert powerful destructive
effect. They destabilize corresponding social relations, provoke conflicts between their subjects, create
conditions for manipulation, abuse and harassment [2, p. 3; 3, p. 119].

Precisely, in the context of organizational and legal support to be found the source of numerous
problems and “failures” of personal data protection in modern Ukraine. From year to year is increasing the
number of illegal databases, unauthorized accesses to confidential information and delicts against privacy [4,
p- 21]. Obviously, these trends will take place until the removal of the most problematic legislative and
organizational deficiencies in the field of personal data protection.

Realizing the large-scale of the problem and the threat of its escalation with further development of
electronic technology, the Ukrainian government considers personal data protection as the key direction of
the national information policy. Over the last few years, Ukraine implemented a wide range of legal and
organizational measures aimed at increasing the effectiveness of personal data protection.

However, despite the existence of general positive trend, we should note a number of problems that
occur on almost all levels of regulation and administrative activities in the field of personal data protection.
Drastically needs updating the informational legislation, which is characterized by inconsistency, collisions,
sporadic regulation of public relations and many other drawbacks. The system of public administration in
this sphere proved to be ineffective, and its current reform proceeds very sluggishly. Some components of
this system operate separately, without proper cooperation and coordination. Their activity is complicated by
uncertainty of legal status, “overlay” of responsibilities, a lack of human and material resources [5, p. 115].
These problems make negative impact on state policies of personal data protection, reducing its
effectiveness, leveling its achievements.

We have to state that currently almost all levels of informational legislation inherent flaws, in
particular, imperfection of definitions, random regulation, inconsistent requirements, collisions, wrong
structure, content “flaws” and others. For the most part these deficiencies are complex. They can’t be
eliminated by disparate measures and “point” changes. It is time for system upgrade of the national
informational legislation, based on actual problems and urgent needs of practice, rule-making requirements,
international obligations of Ukraine and EU recommendations.

The foregoing leads to the need of improvement of the legal and institutional framework of personal
data protection. Among first steps toward this aim should be the next:

1.Thorough review of the national information legislation in compliance with international agreements
of Ukraine, the presence of gaps, collisions and duplications, regulatory completeness, content and structural
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consistency, compliance with the rules of law-making technique. To eliminate all shortcomings by making
comprehensive changes to laws and regulations on the data protection.

2.Making set of amendments to the Law of Ukraine “On information” [6], aimed:to clarify the
definition of “information”; to expand the circle of informational rights and subjects of information
relationships; to build a science-based classification of information; to improve a differentiated approach to
personal data (legislative division of personal data on general and “sensitive”); to specifythe list of
“sensitive” personal data; to clear the grounds for the dissemination of confident information; to correlate the
Law with the acts of Ukrainian “tort” law (the Criminal Code of Ukraine, the Code of Ukraine on
Administrative Offences, etc.) in part of the grounds for exemption from liability for informational offenses.

3.Adopting the Law of Ukraine “On amendments to the Law of Ukraine “On Personal Data
Protection” which provide:

o the improvement of legislative terminology, including clarification of the terms “personal data-base”,
“personal data processing”, “using personal data”, “personal data recipient” etc.;

o [egislative confirmation of the next requirements: a) on the mandatory referral to an individual
request for processing of his personal data in written, electronic or other form; b) on the mandatory
indication at the relevant request information about the holder and manager (managers) of personal data, the
purpose of its gathering, the composition and content of the personal data; period of its managing; the
persons to whom it can be transferred; the rights of the subject of personal data; c) on the rule, according to
whichunanswered request should be seen as a prohibitionto manage personal data;

eincluding the state and subjects of international law to the circle of subjects of relationships
associated with the personal data;

o correlation the provisions of the Law (Sec. 3, Art. 2 and p. 2, Art. 4), which determine the list of
personal data holders;

e excluding from the content of the Law the term “impersonal personal data” as one that contains an
internal contradiction;

e introduction of requirements under which any change in the purpose of personal data processing (and
not only those that are not compatible with earlier concerted purposes) requires mandatory consent of their
owner;

e harmonization of the right of personal data owner on associated (the data) information and the right
of data-base holder on the privacy;

o specification of the main ways of personal data distribution;

e expand the list of grounds for removal or erasing personal data by including to them the cases of
recall the consent for and presentation by holder motivated demands to stop personal data processing;

e restriction of public administration’s rightfor access to personal data by the cases when such access
is based on the law and special, aimed to protection the vital interests of citizens, society and the state;

e improvement mechanisms of personal data processing (including collection of personal data, making
changes and additions to personal data, notification of the actions with personal data);

e harmonization the structure of the Law, presenting its provisions in strict logical order, given their
nature, content and substantive direction;

4. Development and implementation an effective mechanism of monitoring information law (both
domestic and international), which provides a thorough tracking of current changes, synchronized update all
its levels and components, correlation rulemaking activities in the field of personal data protection.

5. Creating conditions for attracting scientists and the public to legislative work in the field of
information security. Organization of regular thematic events, forums, conferences, seminars, “round tables”,
public hearings, etc.

6. Strengthening the control by rule-making activities in the field of personal data protection,
procedureof development and adoption of corresponding legislative regulations and effectiveness of its
practical implementation.
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AnHoramusi: CTaThs TOCBSIICHA HWCCICAOBAHUIO ITIPABOBBIX M OPTaHU3AMMOHHBIX OCHOB 3aIllUTHI
MEPCOHANBHBIX JaHHBIX. Ha 0CHOBE JOCTHIKEHUI OTEYECTBEHHOM IOPUCIPYACHIINH, 3apy0eHOI0 OIIbITa,
aHanu3a JCHCTBYIOIIETO 3aKOHOAATENBCTBA, HOPMOTBOPYECKONM M MPaBONPUMEHUTEIBHONW MPAKTUKU
chopMHUPOBAH KOMIUIEKC MPAKTHYESCKUX PEKOMEH/IAINH, HAMPABICHHBIX HA MOBBIICHNE 3((EKTUBHOCTH
MIPaBOBOTO PETYJIUPOBAHUS W OPTaHU3AIMOHHOTO OOECIICUEHUS 3alUuThl TEPCOHAIBHBIX JTaHHBIX.
OdepueHbl HalpaBJICHUS COBEPIICHCTBOBAHUS JIEHCTBYIOMIETO WH(OPMAIMOHHOTO 3aKOHOJATEILCTBA B
YacTH PEryJIMpPOBaHUS BOIPOCOB OOpa0OTKHM W 3allMTHl MEPCOHANBHBIX JaHHBIX. OmpeneneHbl MyTH
OTITUMH3AITAN CUCTEMBI ITyOJIMIHOTO aIMHHUCTPHUPOBAHUS 3aIIUTHI TIEPCOHAIBHBIX TaHHBIX. O00CHOBaHA
HEOOXOAMMOCTh KOMIUIEKCHOTO IToAXoAaa K (OPMHUPOBAHUIO M pEATH3AIMN ITOJIMTHKU 3allUThI
MEPCOHABHBIX JIAHHBIX B YKpauHe.

KiwueBbie ciaoBa: wHpOpMAaIys, NPUBATHOCTh, NEPCOHANBHBIE JIAHHBIC, NMPABOBOE PETyIHUPOBAHUE,
OpTraHU3aIMOHHOE O0ecIeYeHue, MyOIUUIHOE aIMUHUCTPHUPOBAHHE.
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Road Safety in Ukraine:
Conceptual Basis of Economic Evaluation
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Abstract: The economic aspect of road safety is investigated in the article. Actual problems of calculation of charges,
predefined by road accidents, are showed. Based on the analysis of leading foreign methodic, the recommendations,
concerning estimation of road accidents’ material consequences in Ukraine, are proposed. The row of suggestions is
formulated in order to perfect mechanisms of transport statistics, to improve analysis of economic indicators of road
safety, to approach the domestic system of account road accidents to the European standards. It is grounded the
necessity of creation in Ukraine of a comprehensive information-analytical system of road safety economic evaluation,
which would provide constant monitoring of road accidents; give comprehensive information on its scale, structure,
dynamics, socio-economic impacts; guarantee constant updating of relevant statistics; make simultaneous correlation of
data obtained through the various channels of the state statistics.

Keywords: road safety, economy, accident rate, direct and indirect losses, volumes of material harm, structure of
charges.

Road traffic — is a large-scale socio-technical and economic phenomenon. As the main form of
transportation, it plays a crucial role in the development of productive forces and production relations,
determines the results of economic activity, makes great influence to the general state of the national
economy. Every year the Ukrainian roads carried about 20 billion passengers and 1.25 billion. tons of cargo
(food products, energy sources, industrial goods, correspondence, etc.). Under strict determination of
macroeconomic indicators by the level of road safety the question of its “cost” becomes highly important.
Only on the basis of clearly defined material harm (notional value), caused by road accidents, can be
calculated the profitability of certain preventive measures and, in general, - the effectiveness of national
transport policy.

However, today the question of road accidents’ “value” is not adequately reflected neither in
normative documents, nor in scientific works. Still unclarified are total losses caused by the accident rate. As
well remains undetermined their structure and corresponding costs. Only some researchers are trying to
explore the economic aspect of road safety, but most often they operate by very general and reference data
unsuitable for practical calculations.

Uncertainty of economic parameters of road safety necessitates development and implementation of
effective evaluation methodologies, able to estimate the exact (or, at list, near to exact) value of road
accidents. Such methodologies should: a) cover all, without exception, accident consequences eligible for
“monetary calculation”, regardless of how, where and when they occur; b) comprehensively consider the
impact of background economic processes; c) based on the widest possible range of information sources,
including databases of insurance (companies, organizations, etc.); g) provide the permanent correlation of all
statistical indicators with new incoming data; d) disclose the dependence of material injury accidents by their
nature and circumstances (precisely this information should be used for economic substantiation of road
safety programs).

Mandatory guarantee of complete and objective calculating the economic impact of road accidents is
the correct definition of their structure. After all, along with the obvious loss (damage to vehicles, cargo,
road infrastructure, medical treatment and rehabilitation of victims etc.), almost every accident causes a
range of related expenses, which, taken together, make a significant impact on the economy (both local and
national). Without consideration of these costs is very difficult to find out the real economic impact of road
accidents, as well as to determine priority directions of accidents prevention and to estimate the profitability
of road safety programs.

Accordingly, the number of international organizations and national research institutions in the last
decade made a series of studies aimed at forming an exhaustive list of harmful (especially in economic
terms) the consequences of road accidents. Based on their generalization we can state the following
components of economic harm, caused by road accidents:

1) property damage - according to statistics, 95% of road accidents are completed more or less serious
damage to vehicles, about 15% - the destruction of elements of road infrastructure (poles, curbs, bump-stops
and other protective structures), more than 5% - deformation objects of property by pedestrians, bicyclists,
mushers animals; 1.5% - damage valuable cargo. In addition, some car accidents (0.1-0.2% of the total)
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cause damage to objects, not integrated into street traffic system: residential buildings, commercial buildings,
home gardens etc.

Given the absolute dominance in the structure of property damage the costs associated with the repair
of vehicles (according to various estimates, their share reaches 95-98%), some researchers consider it
inappropriate to carry out an accurate calculation of damage caused other property. In general, this approach
seems reasonable [1, p. 13]. First, information on the total “cost” of damaged vehicles is enough to
understand the overall scope of property losses in the road transport sector. Secondly, harm caused to cargo
or other property (except vehicles) is extremely multifaceted and difficult for calculation. Consequently, its
rating will require huge resources, which are hardly worth of needed results.

However, we shouldn’t completely reject the idea of calculation the losses from damage to road
equipment. The amount of loss is quite large and the procedure of its counting - is relatively simple (as
relevant objects are on the balance of state and municipal enterprises, their present value is determined by a
universal formula, all the costs of recovery clearly recorded at corresponding estimates). Although the issue
is worth deeper consideration, in this case the count of property damage is going to be economically
justified;

2) losses associated with the deaths of accident participants. Since the 90s of the twentieth century,
American and Western European experts made a series of special studies aimed at determining the economic
impact of road traffic deaths. Thus, in 2002 the US Department of Transportation released data according to
which the death of one road user costs 957,787 US dollars. This amount includes the cost of emergency aid -
$ 833; the cost of outpatient treatment - $ 22,095; losses from the termination of professional activity - $
595,358; losses due to the termination of the functions of the family (calculated based on the market value of
services for children, persons in need of care, housekeeping, etc.) - $ 191,541; insurance payments to
relatives of the deceased - $ 37,120; costs for vacant job (this includes the cost of retraining a new employee
excess cost of work required to complete unfinished projects and related administrative costs) - $ 8,702; legal
fees and other costs related to the consideration of civil claims - $ 102,138 [2, p. 9].

Using a similar method, Dutch scientists rated one life lost 2.4 min. Euros (ie, approximately 2.8
million. $ US) [3, p. 6], British specialists - 1.4 million. Pounds (=2 min. $) [4]; Australian - 2.25 million.
Australian dollars (=1,7 mln. $) [5]. The discrepancy between these indicators and data from the United
States is explained by later date of the relevant socio-economic studies (obviously the overall inflation
significantly influenced to increase the amount of loss) and the introduction of additional criteria for
calculation damage of fatal accidents, such as: the age of the deceased, lost earnings, expenses for
psychological assistance to relatives etc.

3) losses due to injury of accident participants. According to statistics, one of the most common
consequences of accidents is injury road users: pedestrians (40% of the total number of injured), drivers
(30%), passengers (15%), cycling (10%), etc. The character and severity of injuries widely varies. The bulk
of their mass are contusions, bruises, concussions (70%), damage to bones, tendons and joints (12%),
traumatic brain injury (9%), spinal injuries (4%), loss of vision and hearing (3%). According to the
International Classification of injuries (MAIS), about 90% of injuries caused in accidents are categorized as
mild (level MAIS 1 and MAIS 2), 8% - the injury of moderate severity (MAIS 3), the remaining 2% - is
severe (MAIS 4 and MAIS 5).

Analyzing the structure of these costs, US researchers have found that, depending on the seriousness
of the injury, their amount can range from 170 (minor injuries: bruises, scratches, minor bleeding) to 1 min.
$ US (injuries that are the result of irreversible loss of basic functions life: spinal injury, brain, loss of vital
organs, etc.) [1, p. 9]. New Zealand experts estimated the average value of a traumatic (serious injury) road
accident at 288 thousand $ US [6, p. 5]. Instead, Dutch experts estimate corresponding value at 0.25 min.
Euros (20,29 man. $) [3, p. 6].

However, none of these values can not serve as a reliable guide for economic assessment measures
(concepts, plans, programs) on road safety in Ukraine. Output of such studies is determined strictly
peculiarities of national economies and their basic parameters, such as: the exchange rate, the market value
of goods and services, income etc. Therefore, even in countries with roughly the same level of economic
development of the same calculation method gives very different results. What can we talk about leaders and
“outsiders” of the world economy: their losses from road accidents vary by several orders.

The foregoing demonstrates the need for introduction in Ukraine “own” mechanism of assessment
consequences of the accident - a mechanism that would correspond to generally accepted international
standards and at the same time take into account the realities of national economy (the price situation, the
level of social support, medical progress, the state of the insurance market, etc.);
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4) losses of traffic jams. A large number of car accidents (especially those that occur in urban areas)
lead to a rapid decrease in driving dynamics and crowded vehicles. Failure of street infrastructure critical
damage to vehicles, localization accident scene until the arrival of emergency, medical and other services -
all this greatly reduces the capacity of the relevant sections of roads and streets, disrupts the normal rhythm
of the traffic flow. As a result, tens, hundreds or even thousands of vehicles can be blocked in traffic jams
and their passengers are forced to wait by hours for elimination the consequences of the accident.

In practice, such downtimes turn serious economic losses. Because of constant acceleration, braking
and idling engine use (this is the way of a movement in excessive concentration of transport) depreciation of
car components increases by 10-15%, the average cost of fuel - almost twice. Proportionally increasing
volumes of exhaust gas and, consequently, its harmful effects on the environment. Drivers and passengers
are wasting in traffic their time, hence the decline in production, what results lower productivity, disciplinary
sanctions for being late to work.

Given the widespread and multifaceted harm of transport jams (especially those which results by
accidents) they are the subject of special economic studies. For example, the total amount of corresponding
losses for Western Europe is 3.5 bln. Euro per year (i.e. about 150 mln. Euro per state) [7, p. 19].

The list of economic impact of road traffic accidents could go on. In addition to the above costs, it
includes: the cost of fuel and vehicle wear surgical (rescue, fire, etc.) services, environmental harm from
getting toxic substances into the soil, the effects of psychological stress of accident victims, death of fauna
objects etc. Taken together, they constitute a massive threat to the national interest and civil welfare, which
requires elevation of road safety on higher level of economic policy. National Strategy on road safety should
be developed and implemented within the policy, the main priorities of which are the social and economic
stability, growth and welfare state, suprimacy of constitutional rights and freedoms, law-abiding.

Summing up the analysis of economic indicators for road safety, we can state the following. Road
safety - is a complex, multidimensional phenomenon that makes a huge impact on the demographic situation
and global economy. The extent of this impact far exceed the effects of international terrorism, natural
disasters or armed conflicts. In social “dimension” it is comparable to the loss of humanity from the most
dangerous diseases: heart diseases, AIDS and pneumonia.

Given the tremendous importance of road safety, global international organizations and leading
countries of the world include it in the list of the main political priorities. Road safety recognizes them as the
core criterion of efficiency of transport links, the key to the dynamic development of the economy
(particularly the manufacturing sector) and, at the same time, as guarantee of human right for life and health
(8, c. 24, 25].

Many countries of Western Europe, North America and Asia Pacific use the integrated information-
analytical systems of road safety evaluation, based on modern advanced techniques and integrated into the
national network of static records. These systems provide: constant monitoring of traffic accidents;
comprehensive information about its scope, structure, dynamics, socio-economic impacts; prompt update of
relevant statistical indicators; synchronous correlation of data obtained through various channels, the state
statistics. Their introduction allowed not just to increase the accuracy of sectoral planning, but to provide its
output to a new level of reliability, efficiency and effectiveness.

Unfortunately, in modern Ukraine such a system is not established. Analysis of road safety is made
outdated methods inherited from the Soviet era. The subjects of statistical reports are scattered. As well,
there is a lack of consistency among their structural units. Depth of statistical analysis is far from the desired
level: by decades the matter of states is determined by a narrow range of parameters (usually is counted the
total number of traffic accidents and their victims), which can not give a comprehensive picture of the socio-
economic aspect of road safety. This, in turn, causes poverty of statistical information and superficiality of
road safety concepts (plans, programs).

Outlined problems are interconnected and interdependent. Accordingly, their decision is related to the
implementation of a wide range of organizational and legal measures aimed at improving the mechanisms of
transport statistics, the definition of social and economic indicators for road safety, approximation of the
national accounting system to European standards. The primary steps in this direction should be:

e imrovment in Ukraine the General register of road vehicles that would accumulate information about
the quantitative and qualitative structure of the national vehicle fleet;

e introducing the gradation of road injuries and methodologies of definition the severity of body
injuries, adapted for using by “non-medical” staff;

e inclusion to national statistical reporting the data on causes of car accidents, structure of road
injuries, gerontology, gender and social characteristics of accidents’ participants;
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e organization of special monitoring studies aimed to determine the extent of the socio-economic

impact of road accidents (the results should be taken into account in the formulation and implementation of

road safety national policy;
o strengthening the control over the completeness, timeliness and good faith of statistical reports in the
field of road safety:
o establishing close cooperation between all subjects of public administration, responsible for road
safety (law-enforcement bodies, courts, insurance companies, health care institutions and others).
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Be3onacHOCTh JOPOKHOTO ABMKECHUS B Y KPanHe:
KOHIENTYAJbHbIE 0CHOBbI JKOHOMHYECKOI OLlEHKH

[L'ypuxuii Tapac, e-mail: papaurban@mail.ru
KueBckuil HallmoHaNbHBINA TOPTOBO-3KOHOMHUYECKUN YHUBEPCUTET, Y KpauHa

AnHoTanusi: CtaThs MOCBSIIEHA PACCMOTPEHHIO SKOHOMHYECKOTO aCHeKTa 0€301MacHOCTH TOPOKHOTO IBIDKEHUS B
coBpeMeHHOW YkpamHe. OCBeIIeHBl aKTyaJbHBIE HPOOIEMBI OIMpeneNeHHs 3aTpaT, OOYCIIOBICHHBIX OPOXKHO-
TPaHCIOPTHOM aBapHHOCTRI0O W TpaBMaTH3MOM. Ha OCHOBaHMM aHamM3a BEOYIIUX 3apyOEKHBIX METOIHK
BBIPa0OTaH KOMIUIEKC pEKOMEHIANNI TI0 OoreHKe MaTepualbHbix nocneactBuid JITII B Ykpaune. ChopmynupoBan
pPSAA MPEenyioKEeHU MO COBEPILIEHCTBOBAHUIO MEXAHU3MOB TPAHCIOPTHOW CTATUCTUKU, aHAIU3a DKOHOMHUYECKHUX
mokazaresieii 0e30acHOCTH JOPOXKHOTO JIBHXKCHHS, MEPEXOAy oOTedecTBeHHON cuctemsl yuera JITII Ha
oOmieeBporneiickie craHgapTel. (OOOCHOBBIBaCTCS HEOOXOAMMOCTh CO3MaHUS B YKpaWHE KOMILICKCHOM
HH(POPMAIMOHHO-aHAIMTHYCCKON CHUCTeMbI oleHKH coctosaus BJIJI, xoropas Obl obOecrednia MOCTOSHHBIN
MOHUTOPHHT JOPOXHOH aBapHHOCTH; MPEIOCTABIsIa HWCYCPIBIBAOIIYI0 WH(POPMANKI0 O €€ Macmradax,
CTPYKTYpe, IWHAMHUKE, COIHMAaJbHO-SKOHOMHYECKHX IIOCIIEACTBUAX; TapaHTHPOBaja IIOCTOSIHHOE OOHOBICHHE
COOTBETCTBYIOIINX CTATUCTHYECKUX MOKA3aTEIeH; OCYIIECTRIISIIA CHHXPOHHYIO KOPPEISAIUIO JaHHBIX, MOTYYCHHBIX
Yyepes3 pa3IuuHbIe KaHaJIbl TOCYAAPCTBEHHOW CTATUCTHKH.

KaioueBble ci10Ba: 6e30MacHOCTD JOPOIKHOTO JBHKCHHUS, DKOHOMHKA, aBAPUHHOCTD, MPSIMbIC M HENPSIMbIE YOBITKH,
00BEeMbI MATEPUAITLHOTO yIep0a, CTPYKTypa pacXxoaoB.
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Abstract: Institution of the security of persons in the Criminal proceedings is an integral part of the constitutional norm
stating the issue that a person, his/her life and health, honor and dignity, inviolability and security are recognized as the
most important social value, which the state is to protect and defend. Defining the essence, the concept and the role of
safety measures applied to persons involved in the criminal proceedings, including convicted persons, currently
constitutes a legal problem that determines the relevance of the topic of scientific research. It should be noted that the
works of scholars basically cover the concept of security, reasons for application of security measures, their types,
procedural order of picking, changing and cancellation of security measures, subjects to which the measures are applied.
However, not enough attention has been paid to application of security measures to convicted persons.

Keywords: the rights of the convicted, a convicted person, criminal proceedings, security measures, the types of
security measures.

Cr. 3 KoHcTtutynii YKpaiHu MpOroyiourye JTIOIUHY, i1 ®KHUTTS, 340pOB’S, YECTh 1 TiAHICTh HAMBUIIOK
comianbHOO TiHHICTIO [1, ¢.3]. Ha 3a0e3medeHHs mux IMpaB CIPsSMOBaHA IisIBHICTE OPTaHiB JEpKaBHOT
BIagu YKpaiHW, sKa, 3TimHO 31 cTarrero 6 KoHerutymii Yipaidnu, 3MIHCHIOETRCS HA 3acamax il Momiry Ha
3aKOHO/IaBUYy, BUKOHABYY Ta CyJIOBY. 3aBJaHHSM CYJIOBOI BJIaJU € 3/IIMCHEHHS MPABOCY/Is, 3aBIIIKH STKOMY
3a0e3MeuyeThCcsl JOTPUMAHHS Ta BIJHOBJIICHHS TpaB i CBOOOJX TPOMAJSH, MiJIPUEMCTB, YCTaHOB Ta
opraHizariii. JlepxaBa BiIIOBigae TMepen JIOIWHOIO 32 CBOIO JiSUTBHICTH, a TOMY 3a0e3ledeHHs Oe3meKu
YYaCHHKIB KPUMiHAIBHOTO CyIOYMHCTBA € KOHCTUTYLIIHOIO TapaHTi€r0 341 ICHEHHS PaBOCY s 1 OTHUM i3
BKJIMBHUX MPUHITUITIB KPUMIHAIBHOTO TIPOIIECy Y KpaiHHu.

Hocmimxennss 1miei mpobiaemMu B YKpaiHi Ha MOHOTpadidyHOMY Ta JHCEpPTaliiHOMY PiBHSIX
3anouatkyBanu B.C. 3enenenpkmii Ta M.B. Kypkin. Oxpemi acrektu 3abe3mnedeHHS Oe3neku ocib, siKi
0epyTh y4acTh y KpUMIiHAJIBbHOMY CYJOYHMHCTBI, pO3IIIAJaiy YKpaiHChKi Ta 3apyOikHi BueHi: A.H. AxnaHos,
B.II. baxin, B.IL. bosipos, JI.B. bpycuimun, B.K. Becenscrkmii, B.1. I'anaran, O.B. I'orycs, O. O. I'puHbKiB,
I O. HOymeiiko, H.C.Kapnos, €.€.Konmpatee, A.O.JIsm, B.T. Mamsapenko, H.B. Ilmmumnenko,
K.O. PomonanoBcekuit, A.A. Tumomenko, B.M. Teprumnuk, JIL.M. lllecronanosa, T. B. Illumko,
A.A. IOnycos Ta iH.

Crin 3ayBakWITH, 110 B MPAIIX JaHUX HAYKOBIIB BHUCBITIICHO B OCHOBHOMY IOHSATTS 3a0€3NCUCHHS
0e3meKy, MiJICTaBU 3aCTOCYBaHHS, BUIH, MIPOLIECYaTbHUIA MOPAIOK OOpaHHS, 3MIHU Ta CKacyBaHHS 3aXOiB
3a0e3neyeHHsT Oe3MeKku, Cy0 €KTH, J0 SKUX 3aCTOCOBYIOThCS NaHi 3axomu. OJHAK 30BCIM HE MPUAUICHO
yBaru 3acCTOCYBaHHS 3aXOJiB O€3MeKH J0 TaKOro Cy0’ekTa SK 3acyKeHHd. ToMy METOI0 CTaTrTi €
JOCTIKEHHS TTUTaHHS 1010 MOYKJIIMBOCT] 3aCTOCYBaHHS 3aX0/1iB 3a0e3meueHHs Oe3nekn /10 3acyKeHOro Ta
BHECEHHS TPOIO3UIlI JI0 YMHHOTO 3aKOHOJABCTBA INMOJO TMOMAIBIIONO BIOCKOHAJIICHHS TaKOrO IpaBa
3aCyIKEHOTO.

Bignosimgao o m. 12 4. 2 c1. 42 KIIK Ykpainu oOBHHYBaueHUN Ma€ MPaBO 3asBIIATH KJIOMOTaHHS PO
3a0e3nedyeHHst O3MeKu MO0 cede, YICHIB CBOEI CiM’i, ONM3BKUX POAMUIB, MaiiHa, xuTia Tomo [2]. U.3
ct.43 KIIK VYkpainu 3acymkeHuil Mae mpaBa OOBHHYBaYeHOTO B 00Cs31 HEOOXiAHOMY IJisi MOTO 3aXHUCTY.
3BifcH crigye, MO y pa3i HEOOXITHOCTI 3acyKEHWU BIIPaBi KJIOMOTAaTH TIPO 3aCTOCYBAaHHS 3aXOiB
3a0e3nedyeHHst Oe3MeKH 11010 ce0e, WieHIB CBO€ET ¢iM’1, OIM3bKUX POIUYIB, MaitHa, kuTia [2].

Ha nymxy B.C.3enenenpkoro ta M.B.Kypkina mixn 3a0e3neuyenHsM Oesneku CyO’ €KTiB
KPUMIHAJIBHOTO TPOLECY CIiZl PO3YMITH BXKHUTTS KOMIIETEHTHUMH MPAaBOOXOPOHHHMH OpraHamH, 3 METOIO
CTBOPEHHS HEOOXITHUX YMOB iX HaJIe)KHOTO (DYHKI[IOHYBaHHS, CYKYITHOCTI CIIeLiaIbHUX 3aX0/IiB, peasi3allisa
SKUX TIpU3BeNla, a OTKe, 3abe3lmeumna yCyHEHHS 3arpo3d, IO ICHyBaJla paHillle, a TaKoX 3arnooiria
MOJKJIMBOCTI 3aBIaHHS IIKOJAM 00’€KTaM, KOHKPETHUM 0c00aM a0o0 IHIIMM I[IHHOCTSM, SIKi OXOPOHSIOThCS
JIEeP’KaBOIO B YCTAaHOBJICHOMY 3aKOHOM TOPSIKY [3, c. 38].

B.M. Teprumauk 3a3Havae, 1m0 3a0e3nedeHHsT Oe3leKd YYacCHHWKIB KPHMIHAIBHOTO MPOIeCy — I
3MIACHEHHS TPaBOBUX, OPraHi3allifHO-TEXHIYHMWX Ta IHIIWX 3aXO0JiB, CIPSIMOBAHHMX HA 3aXUCT KHUTTA,
3JI0POB’S, JKWTJa, MaifHa, 9eCTi Ta TITHOCTI ITMX OCI0 BiJ MPOTHIPABHHUX ITOCSATAHh 3 METOI0 CTBOPEHHS
HEOOXITHUX YMOB IS HaJIS)KHOTO 3MIMCHEHHS paBocynns [4, c. 226].

Bignosiguo no 4.1 ct. 20 3akony Ykpainu «I[Ipo 3abe3neuenHs Oesneku ocibd, siki OepyTh y4acTb y
KpPUMIHAIBHOMY CYIOYHMHCTBI» (mani 3akoH) Bim 23 rpymas 1993 poky MiaCTaBOIO IS BXKUTTS 3aXOIiB
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3abe3nedeHHs O0e3neku oci0, ki 0epyTh y9acTh y KpUMIHAILHOMY CYyIOYHHCTRBI, WICHIB iX ciM’1 Ta OH3bKUX
POIMUIB, € AaHi, IO CBiIYaTh PO HASBHICTH PEabHOI 3arpo3H iX JKUTTIO, 310POB 10, JKUTIY 1 MalHy [5].

JI.B. BpyCHIITMH ponoHye pO3TIISAATH K MiACTaBY IS 3aCTOCYBAHHS 3aX0/iB 3a0e3eUeHHs Oe3MeKn
HE TUTbKHA 3a00pOHEHI KPUMIHAIBHMM 3aKOHOM MiSHHS, ajieé ¥ 1HII, SKO0 iX 3AIHCHIOITH 3 METOIO
MPUMYCUTH 0CO0Y BiIMOBUTHCH BiJi HaMipy CHpPHUATH KPUMIHAILHOMY CYIOYMHCTBY, NPUIHHUATU TaKe
CHpHUSHHS 200 3 METOIO TIOMCTH 32 BiKe 3IiHCHEHHE CIpUsHHS [6, ¢. 33]. Mu noromxyemocs 3 i€l JyMKOO
1 MATPUMYEMO TIPOTIO3UIIIIO TIPO BHECEHHS BIAMOBIIHOT 3MiHH 110 3aKOHY.

3rigHo 3i cT. 2 3aKkoHY HpaBo Ha 3abe3rneucHHS Oe3leKH 3a HAsSBHOCTI BIAMOBIHUX IiJICTAB MArOTh:
a) ocoba, sika 3asBWJIA A0 IPABOOXOPOHHOIO OpraHy mpo 3104rH abo B iHmIiN ¢opmi Opana ydacTb 4u
CIpHsUTa Y BHSIBICHHI, IONEPEIKCHHI, MPUIUHEHHI 1 PO3KPUTTI 3JI0OYMHIB; O) MOTEPIIMiA Ta HOTO
TIPEACTAaBHUK Yy KPUMIHAIBHINA CIpaBi; B) MiIO3pIOBaHUM, OOBHHYBaue€HWH, 3aXWCHUKH 1 3aKOHHI
MPEICTaBHUKY, T) UMBIIBHWH T03MBa4, LUBUIBHUM BiAMOBiNa4 Ta iX MPEICTaBHUKK Yy CIpaBi Ipo
BIITKOyBaHHS IIIKOAM, 3aBAaHOI 3JIOYMHOM; JI) CBIZIOK; €) €KCIIePT, CHEITalICT, MepeKianad i IMOHSATHH;
€) YWICHH CiMel Ta OHM3bKi poamdi 0Ci0, TepemiueHnX Y MyHKTaX «a» — «&» 3a3Ha4CHO1 CTaTTi, KO MUITXOM
norpo3 abo IHMMX NPOTUNPABHUX MAid MIOA0 HHUX PpOONATHCS CHpPOOM BIUIMHYTH Ha YYacHHKIB
KPUMIHAJIBHOTO CynOoYMHCTBA [S5]. 3 aHamizy nmaHoi cTarTi 0a4yuMMo, M0 TaKWi Cy0’€KT SK 3acCy/DKCHUN He
3a3HaYCHUI cepelt 0ci0, SKi MaOTh MPAaBO Ha 3aCTOCYBAHHSI 3aX0[iB OC3ITCKH.

Cratycy 3acymkeHoro ocoba HaOyBae 3 MOMEHTY HaOpaHHS 3aKOHHOI CHIM OOBHHYBaJbHHM
BUPOKOM. DaKTUYHO 3aCyMKEHOMY, WIEHAM HOro ciM’i Ta ONU3BKUM pOIUYaM, HE3BaKAalOUM Ha Te, LI0
CyJIOBEe IPOBa/DKEHHS BXKE AK Take BImOyloCs, MOXE 3arpo)kKyBaTH peaibHa HeOesneka. Hampukman, y
BHIIAJIKY, KOJHU TaHUH 3aCyKECHUHN BOJIOAIE 1H(POPMAITIEIO TTPO CIIBYYACHUKIB 3JIOUMHY 1 Taki ocoOu He Oyn
BUSIBJICHI MiJl 4Yac KPUMIHAJBLHOIO TPOB3PKEHHS; a00 KOJIM 3acy/DKEHUH € CBIIKOM TIO 1HIIOMY
KpUMiHaJIBHOMY TPOBAPKEHHIO, SKHH BOJIOJI€ Ba)KIMBOKO iH(OpMALi€lo Mpo 0OCTaBHHU, LIO MiAJSATAIOTh
JI0Ka3yBaHHIO; ab0 ICHye pealibHa 3arpo3a 3HHUIICHHS MaiHa YW JKUTIA 3aCyJDKEHOTO Y 3B’S3KYy 3
HEBIOBOJICHICTIO TOTEPIIIUX NpPU3HAYEHHUM HOMY MOKapaHHsIM. ToMmy BBa)aemo, 110 BapTO B CTaTTIO 2
3akoHy Ykpainu «[Ipo 3abe3nedyenns O6e3neku ociO, siKi OepyTh yyacTh y KpUMiHAJIBHOMY CYJOYMHCTBI» Bif
23 rpymas 1993 poky BHECTH 3MiHH, TOTOBHUBIIIH ITYHKT «BY» TaKUM Cy0’€KTOM SIK 3aCYIKCHHM.

BignoBimHo mo cr. 7 3akoHy A0 3aCyMKEHOTO, WICHIB HOro ciM’i, ONHM3BKHX POAWYIB MOXKYTh
3aCTOCOBYBAaTHUCh Taki 3axoAM 3a0e3leueHHs Oe3leKd SK: 0cOoOHMCTa OXOpOHa, OXOpPOHA XKHTJIA 1 MaliHa,
BHJIaya CIICMialbHUX 3aco0iB 1HAWBIAYaTbHOTO 3aXHCTy 1 CIOBIMIEHHS MPO HEOE3NeKy, BHKOPUCTAHHS
TEXHIYHUX 3aC00IB KOHTPOIIO 1 MPOCITyXOBYBaHHS Telle(DOHHUX Ta 1HIHMX IEPETOBOPIB; 3aMiHa TOKYMEHTIB
Ta 3MiHa 30BHIIIHOCTI; 3MiHa Micls poOOTH ab0 HaBUaHHS; IEPECETICHHS B IHIIE Miclle NpPOKUBAHHS;
MOMILICHHS A0 AOIIKUIFHOT BUXOBHOI yCTaHOBHU ab0 /10 YCTaHOBH OPTraHiB COLIaJIbHOTO 3aXUCTY HACEICHHS,
3abe3nedeHHs KOHQIACHIIIHOCTI JaHUX PO 0co0y; 3aKpUTe CyIOBE 3acimaHHs [S].

Leit mepenik 3axoniB 3a0e3neueHHs Oe3MeKH He € BUYEpHIHUM. Tak, y . 2 cT. 7 3aKOHY 3a3Ha4a€ThCs,
IO 3 ypaxyBaHHJIM XapakTepy 1 CTymeHs HeOe3MmeKH AJsl KHUTTS, 3A0POB’S, KHUTIa Ta MaiHa oci0, sKi
UISATAI0Th 3aXUCTY, TTepeadadacThCs 3MIMCHEHHS W 1HIINX 3aXO0MdiB. 3aKOHOMABEIb HE KOHKPETH3YE iX, alle
3aJie)XKHO BiJ OOCTaBMH CHpPaBU HAJA€ MOXKIUBICTh BXKHTTSA JOJIATKOBUX 3aXOJiB Oe3lekH, 3a0e3redeHHs
OUTBII CIPUATIMBUAX YMOB Ta MOPSAKY X 3IIHCHEHHS SK 3a KJIOMOTaHHSIM 0coOu, sika B3siTa (OepeThbes) mif
3aXHCT, TaK 1 32 IHIIATHBOIO OPTaHiB, IO MPUHMAIOTH PIMICHHS 00 3a0€31eUeHHs O0€3IeKH, Ta OpPraHiB, Ha
SIKI TIOKJTaICHO iX 37ificHeHHS. Y OyIb-sIKOMY BHITAJIKy 3aCTOCYBAHHS IONATKOBHX 3aXOJiB OE3IeKH He
MMOBUHHO TMOPYIIYBaTH 3aKOHHUX MPAB YYaCHUKIB KPUMIHAIBHOTO CYJOYMHCTBA, IHIIMX TPOMAJISTH, MyCHTh
OyTH Oe3reyHuM IS 0TOUyIYHX [7, ¢. 88].

OTxe, Ha HaIly IyMKYy, 3aKOHOMJABITIO CJiJ YIOCKOHAIMTH YWHHUHA 3akoH Ykpainu «lIpo
3abe3nedyeHHs Oe3Meku oci0, sKi O0epyTh ydacTh y KPUMIHAILHOMY CYIOYHHCTBI». 30KpeMa, HEOOXiTHO Y
3akoHi nepeadaunTH YiTKUI MpoLeCyalbHII MOPSIOK 3aCTOCYBaHHS BUAIB 3aXOA1B 3a0e3neueHHs Oe3nexn
ITiJT 9aC TIPOBAHKEHHS KPUMIHAIBHOTO CYIOYHHCTBA, OCKIIBKY BIICYTHIH MeXaHi3M 3a0e3reueHHs 0e3neKH,
HE B ITOBHIM Mipl BUKOPHUCTaHI HAIIPAIIOBAHHS HAYKOBIIIB 1 MKHAPOIHUH TOCBIl, @ TAKOXK CT. 2 JOTIOBHHUTH
MYHKTOM «B», BKa3aBIIM, 1[0 3acy[KEHHH Mae MpaBo Ha 3abesnedeHHs Oe3neku. OCKITBKH Y YHHHOMY
KIIK Ykpainu Hemae BiAIOBiTHOI IN1aBU 3a0e3MeyeHHs] Oe3MeKH YYaCHUKIB KPUMiHAIBHOTO CYy/I0UYMHCTBA, a
3aKk0H, Y CBOIO 4epry, MOCHIIAETHCA Ha KPUMIHAIBHO-TIPOIECYATbHUNA KOACKC, TO BapTo momoBHUTH KIIK
VYkpainu rinaBoro «3axonu 3abe3nevyeHHs 0e3MeKH yYaCHUKIB KPUMiHAIBHOTO POBAKEHHS.
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IIpaBa oCy:K1€HHOIr0 Ha IPUMEHEeHHe Mep 0e30IIaCHOCTH B YTOJIOBHOM
CYJAOIPOU3BOACTBE Y KPAUHBI

I'a6ueii Haranbs, e-mail: natalja_g82@mail.ru
[Ipukapnarckuii opuauueckuiit ”HCTUTYT HarpoHansHoro yHuBepcureTa «Onecckas ropuandeckas
akazeMus», YKpauHa

AHHOTAIASI: WHCTUTYT oOOecreucHus OE30MacHOCTH JUI] B YTOJOBHOM IIPOU3BOJICTBE SIBISCTCS
HEOTHEMIIEMON COCTAaBHOM YaCThI0O KOHCTUTYLMOHHOW HOPMBI 3aKPEIUICHHSI MOJOKEHUS O TOM, UTO
YEeJIOBEK, €r0 JKW3Hb M 3J0POBBE, YECTh M JIOCTOMHCTBO, HEIPHKOCHOBEHHOCThH M 0€301TaCHOCTH
TIPU3HAIOTCS BKHEUIIEH COIMANTBHONW IIEHHOCTHIO, 3alIUINATh WU OTCTAaWBAaTh KOTOPBIC M MPHUHAIICIKUT
MMEHHO TocyaapcTBy. Omnpe/ienieHne CYIIHOCTH, TIOHATHS B POJIX Mep oOecrievueHus: 6€30MacHOCTH JIUII,
YYaCTBYIOIIMX B YTOJIOBHOM IIPOW3BOJICTBE, B YACTHOCTH, OCYKIIEHHOTO, Ha CETOJHS 3aKOHOIATCIIEHO
poOIEeMaTHYHBI, YTO U OINPEAeIIsIeT aKTyadbHOCTh TEMBl HayYHOTO HcciieqoBanusa. Ciaeayer 3aMeTHTh,
YTO B TPyJaX YYEHBIX OCBEIIEHHl B OCHOBHOM TOHSATHE oOOecreueHus Oe30MmacHOCTH, OCHOBAaHUS
MPUMEHEHUS, BUJbI, MPOIECCYaTbHbIA MOPAIOK H30paHMs, W3MECHEHUS M OTMEHa Mep OOecredeHuUs
0e30macHOCTH, CYyOBEKTHI, K KOTOPHIM TIPHUMEHSIIOTCS HaHHbIE Mepbl. OJHAKO COBCEM HE YIIEICHO
BHUMAaHUS IPUMEHEHHS Mep 0€30MaCHOCTH K TAKOMY CYOBEKTY KaK OCYKICHHBIM.

KioueBble cioBa: mpaBa OCYXKJICHHOTO, OCYXJICHHBIH, YTOJIOBHOE MPOHU3BOACTBO, MEpPhI 00eCTICUeHNUS
0e30macHOCTH, BUIBI Mep oOecIieueHus 0€30MMacHOCTH.
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Theories, which Reflect Criminalistic Information about the Identity
of the Offender
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Abstract: One of leading directions in of reforming the legal sphere of the Ukrainian state should be supported by its
adequate scientific developments. Among them occupies an important place criminalistic theory. In particular, the
doctrine of the identity of the offender should be supplemented by some "unconventional" theories. The article
investigates the possibilities of separate "unconventional" is not always perceived by the orthodox theory of
criminalistics teachings like graphology, physiognomy, phrenology, palmistry, hirosofiya like. The criminalistics and
investigative practice, information on the properties and attributes of the criminal are now used very limited, only as a
landmark in compiling the information verbal portrait, and the conduct of investigative (undercover) search operations
for obtaining subjective reflection the memories of eyewitnesses. A perspective, in our view, is to improve the well-
known private kriminalisticheskogo doctrine of the external signs of human (gabitoskopii) on the basis of studies of the
properties and characteristics of offender, with the use of modern technical means and methods of detection
criminalistical meaningful information, which will be informative, personal, dynamic, variable, and can be used in the
investigation of crimes and establishing of offender. The aforementioned prompted the of the author to propose to
develop a separate methods kriminalisticheskogo investigation of the properties and features of man to determine their
an identification significance finding correlation dependences between them, including based on the use "non-
traditional" classical science of criminalistics theories. And in the future - the establishment of appropriate criminalistic
registrations database. Providing accumulation of their data for continuous operation of the computer research support
system properties and characters of persons involved in the commission of crimes, including detected using the new
"non-traditional" instruments. In conditions of total changes in the criminal procedure legislation of Ukraine, the
development and application of new scientific and effective approaches to investigation of crimes - will be, in our
opinion - to answer the challenges of investigative practices, a new philosophy of the criminal process and the updated
methodology of modern of criminalistics.

Key words: fingerprinting, dermatoglyphics, poroskopiya, edzheoskopiya, graphology, physiognomy, phrenology,
palmistry, hirosofiya.

I. Beryn

Bimomo, 1m0 3 HaiIaBHIMMX YaciB JIOAM IMParHyJdd 3a 30BHIIIHIM BUTISIOM Ta isSIMH JIFOJWHU
BU3HAYUTH ii XapakTep, MOUYTTA i 3Mi6HOCTI. IX MOBruif MOMIYK 3aJMIIMB HAIIAAKaM KPUMiHATiCTUYHi
Teopii: radirosorito, rpadojorito, aepmaTormidiky, (GpeHoyorio, Xipocodiilo TOMO, SAKI HE 3aBKIH
CIIPUIMAIOTHCS TPAIUIIIHHOIO HAYKOIO.

Y KpUMIHAIICTHUII Ta CHiAYill TpakTUIli BiJJOMOCTI MPO BIACTHBOCTI Ta O3HAKH 3JIOUMHIIA 3apa3
BUKOPHCTOBYIOTBCS YK€ OOMEKEHO, JHIIE SK OpieHTyro4a iH(opMmalis, HIpyU CKIaJaHHI CIOBECHOIO
TopTpeTa, Ta TMPOBEIACHHI CHiquuX (HETJIACHWX) pPO3IIYKOBUX Mdi JUIsI OTPUMaHHS Cy0’ €KTHBHHX
BiJI0OpakeHb CIOTaJliB CBIKIB-OYSBUIIIIB.

[lepcriekTHBHEM HaM yNAEThCS BIOCKOHAJICHHS BiJIOMOTO OKPEMOTO KPUMIHAIICTUYHOTO BUYCHHS TIPO
30BHIIIHI 03HAKHU JFOAMHU (rabiTOCKOIT) Ha OCHOBI TOCIIPKEHHS BIACTHBOCTEH Ta 03HAK OCOOM 3I0YHHIIA,
3 BHUKOPHCTAHHSIM CYYaCHMX TEXHIYHHX 3ac00iB 1 METOAWK BHSBICHHS KPUMIHAIICTHYHO 3HAYMMHX
BioMocTeil, Aki OyayTh iHPOPMAaTUBHUMH, IHIUBIAyaTbHUMH, IWHAMIYHUMH, MiHJIMBUMH, 1 MOXKYTb OyTH
BHKOPHCTAHA MIPH PO3CITiTyBaHHI 3JIOYMHIB Ta BCTAHOBJICHHS] OCOOH 3JIOYHHIISL.

Bumie3azHaueHe CHOHyKae pO3POOUTH OKpEeMYy METOAWKY KPHUMIHATICTUYHOTO JOCHIIKEHHS
BIIACTHBOCTEH Ta O3HAK JIFOIWHU JIJIsl BCTAHOBJICHHS 1/IeHTH(IKAI[ITHOT 3HAYYIIIOCTI KOKHOI 3 BIIACTUBOCTEH i
O3HAaK JIIOJUHY, 3HAXO/KEHHS KOPENAiHHUX 3aJIeKHOCTEH MK HHMH, B TOMY 4YHCII Ha OCHOBI
BUKOPHUCTAHHS «HETPATUIIIHHNAXY JUISI KJIACUIHOI HAYKH KPUMIHATICTAKHA TEOPid TOIMIO. A B MEPCIEKTHUBI —
CTBOPEHHS BiJIMOBIIHOI 0a3u KPUMIHATICTHYHHUX OOJIKIB 1 3a0e3MeUeHHs] HAKOIMYCHHS B HUX JaHUX IS
MOCTIHHOTO (DYHKIIOHYBAaHHS KOMIT IOTEPHOT CHUCTEMH MIiATPUMKHU JTOCIIPKEHHS BIACTHBOCTEH Ta O3HAK
0Cci0, TpPHYETHUX 10 BYMHEHHS 3JIOYMHIB, y TOMY 4YHCI, BHSIBICHHUX 3a JIONIOMOTOI0 HOBOTO
"HeTpaguIiitHOr0" iIHCTPYMEHTApIIO.

II. IlocTanoBKa 3aBIAHHA
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VY HayIi iCHye BEIMKWU IDIACT 3HAHb, SKI 3aCIyTOBYIOTH CEpHO3HOI yBaru aje BHXOMISITH 32 MEXI
KJIACUYHOI HAayKH KpuMiHajicTuku. [IpoTe, Ha Hally JyMKy, BOHA MOXYTh BiJlirpaTH MEBHY POJIb — YMOBHOI
"BiAmpaBHOI TOYKK'" i 9ac BUCYHEHHS ¥ PO3POOKH KPUMIHAJIICTHIHUX BEPCiid, MOOYIOBH MCHXOJIOTIIHOT
MoJedl 0coOM HEBIZOMOrO 3JIOUMHIIA Ta HOro IOIIYKY I 4Yac I0YaTKOBOTO €Tally KPHMIiHAIbHOIO
MPOBAIKCHHSI.

Tak, y cy4acHMX YMOBax TOT&JIbHUX 3MiH y KPHUMiHAJIBbHO-TIPOLIECYaNTbHOMY 3aKOHOAABCTBi, Ta
MIIX0/IaX 10 PO3CIiayBaHHS 3JI0YHHIB, CIIBPOOITHHKAM Pi3HUX JIAHOK ITPABOOXOPOHHHUX OpPTaHiB, HE JIETKO
po3i0paTHcs y MPaBOBUX PEaTisiX ChOTOJCHHS.

Tomy miarotroBka Ta cTaHOBJIEHHS mpodeciiiHux (axiBLiB HOBOI (opMarllii Bke HE MOXKE CIHPATUCS
JWTIE Ha IIe JOHEIaBHA 3BHYHY ''CITAJIKOEMHICTH ITOKOJIHB", HABIIAKW, MOXHA ITOYYTH, IO MOJIOII
CHIBpOOITHUKH, HE 3aBkIu OaKalOTh NPHCIYXOBYBaTHUCSA 0 '3acTapiinx peKoMeHAaIlii" OiuTbIn
"nocBiT4eHUX" KOJIET.

3a TakuxX yMOB, po3poOKa Ta 3aCTOCYBaHHS HOBHUX HAyKOBHUX, MI€BHX ITIXOJIB O PO3CIiTyBaHHS
3JI0YMHIB — Oyae, Ha HAmly AyMKY — BIAMOBIMAaTH BHUKJIMKAM CIITY0i TMPaKTHKH, HOBIH (dimocodii
KPUMIiHaJIBHOTO MPOLIECY Ta OHOBJICHIM METOAOJIOTIT Cy4acHOI KpUMiHAIICTHKH.

II1. Pe3yabTaTn

Peanizyroun mei miaxin i He 3amepedyroun TPAIUIIIHHOTO PO3YMIHHS KPUMIHATICTHYHOI TisSITBHOCTI,
sIKa B)KC BHMIIIA 332 MEXI «IIOMIIEHCHKOI HAyKW», B MeXaX OOCIyrOBYBaHHS CYYaCHOTO KPHMiHAJIEHOTO
MPOBa/KCHHS, SK ONHY 31 CBOiX 3aJad HayKa KpHUMIHAJIICTHKAa pO3IJILgae po3poOKy HOBHX Ta
YIOCKOHAJIEHHS TPAIUIIHHAX PEKOMEHIAIH 3 pO3CIiAyBaHHS 3JIOYMHIB, BPAaXOBYIOUH JTUHAMIUHY TIPHUPOIY
HAYKW KPUMIHATICTHKH Ta ii 3B'A30K 3 MPUPOTHIMH Ta TEXHIYHUMHU HAYKAMH, ¥ IUKJIOM MTPABHUYMX HAYK.

VY mnopanpmioMy AOCHIIKEHHI MM OyneMoO CHHUpaTHCS Ha YCTaJeHI METONOJIOTiYHI BHUTOKH, IO
KpUMIHaJTICTUKa — L€ OCOONMBAa HayKa, BUHUKHEHHS SIKOi OOYMOBJIEHO BIIPOBA/KCHHSAM JIOCATHEHB
MIPUPOTHUIO-TEXHIYHAX HAYK y TIPAKTUKY OOpOTHOM 31 3TOYMHHICTIO. MeToan TakKuX HayK SK (i3UKH, XiMii,
Oiojorii, mcuxoJorii, MEIWIIUHU, TEHETHKH, AHTPOIIOJIOTii, MaTEMaTHKH, KiOCpHETHKH, MEHCKMECHTY,
JIOTiKH, COIIIOJIOT1], MMeJJaroriKy Ta iHIMUX Tajly3ed 3HaHHS BXKE MPUCTOCOBAHO JIO BUSBIICHHS CIIiJIB 3JI0UYUHY
1 oTpuMaHHA iH(pOpPMAIIii 3 METOI0 KPUMIHAJILHOTO CyIOYnHCTBA [1].

A TakoX BHUIUICHI HAayKOBIIAMH BIIMITHI PHUCH I1HTErpallii Cy4acHOiI HAyKH, IO NpPUTaMaHHI U
kpuminamictumi. [lo-mepiue, B3a€MONPOHUKHEHHSI CTPYKTYPHHX €JIEMEHTIB pi3HMX 0OnacTeil 3HaHHS, IO
CYTIPOBOJIKYETHCS 3POCTAHHSIM IX y3arajgbHEHOCTI Ta KOMIUIEKCHOCTI, VIIUIBHEHHS opraHizoBaHocTi. [lo-
JIpyre, PO3MMPEHHS EBPUCTHYHHUX 1 THOCEOJIOTIYHHX MOXIJIMBOCTEH 3HAHHS, KOJIW B3a€EMOMIS PI3HHX
HAYKOBHUX AMCLUIUIIH 3JaTHE AAaTH HECHOIBaHi pe3ylbTaTH, HAIITOBXHYTH Ha MPUHOMIIOBO HOBI igei. Ilo-
TpeTe, MIBUIICHHS PiBHA TEOPETHYHOTO 3HAHHS 1 BHYTPIIIHBO MOB'sI3aHa 3 HUM HOro Jianektu3anis. Bonn
TIPOSIBIISIIOTHCS B 3POCTAaHHI aOCTPAKTHOCTI TEOPili 1 HAYKOBUX TOHATH, MOB'SI3aHUX HAWYACTIIE 3 BTPATOIO
HAOYHOCTi 0araTboX AOCIIIXYBaHHX O0'€KTiB, (OpMYyBaHHSIM Oe€31iui 3aralbHOHAYKOBUX MOHSTH, IO aX
HisIK HE € CBIJUEHHAM BiJIpHUBY iX BiX IIHCHOCTI, BiJj MPOHUKHEHHs B CYTHICTH 00'€KTiB, HABIAKH, CyYacHUH
MOHATIHHUN amapaT HayK, IO BIJPI3HAETHCS BCE 3POCTAlOYMM CTYIIEHEM aOCTPaKTHOCTI, J03BOJISE
BiIOOpakaTH MIMCHICTH moBHIime i rimobme. [lo-ueTBepTe, B mporec iHTerparii HayKOBOTO 3HAHHS BCE
aKTHBHIIIE 3aJTy4ar0ThCsl COLiANbHI Ta TyMaHITapHI HAyKH, TOi SK B MUHYJIOMY cepa MposiBy BiANOBITHUX
TEHIICHITIH 00MeXyBagacs Maike BUKITIOYHO TPUPOTHIYUMHE HayKaMu [2].

TyT MU pO3TISIHEMO HU3KY OKPEMHX BYEHbB, IO BJAI0 BHKOHYIOTh CBOi (DYHKIIi B TIEBHUX Tally3sx
3HaHb T4 MOXYTh BHUSIBUTHUCS MPUJATHUMU JJIs BUPINICHHS 3aBJaHb, SKi CTOSATH Mepel] KPUMIHATICTHKOR.
Hanpukmnan, kpuminamictuuHa iHQoOpMamis mpo ocody HEBiIOMOro 3JIOUMHIS MoOXKe OyTH OoTpHMaHa 3
BHUKOPHUCTAHHSAM TAaKWX BYEHBb, IO TPATUINIAHO BIiTHOCATHCSA IO PO3AUIIB KPUMIHATICTHYHOI TEXHIKH.
I'omeockorii (a6o romororii) [3], makTunockorii [4], mepMaTormidirti (IOCHIIKY€E CITIINA MabIB, JOJIOH U
0OKy KHCTEH pyK i cTom JiroauHu) [5]; raditosorii (a0o radiTockormii) (BMBYAE 30BHIIIHI 03HAKH JIOJMHU Ta
CYKYITHICTh METOJIB 1 HAyKOBO-TEXHIYHUX 3ac00iB iX JOCTIIKECHHS 1 BHUKOPHUCTAHHS IS OTOTOXHEHHS
ocobu) [6]; ckprbeponorii (moYepKo3HABCTBA) (IOCIIIIKY€E 3aKOHOMIPHOCTI (hOpMYyBaHHS ITHCHMOBOI MOBH 1
MOYEPKy Ta PO3pPOOIII0E METOAMKH IX JOCIIIKEHHs, K HOCIiB iH(popMalii, Ipo iHAWBIAYaIBHICT JIIOJUHN)
[7]; aBTOpO3HaBCTBa (BMBYAaE YMOBH 1 3aKOHOMIPHOCTI MOBHOI MOBEAIHKM JIOJUHM, IO OOYMOBIIOE
IHIUBITyaJIbHICTD i MMCHBMOBOTO Ta YCHOTO MOBIICHHS, pO3pO0JIIO€ METOAM BCTAHOBJICHHS iX aBTOpa) [8];
KPUMIHATICTUYHOI ONOpONOTii (PO3PI3HAIOTH TAaKOX 32 HAOpSAMKaMHU: MEAWYHY Ta IICUXOJIOTiYHY
0JIOPOJIOTiI0) (cHMCTeMa 3HaHb MPO 3amaxd i HOCIiB 3amaxy, a TaKoX HAyKOBO OOIPYHTOBAaHUX NPHUIOMIB,
TEXHIYHUX 3ac00iB, pEKOMEHIAIl 3 BHUSBIICHHS, aHATi3y, BUJIyYEHHS 1 30epiraHHs 3almaxoBUX CIIiTIB 3
METOIO MTOAAIBINIOTO X BUKOPUCTAHHS B KpUMIHAJTLHOMY IIpOBaKeHH1) [9].

A TakoX OKpeMi BYECHHS JI0 SIKUX MH BiZHOCHMO: Tpadoorito (3rilHO 3 SKUM iCHYE CTIHKHH 3B'SI30K
MDK TOYepKOM 1 IHAMBiAyadbHUMH pucamMu ocobuctocti) [10]; ¢iziorHOMUKY (BH3HAYCHHS THUITY

26



European Reforms Bulletin No 2 2016

0COOHCTOCTI JIFOMHM, WOTO AYNICBHHUX SKOCTEH, BIACTHMBOCTEH 1 CTAaHy 3I0pPOB'S, BUXOIYM 3 aHAJI3Y
30BHIIIHIX pUc o0muuust i oro Bupasy) [11]; dpeHonorito (YCTaHOBIIOETHCS 3B'SI30K MCUXIKM JIIOJUHM 1
OymoBu TIOBepxHiI #oro deperma) [12]; xipocodiro (XipomaHTio ab0 XIpOTHOMIS, YU XOPOJIOTiIO,
YUIAJIBMICTPII0) (SIKE CTBEPDKYE 3B'130K (OPMHU PYK 1 MAIIIPHUAX Ta 0COOJUBO (DICKCOPHUX JIHIH, a TAKOXK
ropbax Ha JOJIOHI 3 XapakTepoM, (i3WYHHMH JaHUMH 1 JIFOJICBKOIO JIOJICKD, & TAaKOX 3 TUICCHUMH 1
JYIIEBHUMH SKOCTSAMU Jtoauan) [13].

[To3naueHi BYeHHS OQIMIHHOI KPUMIHAIICTAKOI, Ha MAHOMY €Talll PO3BUTKY HAyKH, HE 3aBXKIU
CXBaNIOIOThCs. [IpoTe ¥ cepHO3HHMX HAYKOBUX JAOCIHIIKEHb CTOCOBHO CIIPOCTYBaHHS HayKOBOCTI
(HeHayKOBOCTI) IXHIX MiAXOMIB, BITYM3HAHI KPUMIHATICTH HE IPOBOIMIIH.

Pazom i3 ThM, Ha Hamry OyMKy, iX KpUTHYHE TEPEOCMHUCIICHHS Ta 3aCTOCYBaHHS pa3oM i3 BxKe
JIOCTaTHHO aNpOOOBAHMMH PEKOMEHAAIIIMA HAYKH KPHUMIHAICTUKH, JIOIIOMOXKE BUSBHTH Ta IOCHIIHTH,
OKpiM TpaguliiHuX "CHimiB 3704MHY", e i 0coONMBI IHAMBIAYyaldbHI HMPUKMETH (O3HAKH) HEBiIOMOTO
3JIOYMHITS, aIeKBATHO IX ONMMCATH 3 METOI0 3BY)KCHHS KOJIO PO3IIYKYBaHMX OCi0 1 iXHBOI imeHTHIKAIIl B
MOIaJIBIIIOMY.

Y npoMy HampsMy JAOLINBHO TEPErJSIHYTH YCTajeHi KPUMIHANICTHYHI PEKOMEHIAIil MovYaTKy
JOCYJOBOTO pO3CIiIyBaHHS, KoM 3a OpakoM BuXimHOI iH(opMmamii mpo BYMHEHHWH 3J0YMH i 0coOy
HEBIJIOMOI'0 3JIOYHUHIIS, MOTPIOCH HOBHH IHCTPYMEHTapid (METOAMKH Ta TEXHOJIOTII) JOCHIIHKEHHS MicLs
roAii, poboTH 3 pKepenamu BepOaapHOI Ta HeBepOaIbHO1 iHbopMarIii.

IV. PesyabTaTn

Came 3amporoHOBaHI HAMH BYEHHS MOXYTh "MiaKa3aTH'" Ha 10 Tpeda 3BepTaTH yBary (0O3HaKH, iXHE
pO3TaltyBaHHs); 3BSI3KM MIX BHYTPIIIHIMH O3HaKaM{ Ta 30BHIMIHIM iX TposBOM. Boomiroum TakuMu
HOBMMH 3HAaHHSIMH, CHiAuMid (Mpokypop) Outbmn o6i3HaHO OyJe MiAXOOUTH K INOCHIKEHHIO MEXaHi3My
BUYMHEHHSI 3I04YMHY, TOYHIiLIE (aJeKBaTHILIE) 3UUTYBaTH iHHOPMALIiO 31 CIIIIOBUX HOCIiB; OLIbLI IpeAMETHO
MPOBOAMTH JIarHOCTUKY 30BHILITHOCTI PO3IIYKYBAHOT OCOOH.

OTpumaHi TakKMM YHMHOM HOBI 3HaHHS, AaAyTh "Kmou" 10 eeKTHBHOI peaiizawii MoIyKoBoi MoJeli,
sKa 3aJISKUTh HE CTUIBKHU BiJ MOBHOTH ii iHOpPMALITHOr0 MacuBy, KiIbKOCTI BioOpa)KeHUX y Hiil O3HAaK,
CKUTBKM BiJ TIONIYKOBOI, 30KpeMa pO3Mi3HABaIbHOI, 3HAdymlocTi ii ememeHTiB. Hepinki cutyamii
e(heKTUBHOCTI "cIpaloBaHHA" MO HaBITh TOII, KOJIM B Hili BKJIFOUEHI 3HAHHS MPO BEIBMH OOMEKEHE
KOJIO O3HaK IIyKaHoi 0co0H, ajie AysKe iCTOTHI 3 TOUYKH 30Dy 11 BIAMIHHOCTI BiJl iHIIMX JIIOAEH, BUALISIEMOCTI,
po3Mi3HaBaHHSA Ta imeHTH(DIKaIli (B HEpIry 4epry Ie CTOCYEThCS OCOOIMBHUX, IMMOMITHHX MPHUKMET). YnMm
IHIUBITyaJIbHIINA, YHIKATBHIIIA, BUPA3HIIIa 03HaKa, YAM PiAIIe BOHA 3yCTPIYa€ThCs, MIBUIIIEC BUPI3HAETHCS,
Ha/ilHIIIe 3aaM'sTOBYETHCS 1 YMI3HAETHCS, TUM IIBUALIC 1 JIETIIC BUSBUTH Ta 11eHTU(IKYBaTH 3JOYMHIIL
[1, c. 609].

TakuMm dYwHOM, IHTErpamiss HOBHX 3HAHb BIANOBIMAa€ 3arajdbHIA TEHIEHINI MPUCTOCYBAHHS
KPUMIHATICTUKOIO [T NOTPpeO KpUMIHAIBHOTO MPOBAIKEHHS JaHUX PI3HUX HAYKOBHUX Teopiil (yueHb), sKi
«B IEPETBOPEHOMY BUTJISIAI» CTAIOTh YACTUHOIO 3MICTY KPUMIHATICTUYHOI HAYKH.

Y mopmanbIoMy, i 3HAHHS MOXYTh CIYTYBAaTH IMIATPYHTSM MOOYIOBH HOBHX HAYKOBHX Teopiil. 3a
CBOIM XapakTEepPOM BOHH OYAyTh IEIIO BiAPI3HATHUCS Bl TPATUIIHHUX, IO BimoOpaXkac OMHY 3 BiAMIHHUX
puc Oyap siKoi CHpaBXHBOI HAYKOBOi Teopii — MOCTIHHO PO3BUBATHCS, 3MIHIOBATHCS, YTOYHIOBATUCS M
OHOBJIFOBATHUCS SAKICHO Ta KITLKICHO ITiJT BILTHBOM HAayKOBO-TEXHIYHOI PEBOJIIONIT i IHTETpaIlifHUX TPOIIECIB,
SIK1 BIIOYBAIOTHCSA B CYMIKHUX TaTy3sIX 3HAHb.
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K npo6.1emMe ucnoib30BaHMsl OT€JIbHBIX «HETPAAULIMOHHBIX) TEOPHH,
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0 JIMYHOCTH MPEeCTYMHUKA
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HNuctutyT npaBa nmenn Bragumupa Crammca Kitaccnaeckoro mpuBaTHOTO YHUBEPCUTETA, Y KpawmHA

AnHoranmusi: OIHUM U3 BeAyIIMX HampaBieHWH pedOopMHUPOBAaHUS NPABOBOH cdepsl YKPaWHCKOro
roCy/apcTBa JIOJKHO OBITH TOJKPETUICHO €€ aJeKBaTHBIMU HayYHBIMHU pa3paboTkamu. Cpemn HUX Ba)KHOE
MECTO 3aHMMaeT KPUMHHAJIUCTHYECKas Teopus. B dacTHOCTH, y4YeHHE O JHYHOCTH TIPECTYIHHUKA
1esecooOpa3sHo  JOMOJNHUTh  HEKOTOPbIMH  "HeTpaAMLMOHHBIMH"  TeopusaMd. CTaThsi MNOCBSIIEHA
HCCIIEJOBAHUIO  BO3MO)XHOCTEH  OTHENBHBIX "HETPaJMIMOHHBIX", HE BCerga BOCHPUHHMAEMBIM
OPTOJIOKCANBHON TeopHel KPUMHHAIMCTHKH YYEeHUH Bpoje rpadonorud, (GU3HOTHOMHKH, (PEHOJOTHH,
XHPOMaHTHH, XUpocoduu ToMy mogoOHoe.

KioueBble ciaoBa: JaKTWIOCKOIUS, JepMartoriuduka, TOPOCKOMHS, 3JHKEOCKONUs, Trpadonorus,
(u3norHOMHKa, PPEHOIOT S, XMPOMAHTHUS, XUPOCODHSL.
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The Implementation of the Theory of Synergies within the Cluster
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Abstract: Creating integrated structures (clusters) in the Ukrainian economy is accompanied by a search for effective
forms of financial and economic cooperation between enterprises as well as modern management techniques. The
effective operation of enterprises in the cluster is largely determined by the level of maturity of the mechanism of
interaction between enterprises, development and the choice of which is based on an assessment of the effectiveness of
integration. In the context of clustering evaluation of the effectiveness of this process is based on getting the synergies
of the business combination. The article discusses the main aspects of synergistic processes at clustering in Europe and
Ukraine. Analyzed the system to gain a competitive priority cluster activity, as well as indicators of its effectiveness.

Keywords: cluster, synergistic effect, economies of scale, diversification, integrated efficiency, costs, resources,
integration.

Inrerpauiiini mpomecH y Hallid JepKaBi XapaKTEpPU3YIOTbCS CTBOPEHHSM Pi3HOMAaHITHHX
MIPOMHUCIIOBUX Ta MiANPUEMHUIIBKUX 00’ €IHAHB, K BUAY TEPUTOPIaIbHO-BUPOOHUYHUX CTPYKTYP, a TaKOXK
MOCTYNMOBUM (OPMYBaHHSIM 3aKOHOJABYOr0 (QYHAAMEHTY [isSUIbHOCTI LUX CTpyKTyp. CTBOpeHHS Ta
(YHKLIOHYBaHHS TEPUTOPIANbHO-BUPOOHUYMX CTPYKTYP Ha CHOTOJIHI OOTPYHTOBAHO HE JIMILE HEOOXiIHICTIO
TIOCTIHHUX IHCTUTYIIMHUX TIEPETBOPEHL B €BPOMEHCHKIA EKOHOMII, a, HacaMmIiepesl, HeOOXiTHICTIO
MIPOCYBaHHS TIPOIIECY iHTETpaIlii MpOMHUCIOBOTO 1 (piHaHCOBOTO TMOTeHITIamy. Ha choromni B YkpaiHi icHye
JeKiIbKa MEXaHi3MiB iHTerpauii MigIpHEMCTB y TEPUTOPIaIbHO-BUPOOHHUYI CTPYKTYpH: y4yacTb y KarliTasi
MIIIPUEMCTB (XOJIIMHTH Ta KJIACTepPH); KOPCTKUMA KOHTPOJb HAJ KOHIIEHTPAIEI0 PeCypciB; BUKOPHUCTAHHS
PI3HOMAHITHHX CXEM YIIpaBIiHHSA. [HTErpaIisi miAmpueEMCTB CIPHsIE BUHUKHCHHIO CKOHOMIYHOTO €(heKTy 3a
PaxyHOK BCTaHOBJIEHHS TICHMX BUPOOHMYMX 3B’SI3KIB MK MiJNPUEMCTBAMHM, SKi 3MEHINYIOTH BHUTPAaTH Ha
MOCTauyaHHs] CUPOBMHHM W MarepialliB 3 iHIIMX PETiOHIB, yTHIi3alil0 BiIXOMiB, OCKUIBKM MPOAYKLi0 abo
BIIXOJIM OHOTO BUPOOHMIITBA MTEPEPOOIISIFOTE 1HIII MiAPHEMCTBA-CYCIJIH.

ExoHOMiuHO OOTpYHTOBaHMH TIOCTIHHO 3pOCTalOYWil iHTEpec n0 Tmporecy QopMyBaHHS Ta
(YHKLIOHYBaHHS 1HTETPOBAHHX CTPYKTYP KOPIOPAaTUBHOTO THUIMY, SKi € CHeUu(iuHOI0 TPYIO0
KOPIIOPAaTUBHUX 00’€HAaHb, MO0 XapaKTePU3YIOThCS TIEBHUMH OCOOJMBOCTSAMH (YHKITIOHYBaHHS Ta
po3BuTKy. Kitactepra mopmens sk (opma pHHKOBOI IIEHTpaizallii, 3yMOBIIOE BHUCOKHWM JHHAMI3M,
IBUJKI TEMIIM 3aly9€HHS 1HBECTHLIH Ta 3pOCTaloudil piBEHb KOHKYPEHTOCIPOMOXXHOCTI TOBapiB i
nociyr. BoHa Hajgae MOXKIMBOCTI IIBHAKOI LMBLTI30BaHOl iHTErpamii y CBITOBE CIIBTOBapHUCTBO, SIKE
MOJKJIMIBE JIMIIIE 32 YMOB BHCOKHX €KOHOMIUYHHUX MOKa3HUKIB [4, c. 11].

Kinacrepu Bu3HaHi eheKTUBHUM 3aCO00M HIBMIKOIO MiJHECEHHS €KOHOMIKH Ha MEBHIM TEPUTOPIi
TOMy, IIO JalOTh MOXJIMBICTh SKHAaWIIOBHIIIE BpaxyBaTH 1 BUKOPUCTATH MPHUPOIHI, ICTOPUUHI
0COOJIMBOCTI, 1X TeXHIYHUN Ta KaaApoBH# moreHmian. [Ipukian 6araTb0X PErioHiB, B SKMX PO3MIIICHI
TWHAMIYHI TTPOMHCIIOBI KJIacTepH, 1 HUHI IPHUBEPTAE€ BEIWKY YBary HaIllOHAJbHUX, PETIOHATBHUX 1
MICLIEBUX OpPTaHiB BJIaJu Pi3HUX KpaiH, SIKi BIPOBAKYIOTh Y KHTTS KJIaCTEPHO OPI€HTOBaHi cTpaTerii.
Kiacrepam BiZBOAWTHCS TMPOBITHA POJH Y JOCATHEHHI KOHKYPEHTOCIIPOMOXKHOCTI PpETIOHY, IO
BH3HAYAEThCA HASBHICTIO THX ab0 IHIIMX HOro KOHKYPEHTHHX IIEpeBar Ta CErMEHTIB ekoHoMiku. Came
KJIaCTEePH MOCUITIOIOTH KOHKYPEHTHI IlepeBaru y BU3HAUCHHUX Tally3sX 1 y BIAMOBIAHUX CEKTOPax €KOHOMIKH 1
npomucioBocti. ToMy ofHa 3 TOJOBHUX 334a4 Y CHCTEMI MiIBUILEHHS KOHKYPEHTOCIIPOMOKHOCTI PErioHy —
BHSIBUTH TIOTCHINam Horo kjacTepm3ariii. Amje # 10Ci JMINAETBCA  BIAKPUTHM  TTHTAHHS
BHYTPIIIHROTOCIIONAPCHKUX BIZHOCMH MDK NignpueMcTBaMu B kiactepi. [luranmHs ontumizamii
3a3HavyeHol MpoOjeMu Moke BimoOpakaTHCS Ha TAaKMX acleKTax: IHTerpauidHul edeKT peai3yeTbes
HE B IMOBHOMY OOCSTY; TPyIOBI TMPOEKTH Ta iX MpaKTHYHA pearizallis 3HaXOASTHhCS Ha 3HAYHIN
BUPOOHUYIN, 9acoBii, GpiHAHCOBIH AMCTAHIIII; TOJOBHE MIAMPHEMCTBO KJIacTepa Ma€ IMEBHI MPoOIeMu
OI0JI0 pPEAJbHUX BaXKENiB BIUIMBY Ha MiANPUEMCTBA-YYaCHUKH OO0’ €IHAHHS; BIACYTHS CTpaTeris
CIUIBHOI [ISUIBHOCTI; HEAOCTaTHIM piBeHb I1H(OOPMOBAHOCTI CTOCOBHO isIBHOCTI IIAMPUEMCTB-
YYacCHUKIB KJIaCTepy.

dopMmyBaHHSI KJacTepiB Ha CBOTOAHI € OJHUM 3 IIEPCIEKTUBHHUX, CTPATEriyHO OOIPYHTOBAaHUX
Cy4acHUX HampsMiB PO3BHTKY €KOHOMIKHM B3araji Ta perioHajbHOi okpeMo. Imei 00’enHaHHA Kamitamy Ta
pecypciB OyiH 1 € BeIbMH aKTyadbHUMH B 0aratbox KpaiHax cBiTy. Hampukmanm, y 80-Ti p.p. MHHYJIOTO
cropivus B 3axigHiii €Bpomi Oymo ctBopeHo European Research Coordination Agency (EUREKA).
Cnouatky, B mpoleci opranizanii BukoHaHHs npoekTiB B pamkax EUREKA, akneHT Ha KinacTepHHUNA Mmiaxifg
He poOuBCcs. AJlle Ha MPaKTHIN TPOSKTH Mald THUIIOBHH XapaKTep KiIacTepusaiii, mpuaomy 06’ €qHyBaIn
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HayKOBI OpraHi3arlii Ta IpOMHCIIOBI IMANPHEMCTBA Pi3HUX Kpaid. O3HadueHa €BpoIeiichka MporpaMa akTHBHO
($yHKLIOHYE Ta po3BUBA€ThCs 1 10 choroani: B Mexxax EUREKA, okpiM perynsipHUX NPOEKTiB, YCIIIIIHO
BHKOHYIOTHCS 1 KitactepHi. [IpoekTH, o BXOASTH 10 CKIIaTy KiIacTepy, 00’ €THYIOTh CTPYKTypH-TIAPTHEPIB 3
METOIO 30CEPEKCHHSI Ha PO3BUTKY Ta BUKOPHUCTAHHI HOBITHIX TEXHOJIOTIH Y MEBHHUX TalTy3sSX SKOHOMIKH i
npomucioBocti. KmacTepHi NpoeKTH pPO3BUBAIOTH TEXHOJIOTiI Ha OCHOBI €BPONEHCHKUX CTaHIOApTIB i
BiJIrparoTh KJIIOYOBY pojib Y (GOpMyBaHHI KOHKYPEHTOCIPOMOXKHOCTI €BpOnu Ta AEMOHCTPYIOTH NlepeBaru
MDKHApOJHOTO  CIIBpOOITHUITBA. [IpomoBXKyIOTh TOmMHMpIOBATH ifei Kiactepusamii €BpOMEHCHKI
texHonoriuni miardgopmu (European Technology Platform — ETP) ta ChineHi TexHOJNOriYHI iHiiaTHBU
(Joint Technology Initiatives — JTI). Lini ta 3amaui gismeHOCTI ETP cdopmyBanucs mix BrmBoM
robamizallii eKoHOMiku Ta Oarato B domy moxioHi mo kmactepiB EUREKA. ETP 06’emnyroTs ramysi
TIPOMHUCIIOBOCTI, peaii3yloTh CEPEIHBbO- Ta TOBIOCTPOKOBI ITUTI 1X HAYKOBOTO Ta TEXHIYHOTO PO3BHTKY, a
TAKOX BCTAHOBIIOIOTH HANIPSIMKH TOCATHEHHS Hijiei. TexHomoriuHi muaTgopMu BilirparoTh KIOYOBY POJIb B
TIO€THAHHI HAyKOBO-TEXHIYHMX MpioputeTiB €C 3 moTpedaMu MPOMUCIOBOTO CeKTOpy. BoHHM BHCTymaroTh
CIIOJIYYHOIO JIAHKOIO EKOHOMIYHOI BapTOCTi, TapaHTYIOTh BIIPOBAIDKEHHS PE3YJBTATIB MOCTIIKEHb ¥
BUpOOHUUMH Tiporiec [1].

B Vkpaini cydacHi TepuUTOpiaibHO-BUPOOHHMYI CTPYKTYpH (B T. Y. KiacTepu) 3AeOiIbIIOTOo
OpraHi3OBYIOTBCS 3a TNpUHIMIAMU auBepcudikarii. JmBepcudikamis crpuse MOKpaIiaHHIO TOKa3HUKIB
BHUKOPHUCTAHHS MaTepialbHUX Ta HEMaTepialbHUX  PECypciB  MIANPHEMCTB-YYACHHKIB  KIIACTEPy.
JHuBepcudikalisi y mporeci yTBOpeHHsI KJIacTepy MoB’si3aHa 3 00’ € ITHAaHHSIM Pi3HONPO(UTEHUX MiIIPUEMCTB.
[Ipu mpoMy AocsTae Tak 3BaHUM «e(EKTy PiI3HOMAHITHOCTI». B CydacHHWX yMoBax BiH IOMITHO ITOCYBa€ Ha
IpYIrui I1aH epeKT MacoOBOI0 BUPOOHHUIITBA OqHOPIAHOT npoaykiii. CyTs eheKTy pi3HOMAHITHOCTI MOJIATa€e
B TOMY, IIO BHUPOOHHMUTBO OaraThboX BHWAIB MPOAYKLII B paMKax KiacTepy € Oifbll BHUTIAHHAM, HiX
BUPOOHUITBO THX K€ CAMUX BUIB MPOAYKLIl Ha JEKIbKOX CIeLiani3oBaHUX MignpueMcTBax [3, c. 154]. Le
MOJKHA Ha3BaTH €(EeKTOM Mepepo3Ioily IHBECTHLINHOTO PU3UKY: MPH LIbOMY THMYAcOBl 30UTKH OJHOIO 3
MiANPUEMCTB-YJICHIB IHTETPOBAHOTO 00’ €THAHHS MEPEKPUBAIOTHCS NPUOYTKAMH 1HIIOT TaTy3i AisIbHOCTI.

Crpareriuti Buroau auBepcudikanii npu o6’ eqHaHHI NiAIPUEMCTB B TEPUTOPiabHO-BUPOOHUYI
CTpYKTypHu (KjiacTtepw) OOyMOBJICHI (akTOpaMH, HAWOILIBII BaXXIUBUMH 3 SKHX €: TIOTCHITIA
CHHEPri3My — CKOPOUCHHS BUTPAT B Pe3yjbTaTi 00 €IHAHHS Pi3HUX BUPOOHHUYHUX IMPOILIECIB 32 PAXYHOK
CTBOPCHHSI €MHOI CHCTEMH YMPAaBJiHHS, KOHTPOIIO, KOOPAUHALII, a TaKOX 33 PaXyHOK NMPUCKOPEHHS
TepMiHy OOEpTaHHsA aKTHUBIB; NOKpaIlaHHS piBHA iH(opMaIiiiHoro 3abe3nedeHHs MiAIMPUEMCTB-
YYaCHUKIB; HAOYTTs TMOCTIMHUX JOBIMOCTPOKOBHUX MIJTOBHX 3B’SI3KIB MK UIE€HAMH IHTETPOBAHOTO
00’eqHaHHsA, CTa0LIbHICTE Ta 3a0€3I1€YE€HICTh IIOCTAaBOK.

[lignpueMcTBa-y4yacHUKM KJacTepy YKIaJaroTh MiX COOOI0 Yroau HpO CTBOPEHHS TEPUTOPialbHO-
BHPOOHMYOI CTPYKTYPH. YTOMIOI0 BH3HAYAETHCS TOJIOBHE MIAIMPUEMCTBO 00’ €THAHHS SK FOPUIAIHOI 0COOH,
110 B TOAAJIBIIOMY € 110 BiIHOLICHHIO A0 1HIIMX MiANPUEMCTB-WICHIB KIacTepy KEPYyIOUOI0 KOMIIAHI€I0 Ta
npuiiMae Ha cebe 3000B’A3aHHS 3 BEACHHS CIpaB y LIOMY. YTOIOI BH3HAYAETHCS MOPSAOK CTBOPEHHS,
TTOBHOBAXEHHS Ta YMOBHU CHUTHHOI TISIIBHOCTI ITiANPHEMCTB-WICHIB KIIACTEPy; 00CST, TOPSIOK Ta YMOBHU
00’eqHAHHS aKTWBIB; MeTa 00’ €qHAHHSI YYACHHKIB, MOPSIOK CKIAZaHHS Ta BEACHHS OyXraaTepchkoi Ta
(iHaHCOBOI 3BITHOCTI; OOTPYHTYBaHHS OPTaHi3aliifHO-eKOHOMIYHOTO MeXaHi3My 00’ € JTHaHHS MiANPHUEMCTB B
IHTETPOBaHY CTPYKTYPY; YMOBH TEPEPO3NOAUTY OTPHUMAHOTO TPYHOI0 MpHOYTKY (30MTKY) Ta MOHECEHUX
BHUTpAT Ta iH.

Knacrepu € crpateriuno oOrpyHTOBaHOIO 0a3010 U PO3BUTKY CHHEPIETHYHOTO €(EKTy, OCKIIbKH
MPOSIB CHHEPTi3My 3a3BHYail CHOCTEpIraeTbcs B CHUCTEMax 3 BHCOKMM piBHEM iHTerpamii oxkpemux ii
cKimanoBuX. IIIAPYHTSAM BUHHKHEHHS CHHEPIeTHYHOTO €(EeKTy MpH I[bOMY € OINTHMAaJbHA B3a€EMOJIS
eJIEMEHTIB (CKJIaI0BUX CHCTEM), a TaKOX eEKTUBHICTh Takol B3aemoii. CunepreTuka kiaactepisB EUREKA
ta knacrepiB ETP Ha chorogHi iHTEHCMBHO BHKOPHCTOBYETBHCS IJsl ONTHMi3alii JisUTBHOCTI CTPYKTYp B
€BPOIICHCHKOMY HAayKOBO-TeXHIUYHOMY mpocTopi. Hatomicts, JTI cTaBisaTh 3a MeTy BUpIIICHHS MpooOiieM Ta
TOCSITHEHHSI IUJICH, SKi HEMOYKJIMBO Pealli3yBaTH 3a IOITOMOTOI0 iICHYIOUHX iHCTPYMEHTIB.

3 mo3uiii OCHOB Ta MPHUHLMIIB KJIacTepH3allii, CHHEPrisl € MOJATKOBUM CTUMYIIOIOUUM (PaKTOpoM
PO3BHUTKY eKOHOMikM. OCHOBHI HOHSATTS, 1[0 XapaKTePU3YyIOTh CHHEPIeTUYHI POLIECH MPH KilacTepu3allii, Ta
pucH, SKi HEOOXiTHO MPOCTEKYBAaTH B KOXXHOMY KOHKPETHOMY BHUIAAKY IHTETparlii, MOXXHA BUIUINTH
HacTymHi [1]:

1) cuneprist mpeacTaBisie co0OI0 MOXiAHY CaMOOPraHi3alilo CUCTEMH, TOJOBHOIO XapaKTEPHCTHKOIO
SIKOT € HasBHICTh TICHUX 3B’SI3KIB MK OKpeMHMH ii CkiaazoBumu. CaMe CTPYKTYPYBaHHS € BiIIIPaBHOIO
TOYKOIO CTBOPCHHSI HOBUX XapaKTCPUCTHK, K1 HE CITOCTEPITAIHCS B CYMi OKPEMHUX €JIEMEHTIB CHCTEMU;

2) B EKOHOMILI Ta CEKTOpi IHHOBALIfHOrO PO3BUTKY BaXXJIMBUH BIUIMB CHPUYMHSIOTH 30BHILIHI
MOJIITUYHI, EKOHOMIYHI Ta COIliaIbHI ()aKTOPH;
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3) cHHepreTHKa XapaKTepHa JUIS «BiIKPUTHX» CHCTEM. [if MpUTAMaHHi 30BHIIIHI 3B’SI3KH Ta JKepena
(enepretuysi, GpiHaHCOBI, iH(pOpMaLiiiHi, TPYAOBi, BAPOOHMYI TOLIO).

HasiBHicTs cuHEpreTHyHOTO €()EeKTy B HiSUIBHOCTI KJIACTEPIiB, a TaKOXK S(PEKTHBHE YIPABIISTHHS M
e(eKTOM CIpHUAE CTBOPCHHIO CHEHM(PIUHUX KOHKYPEHTHHX mepeBar. OcTaHHI peani3yroThCs SK Ha PiBHI
MiANPUEMCTB, TaK 1 Ha PiBHI TOBapHUX PHUHKIB (IIPOSBOM CHHEPTrETHYHOTO €EeKTYy TYT € 3HIKEHHs piBHS
BUTPAT UM TO HaJ0aHHS NPOAYKLIEI HOBUX BIACTHBOCTEN).

CunepreTnaanii €()eKT Bill CTBOPEHHS KJIacTepy B IPOMHCIOBOMY CEKTOpI YKpaiHW HOCSITAETHCS
TIACHUMHU CTIHKMMH KOHKYPEHTHHUMH IepeBaramu, siki GOpMyrOThCS pa3oM 3 KJIacTepoM, Ta YHiKalbHi.
Inest mocsrHEeHHS CHHEPri3My MOJIATAaE B TOMY, 10 OyIb-siIKe MiAMPHUEMCTBO — YYACHUK KIIaCTEPy MOXKE
3BEpHYTHCS 3a pecypcaMy 0 T'OJIOBHOI KOMIIaHIii, a TakoX M0 IHmMMX mignpuemcTB. Lle mo3BonuTs
M ATPUEMCTBY-YUYaCHUKY KJIacTepy (a BPEITI PEIIT i BChbOMY KJIacTePy) B «CKPYTHOMY» CTaHOBHII HE
3YIIMHATH BUPOOHULTBO, HE BTPATUTH KOHTPAKTH (TOKYMIiB), BTPUMATH HaJICKHUH pPiBEHb
MpUOYTKOBOCTI Ta peHTA0EIIHFHOCTI.

YV OLIBIIOCTI TEPUTOPIaTHbHO-BUPOOHHUINX CTPYKTypa yV BUII KJIacTepy NMPUCYTHIN Tak 3BaHUN e()eKT
macmTay. Moro cyTHiCTh monsrae B TOMy, IO KPyIHE BHPOOHHITBO 3 HEBHMM 00CATOM peanisaiii Mae
3HaYHO HIKYMU piBeHb BUTpPAT Ha BUPOOHHUITBO Ta peaizalilo NpOAYyKWii, HiX JeKinbKa IpiOHHX
ABTOHOMHUX MIIIPHUEMCTB, IO Y CYKYITHOCTI MAaIOTh aHAIOTTYHHH 00csT peanizalii. O3HaueHe SBHUIIE TAKOK
MoOxe OyTH OOTrpyHTOBaHE MOKIUBICTIO JIIKBiAAIil TyOmrot0unX QyHKIIi# B paMKaX CTBOPIOBAHOTO KIIaCcTEpy.
IIpu o0’emHanHi B Kjactep, 00’€OHYIOTH B €IWHY LEHTPali30BaHy CTPYKTYpy (BiLOis, CEKTOD)
aaMiHICTpaTUBHUN amapar, MapKETUHTOBHN Ta 30yTOBHMA BTN, BIAILIT pOOOTH 3 MTOCTAaYaTbHUKAMH, BT
Oyxranrepii Ta iH. TakuM YHHOM, Y paMKax CTBOPIOBAHOT'O KJIACTEPY CKOPOUYIOTHCSI BUTPATH HA yTPUMAHHS
YIPaBIiHCHKOIO TIEpCOHANy, IMepcoHaly, o o0O0ciyroBye (YHKIIOHYBaHHS BHPOOHHYOTO TPOLECY;
PO3IIMPIOIOTHCS MOBHOBAKEHHSI Ta (QYHKUIT MpaliBHUKIB LIEHTPAIi30BaHUX BIJALIIB; Ma€ Micue JiKBiaamis
nyomorounx (GyHKIIH, 1m0 Oyjia NPUCYTHS A0 00’€IHAHHS MiANPHEMCTB 1 CTajla HE aKTyaJabHOI IMiCIsA
IHTerpalii; crocTepiraeThCsi LEHTpaNIi3alisl HU3KH MOchayr. BpaxoByloun BumieckaszaHe, epekT macmrady
Kjactepy Moke OyTH pO3paxoBaHWH, SK PI3HUIM MK CYKYNHHMH aJMiHICTPAaTHBHUMH BUTpPaTaMH,
BHUTpaTaMu Ha 30yT 710 00’ €THAHHS MIAMPUEMCTB B TPYIy Ta 3HAYCHHSM aHAIOTIYHOI CYMH BUTpAT MICHA iX
00’eTHaHHS.

OTpuMaHHSl CHHEPTETHYHOTO €(EeKTy € pe3ylbTaToM 00 €qHaHHS IIiNiel, 3aJad, IULIXiB peanizamii
ITOTOYHOI Ta TOBMOCTPOKOBHUX IPOTPaM PO3BUTKY HiAIPUEMCTB-WICHIB KJIACTEPY 3 METOIO 30UTBIIEHHS PIBHS
(hiHaHCOBOTO PE3yNIbTAaTy 00’ €IHAHHS 3arajioM.

CunepretnuHuil e(eKT BiA CTBOPEHHS KJIACTEPY B NPOMHUCIOBOMY CEKTOpi YKpaiHW Moxke OyTH
JOCSTHYTUH 3a 6araTbMa HanmpsAMaMH, HaiOLIbII 3HAYYIIMMU 3 SIKUX, HA IYMKY JOCTITHHKIB, €: 30UIbIICHHS
NpUOYTKY, 3HIDKEHHS PIBHSA ONEpAliMHNX BHUTpAT, 3HIDKCHHS TOTPEOW B IHBECTHISAX TPHU HE3MIHHOMY
00Cs131 BUITYCKY IPOIYKLIi.

CuHepreTH4Hui eQeKT BUAUIAIOTH JBOX BU/IB: arJIOMEpaLifHOrO THITY Ta AWBEpCU(IKAIIHHOTO TUITY
[2]. CunepreTnka arioMepariiiHOTO THUIy € XapaKTepHOIO0 i1 00’€IHaHb MPOMHCIIOBHX ITiAPHEMCTB
MeTanypriifHoi, XiMigHOi, MamIMHOOYMIBHOI Taly3ei, KOJAW HJi1 BHUPOOHHWIITBA KIHIICBOTO IPOIYKTY
00’ €IHYIOTbCA Pi3HI KOMIIOHEHTH CUPOBUHH, €IEMEHTH iHPPACTPYKTYPH, BiIOYBAETHCS EKOHOMISI BUTPAT 3a
paxyHOK JKBifarlii myomrorounx (GyHKMiH (aaMiHICTpaTUBHHUX, 30yTOBHX Ta iH.). CHHEPreTUYIHHHA eeKT
nuBepcruiKaIifHOro THITY BUHUKAE MPU BUKOPHUCTAHHI B paMKax IHTErPOBAaHOr0 00’ €IHAHHS 0COOJIMBOCTEH
opraizanii Ta (yHKUIOHyBaHHS 00 €IHAHHS NPOMHUCIOBHX MiANpUeMcTB. JuBepcudikarmis AisTBHOCTI
KJIacTepy IOCSTAETHCS MLUIAXOM 00 €IHAHHS [iSUIBHOCTI Pi3HOMPOQIIFHUX MiANPHEMCTB PO3BHHYTHX,
CTarHyIOUYHX Tay3el Ta raixy3ei, 1o 3HaXOAAThCS Ha CTallii pO3BUTKY.

3a0e3neunTr CHHEPreTHYHNUI eeKT CTBOPEHHS KJIAacTepy B IMPOMHUCIOBOMY CEKTOpI YKpaiHH MoOXe
cucreMa YMOB: 1) EKOHOMIUHi: NEpPCHEeKTHBM PO3BUTKY BITUM3HSHOI IMPOMHCIOBOCTI; Y3TOJKEHICTH
€KOHOMIYHHMX, BHpPOOHWUYNX, I1HGOPMAIMIMHNX, MApKeTHHTOBHX, IHHOBAllIMHMX Ta IHIIAX 1HTEPECIB
MiAIPUEMCTB-YIACHUKIB KJIacTepy; 2) OpTraHi3alliiiHi: CTBOPEHHsS OpTaHI3amliifHOI CTPYKTYpH YIIPaBIiHHS
TEPUTOPIaTbHO-BUPOOHUYOIO CTPYKTYporo y ¢opMi Kiactepy;, oprasizaiis Oi3Hec-poleciB B Mexax
TEePUTOPIaTbLHO-BUPOOHNYOT CTPYKTYpH Y (POpMi KiIacTepy, TOOTO TICHMX E€KOHOMIYHMX Ta BHPOOHHYHX
B3a€MO3B’ SI3KIB; 3) TexXHiIYHI: BHUCOKMA TEXHOJNOTIYHMM 1 TEXHIYHHH piBEHbh BUPOOHHUIITBA HA
MiANPUEMCTBAaX-WICHAX KJacTepy; 3aCTOCYBaHHS KOMII IOTEPHUX TEXHOJIOTiH; 4) HayKOBi: BHKOPHCTaHHS
pe3yibTaTiB HAyKOBHX JOCHIIKEHb; 3actocyBaHHs pe3ynbraTiB HTII B misutbHOCTI IpOMHCIOBHX
i ITPUEMCTB.

JlocBim pO3BUTKY TOCHOIAPCTBA B EKOHOMIYHO PO3BHHYTHX KpaiHaX IOBOIUTh €(EKTHUBHICTDH
noOyJOBU CHUCTEMH (YHKLIOHYBaHHS PErioHaJbHUX TOCIOJAPCHKUX KOMIUIEKCIB HA OCHOBI BUKOPHCTaHHS
KJIACTEpHOI MOJCINI CHiBpOOITHUIITBA. B €KOHOMIYHOMY KOHTEKCTI e(eKTHUBHICTh (YHKI[IOHYBaHHS
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KJIACTepHY B IPOMHCIIOBOCTI € BiIHOIICHHS PHMHKOBOI BAPTOCTI 3arajlbHOI CyMH BHPOOJICHOI MPOAYKINii 10
CyMapHUX BHUTpaT pecypciB. 3araibHUil eKOHOMIUHHHA e(eKT Moxke OyTH NpencTaBIeHHH SIK pe3yibTaT
BHPOOHHYO-TOCTIONAPCHKOT MisUTBHOCTI. BiH XapakTepu3yeThcs aOCOMIOTHOIO BEIIMYMHOIO (SIK pearizarfis
MPOAYKII — BEIWYMHA TO3WTHBHA; SK (DIHAHCOBHUU pe3ysibTaT — SIK IMO3UTHBHA (IMpHOYTKOBA), TaK 1
HeraTuBHa (30UTOK)).

Hdns  owiHKM  e(eKTUBHOCTI  BHPOOHHYO-TOCHIONAPCHKOI  MiSUIBHOCTI  MiATNPHEMCTB-YJICHIB
TEPUTOPIATTLHO-BHPOOHNYIOT CTPYKTYPH Y BHII KJIACTEPY 3aCTOCOBYETHCS PECYPCHHUH IMOKAa3HUK (ITOKA3HUK
3arajibHOi PEHTA0ENbHOCTI MiANpUEMCTB). s po3paxyHKy 3arajibHOrO IOKa3HHKAa [JIi OKPEMOIo
MiANPUEMCTBA BHUKOPUCTOBYIOTh BiAHOIIEHHS (hiHAHCOBOTO pe3ynbTaTy (MpHOYTKY/30MTKY) HisTBHOCTI
MiANPUEMCTBA JI0 3arajlbHAX BHTpPAT IIJINPUEMCTBA JIJISI OTPUMAHHS 3a3HA4YEHOro pesynbrary. Jlis
T IITPUEMCTB, IO GYHKIIOHYIOTh Y paMKaxX KJIacTepy, JOMUIBHO PO3PaxOBYBATH iHTETPAIbHY €(DEKTUBHICTD.
IarerpansHa edexTHBHICTh (YHKIIOHYBAaHHS TEXHOJIOTIYHOTO JIAHIIOTA TOKa3ye, SKWH 1HTerpalbHUN
EKOHOMIYHHM e(eKT OTprMae KJIacTep BiJ BHUKOPHUCTAHHSA BCiX aKTHBIB BCIX MIANPHEMCTB, MO0 € HOTO
YIICHAMHU.

Knacrepuzamiss mpoMHCIOBOIO CEKTOPY MAO3BOJNUTH BHPIIIMTH HU3KY npobieM. VY pamkax
CTBOPIOBAaHUX TEPUTOPIAIBHO-BUPOOHUYMX CTPYKTYpP y (QOpMi KiIacTepy AUBEPCH()IKOBAHOTO THITY JOBOJI
YCHIITHO JOCATAETHCS KOHIICHTpPAIliS TPOIIOBUX, MaTepialbHUX, TPYIOBHUX, iHGOpMamiiHNX, (GiHAHCOBUX
pecypciB, 1Mo HEOOXiTHI I MOAOJAHHS KPUTUYHOTO CHaay PiBHS BHPOOHWIITBA Ta PIBHS IHBECTHINH Y
PO3BHUTOK MPOMHUCIOBOCTI. JisfIbHICTS TAKOTO KJIACTEPY HiABUILYE PiBEHb €KOHOMIUHOI cTabiIbHOCTI HOro
YYaCHHUKIB: 3 SIBJISIETCSA MOXIIMBICTh (DIHAHCYBATH MisUIbHICTH CTPATETiYHHMX ajie 30MTKOBHMX BHIIB
BHPOOHMITBA (SIKi, IO TOTO XK, € HE3aMIHHUMH y BUPOOHHIITBI KIHIIEBOI MTPOTYKITii).
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AnHoramusi: CozmaHue WHTETPUPOBAHHBIX CTPYKTYp (KIacTepoB) B YKPAaMHCKOH IKOHOMHKE
COTIPOBOXKIAETCA TIOMCKOM d(PPeKkTUBHBIX (HopM (PHUHAHCOBO-DKOHOMHUYECKOTO  B3aMMOJICHCTBUS
MPENNPUSITHH, & TAKKE COBPEMEHHBIX METOJIOB yIpaBieHUs. DPPEKTUBHAS ACSITCILHOCTD MPEAPUITHN
B KJacTepe B 3HAYUTEIHLHOW CTEMEHW ONpeAessieTCss YpPOBHEM MPOPa0OTAaHHOCTH MeXaHH3Ma
B3aUMOJICUCTBUS MPEANPHSITHH, pa3paboTka U BEIOOP KOTOPOTo OazmpyeTcs Ha oleHKe d(PPEeKTHBHOCTH
MHTETpaluu. B KOHTeKcTe KilacTepu3anuu oleHKa 3()(GEeKTHBHOCTH 3TOrO MpoIecca OCHOBBIBACTCS Ha
MOJTyYEHUN CUHEPTeTUYECKOT0 3P eKTa 00beAMHEHUS MPENPUITUH. B cTaThe paccCMOTPEHBI OCHOBHBIC
aCIeKThl CHHEPTeTUYECKUX IMPOIECCOB MpH Kiactepuzanuu B EBpone u Vkpaune. [IpoaHanusupoBana
CUCTEMa IOJIYYCHUS KOHKYPEHTHBIX MPHOPHUTETOB JEATCIHHOCTH KJIACcTepa, a TaKXKe IOKa3aTelu ero
3¢ (HEKTHUBHOCTH.

KuaroueBble cjoBa: Kkiactep, cuHeprermueckmii 3¢dekr, 3¢dekr Macmrada, auBepchUdHUKAI,
uHTerpanbHas ()(EKTHBHOCTD, 3aTPAThl, PECYPCHI, HHTErpaIHS.
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Abstract: Examined the necessity of a fundamental restructuring of the economy to work in the mode of economic and
financial crisis. Investigated measures of anti-crisis strategy of industry reforming. Analyzed the worldwide experience
of the real economy support anti-crisis program. Suggested a number of principled theses of anti-crisis measures to
stabilize the state of the industry in Ukraine.
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Crisis are an integral part of the functioning of any system and its facilities. Modern realities show that
the causes of the crisis situation at the enterprise level are not only influenced by external factors: global
crises, currency fluctuations, the absence of state aid, reduced effective demand, loss of markets, imperfect
legal framework, but also improper market management conditions of the economic and financial business
activity.

Therefore, the formation of the enterprises management anti-crisis model, which is to create an
efficient system of managing in a protracted economic crisis in the country, is an urgent, actual task not only
for the state but also for business owners.

Anti - crisis business management differs fundamentally from the control in a growing market and the
general welfare conditions. The anti-crisis strategy is the focus of funding during the restructuring. At the
same time, it is important to understand that the restructuring is a saving tool, but not salvation itself. In case
where industrial enterprises are operationally unprofitable, the anti-crisis strategy is useless - only a radical
restructuring of industrial production branches will help , and the sooner it starts the restructuring, the greater
the chance for the industry to stay afloat.

The anti-crisis strategy always identifies three main areas of action:

Development of ways to increase income from operating activities of industrial enterprises at the
micro level and the industrial sector - at the macro level. Firstly, it is the mobilization of internal resources -
analysis of the ways to enter new markets, increasing product sales plans outside the region (country) to
traders, expanding the range of products etc. Secondly, it is necessary to consider the possibility of selling
assets that are not involved in the current industrial production business (the so-called non-core assets). It is
clear that the implementation of these measures is much more difficult in times of crisis than in normal
times, but this is the complexity of anti -crisis management in industry.

Developing ways to cut expenses. Anti — crisis industry management (including branch, region and
country management) is always associated with large-scale reduction in costs. Including the decrease in
operating expenses, non-implementation of some investment projects, reduction of unproductive
expenditures, and so on.

Developing financial cycles’ reduction mechanisms, a weighty reduction in needs for floating funds. If
the previous two areas of anti - crisis regional industry management is obvious, the reduction of financial
cycles usually wrongly given less attention. Although reducing the need for circulating capital significantly
facilitates the process of restructuring the duties, the enterprises directly and industrial sectors as a whole.
Here we can talk about the revision of the policy of working with industrial products customers, reducing the
delay of payments and, on the other hand, an attempt to negotiate a postponement with suppliers.

The variant is possible, when to reduce the operating cycle the change of suppliers or dealers will be
needed (for example, for the one that is closer, even if he has less favorable terms) - it is certainly important
to carefully calculate the comparative variants of cooperation with various partners.

Possibly, to view the cycle would be appropriate - for example, a replacement of the own, longer
production process, outsourcing a faster one, albeit with the loss of margin.

The anti-crisis strategy of reforming the industry of the country - is not just a brainstorm, but also a
long and professional work on the modeling and analysis of various options. When a set of measures within
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the anti-crisis strategy has been worked out, it is advisable to draw up a detailed network schedule, which
will reflect all of the interventions that are necessary for realization of the planned steps with precise
indication of the performers, sources of financial or material resources, responsibility and so on.

From the standpoint of the theory of planning, any production system has a certain potential for
economic development and growth. Moreover, there are three basic types of developing economic and public
systems:

Perfect - the type of system development, when the dosed changes, based on the best scientific
improvements and professional experience are applied as needed, ensuring the continuity and sustainability
of economic growth;

Real - suggests a partial reform of the economic system after the first negative signs of its functioning;

Radical - used when the resources of the existing system are almost exhausted and a radical reform
with a change in the basic institutional structures is required.

It is pertinent to note that in the last case ( the radical option of changes to the system) the planned
state regulation of the economy should be provided, aimed at the creation of new organizational and legal
structures and increasing the pace of socio-economic development and people's living standards.

If anti-crisis management does not lead to positive results — a significant and radical restructuring is
needed: the reorientation of production, urgent modernization of equipment, the closure of unprofitable
courses, getting rid of non-core assets, a complete overhaul of the commercial policy etcetera.

Summing up, interim conclusions can be drawn:

Firstly, the crisis - is a systemic reduction in effective demand, which is accompanied by increased
competition. Under these conditions, tens of thousands of companies that lost their customers in traditional
markets will be looking for new segments, including the Ukrainian market. The role of government in this
situation is to support the effective demand at the expense of lending to consumers and the organization,
financing of socially important work, producer support by lowering interest rates and taxes, protection of the
market by preventing dangerous and counterfeit products, strengthening the counteraction to the entry of
illegal products.

In case of an industrial enterprise or branch crisis, the anti-crisis measures to stabilize the economy
should be necessarily implemented. Wherein, anti-crisis policy should be carried out simultaneously in three
directions: increasing the income from operating activities of industrial enterprises and industrial sectors,
cost reduction, constriction of financial cycles circulation of working capital.

Secondly, in the context of the global financial crisis, the choice of anti-crisis measures for the
stabilization of industrial production depends on the development of the economic system of the state: ideal,
real, radical.

Considering the short duration of the processes of world industrial production, as well as taking into
account the insuperability of the financial crisis effects - the industrial development strategy should include
diverse options for stabilization measures in respect of economic processes - from the soft, liberal - radical,
shock therapy.

Analysis of anti-crisis measures implemented in the framework of the economic systems of the
countries of the international community, clearly proves the validity of the postulates made by us above.
Almost all the countries touched by the global financial crisis, have implemented anti-crisis program,
providing for measures to increase the income from operating activities of industrial enterprises and
industrial sectors, cost reduction, constriction of financial cycles circulation of working capital.

However, a quite logical question arises: how to invent an anti-crisis management facility (industrial
enterprises, branch) for state regulation measures, being implemented in the framework of the strategy of
economic recovery (in the region), and the budgetary financial assistance to be productive?

Anti-crisis measures to support the real economy, which are carried out in the world today, are aimed,
firstly, at the implementation of direct financial assistance to companies which are most affected by the
crisis, in the form of government loans to support liquidity and finance restructuring / investments; and
secondly, to stimulate final demand for the products of the companies affected by the crisis.

Experience of foreign countries in overcoming crisis is the most striking example, which is practically
implemented. During the analysis of the problems created by financial and economic crisis in Ukraine and
the development of the most effective anti-crisis actions by leading Ukrainian scientists, the attention focuses
on the study of international experience and opportunities "to adapt overseas anti-crisis practices to
Ukrainian realities." Therefore, we consider it appropriate to examine the practice of crisis management in a
number of EU member states and Asia in more detail.

The main centers of economic growth in the EU are a few powerful countries that are practically
"pulling" macro-economic indicators of the Union to a proper level. These leaders are Germany, France and
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the Netherlands. In this case the clear favorite is Germany, with its largest in the EU's GDP and its growth
rate (4.0% - in 2010 and 2.6% - in the III quarter of 2011 compared with 0.3% in the EU as a whole) [1],
followed by France and the Netherlands (with GDP growth in 2010. 1.5 and 2.5%, accordingly) [2].

During the crisis the stabilization of the market became a priority activity of state economic policy in
Germany. Based on this event the country has decided to provide 400 billion Euro for guarantees on
interbank loans. For recapitalization measures to financial market’s stabilization fund it was planned to send
80 billion. Euro. In the fall of 2010 the German government has introduced measures to stabilize the banking
system, of which it is necessary to distinguish the following: purchase of shares by the state financial
institutions, a change to the accounting requirements for greater control over the funds of banks [3]. The
government oriented the efforts on the middle class, developed a program for the issuance of loans and
guarantees, the value of which amounted to 15 billion. Euro. It should be noted that this application is not the
salvation of non-viable enterprises and stable working. In order to get government support, businesses have
to prove that they have already exhausted all other sources of funding, as well as to develop a program of
development with the justification of its importance to the economy. On measures for the support and growth
of the economy in 2010 the government has allocated 95 billion Euro (4% of GDP) [4].

The next stage of the development of anti-crisis measures in Germany was the increase of internal
demand of the population. To this end, the government decided to reduce taxes and compensation to the state
budget: increase in the size of non-taxable minimum income and the reduction of import duties, one-time
payments to families in connection with the crisis, the tax credit for families with children, reduced
contributions to health and pension insurance, an increase of social payments to large families. In 2009-2010
on the implementation of these measures 40 billion Euro has been directed [4].

Support for the automotive industry, as the most affected region, has become an effective measure of
the German anti-crisis program. To stimulate demand for cars a premium of 2,500 euros for the disposal of
old and buying a new car was implemented and the new vehicle tax rules depending on the release of toxic
substances into the atmosphere were introduced (according to official statistics in 2009, the sales of Europe's
largest car company Volkswagen were growing for three months in a row). The result of this act: auto giant
assistant, support of the consumer demand is the domestic producer, and most importantly, filling the budget.

One of the main social factors of the German economy’s recovery was the plan for the support of
workers, adopted in order to avoid mass layoffs. Authority suggested introducing the shortened schedule for
enterprises and payment for the volume of work performed or hours worked, all of the remaining payments
were taken over by the State, including 50% social security contributions. If the workers, who worked on a
reduced schedule, attracted to professional development, this period was paid at 100%. Such a program has
cost Germany 6 billion Euro, however, allowed to save 400 thousand workers from dismissal [5].

The next, we want to consider the economy of France, which today is one of the largest EU
economies. The positive dynamics of economic development have evolved in the country due to the
following reasons: France is almost not export oriented, so export reduction could not produce a significant
impact on the economy and monetary system. The economy of this state is socially oriented with a
substantial public sector, which employs 20% of the population. Country provided unemployment benefits,
which make up 75% of the average wage (the minimum wage in France is 1,321 Euro, for example in
Ukraine - 46 euros). The level of credit debt of the French population is two times less than in the US or the
UK (loans have always been hard, moreover, the French more inclined to save than to borrow, as a result, the
state did not have to nationalize another bank) and, most importantly, the government France has developed
and started to implement a plan of anti-crisis measures, which emphasized stimulating demand, rather than
investment, as in other countries, very quickly. One of the best points of the French anti-crisis program, as
well as in Germany, has become the automotive industry support. With its help, the government managed to
maintain consumer demand - in the II quarter of the crisis in 2009 Private consumption grew by 0.4% in the
country [5].

One of the countries, which was able to use the global financial crisis as an advantage to create a basis
for strengthening their influence in the world economy, was the People's Republic of China (PRC).

Today, China's economy has every opportunity to become the leader in the world economy, even
ahead of traditional leaders such as the US, Germany, Japan. The rapid deployment of the global financial
crisis and the economic realities of the countries’ decline showed that China's economy is able to justify such
predictions. When the crisis reached a peak of recession (2009), in most countries of the world, China has
demonstrated 9.2% growth in GDP, while the US GDP growth was negative in the same period and
amounted to 2.5%, the reduction in Japan's GDP was at 5.4%, in Russia - 7.8% [6].

Until 2009 China's development was built on the infusion of investment and incentives, and
considerable economy performance was being absorbed by capacious foreign markets. However, in the
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context of the global financial crisis and after, the external purchasing power declined and will not be able to
absorb a considerable array of Chinese goods. It can be said that the processes in 2009 had at the same time
positive and a negative impacts on China's economy. China has had an opportunity to increase its influence
in the world economy [7]. By the results of 2009, China Bank took first place in the world ranking of banks
in terms of China's exports surpassed the achievements of Germany and ranked number one in the world. On
the other hand, the rapid development of China's economy accompanied by rising prices for raw materials,
the import of which depends on the performance of the economy, the introduction of additional protectionist
measures by importing countries of Chinese goods, which led to a reduction in exports of 16.07% in 2009
[8].

China's state announced the transition to an active fiscal policy in 2008 and adopted a package of
measures providing the implementation of projects in the priority areas of country development, such as
large infrastructure projects; measures to support the agricultural producers; the development of high-tech
innovative projects; program to increase domestic demand for goods; projects in the field of health and
education; environmental projects and environmental protection measures. It should be noted that all the
programs were implemented, all projects have been realized and without state support it would be
impossible.

Attracting financial resources in the economy happened through the issuance of government securities
on the purpose of implementation of the regional anti-crisis programs - housing finance, infrastructure
projects, construction of roads and railways. Within the framework of fiscal policy used tax breaks for
businesses and individuals. In particular, the reform of VAT provided for the transition from the charging
circuit in unit in charge of the scheme per unit of consumption, so that enterprises obtained the ability to
deduct its own expenses on capital equipment [9].

In addition, the government adopted strategy of supporting 10 priority branches of industry
(automotive, aviation, textiles, petrochemicals, logistics, non-ferrous metallurgy, information technology,
steelmaking, manufacturing of industrial equipment, construction of vessels) [10]: the energy sector (due to
instability of energy prices considerable attention to the stimulation of the production of clean energy and
energy supply projects was paid), transport sector (public investment aimed at modernization of the aviation
industry, sea and river ports, supporting carriers, rail transport); metallurgy (aluminum increased government
procurement).

Summing up, we believe it is appropriate to formulate a number of basic theses:

1. Government programs and public policy in Germany and France have shown their effectiveness and
allowed to neutralize the impact of the crisis on their economies relatively quickly. In the pre-crisis times, the
financial sector of these countries developed more conservatively than in other countries. The banking
system of France and Germany is stable, because there is a strict government regulation, a conservative
policy of banks, which is not involved in speculative transactions and purchase of securities. The social
orientation of Government is important. At the stable high income and social guarantees, the decline in
consumer demand is impossible. Thus, the experience of France and Germany is a relevant and worthy of
imitation by Ukraine [2].

2. The global financial crisis has proved the feasibility of re-orientation of state economic
development policy with export model to a model focused on domestic demand. Analyzing the crisis
management system in the PRC, it is possible to determine such features:

- Rapid response to changes in the economic situation in the world (the first package of measures was
adopted in November 2008).

- Continuous monitoring of the situation in the economy and the willingness to change the emphasis in
support of policy.

- Taking advantage of a stable financial sector (due to the predominance of state ownership in the
banking system, the government was able to avoid the impact of turmoil in world finance and used to
reform).

- Use of a significant amount of targeted funding programs in consumer demand [8].

3. The effectiveness of the national economy’s anti-crisis management depends on the following main
components:

- Institutional conditions of development and implementation of anti-crisis strategies, programs and
plans. Efficacy is determined by the ability of institutions to regulate political differences, ensuring political
stability and predictability of the state policy, which together contribute to the stability and form the basis for
dynamic development of the economic system. Risks of socio-political instability, a shift of emphasis in
management decisions from system to situational approach, adopting legislative acts aimed at solving current
economy problems pose a biggest threat for socio-economic development of Ukraine.
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- The methodological and scientific basis for anti-crisis management of the national economy. The
implementation of the scientific validity principle is an absolute must. There is a huge gap between the
national science and economic policy of the state. The vast majority of concepts, strategies, programs
developed by academic institutions and organizations is not reflected in management decisions or acquires a
distorted application. Anti-crisis management of the economy is carried out ceaselessly in all phases of the
economic cycle within the framework of economic strategy. Underestimating the role of anti-crisis
management in the economic strategy of the state leads to unsystematic management decision making, their
situational and weak impact on the economy.
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Jlyranckuii HamoHaNBHBIN YHUBEpcUTET MMeHHU Tapaca llleBuenko

AHHoTanus. B cTarbe onpeneneHs! mapagurMbl COBPEMEHHOTO PAa3BUTHS IPOMBIIUIEHHOCTH B YCIOBHSIX
MHPOBOT0 3KOHOMUYECKOTO KpHu3uca. PacKphiTa CYIIHOCTh MOHSTHUS «KPU3HC» U «AHTUKPU3UCHOTO
YIPaBJICHUS», OIPEACICHBl NPUYUHBI, (AKTOPbl M HETaTUBHBIC BapUAIlMM KPHU3UCHBIX SIBIICHUH B
YKpawmHCKOH »KOHOMHKe. PaccMoTpeHa wopens AHTUKPHU3UCHOTO YIIPABIEHUS TMPEATPUATHEM.
HccnenoBaHbl OCHOBHBIC HAITPABIICHUST aHTUKPU3UCHOM CTpaTeruy peOpMUPOBAHHUS IPOMBIIIUICHHOCTH,
KOTOpBIC BKJIIOYAIOT B ceOs: pa3pabdOTKy CIIOCOOOB YBEIWYECHHS JOXOAOB OT OIEPalMOHHON
NEeSTeTbHOCTH TPEINPHUATAI Ha MUKPOYPOBHE M IIPOMEIIEHHON OTpaciii — Ha MaKpOYPOBHE; pa3padoTKy
MEpOIPHUSITUH 110 YMEHBIIEHHIO PACX0A0B; pa3pad0TKy MEXaHW3MOB COKpAIleH!s! (PMHAHCOBBIX IIUKJIIOB,
BECOMOEC CHIDKCHHUE IMOTPEOHOCTH B OOOPOTHBIX cpencTBax. McciienoBaH, B paMKax aHTUKPU3UCHOMU
CTpaTeruu, KOMIUIEKC MEPOTIPUATUN, K KOTOPOMY OTHOCSITCSI OCHOBHBIC TUIIBI PA3BUTHS YKOHOMHYECKHUX
CHUCTEM: HJeallbHas, peajbHas, paauKaibHas. PaccMoTpeHa KapAnHaIbHAS HEOOXOIUMOCTh MEPECTPOHKH
SKOHOMHUKH CTPaHbl Ha pabOTy B pEeKUMEe (PUHAHCOBO-IKOHOMHUYECKOTO Kpusuca. I[IpoanamusupoBaH
MHPOBOU ONBIT aHTUKPUZUCHBIX MPOTrpaMM MO MOAJIEPKKE PeaJbHOro cekTopa 3KoHOMHUKH. [IpemioxeH
PSI IPUHIMITHATBHBIX TE3UCOB JUISI A(P(PEKTUBHOTO aHTUKPHU3UCHOTO PETYIMPOBAHHS HAIIMOHATHHON
SKOHOMHUKH: WHCTUTYIIMOHAJbHBIE YCIOBHA [UISI pa3pabOTKM aHTHKPU3UCHBIX CTpaTeTHi "
METOJIOJIOTUYECKasl, HayyHasi 0a3a aHTHKPU3UCHOTO PETYIMPOBAaHUS HAIIMOHATLHOW YKOHOMUKH.
KaroueBbie ciioBa: DKOHOMHUYECKHMHA KPHU3UC, AHTUKPU3UCHAs CTpaTterus, 3¢QeKTUBHAS CHUCTEMa,
MIPOM3BOACTBEHHOE MPENTPHUSITHE.
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Abstract: In the article the competitiveness of the Ukrainian economy as a factor in ensuring its sustainable and
dynamic development and enhance international integration processes. The main reasons for the low competitiveness of
Ukrainian enterprises. The main criteria for assessing the competitiveness of products in foreign markets. A number of
proposals and the provisions of the general theoretical and applied nature to enhance the competitiveness of domestic
business.

Keywords: competitiveness, national strategy, assessment, economy.

The formation or increasing the level of competitiveness of the national economy as a basis for
ensuring the sustainable development of the country and improving the welfare of nations is a priority task of
most countries. During the last years the problem of competitiveness of production in Ukraine has become
one of the most important. The effective and sustainable economic development depends from the release of
competitive products. This index characterizes not only individual enterprises but also the national economy
as a whole.

The competitiveness of the national economy as one of the basic economic categories is the subject of
numerous discussions. Summarizing the existing approaches to the definition of the competitiveness of
national economy, it can be argued, that this is an economic category, which characterizes the state of public
relations in the country on ensuring the conditions of stable increase of efficiency of domestic production,
adapted to changes in world conjuncture and domestic demand based on the disclosure of national
competitive advantages and achieving better than its competitors the socio-economic parameters.

According to data of global competitiveness rating published by the analytical group of the World
Economic Forum (WEF) Ukraine in 2014-2015 years ranked the 76" position among 144 countries (within
the rating in the neighborhood with Ukraine found themselves Slovakia (75), Croatia (77th), Guatemala (78)
and Algeria (79). At the top of global competitiveness rating is Switzerland, in second place - Singapore, in
third place - the United States, Finland is in fourth place and the fifth - Germany. The second top five,
respectively, Japan, Hong Kong, Netherlands, United Kingdom and Sweden [5].

To have a more serious basis for economic growth Ukraine should seek the solutions of major
problems. The main reasons of the low competitiveness of Ukrainian enterprises:

- the lack of competition experience;

- disrespect to the foreign law;

- not practicing bilateral and multilateral international agreements;

- the presence of obstacles in the form of appropriate conditions of standardization and certification;

- discrepancy of enterprise management systems to international standards;

- the lack of fundamental scientific national researches in this area;

- the activity of western companies that have existed for decades under fierce competition.

Today, Ukraine is not able to compete with international companies that achieved success in
conditions of severe competition, the high saturation of commodity markets and excess of supply over
demand on them. Ukrainian products does not corresponding to the basic criteria of international standards,
because only 1% of Ukrainian goods and services are recognized competitive on the world market.

It is possible to identify the main criteria for assessing the competitiveness of products in the foreign
market:

- the presence of consumer of this type of product;

- the number of competitors that produce similar products;

- the volume of production and realization of competitors products in general and in sphere of
Ukrainian enterprise activity;

- the importance for competitors to “dominance” on that market segment, which seized upon or
planned to "conquest" by domestic enterprise;

- the main directions of competition in the international market;

- evaluation of strategic activity of competitors;

- the policy of horizontal integration (in order to identify possibilities of monitoring procedure and
management of the state of certain industry sector);
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- the variety of methods of competition (price, quality, technological level, product design, services,
company image, trademark, etc.);

- the stability of products demand , which the company has in each market segment [1].

If consider the current activities of Ukrainian enterprises in the international market, it can be argued
about the big limitations of export nomenclature of Ukrainian goods: our products are more available on the
market with mainly price competition, namely markets of raw materials and standard ready-made products.

In Ukraine today is very slow reorientation from the trade of raw materials and semi-finished to trade
in goods with high added value, in other words - the high-tech products. While the current trends of the
global market suggest indicate the transition from the price competition to non-price, namely the technical
and qualitative level of products competition. In the competition for markets not wins the one who offers the
lowest price, but the one who offers the highest quality, because products with best quality considerably
effective in using [2].

An integrated approach to solving the described problems requires ensuring cooperation between the
state and enterprise at all levels of competitiveness. Traditionally here include: the development of
sustainable regulatory - legal framework, creating a favorable investment climate, the formation of effective
competition policy, stimulating the innovation activity, simplify the barriers for the starting and doing
business [3].

To the main directions of national strategy to increase competitiveness of domestic business can be
attributed a number of proposals and the provisions of general theoretical and applied nature:

- The formation of specialized profiles (scientific and technological progress, mass informatization
and computerization, needs of specialization and the development of mass production) of national
economies, the development of international integration mechanisms, both in regional and in a world scale,
which determine trends of globalization. Globalization at the level of states, groups of countries, most
influential international units must have strategic and national, sectoral and technological dimensions.

- In modern conditions the international competition takes place according to new parameters that
reflect the information and technology criteria of social and economic progress. Innovative technologies
make possible to control basic technologies and remains an instrument of securing the leading positions of
metropolitan countries that use diversified approaches of curbing the spread of the most promising
technologies in competing countries.

- The modern model of competitive national economy objectively dominates to the socially oriented
nature. This is caused by connection between redistribution of monetary resources and nature of
specialization. The financial wealth and possibilities of additional funding for research, technology
development, optimization model of international specialization are mutually related socio-economic
functions.

- Global competition is characterized by disparity in prices, unfavorable level of prices for some goods
that are coming to the world market from the poorest countries. Unfounded strategy of monetary policy led
to worsening the conditions of economy development of transitive countries and developing countries.
Parameters of the monetary policy, the level of the national currency must be defined according to long-term
priorities of high-tech, export-oriented sectors of the national economy.

- The economic regionalization has become increasingly important, helps to optimize the allocation of
factors of production within the country, increasing the effectiveness and efficiency of production activities.

- It should be considered the goals improvement the general business climate, potential of foreign
investment to accelerate scientific and technological progress and a breakthrough for the priority areas of
technological production factor structural adjustment the national economy when conducting the
international investment policy in Ukraine.

- An important task of the organizational and economic activity about the rise of national
competitiveness is to intensify advertising campaigns, increase the costs of such campaigns, especially in
foreign markets.

- The means of raising national competitiveness are against unfair competition from foreign
companies, including dumped import of subsidized goods, the importation of goods, during production of
which has not been complied the appropriate quality standards.

- Effective means of intervention of Ukrainian state in international trade and cooperative relations of
domestic economic structures with partners abroad are stimulation of such forms of international trade,
which do not involve the direct exchange of goods, but contribute the deepening of national expertise and
accelerate STP (transit services, transport-forwarding providing, geological exploration, building and
construction, design and installation work, engineering, research, development work, etc.).
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- Sectoral and structural adjustment is essential for national competitiveness, guaranteeing to a certain
country favorable place for her in the international division of labor. The main directions of this work are to
encourage the high-tech production, which can become engines of wide introduction of STP, transferring the
achievements in advanced sectors to all others. There need the program and target support of export
industries, the formation of such export profile of the state, at which on its territory will be carried out the
information and high-tech manufacturing.

- Necessary to conduct targeted public innovative, industry-specific industrial policy according to
defined priorities of development, particularly in information and electronic, telecommunication sphere,
modernization of traditional types of production. The directions of support innovation development model is
the target interest-free or concessional loans, partial government funding of priority innovation projects,
insurance guarantees to commercial banks for lending to the most promising projects, institutional
mechanisms and tools of economic, reproductive systems [4].

Recognition the status of Ukraine as a country with market economy imposes a great responsibility not
only for the country but on its enterprises, because they are representatives on the world markets of goods
and services. The country's image directly depends from that how they appear in the eyes of the international
community. So justification of economic policy on competition lies in the plane of analysis, prediction and
support enterprises that have competitive advantage or can buy them in the future.

Herewith do not forget about a certain synergy from unidirectional concerted efforts: because the
competitive enterprise is the competitive economy. So, attraction to cooperation the exportable strong
enterprises, creating conditions for their external adaptation and access to world markets is not only the
responsibility of the state, but also a necessity. The solution of the main problem - getting integrated effect
from making a strategy for increasing the competitiveness of the national economy, its individual enterprises
and their products (services) lies in forming a thin balance between the economic interests of the state and
the company.
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IHoBbIlIeHHE KOKYPEHTOCIIOCOOHOCTH 3IKOHOMUKH Y KPAUHBI
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Kuepckuil HalmoHaIbHBINA YHUBEPCUTET KYJIbTYPhl U UCKYCCTBA

AnHoTanusi. B cratbe paccMoTpeHa HEOOXOAMMOCTbH IMOBBIIICHUS YPOBHS KOHKYPEHTOCHIOCOOHOCTH
HAIlMOHAJLHOH SKOHOMHMKH KaK OCHOBBI JUIsi OOECIeYeHHs YCTOHYMBOIO Pa3BUTHSl TOCylapcTBa U
MOBBIIIEHHST OJIATOCOCTOSIHUS HAIMH. PacKppiTa CYIIHOCTH OMpPENeTeHHsS «KOHKYPEHTOCTIOCOOHOCTBHY,
KOTOpasi XapakTepHu3yeT COCTOSHHE OOIIEeCTBEHHBIX OTHOIIEHHI B TocymapcTBe sl oOecredeHus
YCIOBUH CTa0MIBHOTO TMOBBIMICHUS 3()(HEKTUBHOrO HAMOHAILHOTO MPOM3BOACTBA, aJanTHPOBAHHOTO K
W3MEHEHUSIM MHUPOBOH KOHBIOHKTYPBHI W BHYTPEHHETO CIPOCAa HA OCHOBE PACKPBHITUS HAIIMOHAJIBHBIX
KOHKYPEHTHBIX TIPEUMYIIECTB U JOCTIKEHUS TyUIINX, 9eM Y KOHKYPEHTOB, COITHAIbHO-9KOHOMHUYECKIX
napametrpoB. OrmpeaeneHbl OCHOBHBIE TPUYMHBI HU3KOH KOHKYPEHTOCHOCOOHOCTH —YKPaWHCKHX
npeanpusaTuid. PaccMOTpeHBl OCHOBHBIE KPHUTEPHM OLEHKHM KOHKYPEHTOCHOCOOHOCTH MPOAYKLUUH Ha
BHeIIHeM pbIHKe. [IpemioxkeH  KOMIDIEKCHBIA TOAXOJ K PpEIHICHHI0 MpoljeM, KOTOphI Tpelyer
o0ecrniedeHuns] B3aMMOICUCTBUS TOCYIapCTBa U MPENNPHUIATAN Ha BCEX YPOBHSAX KOHKYPEHTOCIIOCOOHOCTH.
HccnenoBanbl OCHOBHBIE HANIPABJICHUS HAIMOHATBHOM CTpaTEruy, MOBBILIECHUS KOHKYPEHTOCTIOCOOHOCTH
OTEYECTBEHHOTO OHM3HECa, 00IIETEOPETHUECKOTO U MPAKTHIECKOTO XapaKTepa.

KuaroueBble cjioBa: SKOHOMHYCCKHH KPH3HC, AHTHUKPU3WCHAs cTpaTterus, S(QQEKTHBHAS CHCTEMA,
MPOM3BOJCTBEHHOE MPEANPUSITHE.
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Abstract: In article it is made the analysis of peculiarities of public morals protection in historical overview. It is
determined the impact of moral on person’s behavior in society and the features of moral standards formation. Based on
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B mporeci po3BUTKY JKUTTS JIIOJUHU 3apOKYIOTHCS 1 PO3BHUBAIOTHCS MOpaIbHI HOPMH 1 MpaBuia,
[0 PETYIIOIOTH B3aEMOJIII0 JIIOIUHU 13 CyCHILCTBOM. Lli mpaBuia Ta HOpMH HAKOMAYIYBAJMCh, 3 OJIHOTO
00Ky, y 3BHYAsAX Ta TPAIUIlIAX HAPOIIB PI3HUX KpaiH, a 3 IHIIOrO - BOHU y3arajbHIOBAJIMCH Yy TpaIix
MUCITUTENIB 1 HAYKOBLIB, 5IKi OCMUCIIOBAIN YHiBEpCANbHI €THYHI MpaBuUja i HOPMH, TpaauLii Ta 3akoHu. Ha
Cy4aCHOMY eTari moOya0oBH iH(POPMAIIIHOIO CYCHiIbCTBa 0co0a HE Ma€ MPaBOBUX 1 MOpaJIbHUX HaBHKIB
JKUTH B HOBHUX yMOBaX, 1l OpaKkye iHCTpyMEHTaIbHUX 3HAHb, IIEBHUX SKOCTEH XapaKTepy BMiHb Ta HAaBHKIB,
10 TO3BOJIMIIM O MPOTUCTOATH TUM HETaTUBHUM IPOSIBaM, sIKi iCHYIOTb y iH(OpMaLifHOMY CYCHIJIBCTBI.

JuHamiuHi 3MiHHM y CYCHUIBHOMY JKUTTI CIPHYHHAIOTH MOTPEOy y PETPOCIEKTUBHOMY aHaNi3i
(himocopchKO-TIPpaBOBOI CYTHOCTI 3aXHCTy CYCIiIbHOI Mopaimi. ToMy BUYeHI 3 pI3HHX Traidy3eil 3HaHb
HaMarajucs BKJIaCTH B JAaHe MOHSTTS CBOE PO3YMIHHS Ta BCTAHOBHUTH BJIACTUBE IOCIIKYBaHii HUMU cdepi
crniBBigHOmeHHs. Tak 3a3HaveHid mpoOiemarnii Oyin NpUCBsUYEH] mpaui Ak ApeBHiX ¢dinocodir Cokpara,
[ImaToma, Apwmcrorenss, Tak 1 cy4acHmx BueHmXx Hamypaka B.B., Hepcecsuma B.C., Jleruenka €.,
Koctunpkoro B.B., Ilpunxan L1. Ta iH.

Metow paaHoi cTaTtTi € BCTaHOBUTH (i0CO(CHKO-NPABOBI OCOOIMBOCTI TEHE3UCY 3aXHCTY
CYCTUIBHOI MOpaJli Ta BUBHAYUTH POJIb IEP’KABH Y 3a3HAYCHOMY TTPOIIECi.

HeoOximHO 3a3HAaYUTH, IO OCMUCJICHHIO JaHHUX IMOHATH MPUIUISIIM yBary BUCHI 3 Pi3HUX Taly3eil
Haykd Ta y pi3Hi yacu. llle 3a gacie CokpaTa BBaXajocs LIO0 B OCHOBI JOCTOMHOTO JKUTTA JIeXKaTh TimHI
MopaJibHi BUMHKH. | paBo OyTH IIacinBol0, Ha TyMKY 1bOro (inocoda, Mae TUIbKKA MOpajibHa JitoauHa [1].

[Ilomo mpoOjemMu 3acTOCYBaHHS TOTO UM IHINOTO €JIEMEHTY 3aXHCTy CYCIUJIBHOI MOpali MOXHa
3YCTPITH B 0araThoX TBOPax HE TUILKU JAPEBHIX Ta cydacHHMX (isiocodiB a i B 0araTboX pEIiriiHUX TBOpPaX.
Tak, mocmimkyroun Hosuii 3aBit, 6auuMo AOCUTH Oarato €IeMEHTIB MOBYAHb, SKi Jii, 3HAHHS, PENirii €
3]I0M, a IO € TpaBwIbHUM. Tak, Hampukian, y Ilocioandi cBstoro amocrona [laBma mo PumiisiH ciouaTky
3aCYUKYETHCS 1710JTOMOKIOHCTBO: “bo, misHaBmm bora, He sk bora mpocmaBmsiam abo IAKyBaid, aie
OCYETHIIUCh Y CBOiX MYIPYBaHHSX, 1 MPUTEMHHUIIOCS IXHE HEPO3YMHE ceplie. 3asBIsSIOUH, 10 BOHU MYPI,
CTaJM AYPHUMH 1 TPOMIHSUIM claBy HETHiHHOro bora Ha momoOy, mo 300paxye TIOiHHY JIOAWHY, NTaxiB,
YeTBEPOHOTHX 1 TaniB. ToMmy i mepenas ix bor 3a moXOTsAMHU IXHBOTO CepIl HA HEUYNCTOTY, OO BOHU caMi
CKBEPHWJIM BIIACHI Tina Mix co0or. Bonu 3aminmmm Boxy mpaBmy Ha HempaBay i 4ecTh BimaBasd i
CIly’)KWJIM CTBOPIHHIO pajiie, HiX TBOpIEBi, KOTpHH OJarocioBeH MOBIKH. AMIHB’, a HOTIM 3acylIXKye
MOpaJIbHY PO3THY3[aHICTh. JlOBOMSYM, SKIO JIFOAMHA 3HAXOMWUTHCSA B IHINK Bipi, SKIIO JIOJWHA HE
JTOTPUMYETHCS PETITIHHNX KaHOHIB, TO BOHA 3MIIHCHIOE aMOPaJIbHI BUYMHKH, SKI TIOBUHHI 3aCYIKYBaTHCh BCIM
cycrninbctBoM. [Iponosxkyroun nurysatu [locnanns csroro amocrona [laBma 1o PumisH 3a3HaunMo, 1o B
JTAHOMY TBOpI TIOKa3aHi OCHOBHI HEMOTPEOCTBA, SAKi 3aCYIKYIOTHCS MPABOCIABHOIO MOPAJIIIO, SIKi TIOB’sI3aH1
13 CTaBieHHSAM JIOAWHU 10 iHTUMHOI cepu. Illomo BiAMOBImANBEHOCTI 3a 3MIWCHEHHS MOPYIICHHS HOPM
cycniibHOI Mopajli, 3a BYMHEHHs IPaBONOpPYIIEHb, MIO IepepaxoByloTbca y IlocianHi, TO BOHa
MPOTIOHYETHCS TOCUTH cyBopa: “Bonwu, xou cmiznanu boxxuil mpucyn, 1o, XTo Take YUHUTH, 3aCITyTOBYE Ha
CMEpTh, HE TUIBKU II¢ pOOJATH, aje ¥ CXBaIIOIOTHh II€ B THX, IO Take YHHATH . OKpeMo HEOOXiTHO
BiJ3HAYMTH, 10 NOKapaHHS MOBHHHO CTOCYBaTHCh HE TUIBKM TOTO, XTO 3AIHCHIOE MPABOMOPYLICHHS, LIO0
CylepeunTh HOpMaM CYCHUIBHOI Mopalli, a HaBiTh THX, XTO cXBajroe Taki mii. Lle mocute cymepeunuse
TBEP/UKCHHS, aje BOHO CBIJUUTh MPO 3aXHCT MOPAIBHUX YCTOIB CychiibcTBa. [lokapanHs Oyne
3aCTOCYBaTUCh HE TUIBKU 1O aKTUBHHX IPABOMOPYIIHUKIB, IMOKApAaHUMH IOBHHHI OYTH 1 Ti, XTO CBOEIO
MACUBHOID aJIe¢ CXBAJILHOI TMO3MINEI CIIOHYKae a00 CTBOPIOE BIAMOBIAHY OIIIHOYHY MO3MINIO MO0
3I1HCHEHHS IPaBONOPYILIEHHS IPOTH CYCIJILHOT MOPAJT.
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VY Ilepmomy mocnanHi cBaToro amoctonia [laBma mo Tumodis 3a3HagaeThcs “A MH 3HAEMO, IO
3aKOH JOOpHil, KO XTOCh YXKHMBA€ HOT0 3a 3aKOHOM, Bial04H, IO 3aKOH JaHO HE JJIS [IPaBeJHHKA, JIUIIE
U1t 0e33aKOHHUX, HEMOKIpHUX, 0€300)KHHMX, TPINTHUKIB, HEYCCTUBUX Ta HEUYNCTHX, OATHKOBOWBIIIB Ta
MaTepeBOMBIIIB, AYIIOTYOIliB, PO3ITYCHUKIB, MY>KOJIOXKIIIB, JTIOOKPAIiB, 3a0piXaHIliB, KPHBOIPUCSHKHUKIB 1
JUISL BCIX 1HIIMX, IO MPOTHUBIIATHCS 3A0POBOMY HaBUAHHIO, 3TiAHO 3 €BaHrenielo cnaBu Onaxkennoro bora,
Ky MeHi oBipeHo Oyno”. Came BCTAaHOBJICHHS MEBHHUX 3aKOHIB MOBUHHO CIYTyBaTh OOMEXKEHHSM JJIS THX
JMoNeH, sKi HEe >KUBYTH 3a OOXKWMH 3alOBIISAMH, SIKi HE JOTPUMYIOTHCS HOPM CYCIUIBHOT Mopaii, sKi
CKOIOIOTH 37104MHH. Ti 3K, XTO He MOPYIIye 3aKOHY, HE MOBHHEH HOro 00sTHCh. JlOCUTh UiTKa MO3MILI, sKa
MOKa3ye BiTHOLICHHS 10 ACP>KaBH, JOTPUMAaHHS IPaBWJI MOBEAIHKM Ta BEPXOBEHCTBA MpaBa.

OKkpeMo X04eThCs 3a3HAYHTH 1 BITHOIICHHS PEINIrii 0 IHINUX BipyBaHb, PEJITiH, IHIINX HAMPIMIB Y
xpucTustHCTBl. 30kpema, y Ilocmanni cBstoro amocrona IlaBma mo Twura 3a3Havaerbes: “...iM Tpeba
3aTyJIMTH POTAa; BOHM OanaMyTsATh Wi ciM’i, HaBYarouW 3apaau raHeOHOI HaKMBH, 4OTO He Tpeba’.
Od4eBuIHO, TaKa i B CY4aCHOMY CBITI MOXKE TPAKTYBAaTHCh SIK IIEH3ypa, TOOTO HAIPaBJIICHUHA THCK HA TyMKY
1HIIOTO, 3a00pOHa MO0 BUCJIOBIIOBAHHS IHINOI TyMKHA Ta (paKTHYHE TMEePECHiTyBaHHS 1HAKOMYMIIIB. SIK
3a3navae [.JI. JleBueHko, 1e mociaHHs cBsATOro amocrosa [laBiaa Oyno mMokiIajgeHa B OCHOBY AOKTPHUHHU
IOYXOBHOI IIEH3YpH. ACKETH3M PAaHHBOTO XPHUCTUSHCTBA TMOETHYBABCS 3 BOPOXKICTIO 1 HETEPIHMMICTIO IO
MOTJISIAIB TPEJACTABHUKIB 1HIIMX PEIIriMHUX KoHdecii. Amosoretd xpuctusHcrBa (OpireH, TepTymiaH,
loann 3matoycT Ta iH) TaBpyBaIM TaHEOOIO HEMPUCTOWHICTD 1 JKOPCTOKICTh, SIKa TONMTHPIOBAJIACS JOIIOMOTOIO0
myOTiYHUX BHIOBHI [2].

AHAJIOTIYHOTO MIXOMy OO0 3ampoBaPKCHHS OOMeXeHb B cdepl 3axHCTy CYCIHIIBLHOT Mopalli
MPOIOHYBaB JaBHbOKUTaNChbKkui BueHui-(pimocod Croup-izu (III cT. g0 H. €.) SKUH TOBOPUB MpPO
HEOOXiZHICTh 3a0e3Ne4eHHs] MPOTHAIi HEraTUBHOMY BIUIMBY THUX €JEMEHTIB CYCHUIBHOTO >KUTTS, IO
cynepedath cycminbHid mopani [3]. Sk 3a3Hauae [JI. IlleBueHko, y IpeBHBOKHTAHCHKIH CyCHITBHO-
TIOITHYHIA IyMIll OyJI0 BHUCYHYTO PSII TIOJO0XKEHB, SKi OOTPYHTOBYBaIM BaKIWBICTh 3alPOBAKCHHS
Jep>KaBHOTO KOHTPOJIO 33 AYXOBHHM JKUTTSIM MiAJaHHUX 3a JOMOMOTOI0 Pi3HOMAHITHOTO apceHany 3aco0iB
[2].

OmHUM 13 TIepImuX JaBHROTPENBKUX (im0oco(diB, MO MPUCBIATHIN CBOI pOOOTH IPOOIEMiI KOHTPOITIO
3a cycmiiapHOIO Mopainmio O0yB Ilmaton. Y cBoix mpargx “IlepkaBa” Ta “3akoH” BiH 3BepTac yBary Ha
(GYHKLIIO Aep)KaBU - KOHTPOJIIOBATU CYCHUIBHY AYMKY, 3aXMIIATH CYCHUTbHY MOpaJb BiJ “HENpaBHIbHUX
JyMOK Ta HaroJjomrye Ha HeOOXiTHOCTI BUXOBAHHS OXOPOHIIIB Ta MalOYTHIX MPABUTENIB B IyCi My>KHOCTI Ta
CTIHKOCTI, B Ayci 1o0pa Ta BimmoBimHoi pemirii [4]. Jlekiapka HaIpsMiB MO0 3aXHUCTY CyCHUIBHOI Mopai y
tBOopax [lnmarona Buainse L.E. JleBuenko. 3okpema BiH 3a3Hadae, IO cepell IJIATOHIBCHKUX 3a00pOHHUX
3axofiB MoOXKHa BHUALIMTH OBi rpynu. Ilepma rpyna Oyna HamineHa Ha “OYMIICHHS” 3MICTy TBODiHB
MHCTEITBA BiJ aMOpalbHUX MOTHUBIB. [[pyra rpyma - 3a00pOHHI BUMOTH - TIOB’si3aHa 3 (POPMOIO XYIOKHIX
TBOpiB. [lnaToH mpomoHyBaB BCTAHOBUTH OCOONMBUI MOPSIOK, IO PErjaMeHTYyE MpOLeC CTBOPEHHS Ta
oIyONiKyBaHHsSI XYAOXKHIX TBOpiB, 1 CTBEpI)KyBaB, IIO TOET HE MOBMHEH TBOPHUTH HIYOrO BCYIEpeY
CIIpaBEIMBOCTI, Kpaci 1 6Jary; cBoi TBOpiHHS BiH HE IOBUHEH MMOKAa3yBaTH HIKOMY 3 MPUBATHUX OCi0, TepIm
HIDXK HE TIOKaXKe 1X CyIIsM, IUIsl TOTO ITOCTABIECHHUM, 1 HE OTpUMae ix cxBaiieHHs. [lo30aBnsioun THM caMuM
CKJIaJaduiB mpaBa Ha cBOOOY TBOPUOCTI, [[1aTOH cTaB mepiinM MHCIHTENEM, II0 OOTPYHTYBaB HEOOXiAHICTh
TTOETHAHHS CaMOIICH3YPH XYI0KHHUKA 3 ITOMIEPETHBOI0 TPOMAJICHKOT IIEH3YPOIO [2].

[lixaBo10, 3 TOYKH 30py PO3YMIHHS CYTHOCTI Mopa, € mpamsg Apucrotens “HikomaxoBa eTuka”, B
SKi BUCIIOBIICHI TyMKH, IO MPOAOBXKYIOTh BueHHs1 Cokpata. JltoguHa, BIAMOBIAHO 10 BYCHHS ApPHUCTOTENS
— 11e, IepII 3a BCE iCTOTa CyCIilbHA Ta MOJITHYHA, SIKa Mae MopaibHi sikocTi. Pinocod BBaxkae, mio 3aco00M
JIOCSTHEHHSI IIACTS € MOPaJbHI BUMHKH. Y CBOEMY €THIHOMY TpakTaTi “HikomaxoBa eTmka” BiH BH3HAUa€e
OCHOBHY METy MOpajli — HaBUMTH JOAUHY OyTH macnuBoro. lllacts, Ha Horo nyMKy, € BUIIMNM Oiarom,
KOTpE Mi3HAETHCS Yepe3 OCKOHAy JisUTbHICTh, BUMHKHU, Yepe3 MOpajbHE Ta iHTEJEeKTyalbHe 30aradeHHs.
Mopans 0a3yeThcsi Ha po3yMi 1 BONI, Ma€ HOPMATHBHHHM XapakTep 1 mepeOyBae y TICHOMY 3B S3KYy i3
CYCTUIBPHO3HAYYIIIOIO TisTBHICTIO [5].

CepeaHboBidYsl BHOCUTH CBOI OCOOJIMBOCTI B PO3yMiHHsI CyTHOCTI Mopaii. Ines mo0oBi go Bora sik
€IMHOTO Hayaja JOOPOUYECHOCT] CTAE TOJIOBHOIO XPUCTUSIHCHKOIO MOPAIBHOI0 KOHIIEHIIIEIO.

['ymaHiCTHYHUN 3MICT MOpaTi 3apoKyEThCs B enoxy Perecancy. Llst Mopans mpomoBiaye TiiecHy i
IOYXOBHY IOCKOHAIIICTh JIOJWHH, BIYHICTh JOOpa 1 MUHYILICTH 3714, HEMOXUTHY €JHICTB CJIOBA 1 Jina.

Y XVII- XVII cT. MOpanbHUM i1ealloM CTa€ eHepriiiHa JiioBa JIIOJUHA, SKa AOCITaE YCIiXy,
BH3HAHHS 1 TOBard CyCHUIBCTBA. Mopainb M€l emoxu Mmpomarye Tepoi3M JIOJUHU Ta i1 3MaTHICTH 0
CaMOIIOKEPTBH.

Inei mep>kaBHOTO KOHTPOJIIO 32 CYCHUIBHOIO MOPA/UIIO MiATPUMYBaB 1 JaBHBOTPEUBKUI Qinocod
Humepon. Y cBoiX mpamsdx BiH BH3HAYaB MiCIIE 1 POJb IICH30PIB Y JKHUTTI CYCIIJILCTBA. 30KpeMa

42



European Reforms Bulletin No 2 2016

BiI3HAYAIOYH, IO IIEH30PH 3a00pOHSIOTH 3aUIIATHCS OC3NITIOOHNMH, HAIISIA0Th 32 MOPAJLUTIO HApOdy, HE
3aJIMIIAI0Th y CEHAaTi 3HeCNaBIeHuX Jronei [6]. MoxHa ckaszatu, mo y TBopax LlumepoHa BHCBITIIOIOTHCS
0coOMMBOCTI (hYHKIIOHYBaHHS I1HCTUTYTY IIEH30PIB SK BaXXJIMBOTO CIEMEHTY JCp)KaBHOI CHCTEMH,
MTOKJTUKAHOT'O PETYIIOBATH JISUTBHICTS 1 MOBEIIHKY JTIOACH Y CYyCITUIBHOMY Ta 0COOUCTOMY *KHUTTI.

Inei, mo mpomoBixyBanuck AaBHIMH (inocodamMu IMIOAO0 AEpKABHOTO KOHTPOJIO Ta HArJsIIy 3a
cdeporo 3aXUCTy CycHinbpHOI Mopaii Oynu Baano HMpoJoBxkeHi y TBopax ytomictiB. Tak T. Kamnanena, y
cBoemy Micrti CoHIls, Bif3HaYae MPO HEOOXIAHICTh MOBHOTO KOHTPOIO 3a AyMKaMmH TpomaasH. JlocuTh
LiKaBOIO € Horo mo3uuisi moao asapTHux irop. [Ipm Tomy, mo Oynp-fki a3apTHi irpu NOBHUHHI OyTH
3abopoHeni, To T. Kammanena 1o Takux irop BiZHOCHTH yci cuisdi irpu (mmaxu, KocTi Ta ixmi). Jocuts
HeomHOo3HauHe BimHOmEeHHS B Micti CoHII BH3HAYeHO 1 Momo Jiroae TBopduocTi: “ITloetn ocmiByIOTH
CITaBHUX ITOJIKOBOIIIB 1 iX mepemoru. [Ipote >k To#, XTO mo-HeOyAh MPU MBOMY TOAACTh Bix cede, HaBIiTh i
70 cllaBU OyIb-KOTO 3 repoiB, MiAgacThes mokapaHHoo” [7], mpu 0boMy epe0adrBIIY TaKi BUAN TOKapaHHs
SIK IOOWTTSI KaMiHHSM, CITAJIIOBaHHSI HA BOTHHII 3 MIOPOXOM IOJI0 THX TpoMaasH nepxkasu Kpaiam CoHirs,
XTO CKOITh 3JI09YHMH MPOTH cBoOomr Micta CoHrils, mpoTu bora 4u mpoTu Biiaau.

Hocutpb mikaBa AymKa IIOIO MICHS KOHTPOJIO 33 CYCHiIBHOI MODPAJUTIO BUCIOBIIIOETHCS Y TBOpax
¢pannyspkoro ¢inocopa Hlapass MoHTeck’e, AKHH CTBEpIKYBaB, L0 B TOTAJIITAPHOMY, ACCIOTHIHOMY
CYCIIIBCTBI LIEH3YpH HE MOTPIOHO, TaK AK B HHOMY IaHye aTMocdepa cTpaxy i mpurHideHocTi. MoHapXis K
HE Ma€ MoTpedM B LIEH3YPi TOMY, IO II€ IIPABIIIHHS 3aCHOBaHE Ha 4ecTi, a (i) mpupoa B TOMY 1 MOJIATAE, 110
JUTS Hel BECh CBIT — IeH30D [8].

AHaIi3yloud HayKOB1 MOMISIU HiMeIbKoro ¢inocoda I'eresst, 3ycTpidaeMo HOro TBEPIKSHHS 111010
BEPXOBEHCTBA JICPKaBU HAJ OCOOHCTICTIO. BiAMOBiNHO, JepaBHUM YCTPOEM TIOBUHHA BH3HAYATHCH
CyCITiJIbHa MOpaJib, @ KOXKCH 1H/IMBI/I IOBHHEH IiIKOPATUCH IIbOMY. Y CBOIl BH3Ha4Hiil poboti “Dinmocodis
mpaBa’ BiH JIOBOJUB, IIO JepKaBa € JIHCHICTb MOPAJIbHOI iJiel — MOpaJbHUM IyX SK OYEBHJHA, cama CcOOi
sICHa, cyOCTaHIlia/IbHA BOJISI, KA MHCJIUTh 1 3Ha€ ceOe 1 BUKOHYE T€, [0 BOHA 3HA€E, OCKUJILKY BOHA II€ 3HAE.
Csoro nymKy ['erens apryMeHTyBaB NPaKTHKOIO MPYCCHKOI AepKaBH, A€ OpPraHy Biald NParHyid HOBHICTIO
KOHTPOJIIOBATH TyXOBHE JKUTTS BCHOT'O CYCIIJILCTBA [9].

Maiixn CkaMMeInT aHamizyoun (HiuTocoCchKi MOTISIIN y cdepi 3aXUCTy CyCIUTBHOI MOpalli 3a3HavaB,
10 3aciayra MilbToHA 1 HOTO MOCIIOBHUKIB TIOJISATAE B TOMY, IO BOHU MTOKA3aJIM KOPIHHY BiAMIHHICTH MiXK
“BupazoM IyMok” 1 “mier0”. Xoua MinkToH 1 He AymaB, 1m0 OyAb-sKa opMa BUPaXKECHHS AYMOK HE MOXKE
MIIATaTH TTOKapaHHIO, BiH BBa)KAaB HECIPABEIIUBUM PO3TJISIATH TOJIITHYIHE 1 peiTiifHe iHAKOMUCTICHHS K
3JI0YMH 1 6aYuB, 0 SKUX 3JI0BKUBAHD MPUBOIUTEL TAKAW MIAXiA. Y mep’kaBHOI BIIaIu MOXKYThH OYTH MiJCTaBU
BXKMBATU 3aXOMiB MPOTH 3arpo3JMBHX ii iCHYBaHHIO [il, OJHAK BOHA 3000B’si3aHa TEPIHUMO CTaBUTHCS IO
BHpa)XE€HHS BOPOXKUX il ;ymoxk [10].

Sk mokazaB M. BeGep y cBoiii mpami “IIpoTecTanTchka eTHKa 1 AyX Kamitaiizmy’, came B 100y
(hopMyBaHHS KalliTaICTUYHOTO TOCHOAAPCTBA BUXOIATh Ha MEPEHIN TIaH TaKi MOpaibHi pUCH OCOOUCTOCTI
K YEeCHICTh, JIOO0B A0 mpami Ta iH. PoOitHmumii pyx XIX-XX cT. BHCyBa€ IIHHOCTI KOJIEKTUBI3MY,
CONiapHOCTI TOImO. Mopaih paasSHCHKOI €MOXH OCHOBHOIO IIHHICTIO BH3HA4Yae 3arajbHE OJaro.
OcobucTicHe Ha4aIo B3araii 3HiBeIbOBaHE. B 11eif yac Ha mepinii IiaH BUXOAUTh MOpajlh CyCIIIbHA, SKii,
MOBHHHA OyTH MiANOPSIKOBaHA Mopaib ocobucta. JlronnHa modvajia MOCTYIOBO BHUBIPSATH CBOi BUMHKH 32
B3ipIIEM Ta KepyBaTHCS BU3HAYCHUMH ITOTpeOaMu i iHTepecaMm.

Tpariuaut mocBim XX CT. 3MyIIye HAIUX CYYaCHUKIB 3 HEOYBaJIOIO TOCTPOTOIO BigdyBaTh
HETIOBTOPHICTh iHAMBIAYaJILHOTO JIIOACHKOro OyTTS, IPUHIMIOBUN XapakTep mpas i cBoOox ocoducTocTi. B
rnodansHOMYy iH(GOPMALIfHOMY CYCHiJIbCTBI JIIOJCTBO XapaKTEpU3yeTbCcS AaKTHBI3aLi€l0 MisIBHOCTI,
3pOCTaHHSAM IHTEPECY NI0 CBOTO MalOyTHBOTO, MOTIHOIOETHCS Bipa y JIIOICHKUH ifeall — JIOJChKE IACTSI.
Ha nmpomMy eTani mounnae GpopmMyBaTHCS HOBAa MOPAJh 1 peali3ylOThCs TYMaHICTUIHO OPIEHTOBaHI MPUHITUATIN
MopanbHOCcTl. CydacHMI CYCHIIbHMH PO3BUTOK BHMarae (popMyBaHHS ITyXOBHOCTI jronuHu. llei mpouec
HEJIETKUH 1 Tepembavyae BHUXOBAaHHS 1 CAMOBHXOBAHHS B JIIOAMHI HEIIPUMHUPEHHOCTI IO BIAXWICHBb Bill
MOpPAJIBHUX TIPUHIIMITIB 1 HOPM.

Huckycii Ha TeMy Mopaji 3aroCTpIOIOTbCs Jelani Ouiblile, ajke MOCTAa€E HarajdbHa moTpeda y
MOLIYKY HOBOI CMCTEMH MOpaJIbHUX 1 AYXOBHHMX LIHHOCTEH, fIKi O BiAMOBizanmu cydacHUM 3amuTam. Sk i
caMma JIIOJuHa, MOpaJIh € HAaI3BUYaHO MIHJIMBOIO Karteropiero. ToMy po3risarodd Ta aHATI3yIOYH MPOIEC
BUHUKHEHHSI 1 CTaHOBIICHHS MOpaJi CNiJ PO3TSIHYTH HAiOLIbII 3aranbHi, NPUHLWIOBI TEHIEHIIl, IO
PO3BHBAJIMCS MPOTATOM Iy’KE€ JOBIOi €BOJIOUIi JIIOJCTBA 1 CIPUYMHWIM BUHUKHEHHS TOTO, IO 3apa3 MU
Ha3MBAEMO MOPAJLIIO.
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Abstract: The Civil Code of Ukraine in determining grounds of inheritance gave priority to the inheritance by will,
however, the notarial practice testifies that the most widespread kind of the inheritance in Ukraine is still the inheritance
by law. The circumstances that promote domination of the inheritance by law are different. This is insufficient legal
culture of the most of the population, sometimes it is premature death of the legato and the circumstance of
psychological character, as if the forming of a prerequisite of the death. For sure, in maintenance and support on the
sufficient level of the person’s life the heritage plays a substantial role, as every new generation doesn’t begin life from
nothing, they continue the launched and strive to its increasing and improving. During life, a person gathers certain
number of financial wealth and values with which he/she wants to satisfy not just his/her own needs but the needs of
his/her relatives as well. In this regard to the inheritors the law determines persons related with the legator by blood
genesis, marriage relationship, adoption etc. The investigation of legal question in inheritance is caused by the
increasing meaning of private property and by the necessity of developing legal mechanism, which could protect the
rights and the interests of the citizens of Ukraine. However, the existing level of the legal regulation of ancestral
relationship is not just enough to protect rights in a proper way and to identify duties of the legato in the inheritance by
law as well.

Keywords: heritage, hereditary legal succesion, hereditary legal relationship, deviser, heir, heir’s rights and duties,
deviser’s rights and duties.

BuHHKHEHHS TpaBa BJIACHOCTI Ta PO3BHTOK INLIIOOHO-CIMEWHUX BIAHOCHMH 3yMOBWJIA TOTPEOy
BIAMOBII HA TWTAaHHA WIOAO JOJI MaifHa, SKe 3aJUIIAE€THCA IICII CMepTi momuHu. besmepedno, i B
3a0€31eveHH], 1 B MATPUMII JOCTATHHOTO PIBHS KUTTS JIOIWHU CYTTEBY POJIb Bimirpae cmammuHa. Koxxae
HOBE TIOKOJIIHHS HE TOYMHAE JKUTTA 3 HYJA, a MPOAOBXKYE 3all09aTKOBaHe, MparHe 10 HOro MpUMHOXKEHHS,
BIIOCKOHaJeHHA. [IpaBo JroAWHM Ha TiTHUH pIBEHb XKHUTTA € OJHUM 13 OCHOBHHUX Ta BH3HAYAJIBHUX
KOHCTUTYIiHNX TipaB. Koncturytlis Ykpainu nporosomrye: «KokeH Mae IpaBo Ha JOCTaTHIN KATTEBUH
piBeHb 1151 cebe 1 CBOET ¢iM’1, 10 BKIIIOYAE OCTATHE Xap4UyBaHHS, OZT, KUTI0» (cT. 48) [1].

s BUBYEHHS MPOOJIEMATHKY y Tally3i CaJKOBHUX MPAaBOBIAHOCHH JOLUIBHO MOPIBHATH yKpPaiHCBKeE
CIIaJKOBE 3aKOHOMABCTBO 13 3apyOiXKHUM. BapTo 3a3HAYMTH,IO CMAIKOBE IIPABO KOHTHHEHTAIBHOI €BpOIH
ICTOTHO Bifpi3HAETHCA Big npasa BenukoOpuranii Ta CLIA. Jli1st 3aXiTHOTO CHajKOBOIO MpaBa XapaKTEPHO
JIBa OCHOBHHUX IPUHIIMIIK: CBOOOAA 3aIllOBITY 1 OXOpOHA iHTEpPECiB POJMHU CYO’€KTa MPUBATHOI BIACHOCTI.
Po3BuTOK cramkoBoro mpaBa YKpaiHH 1 CITaIKOBOTO IpaBa 3aXiIHO-€BPONEHCHKUX KpaiH 3MIMCHIOETHCS Y
MPOTHJIOKHOMY HAmpsIMKy. SKkmo B VYKpaiHi y CHaZKOBOMY TIpaBi MPOCTEXYETHCS TEHICHINS 0
MOCTYIMOBOTO PO3IINPEHHS KOPAOHIB 3aMOBITY,TO Y 3aXiIHUX KpaiHaX - HaBIaKH.

V Hamniii AeprkaBi IMiICTaBOIO JUIsl BUHUKHEHHSI CITaIKOBOTO IpaBa € 3armoBiT a0o 3akoH. OCHOBHUMH
JTIOKyMEHTaMH, SIKi PEryJIIOI0Th CHAJKOBI MPABOBITHOCHHM, € 3aKOHOJABYI akth. Y DpanIlii, HapuUKIam,
OCHOBHI HOPMH, SIKi PEryJIOI0Th CHAaJKOBI BiTHOCHHH, BMillleHi y nepuri asa Tutyiau kauru Il LusinsHoro
kozaekcy. CrnagkyBaHHS 32 3aKOHOM peryiroeThcsi LIMBIIBHMM KOAEKCOM OKpPEeMO BiA CHAAKyBaHHA 3a
3al0BITOM, IO OOYMOBIIIOETHCS HASBHICTIO Yy 3aKOHI 3araJbHUX HOPM, SKi BH3HAYAIOTh IOPSIOK
0€3KOIITOBHOTO HAOYTTSl MalHa.

VY kpaiHax 3 aHIJI0-aMepUKAaHCHKOIO0 CHCTEMOIO MpaBa MOpsI 3 CyAOBUM IIPELEACHTOM BayKJIUBY POJIb y
CIAJKOBUX BIMHOCWMHAX Bifirpae 3akoH. Tak, B AHrmii, me y 1837 pomi OyB mMpuUHAHATHNA 3aKOH IIPO
3anoBiTH,a B 1925 pori - 3ak0H Mpo aAMIHICTpYBaHHS CHaAIUHU, ¥ 1952 porii - 3aK0H PO CHaAIuHy 0ci0,
AK1 He 3aJIMIIIIN 3a10BIT, 1 B 1975 poui - 3akoH npo cnaakyBaHHs. Y CLIA npuifHATTS 3aKOHOJABCTBA PO
CIAJKyBaHHS BIHECEHO JO KOMIICTCHINI OKpeMHX ImTariB. Tak, IS OKpPEeMHX IITaTiB XapaKTepHE
3aKOHOJIAaBCTBO, y SKOMY MAalOTh MICIIe 3allo3WueHi JCsSKi CITagKoBI HOPMH, IMPHUTAMaHHI aHTJIHCHKIN
npaBoBiil cucremi. Y mrati, Hanpukiaax, Jlyiziana gie GpaHiy3pkuid HUBIIGHUN Kogekc. OCTaHHIM YacoM y
CIIA BmpoBamxytoTkes ifei yHigikamii 3aKoHOZaBCTBa MPO CHAJKyBaHHS, KPIM TOTO PO3pOOJIEHO €IUHY
3aKO0HOIaBUy 0a3y B Taly3i CITaIKyBaHHsI, aje Ha ChOTOJIHI BOHA Ji€ JUIIC B OKPEMHUX IIITATaX.

IcToTHO BiApI3HAETHCSA CHAAKYBaHHS 3a 3allOBITOM 3aXiJJHOTO IpaBa BiJ] CYy4acHOTO YKPaiHCHKOTO
3aKOHOAaBcTBA. S0 B YKpaiHi 3amoBiT MOke OyTH CKJIaZCHO Bif iMeHi oJHi€l ocoOH, TO Y 3aKOHOAABCTBI
3apyOiKHEX KpaiH mepeadadeHa MOXKIIUBICTD CKIATaHHSI CyMICHUX 3amoBiTiB. CyMICHI 3aIOBITH YOJIOBIKa 1
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npyxuHd MoxuBi B Himeuuwni, Anrmii, CIIIA. AuHrio-amMepuKaHCbKE MpaBO Iependadae iHCTUTYT
B3a€MHOT'0O 3aIOBITy, y SIKOMY JIeKiJbKa 0ci0 mpuiiMaroTh Ha cebe 3ycTpiuHi 0OOB’S3KHM BIIHOCHO OJIWH
oxHoro. [lo cyTi, IBOCTOpOHHIN a00 0araTOCTOPOHHIN TOTOBIpP CyNEPEUUTh YKPATHCHKOMY 3aKOHOIABCTBY
BIIHOCHO 3aIlOBITY, SIK OJHOOCIOHOI Yroiu, sika BHUPaka€ BOJICBHUSBIICHHS JIMIIE OAHIET ocoOu. Y LbOMY
BHITAJIKy HaM OJIvokue 3aKOHOAaBcTBO DpaHIlii, e 3aK0H 3a00pOHSIE K CYMICHI, TaK 1 B3a€MHI 3aIOBITH.

JlocuTh pi3HOMAaHITHO BHPINIYETHCS 3aKOHOAABCTBO 3aXiJIHUX JIEPKaB MUTAHHS MPO OOOB’SI3KOBY
YaCTKy WICHIB POJWHH CIATKONABIL. Y (paHIly3bKOMY ITUBITLHOMY 3aKOHOMABCTBI JOMIHYE TPUHITHIT
«BUTBHOT JIOJTi», CYTh SIKOTO IMOJISTAE B TOMY, III0 YaCTUHA MaifHa - «BUTbHA JOJISD) - TOCTYIHA JUISL Oy Ib-TKUX
3aMoBiJAILHUX PO3MOPSPKEHb Ta MPIKUTTEBUX JAPYMX, a 1HINA - «PE3EPB» - MIJUISITa€ PO3MOALTY MiX
HaWOMKIAMA POIUYIaMH CIiankoaass [2, ¢. 119].

VY 3akoHOMABCTBI YKpaiHM HE3Ba)KAlOUM HA Te, IO CITaJKOJABEIb MOXE 3AJIMIIMTH 3alOBIT Ha
KOPHUCTh Oyab-KO1 OCOOM, 3aKOHOJABEIb HAJA€ IMPABO CIAJKyBaHHS PIIHUM CHAJKONABIS MPHU TMEBHUX
yMoOBax, Bu3HaueHHX y cT. 1241 [usinsHoro komekcy Ykpainu (L[K). Lle Tak 3BaHe mpaBo Ha 00OB’SI3KOBY
gacTKy y cmammuHi. Tak, 3riqgo 4. 1 cr. 1241 K VYkpaiawm, ManomiTHI, HEITOBHOJNITHI, ITOBHOJITHI
HeMpane3aTHi JITH CIIaJIKO/AAaBIsg, HETpalre3aaTHi BIoBa (BAIBEIb) Ta HEMpare3iaTHi 0aThbKU CHAAKYyHOTh,
HE3JIC)KHO BiJl 3MICTY 3aIlOBITY, TIOJIOBUHY YaCTKH, sSKa HaJlexana 6 KO)KHOMY 3 HUX Yy pa3i CIlagKyBaHHS 3a
3aK0HOM (000B’s13K0Ba YacTka) [3].

HaBenenuii 3akOHOMABIEM TEPENTiK OCi0, SKi MalTh MPaBO Ha OOOB'S3KOBY YACTKy CHAAIIUHH, €
BUYEPIIHUM 1 PO3MIMPEHOMY TIyMaueHHIO He miansrae. [Hmi HempaueszgatHi poaudi momepioro (6partwu,
cecTpu, min, 60aba) He € 0OOB'I3KOBUMH CIATKOEMIIIMH. [IpaBo Ha OOOB'S3KOBY YACTKYy CITAIIIUHU HE
3aJIe)KUTh BiJ BOJI CHAAKOAABIIA, 3rOAM IHIIWX CHAJKOEMINB 1 HE IMOB'SI3aHO 3 YMOBOI CIiJIBHOTO
MPOXXUBAHHS 13 CIIJIKOIABIIEM YU BEACHHS 3 HUM CIIUILHOTO TOCIIOIAPCTBA.

YMOBOIO 0/iepsKaHHs 000B'SI3KOBOI YaCTKU HE € 3JIMACHHICTh CIagKkoeMist. ToOTo, AKI0 0co0a, sika
Ma€ MpaBo Ha 00OB'SI3KOBY YACTKY CITAITUHHU, MaTEPiaIbHO 3a0€3IeYeHa, OTPUMYE TIPUCTOWHY TTEHCII0, Ma€e
paxyHOK y 0aHKY, HEPYXOMICTb i He IOTpedye JOMOMOTH, 1ie He No30aBiisie il mpaBa Ha 0OOB'SI3KOBY 4acCTKY,
HaBITh SKIO CHAJKOJaBEIh HAMAraBcsl 11e 3pOOUTH.

VY nuTaHHI BU3HAYCHHS KOJIa CHAJKOEMIIS Ta ICHYFOUOTO MOPSJIKY 3alpOIICHHS JIO0 CHAJIIIHHU iICHYE
ictoTHa pizHKLd. Y @paHLil 4eproBicTh 3aMPOIICHHs JO CIaAKyBaHHs 3aJIeKUTh BiJ] CTYIIEHs CIIOPIAHEHOCTI
JI0 CHAJKOJABIA. 3a IIMM MOKAa3HUKOM YCi MOXUIMBI CHAJKOEMIN TOAUISIOTECS Ha «po3psam» (Mepui -
ITH, OHYKH, APYTHH - OATbKU CHAAKOMABI, OpaTH, CECTPH, IICMIHHUKH, TPETIH - MiITych, OyOycs, Tpamin
Ta ipabalycs, YSTBEPTHUH - yci O1UHI poaMYi 0 MIOCTOTO KOJIiHA - IBOIOPIIHI OpaTH, CECTPH, TITKH, ISIi).

VY lBelinapii cnagKoeMIli 3aNpONIYIOTHCS IO CIAIKyBaHHS y IMOPSJKY YEProBOCTI, ajie¢ Yeprd Tam
1HIIT 1 HAa3WBAIOTHCS TapaHTeno0. [lapaHTenor HA3WBAIOTHCSA Tpylla KPOBHUX POIWYIB, SKa BHHHUKIA Ha
MCTaBi 3arajpbHOrO Tpamrypa i poOAWYIB 3a WOTro HHU3XiMHOIO. Tak, SIKIO Tepina TapaHTeia - I cam
CHagKOJaBelb 1 poauyi 3a HOro HU3XiAHOI, TO 10 APYroi yBiliAyTh Horo 6aTbku i X HM3XiAHI, 1O TPETHOI
TIEPAHTENH - IIyCh Ta 0a0yCs CIaKOAaBIIs Ta IX HU3X1/IHI. Y Ci CIIQJKOEMITI 3aIPOIIYIOTHCS 3a MAPaHTEIO0.

Komn cmamkoeMiliB 3a 3aKOHOM B3arajli HEMae, TO MAaWHO TEPEXOOUTh N0 Jep>KaBH. AJe SKIIO y
[IBefitiapii mepxkaBa ycmamkoBye MaiHO 1 Oepe Ha cebe 000B’s3kM cmaakomasrsa, To y Dpamniii,
BenukoOpuranii Ta CLLIA maiiHO mepexoauTh A0 aepxaBu 0e3 000B’s3KiB [2].

IIlo crocyerncst Ykpainu, To LIMBUIBHHMI KOIEKC AEpKaBU MICTUTH ITSATh Yepr CHAJKOEMIIB 3a
3akoHOM. [[K 3Ha4HO PO3MIMPHB KOJO CIAJKOEMIIB 32 3aKOHOM, a II¢ pOOUTH BIIEBHCHUMH I'POMAJISH y
TOMY, IIO HaaOaHi HUMH 3a XHUTTS MaTepiayiibHi Onara mepelayTh A0 HaWOmmwkumx iM ocibé abo 3a ix
BiJICYTHOCTi CTaHyTh HaAOAHHAM TEPUTOPiaJbHOI rpoMany. Y pasi BiACYTHOCTI CHAJAKOEMIIIB I’ ATOI Yepru
HOTapiyC Ma€e TMOBIAOMIIATH TIPO 1€ 3aiHTEPECOBAHUX OCI0 — MPEICTAaBHUKIB TEPHUTOPIAIIGHOI TpOMaIH 3a
MICIIEM BiJIKPUTTS CIIAIIMHU 1 CMAJKOBa CIpaBa Ma€ MEPEAABATHUCSA JI0 CYAY VIS PO3TISAY CHpPaBH II0
BHU3HAHHS CHAAIIMHH BilyMEpJIOIO.

MijgbiiOHH JIIOACH IO BOJIOAIIOTH TPOMAIIHCTBOM OJHI€I KpaiHW abo MaroTh MiCIie IOCTIHHOIO
MIPO’KUBAHHS HA TEPUTOPII ITi€l KpaTHU OJEPKYIOTH MPABO KUTH 1 TpaIfoBaTH 3a il MexxaMu. OUeBHIHO, 110
cepell pi3HUX MPoOJIeM, SKi BUHUKAIOTh Y 3B’SI3Ky 3 IIMM, BaXKJIMBE MICIIC MOCIAI0Th MHUTAHHS MIPABOBOTO
peryJIIOBaHHS CITAIKOBHUX BIAHOCHH MIKHApPOIHOTO XapakTepy. BapTo 3a3HaunTH, 10 OUIBIIICTE HAYKOBIIIB
3 MDKHApPOJIHOTO TPUBATHOTO TIpaBa 3MIMCHIOIOTH JIMIE 3arajJbHUAN aHali3 Komu(iKarliiHUX IPOIECIB Y
cdepi Mi>KHAPOIHOTO PUBATHOTO MPaBa, HE TOPKAIOYKMCH CIIEIIAIbHO KOJII3IMHUX HOPM IIOJI0 CIIaIKyBaHHS,
a 1€ MUTaHHS NOTpedye OKPEMOTO TOCIiIKEHHSI.

V nmeskux KpaiHaxX KOJI3ifiHI HOPMH IMOJO CHAAKyBaHHS MICTATBCS B CIEIlaTbHOMY 3aKOHI 3
MDKXHApPOJJHOTO MPUBATHOTO TpaBa. 30KpeMa, 1e mpuramanHe ABctpii, YropmuHi, [Tonbemy, [lIBeitnapii.
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3akoHU OUTBIIOCTI KpaiH, SKi CTOCYIOThCSA chepu MIKHAPOIHOTO MPUBATHOTO IPaBa, BKA3yIOThH IIO
CHAJIKOBI BIJIHOCMHHU PETYJIIOIOTHCS 3aKOHOM TI'POMAJISTHCTBA YHM 3aKOHOM OCTaHHBOTO MICIIS MPOKUBaHHS
criafKoaaBIl (Hanmpukian, Itamis, IlBeimapis).

IcHyfOTH KOMIZii 1 B pETYNIOBaHHI CHAIKyBaHHS PYXOMOTO 1 HEPYXOMOTO MaiHa, OCKIJIbKH
3aKOHOJ/IaBCTBO B PI3HUX KpaiHaxX MO-pi3HOMY BUpilIye Horo opuaudHy nomto. Jlemami wacrimme s
CHaJIKyBaHHSI HEPYXOMOTO MaiiHa 3aCTOCOBYETHCS 3aKOH MICIlsl HOTO 3HAXOPKEHHS (Harpukian, y PymyHii).
Bomnodac, 3aKk0HOIaBCTBO TaKWX JepikaB, sIK YropriwHa, [lonsima, Yexis mpomoHye 3acTOCOBYBAaTH 3aKOH
IPOMaITHCTBA CIIaIKOAABIIA, K JI0 PyXOMOT0, TaK i JI0 HepyXoMoro MmaiiHa [4, ¢. 108].

[IpoBeneHuit aHaiiz 3aKOHOJABYOTO PEryNIOBaHHA Yy cepi KOMi3iHHMX NMUTaHb CHAJKOBOTO IpaBa
CBITYUTH, IO OITBIIICTh KOJI3iH, sSKI BHHHKAIOTH y i cdepi, TOB’s3aHI 3 OCOOHUCTUM CTaTyCOM
CIIAJKOAABIII 1 BUPIMIYIOTHCS 3A€OLTBINION0 3aCTOCYBAaHHAM 3aKOHY TPOMAISHCTBA a00 OCTAaHHBOTO MiCIIS
MIPOXKUBAHHS CIIAKOABIIS.

3riHO 3 YKPaiHCHKUM 3aKOHOJIABCTBOM BiTHOIICHHS JO CITaIKYBaHHS BU3HAYAETHCS 3a 3aKOHAMH Ti€i
KpaiHu, Jie CHaJKOAaBelb MaB OCTAHHE IIOCTIHE MICIe TPOKWBaHHSA. BUHATOK cKiagae HEPyXOMiCTb,
MUTaHHS PO SKY BUPINIYETHCS Ti€i KpaiHO, HA TEPUTOPIi SKOI 11 HEPYXOMICTh 3HAXOIAUTHCS, HE3AICHKHO
BiJl TOTO, Ji¢ KMBE BJACHHUK 1 JI¢ MEIIKAIOTh WOTO CHaKoeMIli. Y 0aratboX €BpPONEWCHKHX KpaiHaxX,
Hanpukian B Yropruai, Yexii, [Tomemti, CroBaddnHi, MATAHHS CIAMNTAHE 3aJICKHUTH BiJl TPOMAISHCTBA
cnankonaBiy, a y BenukoOpuranii, ®pamniiii, CIIIA - BiJ OCTAHHBOT'O MiCLISI IPOXKHBAHHS.

OTXe, OCKUTbKM TPaBOBIIHOCHHUA B MUTAHHSX MPUUHSITTS CIAIIIMHA BUHHUKAIOTH B OIHIA KpaiHi,
HaCHiKA MalOTh B IHIIM, a HaI[lOHAJIBbHI 3aKOHOJABCTBA MAafOTh ICTOTHI BIAMIHHOCTI, BPETYJIIOBATH
MUTaHHS, TIOB’SI3aH] 3 IPUHHATTSIM CIAIIIMHNA OyBa€ BKpai CKIaIHO. AJBOKaTaM JOBOIUTHCS BAABATUCH J0O
YKJIQZIaHHS JIOTOBOPIiB MPO TPaBOBY MOMIY MiX JepKaBaMH, a00 3BepPTaTHCh IO TaK 3BAHUX KOJI3iHHHX
HOPM, 1110 POOUTH MPOIIEC CIAJIKyBaHHS JIyKE CKJIaJHUM.
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AHHoTanms: B cTtarbe aBTOp HCClieyeT HEKOTOpBIE BOIIPOCHI HACIEACTBEHHOTO MpaBa YKPawHbI U
WHOCTPAHHBIX TOCYJapCTB. B 4YacTHOCTH, NPOBOJUTCS CPAaBHHUTEIBHO-PABOBAs XapaKTEPHCTHKA
OTJICBHBIX AaCIIEKTOB HACJICJICTBEHHOTO IMpaBa YKpaWHbI M WHOCTPAHHBIX TOCYIapcTB. ABTOp JdaeT
OIIEHKY Ba)KHEUIIIM WHCTUTYTaM HACJIEICTBEHHOTO TpaBa Y KPauHbl 1 HHOCTPAHHBIX TOCYAAPCTB.
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CrporomHi B VYkpaiHi BinOyBaeTbCsl akTHBHE peOpPMyBaHHS CYAOBOi CHCTEMU CIPSIMOBaHE Ha
3a0e3neYeHHS] OCHOBHUX JIEMOKPATHIHHUX CTAHIAPTIB MPH 3MIHCHEHHI TpaBoCyAas. BapTo makpecauTy, o
OCHOBHE 3aBJIaHHS 3aKOHOJABIIA B cpepi BperyTtOBaHHS BiTHOCHH 10 BUPIMICHHIO ITUBIILHUX CIIPaB ITOJISITae
y 3a0e3neueHH]i JOCTYMHOCTi, MIBHAKOCTI Ta €(QEKTUBHOCTI CYAOBOTO pO3IJSIAy. 3 IWI€I0 METOI0 B
€Bponeiicbkomy Coro3i npuitaari Pernament €Bponeticeroro [lapaamenty Ta Pagu €Bponeticbkoro Corozy
Ne 1896/2006 Bix 12.12.2006 poky «IIpo BBemeHHsS €BpONEHCHKOTO HAKA3HOTO MPOBAIKEHHD 1 PerimamMenT
€porneticekoro Ilapmamenty ta Pamm €Bpomneiickkoro Corozy Ne 861/2007 Bim 11.07.2007 poky «IIpo
3aCHYBaHHs €BPOIEHCHKOI MPOLENypH BPETYJIIOBaHHS CHOPIB 3 HEBEIMKOIO LIHOIO MO30BY». B VYkpaini
nependavyeHe CIpOIIeHE BUPIMICHHS HUBUIBHNX CIIPAB TUIBKH y HOPSAAKY HAKa3HOTO IPOBAKECHHS.

He3Baxaroun Ha Te, 110 HaKa3HE NPOBAKEHHS 3’SBUJIOCA TUIbKM B LlMBIIBHOMY IpolieCyalbHOMY
kozaekci Ykpainu (Hagani — LHIIK Ykpainu) npuitaaromy 18.03.2004 poxy, Bke cbOTOJHI MOYKHAa TOBOPHTH
po eeKTUBHICTh HOro 3anpoBakeHHA. Ha me Bka3yloTh Marepianu cyoBoi craTucTuku. Tak 'y 2015 pormi
B MOPSAIKY HaKa3HOTO MPOBaKEHHS po3risHyTo 238860 crpas, 1o ctaHoBUTH 19,94 % Binx umcna 3araibHOI
KUIBKOCTI CIIpaB, L0 PO3IJISNAIOTHCA B MOPSAAKY LMBIIBHOTO cynoumHcTBa. 81,06 % 3asB mpo BUmauy
CyIOBOTO Hakazy Oyjio 3amoBoyieHo. Timpbku mo 7,97 % cynoBux Haka3iB Oyiu MOAaHi 3asBU TPO iX
ckacyBaHHs, 86,22 % Takux 3as1B OyIno 3am0BoseHo [1].

B T1oil xe uyac, aHaJi3 YMHHOIO 3aKOHOIABCTBA, IO PETYJIIOE HAaKa3HE IPOBAKECHHS, 03BOJIIE
3poOMTH BHCHOBOK IMpO HEOOXiAHICTH pedOopMyBaHHS MAaHOTO IHCTUTYTY 3 OIJISAy Ha BUILEBKAa3aHi
Pernamentn €Bpomneiickkoro I[lapmamenty ta Pamm €Bpometickkoro Coio3y Ta 3 METOIO 3a0e3leueHHS
e(EKTUBHOCTI CYAOBOr0 po3risaay. B 3B’S3ky 3 HMM BHHHUKAaEe HEOOXIJHICTh IOPIBHSHHSA IIPaBOBOIO
pEryIIOBaHHS CHPOLICHUX MpoBa/keHb B €Bponeiicbkkomy Coro3i 1 YkpaiHi Ta BH3HAUE€HHS OCHOBHHX
LUISIXIB yIOCKOHAJICHHS BITYUM3HIHOTO 3aKOHOJABCTBA.

3 mi€ro METOI0, BapTO HAacamIiepell, 3yIMMHUTHCS Ha IHCTUTYTI HAKA3HOTO MPOBAPKECHHS B YKpaiHi Ta
€Bponeiickkomy Corozi. Permament €Bpomnelicekoro [lapmamenty Ta Pamm €poneiicbkoro Corozy Ne
1896/2006 Bin 12.12.2006 poxy «IIpo BBemeHHS €BpONMEHCHKOrO0 HAKA3HOTO MPOBAKECHHS» MPUHHATHH 3
METOIO CIIPOLIEHHS 1 NPHUCKOPEHHsS CyIOBOTO PO3MNIAAY Ta 3MEHIIEHHS CYJOBHUX BHUTpPAT NPH PO3MIIAAi
TPAaHCKOPAOHHUX MUBUTHPHUX 1 KOMEPITIHHUX 0€3CIPHUX MaifHOBHUX ITO30BIB.

LikaBUM € MiAXia €BpOMEHCHKOr0 3aKOHONABILS 0 MHUTaHHS PO KOJO CHpaB, sSKi BUPINIYIOTHCS B
TIOPSIIKY HaKa3HOTO MPOBa/pkeHHs. Ha BimMiHY Bif yKpaiHCHKOTO 3aKOHOJIABCTBA, A€ UITKO IEpen0aveHo
KaTeropii cmpaB, MO SKUX MOXE BHIABAaTHCS CYIOBHM Haka3, y cT. 2 Permamenrty «lIpo BBemeHHS
€BpONechKOro HaKa3HOTO MPOBAHKEHH BKa3yIOTHCS KATEropii CIpaBs, 10 IKUX HE MOXKE 3aCTOCOBYBATHUCH
HaKa3He MPOBAKEHHS, 30KpeMa 110 CIIpaBax LI00:

a) ImpaBa BJIACHOCTI, sIKe BUHUKAE 3 BiTHOCHH ITOAPYKIKS, 3aIIOBITY UM MTPaBOHACTYITHUIITBA;

0) 6aHKPYTCTBA, CYAOBOTO PO3MIIAMY IO BITHOIICHHIO IO HEIIATOCIIPOMOYKHUX KOMIIAHIA YH 1HIITHX
IOPUIUYHUX 0Ci0, MeIialliifHuX TPOLUEAYpP, MUPOBUX YrOJ YU aHAIOTIYHUX NPOLUECYanbHUX Hii;

B) COIiaJIbHOTO 3a0€3TCUCHHS;
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T) HEJAOTOBIpHUX 3000B’s3aHb, 32 BUHATKOM BHIAIKIiB, KOJU 3000B’S3aHHSA CKJIQJalN TMPEAMET
JOMOBJICHOCTI CTOpiH a00 sKI0 OyB BH3HAHUH OOpr OJHI€I0 31 CTOPIH, a TAKOX SKIIO 3000B’s3aHHS
BITHOCSATBHCS JI0 TTOTAMICHUX OOPTiB, MO0 BUHHUKIIH 31 CIIUIBHOTO BOJIOIIHHS MaiHOM.

OkpiM 1IpOTO, TOJOXKEHHA BHUIIEHA3BAHOTO PermamMeHTy He TNOMIMPIOIOTECS Ha BIAHOCHHH B
MOJIATKOBIH, MUTHIN Ta aaMiHICTpaTUBHIN cepax, a TakoX IIMOAO BiAMOBIAATBHOCTI JEpkaB 3a Jii 4M
0e3IisTbHICTD MPHU 3A1MCHEHH] Aep>KaBHOI BIAIH.

Cama mpolierypa HaKa3HOTO MPOBAHKEHHS, 3rigHo 3 Permamentom «IIpo BBeaeHHS €BpOIEHCHKOTO
HAaKa3HOTO MPOBA/DKCHHS» CKIAIA€ThCS 3 HACTYIMHUX CTaJlid: a) MOJaHHSA Ta BUBYCHHS 3asBU MPO BUAAUY
€BpOIENCHKOT0 BUKOHABUOTO JHCTa; O) MPUHHATTS PIlICHHS MO 3asBi; B) IOJAHHS 3allepCUCHHS Ha
€BpONEHCHKI BUKOHABYMKA JUCT 1 MEPEBiJ CIpPaBH B 3arajibHe MHUBIIHHE CYIJOYHWHCTBO; T) IPHUMYCOBE
BHKOHAHHS CBPOMNEHCHKOT0 BUKOHABYOTO JIMCTA.

Ha mepmriii crazii BinOyBaeThCsl BUBUEHHS 3asiBH MPO BUIady CBPOINCHCHKOTO0 BUKOHABYOTO JIMICTA HA
MpeaMeT BiJMOBITHOCTI CepH 3acCTOCYBaHHS, TPAHCKOPAOHHOTO XapaKTepy CHpaBd, BUMOTaM MIOZ0
€BpOMNEHCHKOT0 BHUKOHABUOTO JIMCTA, IMMNIACYAHOCTI Ta 3MICTY 3asBH MIPO BUIAYy EBPOMEHCHKOTO
BHKOHABYOT'O JIUCTa. B 3asBi 1mpo Bumauy €BpoINelichbKOro BUKOHABYOTO JINCTA BKA3YIOThCS: HAWMEHYBaHHS
Ta aJpecH CTOPiH; CyMa IO30BY, BKJIIOYAIOYHM TMPOLEHTHI CTaBKH Ta HEYCTOWKY; MEpio] PO3paxyHKy Ta
pO3Mip TIPOIICHTHOI CTAaBKW, ITiJICTAaBH IOJAaYi 3asBH, BKIIOYAIOYM OOCTAaBHHU CIIPABH; OIMNC JIOKa3iB;
OOTpYHTYBaHHS MiJICYJHOCTI Ta TPAHCKOPJOHHOTO XapakTepy crpaBu. [lojaHHs B 3asBi HENpaBIWBOl
iHpopMaLii MOKe MPU3BECTH 1O CaHKIIH, 110 MepeadadeHi HalllOHANBHUM 3aKOHOJABCTBOM. PermameHTom
nepeadauyeHo MOXKJIMBICTh IOJAHHS JAHOI 3asBM B CJIIEKTPOHHIN (opMi, SIKIIO L€ JOIMYCKAae HalllOHAJbHE
3aKOHOJIAaBCTBO. SIKIIO HE OYJIM JOTpHUMaH1 BUMOTH IIIOAO 3MICTY 3asiBH, CyJl 3000B’ I3aHUNA HAJATH 3aIBHUKY
MOKJIMBICTh JOIIOBHUTH, YTOYHUTH 200 3MiHUTH 3asBY MPOTSATOM PO3YMHOT'O CTPOKY.

Ha npyriii cramii BigOyBaeTbcs NpUHHATTS pimieHHA 1O 3asBi. PermameHT nepenbauae aBi
MOXIMBOCTI: BIIXWJIUTH 3asBY 9 BHUAATH C€BpONEHCHKHA BUKOHABUMU JTUCT. Cyl MOXKE BIIXHWINTH 3a5BY
TUTBKU B TAKUX BUIIAJKaX:

a) 3asBa HE BiJIMIOBIIa€ BUMOTaMm, riepe0ayeHuM 1uM PerinamenTom;

0) 3asBa ABIETHCS 3aBiAOMO HEOOTPYHTOBAHOIO;

B) 3asiBy HE OYJIO IOMOBHEHO, YTOYHEHO a00 3MiHEHO MPOTSTOM CTPOKY BCTAHOBJICHOTO CYIOM.

SIK1Io 3asABHUK IOTPUMABCS BCIX BUMOT, BU3HaYeHHUX PermameHTOM, CyJ 3000B’S3aHUU y CTPOK He
mizHime 30 mHIB BUAAaTH €BPONEHCHKII BUKOHABYHMI JIUCT, B IKOMY BiAIOBiIady HAJaEThCS aIbTEpHATHBA
a00 3aJI0BOJIBHUTH BHMOTH ITO3MBava, a0o mpotsroM 30 mHIB 3 MOMEHTY OTPHMAHHS IOJATH 3allepeIcHHS.
[Ipu mpoMmy BiAMmoBigady po3’sSCHIOETHCS, IIO: a) BUKOHABYUMU JIUCT BUJAHWK BUKIIOYHO HA IIiACTaBi
iHpopMauii mogaHoi mo3uBayeM, sika He TepeBipsIacs cynoM; 0) BUKOHABUYHIA JIUCT BCTYIA€E y 3aKOHHY CHITY,
SIKTTIIO0 He OYJIM To/IaHi 3alepeueHHs; B) Y BUMIAAKY T0/1a4i 3anepeyueHb, CyI0BUN PO3TIIS OyIe TIPOXOIUTH B
3arajJibHOMY MOPSJAKY, SIKIIO MO3MBa4Y OKPEMO HE 3asBUB MPO NPUIHMHEHHS CYJOBOTO PO3IJISIAY HA JAaHOMY
eTari.

Hacrymaa cramis Haka3HOTO MPOBAKCHHS OXOIUTIOE 3alepedcHHS Ha CBPOMCUCHKUN BUKOHABUMI
nuct. [lpu mboMy BiAMOBiAaY y CBOIH 3asBi IPO HE3TOAY 3 TT030BOM HE 3000B’sI3aHHUI BKa3yBaTH Ha IPHIHUHU
Takoi He3rogu. Y BHIAAKYy CBO€YACHOI MoOJaui 3amepedeHb BiAOyBaeThCs MEpPEBiJ CIpaBH B 3arajibHe
IUBUIBHE CYAOYMHCTBO V BIATOBIAHOCTI JO HAIllOHAJILHOTO 3aKOHOAABCTBA, IMPO I TOBUHEH OYTH
MOBIAOMJICHHH TMO3WBad. Y BUHATKOBHX BHIIAJKaX BIAMOBiZad MOXKE NOMATH 3asBy IPO MEPerIisin
€BpONeicbKOro BUKOHABYOTO JIUCTA, SIKIO OyB nponymeHuid 30-AeHHUH CTPOK Ui 3anepedeHb.

3aKII0YHOIO CTalli€l0 € IPUMYCOBE BUKOHAHHS €BPOINEHCHKOT0 BUKOHABYOTO JIUCTA, IO 31 HCHIOETHCS
0e3 HEOOXITHOCTI OKPEMO 3asBIIATH PO HEOOXIAHICTh HOr0 BUKOHAHHS Ta BU3HAHHS [2].

IIpaBoBe perymoBaHHS HAKAa3HOTO TIPOBAHKCHHS B YKpaiHi XapaKTePU3YEThCS 3HAYHUMH
ocobnmBocTaAMU. Tak, 3aKOHOM UiTKO BKa3aHO MEPEITiK CIpaB, M0 SKUX MOXKE BHIABATUCS CyIOBHI Haka3. Sk
CBITYUTH CYyJOBa CTAaTUCTHKA CyIOBI HaKa3d B OCHOBHOMY BHIAIOTHCS IO JBOM IIiJICTABaM: a) CTATHEHHS
3a00proBaHOCTI 3a OIUIaTy JKHUTJIIOBO-KOMYHAIBHHUX IIOCIYT, TEIEKOMYHIKAIIMHUX TOCIYT, TOCIYT
TeneOayeHHs Ta pagioMOBIeHHS — 92,42 % cynoBUX HakasiB; 0) CTATHCHHS HapaxOBaHOI, aJie HE BUILIAYCHOT
NpaliBHUKOBI cyMmu 3apobitTHOI mmatd — 7,21 % cynoBux HakasziB. Ilo iHIIMX migcTaBax CyJoOBi Hakasu
BHIAIOTBCS JOYyXKE PIIKO: a) TPHUCYKCHHS alliIMEHTIB HAa JWTHHY B pPO3MIpi TPUALATH BiJACOTKIB
MPOXKUTKOBOTO MIiHIMyMY Al OTUTHHHU BimnoBigHoro Biky — 0,36 % cynoBux HakasiB; 0) MOBEpHEHHS
BapTOCTI TOBAapy HEHAJEKHOI SIKOCTi, SKUIO € pilIeHHS CyAy, sKe Ha0pamo 3aKOHHOI CHIH, MpO
BCTaHOBJIEHHS (DaKTy MpOAaXy TOBapy HEHAJIEXKHOI SKOCTI, yXBaJeHe Ha KOPUCTh HEBH3HAYEHOTO KOJa
criokuBaviB (21 cyzoBuit Haka3); B) KOMIICHCAITII0O BUTPAT Ha TPOBEICHHS PO3IIYKY BiAMOBiTada, OOp)KHHKA,
JUTUHYU 200 TpaHCTIOPTHHX 3ac00iB OopkHHKa (7 CyJOBUX Haka3iB, 3 IKUX 6 OyJI0 cKacoBaHO, a | 3MiHEHH)
[1]. TakuM YMHOM, OCHOBHE MPH3HAYEHHS HAKA3HOTO MPOBAIKEHHS HAa ChOrOAHI mMoJyiira€ ()aKTHIHO B
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CIIPOIIEHIA MOMJIIUBOCTI CTSATYBaTH 3a0OproBaHICTh 3a OINIATy JKUTJIIOBO-KOMYHAITBHUX TIOCHYT,
TEJIEKOMYHIKallIHHUX MOCIYT, MOCIYr Teje0aueHHs Ta paliOMOBIICHHs, IIO HE MOXe B IOBHIH Mipi
BIJIMOBIIaTH €BPOIEHCHKUM CTaHAApPTaM 1 CaMOMy MPHU3HAYEHHIO CHPOINEHOTO PO3TIsAy crpaBu. Pazom 3
M 110 3MiH B LIIIK Ykpaiau Bix 07.07.2010 poky, Cyau MOTIH BUIABATH CyIOBI HaKa3M 1 1O TaKii MijacTaBi
SK BUMOTa, sIKa IPYHTYEThCS Ha NPaBOYMHI, BYMHEHOMY y THcbMOBiH Qopmi (y 2009 poui 3a wmiero
migcraBoo Bugano 86,95 % cynoBux HakaziB) [3]. IlepeBaxkHy OimpLiicTh cnpaB HO AaHild KaTeropii
CKJIQJIJIA CTIPABH 100 BHIAYi CYIOBHUX HAKa3iB PO CTATHEHHS I'POIIOBUX KOINTIB 32 TAKUMHU KaTETOPIsIMU:
1) 3asBu GaHKIB Mpo CTATHEHHA 3 (i3UUHUX 0ci0 OOpry 3a KpeAWTHUMHU AOrOBOpamMu; 2) 3asBU (Hi3MUHHUX
oci0 moA0 HaAaHOI HUMH iHIIUM 0co0aM y MO3HMKY TIPOLIOBHX KOIITIB 32 MHCBMOBHM JOTOBOPOM (SIK
MpaBUJIO, TO3WKHW); 3) 3asgBH IOJAO0 CTATHEHHS 3a00proBaHOCTI 3a HaAaHI KOMYHAJIbHI TIOCIYTH,
€JIIEKTPOITOCTAaYaHHsI, Ta30TI0CTaYaHHs, MIOCITYTH 3B’ 3Ky, OpEeHIy 3eMiti Tomo [4]. SIk mpaBuito, Taki CIipaBu
Manu Oe3CIipHUH XapakTep, BUKIIOYEHHS iX 3 HAKA3HOTO MPOBA/KCHHS HPU3BENO TUIBKU 10 CYTTEBOTO
30UTBIIEHHS HABaHTAKCHHA Ha CyAHW 1 3aTATyBaHHA TIPOIECIB, a TaKOX YHEMOXXIIWBOJIO TOCTYITHHM,
MIBUIKANA Ta ehEKTHBHUHM 3aXUCT MPaB Ta iHTEPECIB YIACHUKIB B 3HAYHINH cdepi MUBITLHUX TTPABOBITHOCHH.
TakuM YMHOM, BUKIIOYECHHS 3 TIJCTAaB I BHUJAAYl CYJOBUX HaKa3iB BHMOT, SIKi TPYHTYHOTHCS Ha
MPaBOYNHAX, BYNHEHUX Y MUCHMOBIH ()OpPMi, € HETOUIJIBHUM.

Pasom 3 TEM, mpoGiieMa BH3HAYEHHS IIIJICTaB, 32 SKHUMH BHJIAEThCS CYAOBHH Haka3 € Habararto
MI00ANBHINIOW. PO3BUTOK CYCHUIEHUX TPABOBIIHOCHH, a TaKOXK aHAN3 MPAKTUKH, MTOKa3ye, MO (PaKkTHIHO
Oe3cIipHUX CHpaB, sIKi PO3TIIAJAIOTHCS B MO30BHOMY MPOBAKEHHI, Y 3B 53Ky 3 THM, II0 3aKOHOJABEIb HE
BKJIIOYMB iX Y HaKa3He MPOBa/KEHHS, € 3HAYHO mmpimM. Hampukian, 6e3cmipHuii XxapakTep MaloTh BUMOTH
PO BIIIKOAYBAaHHS MaTepiallbHOI IMIKOAM 3aBIaHOI 3JIOYMHOM ab0 aaMiHICTPATUBHUM IPOCTYITKOM, KOJIH
BHMHA 0COOM BCTAHOBJICHA PIiLLICHHSM KOMIIETEHTHOTO OpraHy, a po3Mip 30MTKiB MiATBEPIKYETHCS PIILIEHHSIM
cydy abo BUCHOBKOM €KcIlepTa 4M cremiaiicra. be3cnipHuii xapakrtep, SIK MpaBUIIO, MalOTh 1 BUMOTH, SKi
TPYHTYIOTBCSI HA TUCHMOBOMY TpaBouMHI. Ha 1ie, B mpuHIMITI BKa3ye i caM 3aKOHOJABEIlb, BU3HAYMBIIN
KaTeropii cnpas, 3a SKHUMHU CTSTHEHHS 3a00pTOBAHOCTI MPOBAAUTHCS Y Oe3CmipHOMY MOPSAKY Ha MiacTasi
BHKOHaBYMX HanwuciB HoTapiyciB ([ToctanoBa KaGinery MinicTpiB Ykpainu «IIpo 3aTBepkeHHS NEpeiKy
JIOKyMEHTIB, 32 SKUMH CTATHEHHS 3a00pPTOBAHOCTI MPOBAAUTHCSA y OE3CIIpHOMY TOPSAIKY Ha TMiACTaBi
BHKOHABYMX HAINHUCIB HOTapiyciB» Bim 29 depBHA 1999 poxy Ne 1172), ogHak, SIKIIO YYacCHHK 4YHi IIpaBa
MOPYIICHI, X0Ue 3BEpHYTHCS A0 CYIy JJIA 3aXUCTy CBOIX IIpaB Ta iHTEPECiB, BIH MOXKE 3pOOHTH II¢ TITLKH B
MOPSAOKY TO30BHOTO TmpoBakeHHA. Crig 3a3HA4YWTH, IO 3aXWCT TOPYIIEHWX, HEBU3HaHWX abo
OCIIOPIOBAaHUX TIPaB, CBOOOJ UM IHTEPECIiB € OCHOBHUM 3aBIaHHSIM IUBUIBHOTO CYIOYHMHCTBA, HASBHICTH
IBTEPHATUBHUX CHOCOOIB 3aXUCTY HE MOXKE CITY>KUTH BHUIIPABIAHHAM ]I HEHaJaHHS Cy0’€KTy JOCTYIy 10
BJIaCHE MIBHAKOTO Ta €(QEKTHBHOTO CYAOBOTO pO3IISAY. 3BaKaloul Ha BHUICBHKIAAEHE, NOLIIBHUM
BHSIBILIETHCS BHECEHHS 3MiH Y unHHNK [[I1K Ykpainu, BU3HAUYMBIIN TiITHKA YITKUH MTEPETIK BUMOT, 32 SKUMU
CYIOBHUI1 HaKa3 HE MOXKe BUAaBaTHCA. B TOH ke yac, BBaXaro BipHOIO MO3ULII0 HALIIOTO 3aKOHOABIIS, 3T1AHO
3 SIKOIO CY/IOBHIA HaKa3 MOXKE BUABATHCS TIJIbKH 32 BAMOT'aMH MPO CTATHEHHS TPOIIOBUX KOILTIB.

Ille omHi€ro CYTTEBOIO 3MIHOIO, SKOi 3a3HAIO HaKa3HE NPOBa/DKEHHS, crajmo momoBHeHHS I[IIIK
Vpainu cr. 105", BimoBigHo 10 sKOI 3asiBa PO MEPEriIsi CyI0BOrO HAKa3y POSIISIAETHCS Y BiIIKPHTOMY
CYIOBOMY 3acCiflaHHi 3a ydacTi 3asBHUKa Ta OopkHHMKa (mepBuHHa pemakuis LIIK VYkpainm nossomsia
CKacyBaTH CYIOBHH Haka3, HE IWBIIYNChH Ha OOTPYHTOBAHICTh UM HEOOTPYHTOBAHICTH 3asABU IIPO
CKAaCyBaHHs CYJIOBOTO Haka3y 1 0e3 BUKIMKY CTOpiH). BBakaemo, mo Bxke (haKT TOJaHHS 3asBH TIPO
CKacyBaHHsI CyZOBOI'O HaKa3y CBIAYUTH NPO HASABHICTH CHOpPY. Po3rmsan Takoi 3asBM 3a y4acTiO 3asBHHKA Ta
OOpXXHHMKa TINBKA YCKIAIHUTH Iporec. Tak OOpKHHUK MOXE 3aTAryBaTH IPOLEC, MPOCSYM Yacy JUIs
OTPHUMAaHHS JTOKa3iB, Ki BiH HE MIT 3i0patu npoTsaroM 10 mHIB, KpiM ITLOTO OOPKHUK MOXKE KIIOTIOTATH TIPO
BUTpeOYBaHHS CYJOM IIEBHUX JIOKa3iB, B OJICPKaHHI IKUX OOP)KHUKOM BHHHKAIOTh CKiIaaHoml. KpiM 1boro,
Cyl, BHHOCSYM YXBaly IPO CKAacCyBaHHS CYAOBOIO HaKa3y YW 3MiHIOIOYM CYIOBUH Haka3, (pakTU4HO
3000B’sI3aHUN JATH OIIIHKY J0Ka3aM IOJaHUM OOpP)KHHKOM, a II¢ O3Ha4ae, M0 MPHU 3BEPHEHHI B TIO30BHOMY
TIOPSIAKY BXKe OyAyTh HassBHI MPECIOAUITIIHI (haKTH, sIKI CYTTEBO BIUIMBATHUMYTh Ha Iporiec. BapTo 3a3HauyunTw,
10 OCHOBHA pHCa HaKa3HOTO MPOBA/KCHHS — LI 0€3CHipHICTh BUMOT 3a SIKUMH MOKe OyTH BUAAHO CYJOBUI
Haka3. KpiM 1poro moTpiOHO MiAKPECIUTH, IO OCHOBHOIO METOI) HAKa3HOTO MPOBAKEHHS € CIIPOCTHTH
mpomec. Ha Moro aymky, BHOcsum Taki 3minu B LIIIK Ykpaiam 3akoHOmaBenmp HaATO YCKIATHUB IIPOIIEC
CKacyBaHHsI CYAOBOI'O Haka3y, B TOW K€ 4ac >KOJHOTO iHIIOTO e(eKTy He JNOCSATHYTO. AIKe, K MOKa3zye
cynosa cratuctuka B 2009 poui Oyiio ckacoBaHO Tinbku 6,96 % CyIoBUX Haka3iB (Iisia MepBUHHA PEOaKLis
010 CKaCyBaHHSI Cy/I0BOTO Haka3y) [3], B Toif xke dac 3a 2015 pik Oyno ckacoBano 6,87 % cymoBUX Haka3iB
(mie cr. 105" LIIK Ykpainu) [1]. 3a Takux o6CTaBUH BBaaeMo 3a IOLiIbHE ckacyBaTté cr. 105' LIIIK
Vxpainu. [lopsaok ckacyBaHHS CyJJOBOTO HaKasy, 3a SIKOTO OOPKHHUKY AOCTaTHBO MOJATH TiTBKH 3asBY PO
CKAaCyBaHHsI CyJIOBOTO Haka3y 0e3 OOTpYHTYBaHHS HAsSBHOCTI CITOpY Ta 0€3 BHUKIWKY CTOPIH MPH PO3TIAIL
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Takoi 3asBH, IOBHICTIO BIANOBIZA€ CyTi HAKa3HOTO IIPOBADKEHHS, a TAaKOXK 3a0e3ledye JTOCTYITHHH,
LIBUJIKUH Ta e(peKTUBHUIA CYJOBUI PO3TIIALL.

Ille omuiero (HOpPMOIO CIPOIIECHOTO IHBUILHOTO CYIOYMHCTBA B €BporeicbkoMy Co1031 SBISETHCS
MpolleAypa BPETYJIIOBaHHS CHOPIB 3 HEBEIWKOIO IIIHOIO II030BY, SKa peErymoeTscs PermamenTom
€Bponeiicekoro [lapnamenty ta Pagu €spomneiicekoro Corozy Ne 861/2007 Bim 11.07.2007 poxy «IIpo
3aCHYBaHHsI €BPOINEHUCHKOI MTPOIEAYPH BPETYIIOBAaHHS CIIOPIB 3 HEBEIHMKOIO IIHOIO MO30BY». 3TiTHO 3 JaHUM
PermamenToM, 1g mporiemypa 3acTOCOBYETHCA B CIIpaBax TPAHCKOPIAOHHOTO XapakKTepy IO HUBIIBHUM i
apOiTpakHUM CHIOpaM 3 LiHOIO MMO30BY, 110 He nepesuirye 2000 €Bpo Ta cTOCY€eThCS TAKUX KaTETOPii Cpas:

a) cTaryc i mpaBocyO’€KTHICTD (i3NUHUX 0Ci0;

0) Moz MaifHa MTOAPYOKS, ATIMEHTHI 30008’ I3aHHS, 3aIIOBITH Ta CIIAIKYBaHHS 110 3aKOHY;

B) OaHKPYTCTBO, CYIOBI PpO3TJISAM 110 JTKBIfaIlii HEMJIATOCIIPOMOXHUX KOMITAHIM YH 1HIIHX
IOPUAMYHUX 0CI0 TOIIIO;

I) colliajibHe 3a0€3eUCHHS;

1) apOiTpa;

€) TpyAOBe MPaBo;

€) BOJIOZIHHSI HEPYXOMHUM MaiiHOM 32 BHHATKOM TPOIIIOBUX BHMOT

) BTpYYaHHS B OCOOUCTE JKUTTS, BKITFOUAFOUH HAKJICTI.

B Toii e gac maHuii PerimaMeHT He MOMUPIOETHCS Ha MTO30BH MO0 3apOOITHOI TJIaTH, MATHI IIATEXI,
aJIMiHICTPaTHBHI CTIpaBH, CIIPaBH MO MPUTSATHEHHS A0 BiAMOBIJAIBHOCTI AEPKaBU UM 110 OCKAPKECHHIO aKTiB
Nep>KaBHUX OpTaHiB.

3BepTac Ha cebe yBary Ieperlik cmpaB, sSKi pO3MISIAIOTRCS 3a JaHOW HporeAayporo. Jlo HuX
BIJTHOCSTBCS CIIPABH, SIKi HE MOXYTh 32 00’€KTHUM KPUTEPIEM PO3TIISIATUCS B HAKA3HOMY MPOBAJKCHHI, aJIie
B CHJTy HE3HAYHOI 1[IHU TI030BY, JOLIIBHUM € CIIPOLICHHH MOPSIIOK CYyIOBOTO PO3TIIALY.

[Ipouenypa mo cmpaBaM 3 MaJOI0 IIHOIO TO30BY CKJIANAEThCS 3 TaKUX CTafiil: MONAHHS 3asBH B
MOPSIIKY TIPOIEAYPH TI0 CIIpaBaxX 3 MaJIOIO IIHOK MO30BY; PO3TIIS] CIIPaBH MO CYTi; BUHECEHHI PIlICHHS IO
CIpaBi; OCKapKeHHS a0 Meperis/] PillICHHS;, IPUMYCOBE BUKOHAHHS PIillICHHSI.

Ha mnepmri#i cramii 3amoBHIOETHCS CTaHOAapTHA 3asBa (3a (opmoro Bu3HaueHOIO B JlomaTky 1o
PernameHTy) Ta BiNPaBIsSETHCSA O CyAy TMOMTOI a00 (PaKCOM UM eNEKTPOHHOIO MOMITO (SKIIO JIO03BOJISE
HaI[iOHAJIbHE 3aKOHOJABCTBO) 3 JIOJIYYCHHSM MiATBEPKYIOUMX JOKYMEHTIB. SIKIO 3asBa HE MiAManae i
JaHy MPOLENYPY, Cy[ MOBIIOMIISE MO3UBAYa, PO T€ IO MMO30B Oye PO3TIIAIATHCS B 3arajJbHOMY HOPSAKY,
SIKITIO BIiATIOBiMad He Bimkimde 1mo30oB. Konm Hamana iHdopMalis € HeIOCTaTHHO 3PO3YMIIOI YU (dopma
3asiBM HE BiJIIIOBiJla€ BCTAaHOBJICHUM BHMOTaM, CYJ BUHOCUTH YXBally PO 3aJUIICHHS 3asBH 0€3 PyXy 3
BKa3iBKOIO Ha CTPOK JIsl yCYHEHHS MOPYIICHb UM YTOYHCHHS 3asBJICHUX BUMOT.

Ha mactymHiii crazmii BimOyBaeThCs po3risad cripaBu mo cyTi. dopma TpoBeneHHS CBPOIEHCHKOT
MpOLEAYpPH IO ClpaBaX 3 MajoOK I[IHOK TI030BY SIBJISEThCS TNHCHMOBOIO. YCHI CIIyXaHHS MOXYTb
MPOBOJUTHUCS TIIBKH, SIKIIO CyZ Jifiie BUCHOBKY IO iX HEOOXiOHICTH YM 3a KJIOMOTaHHSAM cTopiH. Ilicms
OTPHUMAaHHS JOKYMEHTIB Bij] TO3UBava, Cy/l MPOTATOM 14 MHIB HampamJise X BiANOBiTady, sskuii mpotsrom 30
IHIB TTOBWHEH HAJaTH MOTHBOBAHWH Bi3WB 3 MONYYCHHSIM JOKYMEHTIB, Ha SKi BiH mocuiaeThes. Jlanumit
BiJI3UB MPOTATOM 14 JTHIB HANPABISAETHCS 3aIBHUKY.

Tpetst cramis monsArae y BWHECEHHI pimeHHS 1Mo cupaBi. 31 crumBoM 30-IEHHOTO CTPOKY ITICIIS
OTPUMAaHHS BiI3MBY CYJl MOXE BUHECTH PIIIICHHS I10 CYTi CrIopy ado:

a) BUTpeOyBaTH JIOJIATKOBI IOKYMEHTH 110 KOHKPETHOMY CIIOpY;

0) B3sATH 70 BiJOMa TMOJIaHi JT0Ka3u (BU3HAYMTH 3aCOOM JTOCIIPKEHHS, KOJIO JJOKa30BOi 0a3u, CTYIiHb
OYEBHIHOCTI JOKA3iB TOIIO);

B) 3aKIMKAaTH CTOPOHH [0 YCHOTO CIyXaHHA (sIKe€ MOXe OYyTH TIIPOBEACHE 3a JOTIOMOTOIO
BiJIeOKOH(]EPEHLii UM IHIIMM KOMYHIKaliitHUM CIIOCOOOM).

V mux TphOX BHINEHEPENIYEHUX BUIAAKAX CYJl MMOBUHEH BUHECTH pireHHS mpoTsroM 30 AHIB 3 IHA
BUMHECHHS BianoBimHux nid. IIpu mpomy, sKkio BUTpeOOBYBaHI JOKa3d He OyAyTh HalaHi CyJ BHHECE
pilleHHs Ha MiAcTaBi HasIBHUX JOKa3iB. PilmeHHs BUHECEH] B MPOLEAYpi MO CIpaBax 3 Majoo LiHOIO MO30BY
BCTYIAIOTh y 3aKOHHY CHUJIY HEraliHO, HE IUBJISTYHUCH HA MOXKIIUBICTh OCKapIKECHHS.

Ha gerBepTiit cTagii MOXKINBE OCKapyKeHHsI a00 TEperisia pilMIeHHS, BUHECEHOTO B IMOPSIKY TaHOI
npoteaypu. Jlo mopsaKy OCKap)KeHHS PIllICHHS 3aCTOCOBYIOTHCS HOPMH HAIliOHAJLHOTO 3aKOHO/aBCTBa. B
TOH K€ Yac MeperJisil PillIeHHs TOMYCKAEThCS TUTBKH, SKIIO BiIMOBi1a4 OYB HEHAIEKHO TOBITOMJICHUH PO
YCHI CIIyXaHHS Ta TPOITYCK CTPOKIB I OOIpYHTYBaHHS WOTO IMO3WINNi BimOyBCS HE IO WOro BWHI abo0
BIAMOBiIad HE MIr HajgaTH OOIPYHTOBAaHWH BiM3WB dYepe3 (OpPC-MaKOpHI YM IHINI OOCTaBWUHH, IO
BHKIIIOYAIOTh HOTO BHHY. SIKIIO CyZ BCTAHOBUTH HASsIBHICTH X04ya O OJHOI 3 BUINCIIEPETIYCHUX OOCTABHH ,
HOTO pilIeHHS aHYIbOBYETHCS.
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3aKTIOYHOIO CTAHI€I0 TPOLEAYPH IO CIpaBax 3 MO0 I[IHOIO IO30BY € MPHUMYCOBE BHUKOHAHHS
pIllIeHHS, sIKe 3IHCHIOETHCS BIIOBIIHO O HOPM HaIliOHAJILHOTO 3aKOHO/ABCTBA [5].

UnHHE yKpaiHChKE 3aKOHOJABCTBO HE Tependadac CrelialbHUX MPaBHI MOJ0 PO3TISIY CIpaB 3
MAaJIOIO I[IHOIO [TO30BY, TAKUM YMHOM BOHU PO3TIISIAIOTHCS B 3aralibHOMY IMO30BHOMY MOPSIKY. B HaykoBiit
JiTeparypi migHiMaeTbcs MpolieMa CyA0BOTO PO3IIISILYy TaKHX CIOPiB, MPOTE TPYHTOBHUX AOCIHIIKEHb €
SBHO HEAOCTAaTHHO. BueHi, Sk mpaBWiio, NPOMOHYIOTh ABA LUIAXH BUpiLIeHHS AaHOi mpoOmemu. [lepmmii
TIOJISITa€ B CTBOPEHHI CUCTEMH MHPOBUX CYIB, SKi TIOBHHHI PO3TIIAIATH Taki criopu [6, c¢. 143]. HaBpsg uu
TakKa MO3ULIS € MPUUHATHOIO 3apa3 Uil YKpaiHu, OCKUIBKY Hallla CyA0Ba CUCTEMa € 1 TaK JOCUTH CKIIAJHOIO,
1 me Oifple yCcKIaAHIOBAaTH ii HEe Mae 3MicTy. SKIIo ) MHpPOBi cyaud HE OyAyTb BXOAWTH 1O 3arajibHOI
cymoBoi cucteMu [6, ¢. 143], To B3arajgi BHHHWKHE CHUTYyaIlis, KOJW (PYHKIII 1O 3AIHCHEHHIO MPaBOCYIISL
nepeiIyTh JI0 IHIIMX OPTaHiB, KO 3aKOHOZABEIb BU3HAUUTD, [0 TAKHH CITip MAJIO3HAYHUIA, 10 BBAXKAIO €
HenpuiHATHIM. OKpiM TOTO0, BApTO 3a3HAYMTH, 10 YUHHE 3aKOHOJIABCTBO JIOMYCKA€ allbTePHATUBHI CIOCOOU
BHIMIEHHS CIIOPiB, 30KpeMa 3a OTIOMOTOI0 TPETEHCHKHUX CymiB. IIpoTe, CTOPOHHU PiIKO 3BEPTAOTHCS IO
TaKuX OpraHiB, OCOOJIMBO, SIKIO II€ CTOCYETHCS MajO3HAYHHMX CIOpiB. B TOW ke wac, He3BaXKAr0UM Ha
KPUTHKY CYJOBOI TUIKM BJagy B HE0O €KTUBHOCTI Ta KOPYILIi, HaBiTh y CIOpax 3 MaJOI0 I[iHOIO MO30BY
CTOPOHH 3BEpTAIOTbCA A0 CyLy A BHUpIMIEHHA crnpaBd 1o cyTi. OKpiM IbOro, HE MOKHAa CTaBUTH
JOCSITHEHHST OCHOBHOTO 3aBJIaHHS IIMBUILHOTO CYJOYMHCTBA (CHpaBEIIMBHNA, HEYNEpeDKCHUH Ta
CBOEYACHUUA PO3TJISLA 1 BHUPIMICHHS ITUBIILHUX CIIPaB 3 METOIO 3aXHUCTy IOPYIICHUX, HEBHU3HAHUX a0o0
OCIIOPIOBaHMX TPaB, CBOOOA UM iHTEPECIB), B 3aJI€KHICTh BiJ L[IHA MIO30BY.

Jpyruit migxiax mojsrae B TOMY, IO JO HAKa3HOTO MPOBAKEHHS MOXKHA OyJio O BimHECTH OyIb-sKi
OOTpYHTOBaHI BHMOTH, TPOIIOBHH BHpa3 SKHUX HE TEPEBHUINYE IEBHOTO po3Mipy, Hampukiaax 100
MiHIMaJIbHHX pO3MIipiB omiaTu mpami [7, ¢. 57]. BBaxkaemo, 10 Taka JyMKa € HE 30BCIM KOPEKTHOIO,
OCKUIBKM 1€ CyNepeyuTh caMiii NpUpoAi HakazHOro NpoBaKeHHs. HasBHICTH cnopy Mi CTOpOHAMH
HE3QJICKHO BiJl TPOLIOBOTO PO3MIPYy BHMOT BXKE BHKIIOYAE MOXKIIHMBICTH PO3IJISNY B MOPSAKY HAKa3HOTO
MPOBAKECHHS, 1€ MOKYTh PO3TISIIATHCA TUTBKK Oe3CHipHi BUMOTH.

Juns 3a0e3nedeHHs] JOCTYMHOCTI, IIBUAKOCTI Ta €(EKTUBHOCTI CyIOBOTO PO3MIISAAY, MaKCUMAaJIbHOTO
3aXHCTy TIpaB, CBOOOJ Ta IHTEpeCiB CyO’€KTIB IMBIILHUX NPABOBIMHOCHH, & TaKOXX YaCTKOBOTO
PO3BaHTKEHHS CY[IiB, BBAXKAIO 3a MOIUIBHE 3alPOBAJUTH CICIABHY MPOIECAYPY U1 PO3TISLY CHOpPIB 3
MaJIOI0 LIHOIO TI030BY, fIKa ITIOBMHHA TPYHTYBAaTHUCS Ha IIOJIOKEHHSAX Pernmamenty €Bpomneicbkoro
[Tapnamenty ta Pagm €Bpomneiicbkoro Coro3y «IIpo 3acHyBaHHS €BPOTEHCHKOI MPOIETYPH BPETYITIOBAHHS
CIIOPIB 3 HEBEJWKOIO ITIHOIO TO030BY». IIpm po3poOili BITYM3HSIHOTO 3aKOHOIPOEKTY PO BPETYTIOBAHHS
MPOBAKECHHS 110 PO3IIISIAY CIIOPIB 3 MAJIOIO LIHOIO TI030BY, MOTPiIOHO BUXOAUTH 3 HACTYITHOTO:

a) ue mMae OyTH OKpeMHUH BHJ MPOBAIKEHHs 7O SIKOTO 3aCTOCOBYBATUMYTHCS 3arajibHi MOJIOKEHHS
MO30BHOT'0 TIPOBAJPKEHHSI;

0) BiH Ma€ YiTKO BiIMEXKOBYBATHUCS 1O 00 €KTHOMY KPHUTEPIIO Bil HAKA3HOTO MPOBAHKEHHS, IPH YOMY
B IIbOMY IMOPSAKY MOBHHHI PO3TISIIATHCA 1 PSI CHOPIB, SIKI HE MaTUMYTh MaiHOBOI OL[HKH (HampuKiIam,
TPYIOBi, CIMEHHI, comianbHO-3a0e31eTyBalibHI, pPevoBi (HE3aKOHHE BOJIOIHHSA, CEPBITYT), CIIOPH IIO
IHTEeKTyalbHIM BIIACHOCTI, OKpeMi JOTOBipHI cmopu (HaiimM (opeHna), HamaHHA TOCIYT, BU3HAHHSI
HEJIMCHUMH YM PO3ipBaHHS JIESKUX JIOTOBOPIB TOIIO));

B) 3aCTOCYBaHHSI NPHUHIIUITY 3MaraJibHOCTI (HaJaHHS MOJKJIMBOCTI BIAINOBiIady MOJATH ITHCHMOBHMA
BIATYK Pa3oM 3 MTOKa3aMH, IO IMiATBEPIKYIOTh HOTO TO3HINI0; MOXKIIUBICTh BUTPEOYBATH JTOKA3H CYIOM,
SKIIO Y BiANOBiZa4a BUHUKAIOTH CKJIAIHOLII Y X OTPHUMaHHi), B TOW € Yac BHKIHUK CTODPIH AJISl OAAaHHS
YCHUX TIOSICHEHb HE TIOBMHEH JIOMYCKAaTUCs, (GaKTUYHO JaHe MPOBAIKECHHA TOBUHHO MPOXOIUTH BHKIIOYHO
y IMUCHMOBIH opMi;

T') MOXJIUBICTh TEPETIIAMY PIIEHHS IO CIOpax 3 MaJIOI0 IIIHOIO ITO30BY, CYIOM SIKHM HOTO BHHIC,
MPOTE MO YiTKO BU3HAYEHUX 3aKOHOM ITiICTaBax.

TakuMm dHHOM, JUISI TapMOHI3amii BITYM3HSHOTO IHUBUIBHO-TIPOIECYATLHOTO 3aKOHONABCTBA 13
3aKOHOMIABCTBOM € Bporerickkoro Coro3y, BBakaeMo 3a HeoOximHe BHecTH B umHHUU I{IIK Vipainum psin
3MiH, COPSIMOBAaHUX Ha CIPOILEHHS LMBUILHOTO CYJOYHMHCTBA MO OKPEMHUX KaTeropisx. 3okpema, 3MiHH B
1HCTUTYTI HaKa3HOTO MPOBA/KEHHS NOBHMHHI OyTH CHpPsSMOBaHI Ha CYTTE€BE PO3LIMPEHHS KaTeropid crpas,
SKI PO3TISIAIOTHCS B IIBOMY TOPSJKY, & TaKOX Ha CIPOINEHHS IMOPSAKY CKAaCyBaHHS CyIOBOTO Hakasy.
OxpiM 1IBOTO, TOCTPOIO € HEOOXIHICTh 3aNPOBAKEHHSI CICIAIbHOT TIPOIIEAYPU PO3TISAY CIIOPIB 3 MAJIOIO
1iHOIO M030BY. Taki 3MiHH CYTTEBO PO3BaHTaXKaTh YKPAiHCBKi cyaH, 3a0e3nedaTh JOCTYIHICTh, IIBUAKICTh
Ta eQEeKTHBHICTh CYJIOBOTO PO3MNISAIY, & TAKOXK CIPHITUMYTh MaKCHUMAIIbHOMY 3aXHCTy MpaB, CBOOOJ Ta
IHTEepeCiB yUaCHUKIB IUBIILHUX MTPABOBITHOCHH.
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IlepcniekTUBBI pa3BUTHS YIPOLIEHHOT0 IPAaKAAHCKOI0 CyJA0NPOU3BOICTBA B
YKpause ¢ y4eToM rapMOHHM3aMHU € 3aKOHOATeJIbCTBOM
EBponeiickoro Coroza

Beaukopona Anexcanap Muxaiiiosuy, e-mail: alexvelykoroda@yahoo.co.uk
[IpukapraTckmii fOpuaUYecKuil WHCTUTYT HarmonamsHOTO YyHHBepcuTeTra «Omecckas [OpHIAdecKast
akajemMusi», Y KpauHa

AHHoTamusa: B cratbe Ha OCHOBe aHanmm3a 3aKoHOAaTrenbcTBa EBpomeiickoro Coroza wucciemyercs
BO3MO>KHOCTh MOJIEPHU3ALMU OTEYECTBEHHOI'O TIPaXKJAHCKOTO IIPOIECCYaIbHOTO 3aKOHOJATeNbCTBA B
HamlpaBICHUM BBEACHUS W  PAaCIIMPEHHS HCIONB30BAHUS  YIPOLICHHBIX (OpM  TIpa)kIaHCKOTO
CYJIOTIDOM3BOJICTBA, K KOTOPBIM CJIEAyeT OTHECTH MpPHKAa3HOE MPOU3BOJICTBO, a TaKKe MPOIEAypy I0
pa3pelleHUI0 CIIOPOB ¢ HEOOJBIION IeHOW McKa. [l yCOBEpIIEHCTBOBAHMS MPABOBOTO PErYIMPOBAHHMS
HEOOXOIMMO BHECTH B JIeHCTBYIOmMI ['parkmaHCKuil mpoLeccyalbHbId KOAEKC YKpauHbl psii U3MEHEHHH,
HaIpaBJIE€HHBIX HA YIPOIIEHHE TPaKIAHCKOTO CYJONPOM3BOJACTBA IO OTIENBHBIM KaTeropusMm nen. B
YaCTHOCTH, W3MEHEHHS B WHCTUTYTE TMPUKA3HOTO TPOU3BOJACTBA [OJDKHBI OBITH HaNpaBJIeHBl Ha
CYILIECTBEHHOE pacIIUpeHNEe KaTeropuil nejd, KOTOpbIE pacCMaTpUBAIOTCA B 3TOM MOpAAKE, a TakXkKe Ha
yIpOIIeHHE TOpsiIKa OTMEHBI cyeOHOro npukasa. Kpome 3TOro, ocTpo CTOMT HEOOXOAWMOCTh BBEACHUS
CHETMaIFHON MPOLEAYPHl PACCMOTPEHUS CIIOPOB C MAJION IIEHOW MCKa, MPOU3BOJCTBO 1O KOTOPBIM JTOJIKHO
MPOUCXOJIUTh B COKpAIllEHHBIE CPOKH, B TIHCHMEHHOW (popMme 0e3 BhI30Ba CTOPOH UIS Ja4ul OOBSICHCHHH,
OJTHAKO C MPEIBUIEHUEM BO3MOKHOCTH IIEPECMOTPA PELLIEHUS CYAOM KOTOPBII €ro BEIHEC.

KioueBble cioBa: ynpolieHHOE TPaKIaHCKOE CYJONPOU3BOACTBO, MPUKA3HOE MPOU3BOJICTBO, MPOIeIypa
IO JIeJIaM ¢ MaJIoH IIEHOW UCKa, CyIeOHbBIN TpUKa3, Cy/IcOHOe pelIeHue, cy1e0Hoe pa30onupaTenbCTBO.
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