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SOME CRIMINAL LAW ISSUES OF GROUP HOOLIGANISM
COMMITTED BY YOUTH GROUPS

Karina Agapova
graduate student of the Department of Criminal Law and Criminology,
Odessa State University of Internal Affairs, Odesa, Ukraine
e-mail: kafkpoduvsda@ukr.net

Abstract. The article describes the group crime of youth groups. It was found that the activities of youth groups
have a higher degree of public danger than other group forms of public (public) order, due to the high degree of
mobility and organization of members of such associations, active resistance to law enforcement officers and
permanent increase in membership. According to its qualitative characteristics and severity of consegquences, this
type of criminal activity significantly affects the state of law and order, which necessitates the development and
implementation of adequate level of threats to preventive measures. It is proved that the main features that
characterize the objective side of the criminal offense under Part 1 of Art. 296 of the Criminal Code of Ukraineisa
gross violation of public order, accompanied by special audacity or extreme cynicism. All the constructive features
of the objective side of hooliganism are so evaluative that at the level of law enforcement practice there are no
established approaches to the application of this rule. This, in turn, is an additional factor of abuse, judicia and
investigative discretion. It has been established that illegal actions of members of youth groups may initialy
manifest themselves in petty hooliganism, which later becomes more socially dangerous and turns into criminally
punishable acts. The identity of the offender, as arule, is focused on the violation of public order, prone to further
commission of other criminal offenses.

Keywor ds: youth, groups, youth movement, criminal offense, hooliganism, public order.

Beryn. Y mepion cydacHOrO pO3BHTKY HE3aJISKHOI YKpaiHM HaWBajXKJIMBIIIUM 3aBJAHHIM € TOCHJICHHS
npoTuaii 3M0uuHHOCTI. OCcOONMBY yBary, fIK CBITYHTH CYCIUIbHA MPaKTUKa, JepKaBa IMPHUILILE 3armo0iraHHIo
KPUMIHAIGHUM TIPaBOMOPYIIECHHSIM CepeJl ITi, OCOOIMBO THM, IO TMOB’S3aHi 3 3aCTOCYBaHHSIM HACHIILCTBA, aJlKE
3pOCTaHHsl PIBHS 3JIOYUMHHOCTI TIOB’S3aHO, HAacamImepea, 13  COIaibHO-CKOHOMIYHOK — KpPH3010, IO
CYTIPOBOKYEThCA AeopMartiero GyHIaMEHTATbHUX MOPaIbHO-€THYHUX I[IHHOCTEH.

OparM 3 PI3HOBHIB 3JIOYMHHOI AiSUTBHOCTI, IO MIBHUAKO YXXHBAEThCA Ta HaOMpae o0epTiB Ha TepeHax
Haoi KpaiHH, € JisUTbHICTh HeopMabHUX PaJMKaIbHO HAJAIITOBAHUX MOJIOJAIKHUX YIPYyNOBaHb. 3 OIISAAY Ha
BIJICYTHICTh MOCJIIJJOBHUX MIJXOJIB JACPKABHOI MOJNITUKH 13 3aM00IraHHs IIbOMY SIBUIIY, BUHUKAE 3arpo3a Horo
NEPETBOPEHHS Y CYTTEBY NPOOIIEMyY AJISl HAIIOTO CYCIIbCTBA.

OnHielo 3 ocobauBocTell HeQOPMATBHUX PaJUKAILHO HAJIAIITOBAHHX MOJOJDKHUX YIPYNOBaHb € XHs
BJIACTHBICTh MHUTTEBO BHHUKATH I aKTHBi3yBaTHCS 1 TaKk caMO 3HMKAaTH. MOTUBH BYMHEHHS KpPUMiHAIBHUX
MPaBOMOPYIIEHh HAMPI3HOMAHITHIIII: pacoBa YW HaIllOHAIbHA HEHABUCTH, KCEHO(0Ois, HETEPITUMICTH 710 OCi0, sKi
BUPXAIOTh 1HIN TOTJISAIW Ta ifei, TPOTHUCTOSHHS MK UYICHaMH TPOTHUJIEKHUX 32 iJe0JIOTisIMH yTPYIIOBaHb,
HETIOTO/DKCHHS 3 JICPXKAaBHOIO MOJIITHUKOI, MPOTUIII0 Biaji a00 OKpeMHM ii iHCTUTYIisM Tomio. CBOi MOTHBH
YYaCHMKM YIPYNOBaHb pEATi30BYIOTb Y BHUIJISAI TPYNOBUX MOPYIIEHb MYOJNIYHOTO MOPSAKY, MAacOBUX
3aBOPYILICHb, 3aKIMKIB IO BUMHEHHS [iH, 10 3arpoXKyl0Th TPOMaJICEKOMY MOPSIKY, MOPYIIEHHS PiBHONPABHOCTI
TPOMaJISIH 3aJIe)KHO BiJ[ IX pacoBOi, HAallIOHAJILHOT MPUHAJISKHOCTI a00 CTaBJICHHS J0 PEJIITrii, 3amoisIHHS TUISCHUX
VIIKO/DKEHb YM MAaHHOBOT IIIKOJIH, XYJIIraHCTBA, TOTP0O3 BOUBCTBOM TOmIO [ 1, C. 4].

[IpoGiemu 3abe3medeHHsT KPUMiHAJIBHO-TIPABOBOI MPOTH/Ii, B TOMY YHMCII 1 TIpOsSiBaM TPYIIOBOTO XYJITaHCTBA,
JIOCITIDKYBAITUCS y TIPAIIX TaKMX HAYKOBIIB, Ak O. A. ['anemin, . M. lansmus, O. A. IBaxuenko, B. O. Kanammik, O.
O. KBama, M. 1. Kopxkanceknii, H. ®. Kysuerosa, B. B. Kysueros, B. A. Jlomako, A. A. Mysuka, B. B. Hanyrpmms,
B. O. Haepoupkwii, P. I1. Omifiamuyk, I L. I[Timenko, FO. M. TkaueBcbkuii, A. I1. Ty3oB, €. B. ®ecenko, M. L
Xaspomntok, C. C. fluenko Ta iHmi. OqHaK KpUMiHATLHO-TIPABOBA MPOTHIiS TPYNOBOMY XYJITaHCTBY, IO BUMHSAETHCS
MOJIOJIDKHUMH YTPYTIOBaHHSMH HE Oylia MpeaMETOM OKPEMOro HayKOBOTO JociipkeHHS. OcoONHMBO BaKIMBOTO
3HAYCHHS IOCIIHKEHHS TIPOOJIEMHUX MUTAaHb KPHUMIHATEHO-TIPABOBOT MPOTH/IIT MPOSIBAM XYJIITAaHCHKHX JIi HaOyBae y
3B’513KY 3 pehOpMyBaHHIM KPUMiHAIEHOTO 3aKOHOIABCTBa, BBeeHHs B Kpuminansuuii kogeke (KK) Ykpainu nonarrs
«KpHMIHAJIbHE TIPABOMIOPYILICHHS», MO TAKMX MPABOMOPYIIEHh Ha MPOCTYIKU Ta 3JIOYMHH, IO MPSIMO 3aCTOCOBAHO
Jio osioxkeHs cT. 296 KK Ykpainn.

IlocraHoBka 3aBmaHHS. BuileBuKIazeHe Bkasye Ha aKTyalbHICTh JOCITIDKEHHS, MEmol fAKo20 € HaJaHHS
KPUMIHAJIGHO-TIPABOBOI XapaKTEPUCTHKI KPUMIHAIBHHX MPABONOPYILEHb, 110 BANHSIOTECS MOJIOALKHUMH YTPYTIOBAHHSIMH.
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Pesyneratu mocnimkenns. [logarok XXI cTomiTTa mo3Ha4MBCs CINIECKOM aKTUBHOCTI MOJIOADKHUX PYXiB.
CoriambHO-eKOHOMIUHI ¥ TIONITHYHI TMEPETBOPECHHS B KpaiHi, IMPOIECH IHTErpaiii B TJIOOali30BaHE CBITOBE
CITIBTOBApHCTBO MPHU3BEIH 10 3JIaMy KOJHUIITHIX MOpaIbHUX IIIHHOCTEH, HOPM 1 Tpanuiii. IlepManeHTHI CyCITiTbHI
TpaHchopmanii mpu HEIOCTAaTHINH yBa3i yINOBHOBXKEHUX OPraHiB JCpXKaBHOI BJIAIU 110 IMUTaHb OpraHizarlii
JO3BULIA IiTeH Ta MOJOA], iX 3aiHATOCTI Ta BiAMOYMHKY MPU3BENN IO MOCUICHHS paAuKaIbHUX TEUil, iCHYBaHHS
SIKUX 30BHI TI0YAJIO BUSBIIATHCS B MPOTHIIPABHIN MisITEHOCTI HeopMaTbHUX 00’ €JHAHE.

Crnix 3a3Ha4WTH, IO TMPOTHIiSA TPYINOBHM KpPUMIHAIBHUM TPABOMOPYIICHHSIM, IO BYHHSIOTHCS
MOJIOAKHUMH YTPYIYBaHHSAMH, 3HAYHOIO MIpOIO 3aJeKUTh BiJ CTYNEHS JOCKOHAJIOCTI TAaKOrO 1HCTUTYTY
KPUMIHAIIBHOTO TIPaBa, SIK CHiBYy4YacTh y KPUMIHAIFHOMY IIPAaBOMOPYIIEHHI, BpaxyBaHHS Y HHOMY BCiX MOXKITUBUX
BUJIB i BHUSBIB CIIIJTFHOTO BYMHEHHS KPHMIHAJIHHOTO TMPABOMOpPYIICHHS. BiMMOBiIHO KPUMIHONOTIYHUI aHAai3
O3HaK TPYHOBOI 3JI0YMHHOCTI, KM Ma€ OyTH MIATPYHTAM Ui CTBOPEHHA €(DEKTMBHOI CHCTEMH 3amoOiraHHs
TPYHOBHM KPHMIHAJHHUM TPAaBOTIOPYIICHHAM, € HEMOXXIWBAM 0€3 BHUBYEHHS IHCTUTYTY CHIBy4YacTi y
KPUMIHAIFHOMY IIPAaBOIIOPYIIEHHI, KWW BCTAHOBIIOE IMIJCTaBH 1 MPHHIWIH BiANOBIJATBHOCTI 3a TPYIOBI
KpUMiHaNbHI MpaBonopymenHs. s uporo, sk ciaymHo 3ayBaxye O. B. '0J0BKiH, BaXXIUBHM € PO3B’s3aHHS
NpOoOJIEMH CITiBBITHONICHHS TIOHATH «3JIOYMHHA TPYIay i «CIIBYYacTh y 30YHHI» [2].

Biamosigao mo cr. 26 KK VYkpainu crmiBydacTio y KpUMiHAIBHOMY IPaBOMOPYIIEHHI € yMHCHA CIHiJIbHA
y9acTh KUTPKOX Cy0’€KTiB B YYMHEHHI yMHCHOTO KpHMiHAJBHOrO TpaBomnopymieHHs [3]. IHakmie kaxyudw,
CHiBy4acTh — 1ie 00’ €JHaHHS, KOJIH KiJbKa Cy0’€KTiB KPUMiHAIBHOTO MPABOMOPYLICHHS BUNHIIOTH HOTO CIUTBHO i
ymucHo. [Ipote moci kareropist «rpynoBHi CIOCiO BUMHEHHS KPUMIHAIBFHOTO MPABONOPYIICHHS» JOBOJI 4acTo
PO3TISAAAETHCS HAYKOBIIMH, a2 TOMY IOTpe0ye aHali3y Ta BiAMOBIMHUX BUCHOBKIB. [IpubiuyHMKYN Takoi KaTeropii y
KPUMIiHAIEHOMY TIpaBi PO3Pi3HAIOTH TPYITy sIK (OpMYy CHiByYacTi W TpyIly sIK CHOCIO YYWHEHHS KPUMiHAIBHOTO
NpPaBOMOPYIICHHS, O3HAKy OO0’ €KTHBHOI CTOPOHW. BuineHHS TrpymoBoro cnoco0y BYMHEHHS BBaKAIOTh
HEOOX1THUM I BUMAJIKIB 1 SIBHUII, SIKi HE MAIOTh BiJHOIIEHHS JI0 CIiBy4acTi: 1) HE0OEPEKHOTO CITIB3aMO/iSTHHS, KON
00’€THAHUMH 3yCHJITSIMH KLUTBKOX OCi0 13 HEOOEPEKHOCTI CIPUUMHSETHCS €UHUN pe3yibTaT; 2) CIUIBHOTO BYMHEHHS
3MOYMHY Cy0’€KTOM 3JI0UMHY 1 0c00aMHU, SIKi He MarOTh O3HAK CY0’€KTa 3MOYMHY (30KpeMa, HeocyTHHMH) [ 1].

VY Haymi KpUMIiHAIBHOTO IIpaBa MOXKHA 3HAWTH # TaKy MO3MINI0 BUEHUX: ()OPMaNbHI COLIANBbHI TPYNH
ICHYIOTPh He Jue y cdepi opimiitHux (miIKOHTPOIFHUX JepXKaBi) BITHOCHH, a i y IPOTHIEXHIN cepi 3T0UMHANX
Y acOoLiaabHUX BigHOCHH [4; 5].

BuBdeHHS JOKTPUHHM KPUMIHAIBHOTO TpaBa J03BOJSE BUIUIATH JBa MiIXOIU IO CITiBBIAHOIICHHS MOHATH
«TpyNOBE KpUMiHAIBbHE MPABONOPYIICHHS» 1 «CIIBYYacTh y KPUMiHAIBHOMY TpaBomnopyiieHHi». [Ipu mpomy
CYTHICTh TEpHIOTO MiAXOMy TMOJSIrae y TOMY, IO TPYNOBHH 3J0YMH PO3TISAAETHCS BUKIIOYHO  SIK
CIIBBUKOHABCTBO. BopHOUYAC, SIK BUAAETHCSA, HCKOPSKTHUM € BUBEJACHHS I'PyNH 0CiO i, BIAMOBIIHO, TPYIOBOTO
KPUMIHAIIFHOTO MIPABOIIOPYIIIEHHS 32 MEXi IHCTHTYTY criBydYacTi [6, c. 489—490].

OpHuUM i3 BIIOMHX JOCHIJHHUKIB PO3YMIHHS 3MICTy KBaJi(iKylo4uOi O3HAKM CKJIaAy 3JI0YHHY «3a
MOTIEePETHBOI0 3MOBOIO TPYIIOI0 OCIO» y Mexax criBBukoHaBcTBa € P. P. Naymiakbapos. Bin BBaXkaB, 110 IpyroOBUM
€ JMILIEe TAKW| 3JI0YUH, A€ KOKHHH YYaCHHUK YMHUCHO, y3TOJUKEHO 3 iHIIMMH, CIUJIBHO, Y MOBHOMY 0O0cCs3i a0o
YaCTKOBO BUMHIOE BUKOHAHHS €IMHOTO JJIS BCIX YYaCHHUKIB 3704uHY [7, c. 6]. Ha #ioro mymKy, TpyrioBuii 3m04nH
Mae HeoOXiJHY CyMy IMOCTIHHHUX, 3arajJbHUX ISl BCiX BUSIBIB, 00’€KTUBHHX Ta Cy0’€KTHBHUX O3HaK. Bymayun
crier(igHIM BHPAKEHHSIM HEOOXiTHUX O3HAK CIIBYYacTi, BOHH MAalOTh iCTOTHI 0COOMMBOCTI. BincyTHICTh Oyh-
AKOT 3 IMOCTIHHMX O3HAK 3aBXKJU CBIJUUTH IIPO HEMOMIJIUBICTD BiJTHECEHHS BYUMHEHOTO IisSTHHA A0 rpyn# [7, c. 3].

Cepen mocTiiHNX 00’ €KTHBHUX O3HAK IpyroBoro 3iounny P. P. ["amiakbapos Ha3uBae:

— MHOXKWMHHICTBh YYaCHHKIB (1Ba i OijbIIe);

— 0e3mocepeHICTh Y4acTi KOXKHOTO 3 HAX Y BUKOHAHHI JisIHHSA, 10 OXOILTIOETHCS O3HAKaMH 00’ €KTHBHOL
CTOPOHH OJTHOTO 1 TOTO K CKJIay 3104HHY;

— mocsraHHs 00’ €IHAaHUMU 3yCHIUIAMU CIiBYy4YacHUKIB [7, ¢. 13].

BaxumBy ponb IU1sl KpUMIHAIBHO-TIPABOBOI XapaKTEPHCTHKU TIPYNOBOTO KPHUMIHAJIBHOTO IPABOIOPYIICHHS
Bi/lirpae 03HaKa OE3MOCePeTHOCTI, sIKa O3HAYAE, 10 KOXKEH 13 CHiByYaCHHKIB y IMTOBHOMY 00Cs3i a00 4acTKOBO, CBOIMHU
3YCHIUIIMH — X04 OM YaCTKOBO — BUKOHY€E CYCIIIbHO HeOe3mneuHi JistHus (Oe31i€), siKi BXOAATD 10 00’ €KTUBHOI CTOPOHH.
Ha BimMiHy BiJl y9UHEHHSI OTHIM BUKOHABIIEM, Y TPYIIOBOMY KPUMIHATBHOMY TPaBOTIOPYIICHHI OE3ITOCEPETHIO YIacTh Y
BUMHEHHI BUKOHABCHKHX i1 O€pyTh KiJIbKa 0ci0, sIKi 00’ €IHYIOTh CBOi 3yCHIUIS A1 BYMHEHHS OJHOT'O JTiSIHHS, 110 MAIOTh
O3HAaKU 00’E€KTHBHOI CTOPOHH OJIHOTO, 3araJIbHOTO JUIs BCIX CHIBYYACHHKIB KPUMIHAIBLHOTO TMPABOTIOPYIIEHHS. 3 IHOTO
BUILTHBAE, [0 TPYIIOBE KPUMIHATIBHE MIPABOIOPYIICHHSI 3aBK/IH BUNHIOETHCS CIIUTBHAMHE 3yCHIIISIMH KUTBKOX HAJICHKHHX
CyO’€KTIB BIIITOBINATIBHOCTI, SIKi CHPUYMHSIOTH KOy OXOPOHIOBaHUM KPHMiHAJIBHUM MPABOM CYCIIUIBHUM BiTHOCHHAM.
3a 00CsroM BMKOHABCBHKI [Iii CHIBYYaCHHMKIB MOXYTh iCTOTHO pi3HMTHCSA. OfHI 3 HMX MOXKYTb BUMHUTH CYCILIBHO
HeOEe3MeYHE JIISTHHS, 110 TOBHOK MIPOIO MICTUTh YC1 O3HAKH CKJIa Iy 3J0UMHY, 1HILI — JSIHHS, 1110 MICTUTh BKa3aHi 03HAKH
yacTKoBo [8§, c. 170].

B. B. Hanyuumun 3a3Hayae, 010 XyJIirancTBO, BAMHEHE IPYTOI0 0cid, Oyae MaTH Micle 3a HassBHOCTI TaKHX
O3HAK: B XYJITaHCTBI MPUIMAIOTh y4acTh JBa a00 Oijbllie BUKOHABIII, SKi € Cy0’€KTaMM I[bOTO 3JI0YMHY; KOXKEH 3

3
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BUKOHABLIB CaMOCTII{HO BHKOHY€ 00’€KTHBHY CTOPOHY XYJIraHCTBa IMOBHICTIO a00 YacTKOBO; HE3AJICKHO Bif
MOMEHTY BHKOHAHHS JiH, IO YTBOPIOIOTH 00’ €KTHBHY CTOPOHY 3JIOUMHY; XYJITAHCHKI Mii BUNHIOIOTHCS IUITXOM
Henepea0auyyBaHoOro o0’ €THAHHS 3yCHJIb YYaCHMKIB, SIKi JIIOThH IiJ BIUIMBOM cUTYyallii (oOcTaBuH cmpasu) [9, c.
56]. TakuM YMHOM, CHIBY4acCHHK TPYHOBOTO XYJIIraHCTBA MOKE€ BHKOHYBaTH 1 YacTUHY OO €KTUBHOI CTOPOHHU
CKJIQJly 3J0YMHY, II0 BKa3ye Ha Te, M0 3MICT CYCHiIBHO HeOe3meuHux nid y mucnosumii 4. 1 cr. 296 KK €
BU3HAYAIbHUM y [IEBHUX BHUIAJKaX AJs KOHCTATalii BANHEHHS I'PYIIOBOTO XYJIIraHCTBA.

JI. O. KyznenoBa 3a pe3yiapTaTaMH MAOCHIIPKEHHS INPOIOHYE BH3HAYATH XYJIITaHCTBO SIK BUMHEHHS
nyONMiYHMX [Aid [UIIXOM 3aCTOCYBaHHS HAacWIIbCTBA, IO HE € HeOe3meuyHHM sl JKUTTS abo 370poB’st abo
3HUIIECHHS Y MOLIKO/DKEHHS YYKOro MaiHa, 110 MPHU3BEIH 10 MOPYIIEHHS IPOMAICHKOIO CIIOKOIO, — KapaeThCs
mrpadoM BiJ cTa 10 THCSYl HEOMOAATKOBYBAHUX MIHIMYMIB TOXO/IiB TPOMA/ISH, 200 TPOMaICEKUMHU pOOOTaMH Ha
CTPOK BiJ HIICTAECSATH J0 ABOXCOT COPOKa TOAWH, ad0 apeliToM Ha CTPOK A0 MIECTH MicsiiB, a00 0OMeXeHHIM
BOJII Ha CTPOK 110 TphoX pokiB [10, c¢. 18]. Mu He MOXEMO TOTOAUTHCS 3 TAKUMH IPOIIO3UIISIMHU, OCKIIBKHA HE
BPAaXOBYIOTHCSl O3HAKHU TOHSTTS «BUHSATKOBUM LIUHIZMY.

Ha namry nymky, oOrpyHTOBaHMM € HaJjaHHS BU3HAUYCHHS B KPUMIHAJIGHOMY 3aKOHI BMIIIEHHUX Y JUCTIOZUIIIO Y. |
cT. 296 KK moHsTh «0co0MMBa 3yXBaliCTh» Ta «BHHITKOBHH IIMHI3M», IO YCyHE (popMasibHI MiACTaBH BECTH MOBY TIPO
BIJICYTHICTh BW3HA4YEHHS TAaKUX IOHSATH B 3aKOHI. TOMy TEpMIHH «OCOONIMBA 3yXBATICTh» Ta «BHUHATKOBHI ITMHIZMY,
BUKOPHCTaHI 3aKOHOZABIIEM SIK O3HAKHM KPHUMIHAJIBHOTO TPABOMOPYIIEHHS «XYJIraHCTBO», NMOBHHHI 3HAWTH JIETaJbHE
BHU3Ha4YeHHS y TepMiHonoriunoMy posfini KK. Amke Taki TepMiHM B iHIIMX 3aKOHOJaBUMX akTax, HbK KK, He
BXKMBAIOTHCS, iX BU3HAUCHHS Y BUTIISL BIIKPUTHX TIEPEINIKiB MICTUTB CyJJ0Ba MPAKTHKA, 110 HE B TIOBHIM Mipi BiIOBITae
TIPUHIWITY TTPABOBOI BU3HAYEHOCTI 3aKOHY. BomHouac X 3akpiluieHHS HaJacTh MOXIIMBICTH 3a0e3neunTd (hOopMalbHy
BU3HAYCHICTh BUKOPHCTAHOT'O 3aKOHOJABIIEM TEKCTY muctiosuiii ct. 296 KK, mo cnpustime 4iTKOCTI pOo3MEKyBaHHSI
O3HaK JIPIOHOTO XYNraHCTBa SIK aJAMIHICTPaTHBHOTO TPABOMOPYIICHHS Ta XYJIraHCTBa SIK CKJIaay KPUMiHAIBHOTO
TMPaBOTIOPYIIIEHHSI (TIPOCTYIIKY Ta 3JI0YHHY).

BpaxoByroun HaBeJeHe, XyJIIraHCTBO, BU3HAYEHHS SIKOT'O MICTUThCs B aucno3umii c¢T. 296 KK Ykpaiuu, €
KPUMIiHAIBHUM TPaBONOPYIIEHHSIM 3 (opManbHo-MarepianbHuM ckiagoM. CycrmibHO HeOe3neuHe isHHS
MOJKJIMBE BHKIIOYHO y ¢opMi mii. Pa3om 3 1M KOHCTHUTYTHBHI O3HAaK{ I[LOTO CKJIAAy 3JIOYHHY, SIKi MAarOTh
OI[IHHUY XapakTep Ta He BH3HAYCHI HANpPAMY B KPHUMIHAIFHOMY 3aKOHIi, PO3KPHBAIOTHCS CTAOUTFHOIO CYIIOBOIO
MPAKTHKOI Yepe3 BIIKPUTI Mepetiku, mpukiaa. OCTaHHI BKIIOYAIOTh CYCIIIBHO HeOE3MeuHl HACIIKH, TaKi K
HACHIJIBCTBO 13 3aBIaHHSM IMOTEPHiNid 0cobi mo6oiB abo 3amofiTHHSAM TIIECHUX YIIKOKEHb, 3HYIIAHHAM HaJI
HEI0, 3HHUILIECHHSAM YH MOIIKOKEHHIM MaiHa, 3pMBOM MacOBOT'O 3aX0AY, THUMYAaCOBUM MPUITMHEHHSIM HOPMaJIbHOI
JISUTBHOCTI yCTaHOBH, MIINPUEMCTBA YHM OpraHizaiii, pyXy I'POMaJChKOTO TPAHCIOPTY SIK MPOSIBiB O0COOIMBOL
3yXBaJIOCTI, Ta, HANPUKJIAJ, 3HYIIAHHS HaJ XBOPUM, IWTHHOIO, OCOOOI0 MOXHJIOTO BiKy a00 Takom, sKa
nepeOyBaia y 6e3mopaHOMYy CTaHi SK MPOsSBU BUHATKOBOTO IuHI3MY [11, c. 274].

Sk 3aznagarote M. I. XaBpontok Ta O. O. ynopos, cepea BYUEHHMX 3arajlbHOBH3HAHO, IO MOPYIIEHHS
IPOMaJICBKOTO MOPSIKY CIIiJI BU3HABATH TPyOUM TOJIi, KOJM XYJITaHCTBO 3adillac BayKJIMBI iHTEPECH YU iHTEPECH
OaraTtbox 0Ci0, MOPYIIY€E CIOKIHHY XUTTEMISUIBHICT, TPOMAJSH, a BiJHOBJICHHS IOPAIKY BHUMAarae 3HauyHUX
3yCHJIb; SIBHA HENOBara 0 CyCHiNbCTBA SIK MOTHB 1IbOTO 3JI0UYMHY Ilepeadayae MparHeHHs OKa3aTH CBOIO 3HEBAry
JI0 ICHYIOYHX TIPaBWJI i HOPM IOBEJIHKK B CYCIUIBCTBI, CAMOYTBEPJUTHUCS BHACIIIOK MPUHMKEHHS 1HIIUX 0Ci0,
NPOTHUCTABUTH cede iHIIMM IrpoMajsiHaM, CyCIiJbCTBY, Aepkani [12, c. 709]. 3a tBepxenHsm B. B. Ky3nenosa,
rpyOiCTh MOPYIIEHHS TPOMAaJCHKOI0 MOPSAAKY BU3HAYAETHCS 3 ypaXyBaHHSIM MiCLsl BUMHEHHS XyJIITaHCHKUX JiH, 1X
TPUBAJIOCTI, KUIBKOCTI Ta XapaKTEPUCTHKH TOTEPIIINX, CTYIEHs MOPYUICHHS iXHIX MpaB i 3aKOHHHUX iHTEpECiB
tTomo. TakuM 4YWMHOM, TpyOe TMOpYIIEHHS TPOMAJChKOrO IMOPSAKY Mae€ Miclleé TOJi, KOJH: OCTaHHBOMY
3aMoOIF0EThCA ICTOTHA IMKOAA 1 XYJNIraHCTBO TOB’S3aHE 3 TOCATAHHAM Ha 1HIN CYCHUIBbHI BiTHOCHWHH, 3aJUIs
30epekeHHs AKUX MiITPUMYETHCS TPOMAACHKUI MOPSAAOK; He 3adilae BaXKIWBI IHTEPECH UM IHTEpecH 0araThox
0C10; BiTHOBJICHHS ITOPS/IKY BUMarae 3Ha4YHHX, TPUBAJIUX 3yCcuiib [ 13, ¢. 61].

Sk 6aunmMo, 03HaKa «rpy0e MOpYIIEHHs TPOMAJICBKOrO MOPSAKY» € OLIHOYHOIO, TAKOI0, 10 BKJII0Uae Hadip
PI3HUX CXOXHX 3a CBO€I0 NPHUPOJOI0 XaPAKTEPUCTHK aMOPAIbHOI MOBENIHKU. 3a CHPaBEAJIMBUM TBEPAKCHHSIM
0. O. ynoposa ta M. 1. XaBpoHIOKa, HESICHO, YUM 3BHYAlHE MOPYIICHHS TPOMAJICBKOTO MOPSAKY BiIPi3HIETHCS
BiJl TpyOoro. BkasiBku IMie Ha Te, MO IMOPYIIEHHS 3a CBOIM XapaKTepoM IOBHHHO OyTH TpPyOHM, SIBHO
HEJIOCTATHBO TS KpuMiHami3aril nux fisab [12, ¢. 706-707].

He BHOCHTB sicHOCTI I po3’SICHEHHS BHUINMX CYAOBUX IHCTaHIK Ykpainu. Tak, B yxBaji KoJierii cymajiB
CynoBoi nanatu y KpuMiHainbHHX cripaBax BepxoBroro Cyny Vkpainu Bin 4 6epesns 2010 p. Ne 5-646xkm10 Oyno
3a3Ha4eHO: «3 O0O0'€KTUBHOI CTOPOHM, XYJIMAHCTBO € CYCHIUJIBHO HEeOE3NevHow [i€ro, 1o Ipydo mopyurye
rpOMaJChKHA HOPSAOK. TakiMH 3aKOH BU3HAE JIUILE Ti Aii, IKi CHPUYUHMUIIM iICTOTHY LIKOIY OCOOMCTHM iHTEpecam
1 BIJ3HAYMIIUCHh OCOOJIMBOIO 3yXBaJIICTIO 00 BUHATKOBUM IIMHI3MoM» [ 14, c. 355].

[louatok rpy0oro mopymeHHs TPOMaJCbKOTO MOPSIKY MOXe OyTH pi3HHWM: Hampukiaa, ocoda Moxe
3aBYacHO MepeadadnTH, MO nepedyBaTUME y TPOMAJCBKOMY MICLI IiJ 4ac MPOBEAEHHS SKUXOCh 3aXOAiB, U y
3B'I3KY 13 IIMM TOTYETHCS, HAJIANITOBYE ceOe Ha BUMHEHHS Y TOH Yac BIAMOBIMHUX MPOTHIPABHUX Jii, abo kK
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pIlICHHS BYMHHUTU Taki Jii MOX€ BUHUKHYTH CIIOHTaHHO, PanTOBO, CUTyaTuBHO. OpmHak Juisi KBamidikarii
XYJiraHcTBa MOMEHT BUHUKHEHHS Oa)kaHHs HOro BUMHMTH HE € BU3HAYaJbHUM, OCKUIBKUA HE € KOHCTPYKTHUBHOIO
03HAKOI0 (CKJIaI0OBOIO) IILOTO TOcsATaHHs. Lle¥ cTaH He BUKIIOYAae W TOTO, MO 0ocoba, sKa He IDIaHyBaja abo
3aBYaCHO HE TOTyBaJlacs 1 HE Majla HaMipy BUMHHUTH XyJIraHCTBO, BOAHOYAC MOXKE CKOITH L€ AisIHHS 3r0JIOM 3a
Oynp-skux oocraBuH [15].

Uepes «0CcOOJIMBY 3yXBalliCTh» Ta «BUHATKOBUH IWHI3M» CYTTEBO MIABHIIYIOTHCS XapakTep CYCHLIBHOI
HeOe3MevHOCT] JisTHHA IUIIXOM YMHUCHOTO BUKOPHCTAaHHSI BUHYBAaTHM CHJI, ()aKTOPIB, SIKi MOJIETIIYIOTh BUMHEHHS
31mounHHOTO AistHHS [16, c. 12]. Takum 4yMHOM OCOOJIMBa 3yXBajJiCTh Ta BUHSATKOBUI LUHI3M € 000B’SI3KOBUMHU
O3HaKaMU TpyOOro MOPYIIEHHS TPOMAJCHKOTO TOPSAKY MNpH XyJlirancTBi. BoHM XapakTepu3yloTh CIocCi0O
BYMHEHHS KPUMIiHAIBHOTO IPABOIIOPYLICHHS.

0. O. Kpama 3a3Havae, M0 MDK CIiByYacHWKaMH 3aBXIH Ma€ Miclle 3rofa Ha BUYMHEHHS KOHKPETHOTO
3II0YMHY, SIKa 3HAXOIUTh BUPAKEHHS B CIIUTFHOCTI [IiH CIIBYY9aCHHUKIB, IO TPOSBISIETHCS B MOIH(OOPMOBAHOCTI.
[liarpyHTSM 1IHOTO TTONOKEHHS € (hitocodchka Teopisl CIIIBHOI AiSUTBHOCTI, SKa BUXOAMTH 13 TOTO, IO OJHHM i3
YOTHPBOX il OCHOBHHMX BH[IB € CIIKYBaHHA SK Mepenada iHdopMamii. Po3yMiHHA cHiNKyBaHHS SIK HEOOXiAHOTO
3aco0y 3a0e3mnedyeHHs] eEeKTUBHOCTI MisSUIBHOCTI CMiByYacHHWKIB OOyMOBHJIO BHCHOBOK, IIO MPOCTa MPOMO3HUIIIS
BUMHHUTH 3JI0YMH HE € MiI0YpIOBaHHSAM, a SBJIs€ cOO0OI0 BUSB iHimiaTuBU. s Toro, moOu 1Bi ocoOu mism
Y3TODKEHO, CIIJIFHO, HaBiTh HA MiHIMAIbHOMY piBHI, HEOOXiZHO, MO0 XTOCH MEPIIUM BHUCIOBUB IO IHOTO
OaxxanHs, nepeaas iHdopmariro. OOMiH iHpOpMaILi€ro AeTepMiHy€e B3a€MHUHN MCHUXOJOTIYHUMA 3B’ SI30K MK IBOMa
CIIITBHO HifounMu ocobamu [17, c. 372].

SIK1m10 cHiBy4acHUKH JOMOBHJINCS IIPO BUMHEHHS 3JI0YMHY, BU3HAYEHOI'O POJOBUMHU (BUIOBUMH) O3HAKAMH
Horo ckjamy, TO y BHUHY iM CTaBHThCS (aKTHYHO BUYMHEHHMH BHKOHABIIEM 3JI0YMH 332 YMOBH, IO BOHH
YCBIIOMITFOBAIM MOKIIUBICTH Horo ckoeHHs. HaBeneHi npono3uiii kBamiikariii, BilMOBIAaI0Th MPUIIKCAM Y. 3 CT.
29 KK, BiamoBigHO A0 AKOI OOCTaBMHHM, IO OOTSKYIOTH BiMNOBINANBHICTB, 1 epeadadeni B crarTsax OcoOiamBoi
yactian KK sk 03HaK# 37104MHY, 10 BILUIMBAIOTH HA KBAMi(IKALiIO JiSTHHS BUKOHABIS, CTABISATHCS Y BHHY JIMIIE
CIIByYacCHUKY, SKUW YCBIJOMJIIOBAaB iX HasBHiCTh [18, c. 85]. 3 mux migcras, sKmo MiAOyproBad CXUJIHB
BUKOHABI[S JI0 BYMHEHHS 3JI0YMHY, BHKJIHKABIIA y HHOTO MOTHBH Ta (ab0) MeTy, SIKi € OOOB’S3KOBHMH HUH
KBaTi(DiKyIOUMMH O3HAKaMH CKJIaJy 3JI0YHMHY, 1, KpIM TOTO, caM MiI0yproBad KEpyBaBCS TaKUM MOTHBOM i
nepeciiyBaB 3a3HaueHy METy, BiH MiJJIArae BiAMOBAATHHOCTI 3a MiAOYPIOBaHHS OO 3JI0YMHY, IO
XapaKTepU3yeTbCS TAaKUMH MOTHBAMHM M METOM0. SIKImo X minOyproBay CXWIMB BHKOHABISI 10 BUMHEHHS TaK
3BaHOTO MIPOCTOTO CKIAAy 37M04uHYy (6e3 KBamiikyrounx 03HAK), & OCTaHHIN, Y CBOIO Yepry, KEpyBaBCSI MOTHBAMH
(uinsMu), O BIUTMBAIOTH HA KBaJi(iKallifo, TO JIMIIE YCBIJOMIICHHS IIMX O3HAK JIA€ MiJCTaBU MOCTABUTH BUMHEHE
BHUKOHABIIEM Y BUHY MiI0ypIoBayy.

3a3HaveHi 03HaKU 00’ €KTHBHOI CTOPOHH XYJIraHCTBA € HACTLILKU «PO3MUTHMI, III0 HABIThH BHIII CYAOBI OpraHd
HE MOXXYTh BCTAHOBHTH YiTKMX KPUTEpIiB HEe Te M0 Kpamidikaiii XyJiraHcTsa, ajie i HaBiTh HOrO BiZIMEXXYBaHHS Bifl
IHIINX CYMDKHHX CKJIaJiB KpUMIHABHHUX MpaBoriopyineHb. Tak Bepxoawit Cyj 3a3Havae, MO «IIpy BiMEXKYBaHHI
XYIIraHCTBa BiJl, 30KpeMa, TIOCATaHb TPOTH JKUTTS 1 30POB'S JIFOAWHU Cy/laM HEOOXiTHO BPaXOBYBAaTH, IO CYCHLUIBHO
HeOe3MeyHe TISTHHA He MOYKe OyTH KBaTi(hiKOBAaHO SIK XYJIITaHCTBO 3a HASBHOCTI y CYKYITHOCTI TaKMX OOCTaBHH CIIPaBH
(mpoBapkeHHs1): 1) 3acymkeHi i mOTepIiyi MK coOOr0 Oy 3HalioMi; 2) J0 3JI0YMHHOTO TOCSTaHHS TepeOyBaid B
0COOMCTHX HETPUS3HMX CTOCYHKaX; 3) IOIITOBXOM IO 3alOMisIHHS TUIECHHX YIIKO/PKEHb CTala MOBEAIHKA CaMHX
TOTepIHX; 4) 31 3MIiCTy POTUIPABHUX JIill KOXKHOTO 13 3aCyDKEHHUX MPOCTEXYEThCS OKaHHS 3aBIATH IIKOJM BIIACHE
37I0pOB'fO MOTEPIIIHX Yepe3 OCOOUCTY HeNPHs3Hb 10 HUX» [15].

Crhig BIAMITHUTH, IO OKpeMi BUe€HI O 00’€KTUBHOI CTOPOHM CKIIAy XYJraHcTBa BiJIHOCATH BiIBEPTO
cy0’extruBHI o3Haku. Tak, B. T. JI3t00a 3a3Hadae, 1o sSBHA HemoBara 0 CyCHiJIbCTBa — 1€ HABMHUCHI aKTHUBHI il
BUHYBAaTOI OCOOM, 3MICTOM SKHX € 0COOJMBa 3yXBaJiCTh a00 BHHATKOBHI ILIMHI3M CHTYaTHBHOI'O XapakTepy 5K
IPOSIB aMOPAJIBHOTO, IMHIYHOTO, 3BEPXHBOI'0 CTABJICHHS JIO0 TIpaB, CBOOO/] Ta 3aKOHHUX 1HTEPECIB HEBU3HAYECHOTO
KOJIa JII0JIeH, IHTepeciB IOPUIUIHUX 0Ci0, CyCIIbCTBa a00 JepKaBH, 10 HOPYIIYIOTh CIOKIHM )KUTTEISITEHOCTI 5K
OJTHOTO, TakK 1 6aratbox rpomanse» [19, c. 1001].

SAx crBepmkye O. [BaxHEHKO, «CJiJl MaTH Ha yBa3i, IO KOJIO XYJNIraHCHKUX JiSIHb HE BHUYEPIYETHCS THMHU
JUsAMU, sIK1 MiAnagaoTs ma o3Haku cT. 296 KK Ykpainu, i 0XOIUIIOE TaKoXK 1HIN JisTHHS, 110 IPy00 MOPYIIYOTh
TPOMAaJChKHI MOPAJOK 1 BUPa)KalOTh SIBHY HENOBAry 10 CYCHUIbCTBA, Ta (a00) BUMHEHI 3 XYJIIraHCHKUX MOTHBIB,
TOOTO HA TPYHTI HEMOBAru J0 CYCIiJIbCTBA, HEXTYBAaHHS 3aralibHOJIOJICBKUMHE MPABWIIAMH CIIBXUTTS 1 HOPMaMH
Mopali, a Tak caMo 0e3 OyIb-sIKOi IPUYNHN YU 3 BUKOPUCTAHHSIM MalIO3HAYHOTO TPUBOIY» [9, c. 155-158]. Take
TBEPDKEHHS 11I€ Pa3 MiATBEPIXKYE IUPOTY O3HAK XYJIIraHCTBA, HEMOKJIMBICTh IXHBOT'O 3MICTOBHOTO 3BY)KEHHSI /10
KOHKPETHOTO CKJIay 3JI0YHHY y YHCTOMY BUTJIISIL.

BucHoBku. [IutanHs cmiBydacTi y BYUMHEHHI XYJITaHCTBA Yy Haylli KPUMIHAJIBHOTO IMpaBa HEIOCTATHBO
JociipkeHo. Pasom 3 uum, anamis 4. 2-4 cr. 296 KK nokasas, mo BHeceHHs 10 4. 2 cT. 296 KK kBanidikyrouoi
O3HAaKM XYJITraHCTBa, BUMHEHOTO Y CIiBy4acTi y BUAII Ipymu oci0, sk GopMH chiBy4acTi, II0 HE Ma€ O3HAaK
OpraHi30BaHOCTI Ta € TPYNOBHM BHWJIOM CIUIBHOTO BYMHEHHS TPOTUIPABHHUX Jill MPU3BOAUTH JIO TOTO, IO
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NpaBO3acToCyBayi He NPUALSIIOTh YBard KPHUMiHAIBHO-TIPABOBIN OLIHII BYMHEHOTO ABOMa abo Oinblie ocobamu
MIPY BYMHEHHI XyJIITaHCHKUX Jiil.

OCHOBHUMHM O3HaKaMH, SKi XapaKTepU3YyIOTh 00’ €KTHBHY CTOPOHY KPHMIHAJIBHOTO IPaBOTIOPYIICHHS,
nepeaoaueHoro 4. 1 cr. 296 KK Vkpainu € rpyOe MOpyIICHHS TPOMAaJChKOTO MOPSAKY, IO CYINPOBOKYETHCS
0CcOONHMBOIO 3yXBAJNICTIO YHM BHHSATKOBUM IIMHI3MOM. YCi KOHCTPYKTHBHI O3HaKM 00 €KTHBHOI CTOPOHH
XyJITaHCTBAa € HACTUIBKM OI[IHOYHHWMH, IO Ha PiBHI MPaBO3aCTOCOBHOI MPAKTUKH HE PO3POOIICHO yCTaJIeHHX
MiAXOIIB 10 3acTOCyBaHHS 3a3HaueHoi HOpMu. Lle cBO€ro ueproro, € JOJaTKOBHM (DaKTOPOM 3JIOBKHBAHHS,
CYJOBOI Ta CIIiAY0i AUCKPELii.
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AHHOTanusa. B craTthe paHa XapakTepHCTHKa TPYNIOBOH NPECTYMHOCTH MOJIOJCKHBIX TPYNITUPOBOK.
BrIsIcCHEHO, YTO IEATETHLHOCTh MOJIOJEKHBIX TPYIIUPOBOK UMEET OOJIBIIYIO CTENIEHb OOIIECTBEHHOH ONaCHOCTH
M0 CPAaBHEHHUIO C APYTUMH TPYNIOBHIMHA (OpMaMHU HaApYIICHUS OOMIECTBEHHOTO (ITyOJMYHOTO) MOpAIKa H3-3a
BBICOKOH CTENeHM MOOWMJIBHOCTH W OPraHW30BAaHHOCTH YYaCTHHUKOB TAaKMX OOBCIUHEHWH, aKTHBHOE
COITPOTHUBJICHHUE pa6OTHI/IKaM MMPaBOOXPAHUTCIIBHBIX OpPraHOB W TIEPMAHCHTHOC YBCIMYCHUC KOJIUYCCTBA
Y4aCTHHUKOB. Ilo cBoMM KadecTBEHHBIM XapaKTCpUCTUKaM U TKECCTU HOCJ’IG):[CTBI/Iﬁ 9Ta Pa3SHOBUIAHOCTH
KPUMHHAIBHONH aKTHBHOCTH OKAa3bIBAa€T CYNIECTBEHHOE BIMSHHE HA COCTOSHHE MPABONOPSKA, YTO BBHI3BIBACT
HEOOXOIMMOCTh pa3padOTKU U BHEAPEHHS aJIeKBATHBIX YPOBHIO YIPO3 Mep MPeI0OCTOPOKHOCTH. JloKkazaHO, 4TO
OCHOBHBIMU  TIPM3HAaKaMH{, XapaKTePU3YIOIIMMU OOBEKTHBHYIO CTOPOHY YTOJIOBHOTO  IPECTYIUICHHUS,
npeycMOTPeHHOTO 4. 1 cT. 296 YTomoBHOTO Kojiekca YKpauHbl SBiIseTcs rpyboe HapylnieHHe 0OnIecTBEHHOTO
HOpS/IKa, COMPOBOXKAAIOIIEECS OCOOOM IEP30CThIO MM HCKIIOYHUTEIBHBIM IIMHU3MOM. BcCe KOHCTPYKTHBHBIE
IIpU3HAKKU 00BLEKTUBHOMU CTOPOHBI XYJMIaHCTBAa HACTOJIBKO OIICHOYHBI, YTO HAa YPOBHEC HpaBOHpHMeHHTeJ’IBHOﬁ
NPaKTHKA HE pa3pabOTaHBl YCTOSBIIMECS MOJIXOJbI K MPHUMEHEHHIO YKa3aHHOW HOPMBL. JTO B CBOIO OYepelb
SBJISETCS  JIOTIONHHUTEIbHBIM  (DakTOPOM  3J10yHOTpeOsieHHs, CyAeOHOH ¥  CIICICTBEHHOH JMCKpEINH.
yCTaHOBHeHO, YTO MNPOTUBOIIPABHBIC I[eﬁCTBPIH YY4aCTHUKOB MOJIOACKHBIX TPYINIHUPOBOK MOT'YT CHadalia
MPOSIBJISITCS. B MEJIKOM XYJIMTAHCTBE, KOTOPOE BIIOCIEACTBHM HpUOOpeTaeT OOJIBIIYI0 OOIIECTBEHHYIO
ONACHOCTh M TepepacTaeT B YrOJOBHO Hakadyemble JAeHcTBUs. JIMIO TpecTynmHHMKa, Kak IPaBUIIO,
OpPHEHTHPOBAHO Ha HapyIIEHUE OOIIECTBEHHOI'O IMOPs/IKA, CKIOHHO B JalbHEWIIEM K COBEPIICHUIO M JPYTHX
YTOJIOBHBIX IPABOHAPYILICHUH.

KiroueBble cioBa: MOJIOACKDb, TIPYOIIUPOBKA, MOJIOACKHOC JABUIKCHUC, YIOJIOBHOC IIPABOHAPYIICHUC,
XYJIUTaHCTBO, O6H1€CTBCHHBII7[ TOPAZI0K.
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IocranoBka mpo6iaemu. Hampurkinami XX CTOMITTS CyCHUTECTBO CTUKHYIJIOCH 3 TIPOOJIEMOIO BH3HAUECHHS HOBOI
pOITi OCBITH, SIKa BiIOBiAaNa O CyJacHMM COIIaJbHO-EKOHOMIYHAM yMOBaM. HaykoBuWil MONIyK BHU3HAYAIM TEHIEHIII
MOCTIHYCTPIaJIbBHOIO PO3BUTKY CYCHUILHOTO JKUTTS. OcoONMBa poJib TPAJWIINAHO BiBOAMIACH BHWIIINA OCBITI, SK
MOKa3HHKY PiBHS iHTENEKTyali3alii CyCIiIbCTBa, HOTO 31aTHOCTI 3aCBOIOBATH i 3aCTOCOBYBATH HOBI 3HAHHSI.

Baxxko miepeoriHUTH 3HA4YeHHs BHINOI OCBITH [UIS TOBHOMIHHOTO (YHKIIIOHYBaHHS Ta PO3BUTKY
CYCITITbCTBA 3aBISKHA HAIEKHOMY DPIBHIO PO3BHTKY CHUCTEMH BHIIOI OCBITH 3aKIAAalOThCS OCHOBH COIIJIbHO-
E€KOHOMIYHOI'O0 Ta COIIOKYJIbTYPHOTrO Oyaromonyyuss kpainu. ChOrojHI CTaH HaIliOHAJBHOI BHIOi OCBITH
BiZI3HAYAETHCS CKIAIHICTIO Ta CYNEpPEWwIHBICTIO, OCKUIBKH TepeOyBac B 00’€KTUBHHX YMOBaxX TpaHcgopMarlii
CBITY, CBIJIOMOCTI Ta BCiX COIIabHUX IHCTUTYIIIH, III0 BUMArae Mmeperisiay OCBITHBOI MOMITHKA, (JOPM Ta METO/IIB
OCBITH Ta MOJOJaHHS CYCIIJIFHUX IIa0IOHIB Y cepi BUIIOI OCBITH.

AHaJii3 ocTaHHIX ToCTiMKeHb i myomikaniii. [IpoGiieMi BUIIOT OCBITH MIPUCBATHIM POOOTH TaKi BiTYM3HSIHI
Ta 3apyOixHi nociimHuku: A. AHnpymieHko, B. basuneswu, H. bonnapuyk, /. Bonmap, B. Bypera, I'. ne Bir,
B. I'amax, M. l'omoBatwmit, Jx. I'yn3ik, M. 3rypoBcekuii, O. KozieBcbka, A. Komor, O. Kotmspos, B. Kpemens,
M. Kypko, C. Maiibopona, A.Mazak, [[x.Haiit, H. Hmwkauk, B. Orapenko, O.Iloctynna, JI. IlmenuyHa,
JI. Pam6mi, B. Cuuenko, 1. Cikopcbka, B. Tepruuka, A. Uupsa, P. Illanosai, C. Illkapner, B. SI6noHChKuit Ta 1H.

MeTo10 cTATTI € JOCIHIPKEHHS MTPOIIeCy MOJIEpHi3allil BUIOT OCBITH SK iHCTUTYTY eheKTUBHOI npodeciiHoT
Ta 0COOMCTICHOI comiaii3allii B Cy4aCHAX YMOBaxX PO3BUTKY YKPAiHCHKOTO CYCITIILCTBA.

Bukaan ocHoBHOro martepiaiay. Buina ocBita, sik cTpaTeriyHuil pecypc COIialIbHO-€KOHOMIUHOIO Ta
KYJIbTYPHO-yXOBHOI'O PO3BUTKY CYCIIJIbCTBA, MOJIMNIIEHHS A00p0o0yTy IrpoMajisH, 3a0e3MeUeHHs HalliOHAIbHUX
1HTEpeciB, 3MIIIHEHHS Mi>KHAPOTHOTO aBTOPUTETY i (pOpMYBaHHS MO3UTUBHOTO IMIIKY JIep:KaBH, CTBOPEHHS YMOB
JUTSL caMopeatizalii KOXHOi 0COOMCTOCTI, HAJISKHUTh 0 HAMBAXKIIMBIIINX HAMIPSIMKIB IeP>KaBHOT MO THKH.

3rigHo 3 KoHuemniiero MikHapoaHoi cranmapTHOi kinacudikaiii oceitu (FOHECKO, OOH) oceita — 1e
NPOIIECH, SIKUMH CYCITIIBCTBO IIJIECTIPSIMOBAHO TIepe/la€ HaKOMU4YeHi iH(opMallito, 3HaHHS, PO3YMIHHS, MTOTJIS]IH,
IIHHOCTI, YMiHHS, KOMIIETEHTHOCTI Ta BUMHKHU BiJl TIOKOJIIHHS 10 MOKOJIHHS. BOHM BKJIIOYalOTh KOMYHIKAIIIO 3
METOI0 HaBYaHHS, IO epeadavac nepeaaBanas iHGhopMarlii ToBiJOMIIEHb, i71ei, 3HaHb, MPUHIIHIIIB TOIIO [3].

3akon Ykpaiuu «IIpo oCBITY» Haja€ BU3HAYCHHsI KIIFOUOBHX TIOHSATH OCBITHROI chepu:

OCBITHIM TIpolleC — cUCTeMa HAayKOBO-METOJMYHHX 1 MENaroriyHUX 3aXOJliB, CIPSIMOBAaHHX HAa PO3BHUTOK
0cOoOUCTOCTI NIISIXOM (POPMYBAHHS Ta 3aCTOCYBAHHS ii KOMIIETEHTHOCTEH;

OCBITHSI JiSUTBHICTh — JiSTIBHICTH CyO0’€KTa OCBITHBOI [iSUIBHOCTI, CHpsSMOBaHa Ha OpraHi3alito,
3a0e3neueHHs Ta peai3allilo OCBITHBOTO Mpoliecy Y popManbHii Ta/abo HeopMabHii OCBITI;

OCBITHS MOCITyTa — KOMITJIEKC BU3HAYCHUX 3aKOHOJIABCTBOM, OCBITHBOIO MTPOTPAMOIO Ta/ab0 JJOTOBOPOM it
cy0’€eKxTa OCBITHBOI JiSUIBHOCTI, II0 MalOTh BU3HAUCHY BApPTICTh Ta COPSMOBaHI Ha JOCSTHEHHS 300yBaueM OCBITH
OYiKyBaHUX PE3yJIbTaTiB HaBUaHHA [2].

HarionaneHa crparerist po3BUTKY OcBiTH B YKpaini Ha 2012-2021 pp. BU3HauWIIA, 110 HAHBAKIIMBIIINM JUIS
JepKaBU € BUXOBAHHS JIIOJUHN 1HHOBALIHOTO THUITY MUCJICHHS Ta KYJIbTYypH, IPOEKTYBaHHS OCBITHBOT'O IIPOCTOPY
3 ypaxyBaHHSM IHHOBAI[IHHOTO PO3BHTKY OCBITH, 3alUTIB OCOOMCTOCTI, mMoTped cycmiibcTBa 1 nepxkasu [3].
BopHouac, cyyacHa cucTeMa OCBITH CTHKHYJIACH 3 BUKIIMKAMH 4Yacy i ChOTOJIHI OCBiTa 1€ — Pi3Hi piBHI, BiIIOBIHO
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pi3Ha MOTHBAIlis, pi3HI OpPMHU 1 METOAM HABYAHHSI, IHCTPYMEHTH OpTraHi3allii Ta ympaBmiHHI. 3MICT OCBITH, i1
oOcsr BH3HAYa€ 3alHUT EKOHOMIKH, Oi3Hecy, KOHKypeHUis. llepmoueproBuM crae muTaHHS ajanTamii 3ajad,
NPUHIIMIIB Ta METOAIB OCBITH.

3akoHoM Ykpainu «lIpo BUIIy OCBITY» XapaKTepU3y€ BHIIY OCBITY SIK CYKYIHICTh CHCTEMAaTH30BaHHX
3HaHb, YMiHb 1 TPAaKTUYHUX HABHYOK, CIIOCOOIB MHCICHHS, Tpo¢eciiiHuX, CBITOTISAHUX 1 TPOMaASHCHKHX
AKOCTEH, MOpaIbHO-€TUYHUX IIIHHOCTEH, 1HIIMX KOMIIETEHTHOCTEH, 3100yTHX y 3aKiai BUIIOI OCBITH (HAYKOBIH
YCTaHOBI) Yy BiAMOBiIHIH ranmy3i 3HaHb 3a MEBHOIO KBami(ikaliero Ha PiBHAX BUIIOI OCBITH, IO 33 CKIAIHICTIO €
BUIIMIMH, HIK PIBEHb IMOBHOI 3araiibHOi cepenuboi ocBith [1]. Uac BUMarae BHYTpimHIX peOpM BHIIOi OCBITH —
OHOBJICHHS, TepedopMaTyBaHHs, NEPE3aBaHTAKCHHS 1 BUIAICHHS HEaKTyaJlbHOTO. BuMorn vacy i 3amur, SKkuit
fiie BiJ 3aMOBHHUKA TIOCITYTH, BA3HAYAIOTH CTPATETII0 3MiH.

LlikaBuMH € pe3yabTaTH COLIOJIOTIYHOTO JOCHIIIKEHHSI HACTPOIB HACETICHHS IIO/I0 CYYaCHOI'O CTaHy OCBITH
B YKpaiHi, sike mpoBeJieHe y Jr0ToMy-0epe3ri 2021 poxy YKpalHCEKHM iHCTUTYTOM MaiOyTHHOTO pa3oMm 3 «Hbio
Imimx Mapkerunr ['pym». 3a pesyiabpraraMu Ha3BaHOTO JIOCIIPKEHHS BHUINA OCBITAa B PO3YyMiHHI YKpaiHINB Iie
TIEpII 32 BCE 3HAHOMCTBA 1 3B 3KH Ha MailOyTHE (61%). 49% pecnoHICHTIB BBAXKAIOTh, 10 Y CYCIIILCTBI CKJIABCS
MIEBHUI CTEPEOTHII MO0 TOTO, IO OCBITA € 3amopykoro ycmixy. Ctitbku x (49%) 3a3HadaroTh, MO YHIBEPCUTET
Jla€ 3MOTy cIpoOyBaTH 3acHYBaTH Oi3HeC 3 MiHIMaIbHUM pH3UKOM. KoxkeH 5-mil pecroHeHT, 3a pe3ynbTaTaMu
COLIIOJIOTIYHOIO AOCIHIKCHHS, HALIJICHUI Ha HaBYaHHA TUIbKHM 332 KopAoHOM. Jlume 30% mikoM BIIEBHEHI y
TOMY, III0 BUUTHCS Tpeba B YKpaiHi. | e TpeTnHa BBaXKaroTh, 1110 BUOMPAIOYH MK TIOrAHUM 1HO3EMHUM BHIIIEM 1
XOPOIINM YKpaiHCEKUM, Tpeba 00MpaTi XOpOIIHid YKpaiHCbKUi. POOHTBCS BHCHOBOK IO T€, II0:

Ho-TIepIle, BUIINI HaBUYAIRHHUN 3aKJIa/1 — [I€ COIlialbHa Meperka, a He HayKa, 3HaHHS YH MTPAKTHYHI HAaBHYKH
y BUOpaHoMy ¢axy;

TIO-JIpyTe, BHIIA OCBITA YIS CYUaCHHX CTY/ICHTIB € He JHKEPEIIOM 3HaHb, a JUKEPEIIOM 3B’SI3KIB Ta JISTKHX craprartis [9].

Y HayKkOBHX NWCKYCISIX OCTaHHIX POKIB, BHIA OCBITa IMPE3CHTYETHCS SK OaraTOBUMIpPHE TOHSTTS: SK YHHHHK
COITIATFHO-€KOHOMIYHOTO PO3BUTKY; SIK MIMIPYHTS 3a0e3MeUeHHs HAIlOHAJBHOI Oe3neky; SK (haKTop CTAHOBIICHHS
TPOMAJISTHCBKOTO CYCITbCTBA. B cydacHOMy CYCIIIIBHOMY KOHTEKCTI BHIA OCBITa PO3YMIEThCS SIK CYKYITHICTBH
CHCTEMaTH30BaHNUX 3HaHb, CIIOCOOIB MHCIEHHS, MPOMECIHHUK, CBITOITSIIHMX 1 TPOMAASHCBKUX SIKOCTEH, MOPAIHHO-
eTUYHHX I[IHHOCTEH, HIMX KOMIIETEHTHOCTEH, 3M00yTHX y 3aKiia/li BUINOI OCBITH. BojHOYAC IepmioyeproBa METOH
CYYacHOI OCBITH € c()OpMyBaHHS KOMIIETEHTHOCTEH 1 MPAKTUYHUX HABHYOK, OTPUMAHHS MPOTHO30BAHHUX PE3YJIBTATIB.
Ocaita — 11e He JIMIIIE CIIOCI0 OTPHMAHHS 3HAHB, 1Ie JDKEPEJIO 3pOCTaHHs Ta PO3BUTKY ToTeHmiany. [1iq 3HaHHAMU TyT
BapTO PO3YMITH He JHIlIe iHhOopMalito. 3HaHHS — LIe pe3yJbTAT CIIUTBHOI AiSUTBHOCTI.

Ha 3miHy TpamwmiiifHOi Mojeni OCBITH: 3aMKHEHOI, CTaTHYHOi, KOHCEPBATHWBHOI, 3 BIJICYTHICTIO MOOLUIBHOCTI,
TIPUIATIDIA 1HIIIA MOJIENTh — HOBA MApa/IirMa, TIOB'S3aHa 3 MOJICPHI3AIIIEI0 OCBITH Ta TTI00ATFHUMY TeHACHIIISIMHU JI0 3MiH.

MogepHi3allis BUIOi OCBITH € CKIaJIHUM, HITICHUM MPOLIECOM COLIOKYIBTYPHOI JiSUTBHOCTI, IO TOJISITac B
JIOCSTHEHHI KEPOBaHO1, MO3UTHUBHOI, SIKICHOT 3MIHHM COLIaIbHOI CHCTEMH. 3MICT MOJICPHI3aIlii HE 3BOJUTHCS JIUIIIEC
J0 1HHOBAaIlil, HOBOBBEJICHHIO, MOJIEpHI3aIlis OCBITH - II¢ CUCTEMHA, SKICHAa 3MiHa, IO BKIOYA€ iHHOBAIliiHI
MIPOIIECH, HOBI TEXHOJIOTi] i METOIM, HOBi 3aBJaHHS, MAKCHMAaJIbHUI PO3BUTOK BHYTPIIIHBOTO MOTEHITIATY OCBITH.
MonepHizaiiisi — mpolec 0co0IMBOI, 0araToruIaHoBoi TpaHc(opMallii BCiX eJIeMEHTIB MPodeciiHo crieliani3oBaHol
TSUTPHOCTI, Ha IPUHITUIIOBO HOBUX 3acasax [10, c. 29].

A. Boliko BBaXkae, 110 MOJIEPHI3allisl OCBITH 3yMOBJIEHa HU3KOO iICTOPHYHUX BUKIHUKIB XXI cTOmTTS, cepen SKux:
3a0e3neyeHHs] BUCOKOI (DYHKIIIOHAIBHOCTI JIFOMMHK B YMOBaX CTPIMKHMX 3MiH (ileld, 3HaHb 1 TEXHONOTI); moTpeda
TBOPYOTO 3aCBOEHHS JIABUHOIOIOHOTO PO3BUTKY 3HAHb, BUCOKHX TEXHOJIOTIH; MOTpeOa 3a0e3NeUeHHs ONTHMAIbHOTO
Oanancy MDK JIOKATGHHM 1 TIIOOATbHMM, OyTH HE TUTHKM TPOMaJISTHMHOM BJIACHOI KpaiHW, a i TPOMAJITHHHOM CBITY;
HEOOXiTHICTh COPMYITIOBATH PO3YMIHHS JIOAVHHA SK HAMBHUINOI IIHHOCTI, 3a0€3MeYeHHs BHCOKOTO JIEMOKPATH3MY
CYCIIJIBCTBA; TOTOBHICTH JIO iICHYBaHHS B T7100a1i30BaHOMY, iH(QOpMAIIIIfHOMY CYCIITBCTBI, iHPOpPMAIIiiHOT HACHYEHOCTI
JKUTTEBOTO CEPEOBUILA; YTBEPIPKEHHS KyJIbTYPH TOJIEPAHTHOCTI. |5, c. 20].

3arajibHa i71€osIoris MOZIepHi3aLi OCBiTH, HAa AyMKy B. AHnpymieHka, Mae OyTH CIIpSMOBaHA HA IMiBHMILEHHS il
e(peKTHBHOCTI 1 KOHKYPEHTO3/IaTHOCTI, i CyTHICTb MOJIATAE B «...30€peKEHHI MUHYIIOTO, OT0 OYMITICHHI Bifl tedopMaltii i
OCYYacHEHHI y BIJOBIITHOCTI 31 CBITOBUM JOCBiioM» [4, c. 372]. IIpoTaroMm mecsTWiliTh OpIEHTHPOM MOJIEpHi3aIlii
BH3HAYAETHCS «METOIOJIOTIYHE TIOJIOKEHHSI, 3T1THO 3 SIKMM JUISl CY9acHOTO CYCIUTLCTBA Oy/ie XapaKTepHHI THIT JIFOIMHH,
B 0COOMCTOCTI $SIKOi c()OpMOBaHE aKTUBHE TIO3UTHBHE CTABJICHHS: /IO TUIAHETH 3eMIIsL, 10 CBOEI KpaiHH, [0 JIIO/CTBA, 10
THITIOT JTFOJIMHM 1 IO camoi ce0e, 10 Tipaili, 10 BIACHOCTI, 10 CiM’1, 10 HaJi0aHb MaTepialibHOI Ta TyXOBHOI KyJIBTYpu» [7, C.
36]. Jlana Te3a 30epirae CBOKO aKTyaJIbHICTb 1 CHOTOJIHI.

OpieHTallis Ha Pe3y/IbTaT — OCHOBHE raciio mMojepHizaiii. [Tomyk BigmoBijii Ha MUTAHHS: 1[0 € KiHIIEBOIO
MeTolo neperBopeHb? CydacHi 1ifli MOAEpHi3aLii MOXKYTb OyTH c(OPMYJIbOBaHI SIK:

- aJIoNTallis HOBUX yHIBEpCalIbHUX ()OPM 1 METO/IIB HABUAHHS;

- PO3BUTOK Ta BIOCKOHAJICHHS 3/[I0HOCTEH 3100yBaviB 10 caMoopraHisariii;

- 100y/10Ba HABYAJIBHOTO MPOIIECy Ha 3acaax MapTHEPCTBA Ta CIiBOpalli: 3100yBay — HACTABHUK;

- po0oTa 3 IPaBOBOIO KYJIBTYPOIO Ta COIIAILHOK CBiIOMICTIO MOJIOJI;
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- (hopMyBaHHS TOJIEPAHTHOTO CYCIIILCTBA, TEPIUMOTO JI0 1HIINOI TYMKH, 3JATHOTO BECTH iaJor, IIyKaTH i
3HAXOJIUTH 3MICTOBHI KOMIIPOMICH.

3MICTOBHUM SIpOM MOJICPHi3aIlii € HOBOBBeICHHs, abo iHHOBalis. HoBOBBe#cHHS B MopaepHizallii
3MIACHIOIOTHCA 3a JTOTIOMOTOI0 1HHOBAIIHOI JiSUTBHOCTI, 10 € ()OPMOIO CYCHIIBHOTO PO3BUTKY 1 € HEBIJl €MHUM
€JIEMEHTOM COLIaThbHOTO pPETYNIOBaHHS. PO3pI3HAIOTH COMIabHO—EKOHOMIYHI, OpTaHi3amiiHO-yIpaBIiHChKI,
TEXHIKO—TEXHOJOTiYHi iHHOBawii. [HHOBamiliHa MisSVIBHICTH HE MigmaeTbes (opmaiizauii, HoTpedye BpaxyBaHHS
JIOACHKOTO (haKkTOpy, 30KpeMa nepeOopeHHs COLialIbHO-TICUXOJIOTTYHUX Oap’epiB.

B ocgiTHil1 cdepi, mpomoHyETHCSI HACTYITHA KiTacu(iKallisi HOBOBBEICHb:

- HOBOBBEICHHS, Ha IIiJICTaBl TOBHICTIO HOBUX, PaHillIe HEBIIOMUX OCBITHIX i€ 1 i (TOOTO BIAKPHUTTS);

- HOBOBBEJICHHSI, Ha MiACTaBi aJaNTOBAaHUX, PO3TOPHYTHX a00 3MIHEHMX iJei 1 Ail, 10 HaOyBalOTh Y MEBHUI
nepiosl 0COOIMBOI aKTyaIbHOCTI;

- HOBOBBE/ICHHS, 1110 BUHUKAIOTh Y 3BI3KY 3 IOBTOPHOIO [TOCTAHOBKOIO LIIJIeH B 3MIHEHUX YMOBAX, IIPH SKUX
MTOHOBJTIOIOTRCS paHilIe icHyrodi aii 3 peanizamii i71ei, 0 BKe 3aCTOCOBYBAIINCS.

Iadopmariiine cycmineCTBO 3yMOBIIOE TepeOynOBY OCBITHIX CHCTEM IiX MOJEpHi3allif0 BiIMOBITHO IO
riobanizaliiHuX BUKIIMKIB Yacy. 30KpemMa, HarajibHOI TOTpeOoI0 ChOroAeHH AjIsl O1NbIIOCTI KpaiH CBITY MocTae
HEOOXiMHICTh TEpexomy BiI YCTaJeHOI ajanTamiiHOi OCBITHBOI MOJEINi, MPUTAMAaHHOI 1HIYCTpialbHOMY 1
MOCTIHAYCTPiaTbHOMY CYCHIIBCTBAM JI0 MOJIelTi iHHOBAIiHOI, MeTa SIKO1 IOJIATaE y PO3BUTKY 3/11I0HOCTEH JIFOJUHI
HIBUIKO W pallioHaJbHO aJanTyBaTUCs JO MiHIUBHX YMOB.

[IpwifHATO BBaXKaTH, IO OCBiTa, 3aCHOBaHA HA 1H(POPMAIIIHUX TEXHOJOTISIX, MPEJICTABISIE COOOI0 TPETIO
r100aJIbHY PEBOJIIOLII0 B PO3BUTKY JIIOACTBA: IEpIIa IMOB'SI3aHA 3 IOSBOIO NMHUCEMHOCTI, pyra — 3 BUHAXOJOM
KHUTO/pYKyBaHHs. HoBi iHpOpMaliiiHi TEeXHOJIOTI] B OCBiTI MalOTh CYTTEBI IepeBard. BoHU CTBOPIOIOTH YMOBHU
JUIL  PO3BHUTKY CBITOBOTO OCBITHBOTO MPOCTOPY, EKCIOPTYy Ta IMIOPTY OCBITH, OO'€IHAHHS CBITOBOTO
IHTENIEKTyalIbHOTO, TBOPYOT0, iIHPOPMAIIIIfHOTO Ta HAYKOBO-TIEarOTi9HOT0 MOTEHITiaTiB.

HamionanpHa crparerist po3BUTKYy OCBITH B YKpaiHi, B peamisiX ChOTOJCHHs, Mae OyTH Opi€HTOBaHa Ha
BIPOBAHKEHHSI Cy4acHHUX iHQOPMALIIfHO-KOMYHIKaLlIHHAX TEXHOJOTIH, M0 3a0e3MeUyI0Th YIOCKOHATICHHS HABYAIbHOTO
TpoIIiecy, JOCTYIHICTh Ta e(EeKTUBHICTh OCBITH, iCHyBaHHs B iH(pOpMALiifHOMY CYCHUIBCTBI. 3aX0fM, CIpsIMOBaHI Ha
3abe3nevyeHHsT TpaHcdopMarlii OCBITH, 33aJ0BOJICHHS OCBITHIX IH(QOpMAIWHUX 1 KOMYHIKAIHHUX TMOTpe0d yYacHUKIB
TIPOIIECy, MepeadadaroTh: (POPMYBAHHS Ta BIPOBAPKEHHS IHPOPMAIIIHHOTO OCBITHHOIO CEPEIOBHIIA B CHCTEMI 3aralbHOL
CepelHbOl, MO3AIKUIBHOI, MPOQeCiiHO-TEXHIYHOI, BHINOi Ta MICISIUIUIOMHOI OCBITH, CTBOpEHHsI iH(opMariiHol
CHCTEMH MIATPUMKH OCBITHBOTO IPOLIECY, CIPSIMOBAHOI HA 3IMCHEHHS 11 OCHOBHUX (DYHKIIiH (3a0e3NeUeHHs] HaBYaHHS,
coIliasri3aris, BHYTPIITHIN KOHTPOIh 32 BUKOHAHHSM OCBITHIX CTaHJAPTIB TOIIIO).

Hucranniina ¢opma HaBYaHHS CTajla CEpPHO3HUM BHIKJIMKOM I BCi€l CHCTeMH OCBITH. Maroum JOCBiz
peasizanii TakuX iHCTPYMEHTIB Y MIXXHApOJHUX OCBITHIX MPOEKTaX, A0 CUCTEMHOTO 3allpOBa/XKCHHS TaKuX Gopm
HAaBUAHHS, OCBITHE CEPENOBHUINE, SK BHSABWIOCH, He TOTOBe. JlucTaHIiiiHe HaBYaHHS — II€ HE MeXaHiuHe
NEepeHEeCeHHs] ayJUTOPHOIO HAaBYaHHS B IHIIE CEPEJOBHMINE, L€ IHIIA CHCTEeMa OCBITH, sIKa BUMAarae iHILIOi
kBasti(hikamii BUKIIafada, iHITUX PECypCiB, IHIIOTO OPraHizaliifHOTO CyIPOBOKEHHS.

Tak opieHTyrouHMCh Ha 3acagu bojoHchKoOro mpormecy, YkpaiHa mMae OyTu roroBa J1o yHidikamii 3micTy
OCBITH, Ha OCHOBi 30€peKeHHs HAI[iOHAIBHOI MaJiTpH, CaMOOYTHOCTI Ta HaJl0aHb Y 3MICTi OCBITH 1 MiJrOTOBII
(haxiBIIiB 3 BUIIOIO OCBITOI, J0 3aIpOBAKEHHS iHHOBAIIHUX MPOTPECHBHUX IMiIXOMdIB O OpraHizamii BHIIOI
ocith. [lommpeHHs AMCTaHIIAHUX (OPM HABYAHHS CTAa€ IIe OJAHMM 3 IHCTPYMEHTIB TioOamizamii. I xoua, B
HAYKOBOMY CEpEIOBHIIE iCHYE MO3UIIisl, IIOA0 TEHJIEHIIIT perioHai3alii, 00yMOBJICHOI BUMYILICHUM 3aKPUTTSM Ta
130JISIII€I0 IEpKaB, M0 3MYIIYE 0 1HIIOMY TOJUBUTHCH HA TOTOBHICTH JIO COIIABHOI Ta €KOHOMIYHOI 130JIA1Iii,
nporiec raobaizaiie € He3BopoTHIM. CItil MaTH Ha yBa3i, 10 B yMOBaX 3pOCTal040i KOHKYPEHIIii 3aKiIa/liB BHIIO1
OCBITH, AKICTh 3a0e3IeUeHHs IHHOBaIIHHUX ()OPM HaBYAHHS, CTAE 1€ OJJHUM KPUTEPiEM BUOOPY CTYACHTA.

VY rnobaizaiifiHOMy CBITI BITUM3HSHI 3aKJIaJd BHUINOI OCBITH MAalOTh NPUMHOMXHTH CBOI OCBITHI 3I00YTKH,
30epertd CaMOOYTHICTH Ta KyIbTypHI MiHHOCTI, Tpamumii. JlocmimpkerHs 3apyOiKHOTO JOCBIAY PO3BHUTKY
YHIBEPCHUTETCHKOI OCBITH Ma€ CTaTH MIllHUM MiIPYHTSAM JUIS TIOAANBIIOTO TIPOIecy peOpMyBaHHS BHIIOI OCBITH,
TiIBUIIICHHS 11 SIKOCTI, MOCUJICHHS 1i IPUBAOIMBOCTI Ta KOHKYPEHTOCTIPOMOXKHOCTI Ha MDKHAPOIHIM apeHi [6, ¢. 522].

Ha nanomy erari, CTOITh MUTaHHS MPO CTBOPEHHS 1HPPACTPYKTYPH, SIKA JIO3BOJIUTH BHIIMM HABYATHHUM
3aKJIalaM MakCHMAJIbHO peajli3yBaTH CBill 1HAWBiNyaJbHUN MOTEHLIAN B IJIaHi 33J0BOJICHHS SK BHCOKHMX BUMOT
€BPOIICHCHKOI CUCTEMH 3HaHb, TaK 1, B IEPIIY 4epry, NoTped 3aMoBHHKA mociayru. Cormianizamis Moo, B yMOBax
TECTYBaHHSI HOBUX ()OPM 1 METOJ[IB HABYAHHSI, IlI€ OJIMH 3 MyHKTIB, 10 NOTpedye yBarn. MoBa He ine jiwuiie npo
nepenady iHpopMalii Ta BUXOBaHHS, MOBA jie PO JIEMOHCTPAIIi0 [IHHICHUX OPIEHTUPIB Ta MOPAJbHUX HACTAHOB
yepe3 00pa3 BUKIana4a. 3MiHIOIOTbCA HOPMHU, METOAM Ta IHCTPYMEHTH OCBITH, ajie KIIOYOBOIO 3aJIMIIAETHCS POJIb
nejarora (HacTaBHHUKA, TPEHEPA), HOTO METOINIHA MACTEPHICTb.

BucnoBku. OTxe, MoJIepHi3allis BUIIOI OCBITH HPEICTaBIIsE COO0K0 CKIAIHMN COLIOKYJIBTYPHUH MpoIrec,
CHPSIMOBaHHUH Ha TOCATHEHHI KEPOBAaHOI O3UTHBHOI AKICHOI 3MiHM OCBITHBOTO cepenoBHIa. MoaepHizauis BUIIOT
OCBiTM BKIIIOYae B ce0e: iHHOBaUiliHI (COLiaJbHO—EKOHOMIUHI, OpraHizaliifHO-yNpaBIiHCbKi, TEXHIKO—
TEXHOJIOT1YHI) Ta iH(popMaTHu3aliiHi npouecu. [10danbHUIT XapakTep cydacHOl OCBITH B yMOBax TpaHcgopmarii
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iHpOpMAaIIHHOTO CYCIIIBCTBA, SKAW XapaKTepU3YEThCS TIOCHIICHHSM IHTEpHAIIOHANI3aIii, CTaHAapTH3aIlil,
MiBUIIICHHSAM BUMOT JI0 SIKOCTi OCBITH, a TaKOX BHYTPIIIHIA COI[iaJIbHO-€KOHOMIYHUHN IMIIEPaTUB 3yMOBIIOIOTh
HEOOXiZAHICTh ONTHMAJBHOI MOJEpHi3alil HaliOHANbHOI CHCTEMH BHINOI OCBITH. 3 OINIALY Ha CTpaTeriyHi
MpioOpUTETH PO3BUTKY IepyKaBH (edexkTHBHICTE COITIaJTbHO- €KOHOMIYHOTO pedopmyBaHHS,
KOHKYPEHTOCITPOMOKHICTh HaIllOHAJIFHOI €KOHOMIKH, 3aTBEPIKEHHSI COIIaIbHO-TIPABOBO1 IepP)KaBU, MIXKHAPOIHE
BU3HAHHSA TOIIO), IHTErpamis BHIIOI OCBITH JO €BPOIEHCHKOTO OCBITHBOIO MPOCTOPY CTa€ CTPATETidHO
00yMOBIIEHOIO 1 3aKOHOMIPHOIO, a afanTawis ii CTPYKTyp 10 BUMOT 4Yacy - HaralbHOI HEOOXIAHICTIO.
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IocTranoBka mpodaemu. BuokpemileHHS cremiaqbHOTO CyO €KTa KPHMIHAIBHOTO MPaBOMOPYIICHHS —
Hotapiyca y KK Vkpaimm cdokycyBaso yBary Ha BIANOBIJAJIBHOCTI IHIIMX IOCAJOBUX OCI0, sKi
YIOBHOBRXXYIOTBCSI Ha 3/MIMCHEHHS HOTapianpHHUX fOiil. Y 3akoHi Ykpainum «lIpo HoTapiaT» BH3HA4€HO, IO Y
CIJIbCBKUX HACEJICHHMX IYyHKTaX HOTapialbHi Jil, BUMHSIOTHCS YIMOBHOBAKEHUMM Ha II¢ TOCAJOBUMH OCOOaMH
OpraHiB MiCIICBOTO CaMOBPSAyBaHHS, BUMHEHHS HOTApiaJIbHUX il 32 KOPJOHOM TOKJIAJA€ThCsl HA KOHCYJIBCHKI
YCTAHOBU YKpaiHH, a Y BUNAJKaX, NepeadadeHnX YMHHUM 3aKOHOAABCTBOM, HA AMIJIOMATHYHI MPEACTaBHULITBA
YkpaiHu; TakoK IMOCBITYEHHs 3aIOBITIB i JOBipeHOCTEH, MPUPIBHAHUX O HOTApIaThbHHUX, MOXE 3iHCHIOBATHCS
IHIIMMH 0co0aMu, sKi CHelliaibHO BU3Ha4YeHI 3akoHOM Ykpainum [1], cepea skux Jikapi, KamiTaHU CYJCH,
HAYAIbHUKN EKCIEAUIi, KOMaHAUpH (HA4YalbHUKH) BIHCHKOBHX yCTaHOB Ta 3aKJIaJiB, HAYaJIbHUKAMU YCTaHOB
BUKOHAHHSI IOKAPaHb Ta CIIIYUX 130JISTOPIB.

AHaniz ocTaHHix gocaimkens i mnyOdikauid. I[luTaHHAM KpPUMIHAJIBHO-TIPABOBOTO 3a0€3MEUCHHS
HOTapianbHOi JisutbHOCTI mpucBsauyBanucs podoru O.B. Kopotiok (2016), LI1. ®pica (2015), M.B CanamatoBoi
(2015), oxpemi acmekTu BimoOpakeHi y mucepramiiHux podorax M.-M.C. Suwmninoi (2021), 0.1 Hluanens
(2014), P.O. Hikonenko (2019), M.B. Psa6enko (2016) Ta immmx. OgHak, acmeKT BiAMOBITATHHOCTI ITOCAJTOBHX
0ci0 oOpraHiB MiCIEBOIO CaMOBPSIYBaHHS y pa3i MOPYUICHHS MOPSIKY 3[IiHCHEHHS HOTapialbHHX i He
BU3HAYABCSl IPEAMETOM OKpeMoro jgociikeHHd. OTe, CyCHijibHI BIIHOCHMHHM, IIO CKJIAAAIOTHCS Y 3B S3KY i3
3a0e3MeYeHHsIM OXOPOHU 3iHCHEHHS HOTapialbHHUX i KPUMiHaJIHHO-TIPABOBUMH 3aCO0aMH HE BH3HAIOTHCS
BCEOIYHO JTOCIIPKEHUMH B JOKTPUHI KPUMIiHAJIBHOTO NpaBa.

Merta cratTi — 3’sicyBaTi 0cOOJIMBOCTI BU3HAUYEHHS I10CAJ0BOI OCOOM OpraHiB MiCIIEBOTO CaMOBPSIIyBaHHS,
sKa YIOBHOBR)KGHA HA 3/IMCHEHHS HOTapialbHUX il sK Cy0’€KTa ciyXOOBHX 3JIOYMHIB 3 ypaxXyBaHHSIM
TEOPETUYHUX HalpauoBaHb, mojoxeHb npoekty KK ta ananizy cy10Boi mpakTHKH.

Bukian ocHoBHOro matepiany. Y JOKTpHHI KPUMiHAJIBHOTO IIpaBa BU3HAYAIOTh, 110 HAHOIIBII O1103HIM €
MaHINyJIr0BaHHs 3 TepMiHaMu. Lle cTocyeThes TakoXkK 1 HOHATTS CIy»)00B01 0coOM. BiMOBUBIINCH BiJ KOHIICIIIIT
TaKk 3BaHOI'0 YHITAPHOTO MOHSATTSA CIIy)KOOBOi 0COOM Ta MEpeHInoBIIM 10 peanizamii imei audepenriamii
KPUMIHAIIGHOI BiJNOBITAIBHOCTI TaK 3BaHUX «IIYOIIYHUX CITY>KOOBHX 0CiO» (ciry:k00BHX 0Ci0 mMyOIIiYHOTO MpaBa)
Ta IIPUBATHUX CIIY)KOOBUX OCI0O» (Ci1y)k00BUX 0Ci0 MPUBATHOTO MpaBa), 3aKOHOJABEIlb, Ha YKaJlb, HE BTLIUB CBOI
3ayMH y BiAMOBiIHY TepMiHoiorito. Yepes ne, y umHHoMy KK VikpaiHu € mOHSATTS ciry:)k00BOi 0coOH:
a) 3arajbHe, K€ OXOIUTIE CIYKOOBUX OCI0 AK «IIyOIIIYHUX», TaK 1 «IIPUBATHUXY; 0) «IIyOIIiYHOI»; B) CIyxKO0BOI
ocobu 0pUAMYHOI 0COOM NMPHBATHOIO NpaBa HE3aJeKHO BiJ oprasizauiiiHo-mpaBoBoi ¢opmu [2]. [ominstoun
BuciosiaeHy mnosuiito B.O. HaBpoipkoro, okpemMo c(oOKyCcyeMo yBary Ha IOCaJOBHX 0C00ax MIiCIEBOTO
CaMOBPALYBaHHSI, III0 MAIOTh CTATyC «ITyOIMIYHUX CITy>KOOBUX 0ci0». Bu3HauaroTh, 110 MiclieBe CaMOBPSILyBaHHS €
HEBi/I’€EMHUM IHCTHTYTOM TPOMAJSHCBKOTO CYCIiJIbCTBA, L0 HAJa€ JOCTAaTHHO OOIPYHTOBAaHY METOMOJIOTIUHY
MOJKJIMBICTh BU3HAHHS 1HAMBIA K HAWBaK/IMBIIIOI COIIaJIbHOT IIHHOCTI HE TIABKU HA PIBHI JepXKaBU B LIJIOMY,
ale i B MeKax CaMOBPSIAHOI TPOMaJIM — JIOKAIBHOTO COIlyMy, 3Ba)Kal0Ud Ha Ty OOCTaBHHY, IO TepeBaXKHA
YacTUHA XHUTTEBO BAKJIMBUX IHTEpECiB 0cOOM OO €KTHUBYIOTHCS Ta peali3yeTbcs Ha MicHeBoMy piBHI [3].
BopHouac BH3HAYa€ThCs BHCHOBOK TPO TOJBIHHY MPHPOJY MICIEBOTO CAMOBPSAYBAHHS, SIKE BHUCTYHA€E 1 SIK
EJIEMEHT JICPKaBH, 1 SIK eIEMEHT IPOMAJISTHCLKOTO cycriibeTBa [4, c. 27].

BignosigHo nmo cr. 1 3akony Ykpainu «lIpo micueBe camoBpsagyBaHHS B YKpaiHi» mocagoBa ocoba
MICIIEBOTO CaMOBPSIyBaHHS — II¢ 0co0a, sKa IMpaIlo€e B OpraHax MiICIIEBOIO CaMOBPSAyBaHHS, Ma€ BiAMOBIIHI
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MOCaJ0Bi MOBHOBAXEHHS y 3A1MCHEHHI OPraHi3aliiHO-pO3MOPAAYUX Ta KOHCYJIBTATHBHO-AOPAaAuUX (PYHKIIH i
OTpUMYE 3apOOITHY IJIATY 3a PaXyHOK MICIIEBOTr0 OrOIKETY [5,6].

BiamosigHo 10 3akoHOAABYOro Bu3HadeHHs y mpumitii 1 g0 cr. 364 KK ciyx00B0r0 0c00010, ¥ KOHTEKCTI
BH3HA4YCHOI MpOOJieMaTHKW, BU3HAETHCS TPH BapiaTUBHI BUIM: 1) THMYAacOBO 4YM 3a CHELiaJIbHUM TMOBHOBAKEHHSM
3IIACHIOIOTh (PYHKIIT MICIIEBOTO CaMOBpsAyBaHHS;, 2) 00iiiMalOTh MOCTIHHO UM TUMYacoOBO B OpraHax MiCIIEBOTO
CaMOBDSTyBaHHS TTOCA[IH, TIOB’S3aHI 3 BUKOHAHHAM OPTaHI3alliifHO-PO3NOPSIIMX UM aIMiHICTPATUBHO-TOCTIONAPCHKUX
¢GyHKUiK; 3) BUKOHYIOTh Taki (YHKIi 32 CHEiabHUM ITOBHOBKEHHSIM, SKUM 0co0a HaIUIAEThCS MOBHOBHKHUM
OpraHoM MICLEBOr0 CaMOBPAAyBaHHs. BiANOBiAHO OO 3aKOHOJAABUOr0 BH3HAYCHHSI IOCA0OBa 0co0a MiCLIEBOTO
CaMOBDsTyBaHHS TIOBUHHA TIPAIFOBATH B OPraHax MiCIIEBOTO CAMOBPSTyBaHHS, MAaTH BIITOBIIHI TIOCA/I0B1 IIOBHOBAYKEHHS
y 3IIHCHEHH] OpraHi3aIiifHo-po3nopsaranx (GyHKIA. 3ayBaKUMO, IO 3aKOHOAABElh He BHOKPEMITIOE cepell (hyHKIIii
OpraHiB MICIIEBOTO CaMOBPSAYBaHHsS 3IHCHEHHS aJMiHICTPaTHBHO-TOCIONAapChKMX (QyHKUiH. KoHcynbTaTnBHO-
JopamauMy  (YHKIISIMA, 0 OOYMOBJIEHI 3aBIAHHSAMH, OOOB’S3KaMH Ta TOBHOBRXEHHSMH, SIKI TIOJITAIOTh Y JIiSIX
KOHCYIIbTYBaHHSI, aHajli3y, MiATOTOBKM IMPOIO3MIIiM, TPOTHO3IB, TOpax 1 peKOMEHIalii, HaileHi yci ocodw, 1o
nepeOyBalOTh Ha CIYy)KOI B OpraHax MicreBoro camoBpsityBaHHs [7]. 1l[o0 BUKOHaHHS KOHCYJILTaTHBHO-IOPAIIUX
(byHKIIIH, BOHM BBaXKAlOThCS HEBIJI'€EMHOIO CKJIQJIOBOK0 BHKOHAHHS (DYHKIIM MICIIGBOrO CaMOBPSIYBAHHSI, OJJHAK HE
MAIOTb FOPUIMYHOTO 3HAUCHHS 1II0JJ0 BU3HAHHS CTAaTyCy «CITyK00BOi 0cO0M».

OpraHni3aniiHo-po3nopsa4i 000B’s3ky, SKi Bu3HauYeHi y nmoctanoBi [IBCY — ne 000B’s13ku 31 37iliCHEHHS
KEepIBHUITBA Taly33l0 MPOMHUCIOBOCTI, TPYAOBHM KOJEKTHBOM, IUISTHKOIO POOOTH, BHPOOHWUYOIO [isUTHHICTIO
OKpeMUX TpalliBHUKIB Ha TianpueMcTBax [8]. BiamosinHa nedinimis y3araibHeHa, TOMY TOTpeOye KOHKpETH3allii.
Y HaykoBiH JiTepaTypi, Oprasi3alifHO-pO3MOpSAAYMMHU  OOOB’S3KaMHM  TOCaZ0BOI  OCOOM  MiCILIEBOTO
CaMOBpSIyBaHHS BU3HAIOTHCSA OOOB’SI3KM TIO 3JIIHCHEHHIO KEPIBHHUIITBA TPYIOBHUM KOJEKTHBOM, IiSUTbHICTIO
OKpEeMHUX TMpamiBHUKIB. BHKOHaHHS 0CO0OI0 OpraizamiiHO-pO3NOPSIIUMX (QYHKLIH  CYMPOBOMKYIOTHCS
BU3HAUYEHHSIM (DOPM Ta 3aCTOCYBaHHSIM BiJIIIOBITHUX METOJIIB YIIPABIiHCHKOI AisTIBHOCTI, BUOOPOM MOJIEIi BIUIUBY
Ha MiAJIeriuX 1 CTBOPEHHS YMOB JUIl BHKOHAHHA HUM CIIy>KOOBO-TPYIOBHMX BiZHOCHH. BukoHyrounm cBoi
MMOBHOBaXEHHSI, TaKa M0cazoBa ocoba BOAHOYAC peari3ye KOMIIETESHIIO BiIOBIIHOI OpraHi3amiifHOT CTPYKTYPH 1
3MIACHIOE YIIPaBJIIHHS MPAIliBHHUKIB, BIUIMBAIOYM Ha IX TMOBEAIHKY 3 JIOTIOMOTOH IOPHIWYHO-BIAHUX JIiH.
BuxonaHHs opraHi3aniiHO-pO3MOPATINX (YHKIIIH € XapaKTepHOI 03HAKOIO JIIIE I KepiBHOI mocau [7].

[IpoanamizyBaBm CyIOBY MPaKTUKy, 3a3HAYNMO, IO (yHKIT 3miliCHEHHS HOTapialbHOI MisITBHOCTI
JICJIETYIOTBCS CEKpEeTapsAM CLIbChbKOi/cenuirHoi paau. Bimnmosimuo mo ct. 50 3akony Ykpainu «IIpo wmicriere
CaMOBpsIIyBaHHS B YKpaiHi», CEKpeTap CiIbChKOi, CETUINHOI, MIChKOT paaiy MPAIlOe B pajii Ha MOCTIHHINA OCHOBI.
Cekperap pagu oOupaeTbcs pafol 3 4Yucia i JEmyTaTiB Ha CTPOK INOBHOB@KEHb paad 3a IPOIO3HULIED
BiJIIIOBITHOTO CUTECHKOTO, CEHIIIHOTO, MICFKOTO TOJIOBH. 31 3MicTy cT. 50, ceKpeTap CilIbChKOi, CENUITHOT, MiCHKOT
paau 3aiHCHIOE OpraHizamiiHO-po3nopsadi QYHKINI, 0 BiAOOpaKAETHCA B TaKUX MisX: KOOPAUHYE JiSUTBHICTS,
Jlae TOpYUCHHS, CIPHsie opraHi3auii BUKOHaHHA 1X peKOMeHJalil, cupusie, opraHizoBye Tomo. OCHOBHUN aKLIEHT
BU3HAYAEMO Ha JEJIErOBAaHMX IOBHOBAXKEHHSX OO 3[AiHCHEHHsS HoTapianbHuX QyHKuid. [locamoBumm ocodamu
OpraHiB MICIICBOTO CaMOBpSIyBaHHS MOXYTh BUMHSTHCS TaKi HoOTapianbHi fii: 1) BXXKMBAIOTH 3aXO[iB 10O
OXOPOHH CIaJKOBOrO MaiiHa; 2) MOCBIIYyIOTh 3amoBITH (KpiM CEKpeTHHX); 3) BUIAIOTh JyONiKaTH MOCBITYCHUX
HUMH JIOKYMEHTIB; 4) 3aCBIUyIOTh BipHICTh Kol ((POTOKOIIIH) MOKYMEHTIB i BHIIMCOK 3 HHX; 5) 3aCBiAYYIOTH
CIIPABXKHICTh MIAMKUCY HAa JOKYMEHTax; 6) BUIAOTh CBIZOIITBA MPO MPAaBO HA CHAIIMHY; 7) BUAAIOTH CBIJIOITBA
PO MPaBo BIACHOCTI HA YaCTKY B CHUIBHOMY MaiiHi MOJPYKKsI B pa3i CMEPTi OHOTO 3 MOAPYKoKs. BkazaHi ocoou
Ha/IiJIeH] TOBHOB)YXEHHSA 3HAYHO MEHIIMMH 32 00CSTOM, HiXK y HoTapiyca. OnHak, e He BHKIIOYAE BaXKIUBOCTI
NOPYLIEHUX IPaB MOTEPIIINX, 1[0 BUMHSAIOTHCS TOCaJOBUMH 0COOaMHU OpraHaMu MiCLIEBOTO CaMOBPSITyBaHHS IIPH
HEIOTPUMaHHI MOPSIKY 3/1CHEHHST HOTapialbHUX JTiH.

Hanpukian, y BUpokax KpUMiHAJBbHOTO MpPOBaUKEHHS Bu3HaudaeThes, o OCOBA 3, mepeOyBatoun Ha
nocaai cekperapsi banaypiBcbkoi cinbebkoi paam, Oynyun aemyratoM banmypiBebkoi cinmbebkoi pagun V Ta VI
CKJIMKaHHS, a TaKOX IOCaJ0BOI0 OCOOOI0 OpraHy MICIICBOTO CaMOBPSAYBaHHS Ta JEPKaBHUM CIYXOOBIEM 5
panry 9 kareropii, B ciily cBoiX ()yHKIIOHAJTBHUX 000B’s3KiB Ta 1. 4 4. 2 cT. 40 3akony Ykpainu «[Ipo HoTapiaT»
YIIOBHOB)KEHOIO HA IIOCBIIYEHHS AOBipeHOCTeH oci0, SKi HpPOXKUBAIOTh y HACEJEHHWX IYHKTaX, /A€ HEMae
HOTapiyciB, IOCTOBIPHO 3HAIOYH PO MOPSAAOK IMOCBIAUEHHS JOBIPEHOCTEH Ta IX peecTparlii, BUMHUIIA HOTapiaibHi
i1 3a BiICYTHOCTI 0ci0 — iX yJyacHHKIB a00 YIOBHOBa)XEHUX MPEACTaBHUKIB.

OCOBA_3 mnocBifunia JIOBIpEHICTh, BUTOTOBJICHY 3a HEBCTaHOBIIeHUX oOcrtaBuH, 3a ko OCOBA 4
HiOuTo ymoBHOBakmB OCOBA 5 OyTtm Horo mnpeacTaBHUKOM Yy BIJNMOBITHUX YCTaHOBaX Ta OpraHi3allisx,
HE3aJIeKHO BiJl 1X MiAMOpsIKyBaHHSA Ta (OPM BIACHOCTI 3 MUTaHb OQOPMIICHHS PEecTpalii JOroBOpY OpEHIH
3eMenbHOT nisHkH, HanexkHoi OCOBA 4 3rinHo [lepkaBHOTO akTy Ha MPaBO BIACHOCTI HA 3eMENIbHY JIISTHKY
cepii P1 Ne 307112 Tta 3apeectpoBanoro 3a Ne 11722. IlizcynHa BHecida J0 IOCBIIYEHOI HEHO JIOBIPEHOCTI
3aB1JIOMO HETpaBIuBi BiIOMOCTI mpo Te, 1m0 JoBipeHicTh mianmucana OCOBA 4 y ii mpucytHOCTI, #ioro oco0y
BCTaHOBJICHO, Ji€3/IaTHICTH MTEPEBIPEHO.
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Cyn BuzHaB OCOBA_3 BunHOIO 32 4. 1 cT. 366 KK Vkpainu Ta npuszHauuB mokapaHHs y BuAi mrpady B
po3mipi 1700 rpH. 3 mMo30aBICHHSAM IpaBa 3aliMaTH MOCAIW, IOB’s3aHi 31 3AIMCHEHHIM (QYHKIIH IpeacTaBHUKA
BJIaau CTpokoM Ha 1 pik [9]. [IpuMiTHOIO B IIbOMY CYIOBOMY piIlICHHI € KOHCTATaIlis MPO BU3HAHHS IOCATOBOT
0co0u MicLIeBOTO CaMOBPSAYBaHHS Ta PO HASBHICTH JEJErOBAHNX OBHOBAXXEHB 1010 341 HCHEHHS HOTapialbHUX
I, omHak Cynq BUHHY ocoOy mo30aBise mnpaBa 3aiiMaTH TOCAaW, TOB’s3aHi 31 3IMCHEHHAM yHKyil
npedcmasHuKa 61a0u, a He TIOCaJH B OpraHax MiCIIEBOTO CAMOBPSITyBaHHS.

TakoX BHHUKA€ MHUTaHHS CHIBBIIHOLICHHS «I0CafoBa 0co0a MICLEBOrO CaMOBPALYBAaHHS» Ta «CIyxkOoBa
0co0a, 110 00iiiMae Mocaay B OpraHax MICIICBOTO CaMOBPSTyBaHHs». P03’ sICHEHHS 100 MOCTABJICHOTO MUTAHHS
Bu3HaueHo y Jlucti Minictepersa roctumii Ykpainu Big 18.10.2013 p. Ne 610-0-2-13/7.2. Tak, om0 TIyMadeHHsI
MOHATH «CITy>K00Ba 0co0a» 1 «mocamoBa 0coba», IKi BUKOPHUCTOBYIOTHCS B YHHHOMY 3aKOHOJABCTBI YKpaiHW,
OyJ10 BU3HAUYEHO, IO MPH 3’SICYBaHHI MiJICTaB JJIs BiTHECEHHS OCI0 JI0 KaTeropii mocaaoBux ado CIy)00BUX OCi0
CIIIT KepyBaTHCS BIAMOBITHAM 3aKOHOJIABCTBOM, IO PETYJIO€ MeBHI BimHOocWHU. ToOTO mi ABiI Karteropii ocib —
«II0Ca/I0OBay Ta «CIy:KOOBay», € MapalielbHO ICHYIOUHMH TPY BU3HAYEHHI Mi/ICTaB, SKIIO MOCagoBa 0coba OpraHiB
MICIIEBOTO CaMOBPsIIyBaHHS, IO YIOBHOBa)KCHA Ha 3IIMCHEHHS HOTapiaIbHUX il BUMHsE MPOTUMpaBHI Aii,
nependaueHi KK Ykpainu. ¥ mpoexti KK Takox miarpumana taka mo3uuis. Hanpuknazg, y cr. 1.3.1 HagaeThes
BU3HAYCHHS IOHATTS «iHO3eMHa MyOIliyHa cIy>KOOBa 0co0a» dYepe3 KaTeropilo «mocajoBa ocoda iHO3eMHOI
Jep>KaBM», «IIOCaoBa 0co0a Mi>KHAPOIHOT OpTraHi3allii.

s BUpIIIEHHS IUTaHHS Y4 € 0c00a CIIy>KOOBOIO, MPUHIIMIIOBO BayKJIMBO BU3HAYUTH 3MICT i1 TOBHOBaXKEHb,
a came BUSBUTH (DaKT BUKOHAHHS HEIO OPTaHi3amiiHO-PO3MOPSIIINX, aIMiHICTPaTHBHO-TOCIIOIAPCHKUX 000B’SI3KiB
yn (YHKIIH TpencTaBHUKA Biamu, (BiAMOBigHO mo mpuMiTku cT. 364 KK VYkpainu Takox opearie micyegoeo
camospsdysants), a He 3alHATTA BimnosigaHol mocaau [10, ¢.188]. V KOHTEKCTI BU3HAYEHOTO MHUTAaHHS MAaEMO
aKUEHTYBATH yBary Iie Ha OJHOMY BakiuBomy nutaHHi. Y [loctanosi BepxoBHoro Cyny Ykpainu Koserist cyaiiB
chopMyIoBalla BHCHOBOK, IO HAasBHICThP y TIOCAMOBIM IHCTPYKIi Cekperaps CilbpaAll TOBHOBaXCHb
3a0e3MeyyBaTH BUKOHAHHS HOTapiaJbHUX i HE BU3HAYAETHCS CAMOCTIHHOKO MMiJICTABOIO IS BYMHCHHS TaKUX
niii. OcKiNbKM TOKIAJCHHS 3a3HayeHUX OOOB’S3KIB Ha IMOCajoBy 0co0y OpraHy MiCIIEBOTO CaMOBPSIYBaHHS
MOBHHHE (DIKCYBAaTUCh Y MPOTOKOJAX 3aCiJaHb CECii Ta BUKOHABUOTO KOMITETY BIATIOBIAHOI pamu. BiamosimHwit
BHCHOBOK OyB BH3HAUYEHWH TpPU PO3TIISIAI HACTYMHOI crpaBW: micisi cMmepti cmaakomasiyl (Ocoba 3), ocoba
3BEpPHYJIaCh 13 3asBOI0 NPO MPHUHATTA CHAANIMHU J0 NpUBaTHOr0 Hotapiyca OpiXiBCBKOTO paiiOHHOTO
HOTapianmpHOr0 OKpyry, mpote 9.10.2017 p. HOTapiycoM Oyio BiIMOBIIEHO Yy BHJadi CBiIOITBA MPO MPaBO Ha
CHAAIMHY B YacTWHI BKa3aHOTO OO0’€KTa HEPYXOMOCTi, OCKUIBKH BIAMOBIAHO O TIOJaHUX HEO
MIPaBOBCTAHOBIIIOIOYNX JTOKyMEHTIB Ocoba 3 OyB BIACHHKOM CaMe KBapTHUPH, a HE OYJAMHKY 3a €0 aJpecoro.
3rigno i3 3amoBiToM Ocoba 3 3amoBimaB 3a3HadYeHy KBapTHPy, IPOTE MPHU IMOCBIAYCHHI 3alOBITY CEeKpeTapeM
[acnuBepkoi cinbebkoi pamu OpixiBChKOTO paiioHy 3amopi3pbkoi o0JIacTi 3a3Havanocs, IO 3aroBigaiacs He
KBapTHPA, & KUTIOBUI OYJMHOK.

VYpaxoryrouu HaBenene, Ocoba 1 npocuiia Cy1 YXBaJIMTH PillIEHHs PO TiayMadeHHs 3anoBity Ocobu 3 Bix
14.05.2015 p., 3apeecTpoBaHOTO y peecTpi, MOCBiqUeHOTO cekpeTapeM lllacimBChKOi cinbpaan, a came: yBakaTh
BOJIFO 3aIlOBijladya TaKo, IO TOJISTalIa B PO3MOPSKEHH] HAJISKHOK HOMY Ha TpaBi BIaCHOCTI KBapTHPOIO B 4-
KBapTUpPHOMY OyJIMHKY 32 Anpecoro 1, Ky BiH 3amoBinaB Ocobi 1.

3a10BONIBHAIOUM 3yCTpiuHUM 1030B Ocobu 2, palloHHMH CylI, 3 BHCHOBKOM SIKOTO IIOTOAWBCS CY[
anenniiHoi iHcTaHIi, BBaxaB, mo B cekperaps lllaciuBcekoi cimbpagm Kypnempuyk K.B. Oymu BigcyTHi
TIOBHOBA)KEHHSI Ha TIOCBITYEHHSI OCIIOPIOBAHOTO 3aIOBITY, OCKUIBKH B MPOTOKOJIAX 3aCiiaHb CECiii Ta BUKOHKOMY
cinmbpaau 3a 2013-2015 poku BiACYTHI BiIOMOCTI MpO MOKJIAJCHHS Ha MOCAIOBUX OCI0O pamu 0O0OB’SI3KiB
nocBimuyBatn HorapianeHi nii. Tomy, mnocBimumBmu 3anoBit Big 14.05.2015 p., cekperap ciibpaiu
Kypnenpuyk K.B. BumHmMIa [ito, sika He BXOoJwia 10 ii mocamoBux o00B’s3kiB [11]. Omxke, mokmamaHHS
JINIETOBAaHNX TIOBHOB&KEHb HAa I0C3J0BY OCO0Y OpraHy MICIIEBOTO CaMOBpPSJIyBaHHS IOJO 3/AiHCHEHHS
HOTapiallbHUX i MOBHHHE (iKCYBaTHCh y MPOTOKOJAX 3aciJlaHb ceciii Ta BUKOHABUOTO KOMITETY BiAIIOBIIHOI
pamu. 3a3HaueHi BHCHOBKM MOXKHAa BH3HAaTH JOJATKOBOIO apryMEHTALi€l0 BHCJIOBJIEHHX MipKyBaHb
B.®. Kupruenka npo (yHKIIOHATBHUN 3MICT JIiSUTBHOCTI, 3AiMCHIOBaHOI CIly»)00Bot0 ocoboro [12]. 3a cBoe€ro
CYTTIO HE CJIy>)KOOBE CTAaHOBHIIE MTOCATOBOI OCOOH MICIIEBOTO CAMOBPSIYBaHHS, a QYHKI[IOHAILHE HAIIOBHEHHS ii
JiSUTBHOCTI CTBOPIOE OpraHi3alliiHi MOJIMBOCTI JJIsl MOMJIMBUX MPOTHIIPaBHUX MisiHb. A BHU3HAYaIbHUM
(dakTopoM JUIsI CyCITJIBHO HEOE3NeYHOl MOBEIiHKH € He cIy)X00Be CTaHOBHIIE IOCAZ0BOi OCOOM MiCIIEBOTO
CaMOBPSIyBaHHSI, 8 YIOBHOBaXCHICTh Ha BUNHEHHSI HOTapiaIbHUX JIiH.

0.B. KopoTiok cTBeprKyBaja, 110 OBHOLIIHHE BPEryIIOBaHHS Oyab-sIK0i cepy CYCIIITBHOTO XKHTTS, B TOMY YUCIi
npodeciiHOl MisITBHOCTI HOTAapiyciB, TOBUHHO OCHOBYBATHCS Ha 3arajlbHOBH3HAHOMY NMPHHIIMII CHiBPO3MIPHOCTI IIpas,
000B’SI3KIB Ta IOPUMYHOT BiMOBIAIBHOCTI. Y CBOIO Yepry FOPHAWNYHA BiJNOBIAJIBHICTE OE3MOCEpe/IHBO MOB’s13aHa |
BUILUIMBAE 3 OOCSY MPaBOMOYHOCTEH OcoOW. I3 1BOTO BHSBISIETHCS, IO O0’€KT MPABOBOI OXOPOHH BU3HAYAETHCS B
3QJIKHOCTI BiJ] 3MICTy Ta 00CSIY TIOBHOBaXXEHb 0CI0 — Cy0’€KTIB BIANOBIIHOI cepr CycniibHUX BiaHocuH [13, c. 27].
Ioromkyemocst 3 mymroro €.J1. CrpernbiioBa, o nocaja, siKy 3aiiMae BiIOBiAHA 0co0a, Ta MOBHOBAKECHHS, SIKI BOHA
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OTPUMYE, 3alMAIOYH TAKy TTOCA]Ty, HETTOTPIOHO PO3IUISTH, OIHIOIOYH TIPH IIHOMY, sIKa 3 IUX 03HAK € OLIBII BAaroMoI0 abo
OCHOBHOIO TIPH BU3HAYCHHI CTICIialIbHOTO cy0’ ety [14].

V¥ cr. 1.3.1 mpoexty KK Vkpainu BU3HaYa€ThCs, 1110 BUAAMU CIIY>KO0BHX 0Ci0 €: myOJidHa ciay»00Ba 0c00a;
iHO3eMHa myOJiyHa ciyx00Ba ocoba, ciy:k0oBa 0coba HOpuUAMYHOI 0COOM mpuBaTHOrO mpaBa. «[lyOmiuHa
ciryx00Ba 0co0a» Mae HaCTYIHY JAeQiHIIiTO:

a) oco0a, YITOBHOBa)KEHA Ha BUKOHAHHA (DYHKIIN JiepkaBU ab0 MICIIEBOTO CAMOBPSIIYBaHHS, — CIyXOOBa
ocoba, sika 00iliMae mocaay, OB’ sI3aHy 3 BUKOHAHHSIM BJIaIHHUX, OpraHi3amiiHO-pO3NOPAIInX, aIMiHICTpaTUBHO-
TOCHOJAPChKUX YM KOHTPOJIbHO-PEBI3IMHMX OOOB’A3KIB, B OpraHi JepKaBHOI BIaAM YH OpPraHi MiCIIEBOTO
CaMOBpsIyBaHH!, 3a3HAUEHA y MyHKTi | yacTuHM nepmoi craTTi 3 3akoHy Ykpaian «IIpo 3amobiraHHs KOPyIIii»;

0) cryx00Ba oco0a, sika BUKOHYE TakKi 000B’SI3KM B IOPUIUIHINA 0c001 ITyOIi9HOTO MpaBa;

B) 0c00a, sika 3/iiicHIoE Tpodeciiiny AisSUTbHICTh 3 HAJIaHHS MYOJIIYHUX TOCTYT, TOOTO BiJIMOBIIHO 10 3aKOHY
Ta Ha MiJACTaBi JINEH31], BKIIIOUYEHHS 0 PEECTPy UM YKIAJCHHS ITyOJIIYHOTO JOTOBOPY Hajae IMyOJivHI MOCIyTH,
0 CTBOPIOIOTH MPABOBI HACHIAKH IS 1HIIKUX 0ci0 (30Kpema, HOTapiyc, NMPUBATHUH BUKOHABEIb, OIIHIOBAY,
HE3aJIeKHUI MOCepeTHHK, YICH TPYIOBOTO apOiTpaxy, Cy0’ €KT IepaBHOI peecTpalii npas, TpeTeUChbKuil cynas).

3 omHOTO OOKY, BIJNIOBITHE PIlIEHHS 3alPOBAIUTh OJJHAKOBUI KPUMiIHAJIHLHO-IIPABOBUI 3aXUCT B KOHTEKCTI
JOCITKyBaHOI MPOOJIEMAaTHKH, a caMe — CYCIIJIBHHUX BiIHOCHH, IO 3a0e3medyloTh 3AiMCHEHHS HOTapialbHOT
TSTBHOCTI (SKIIO Cy0’€KTOM € SIK TocamoBa 0coba OpraHiB MICIEBOTO CaMOBPSAYBaHHS, $Ka 3IHCHIOE
HOTapianbHi Aii, Tak i HoTapiyc). I3 inmoro Ooky, Aediniuis «myOmiyna ciy:x6oBa ocoba» y mpoekti KK
PO3IIMPIOE MEXi, OCKIJIBKH OXOIUTIOE BUKOHAHHSM BIaTHUX, OPTaHi3alliifHO-pO3NOPSAUNX, aaMIHICTPATHBHO-
TOCIIOIaPCHKUX UM KOHTPOJBHO-PEBI3IMHUX 000B’S3KiB, MPUPIBHIOE IO HUX 3A1HCHEHHS MpodeCiitHOl AisITBHOCTI 3
HaJaHHA MyOIIYHUX TOCTYT. BilMOBIAHO 5K 10 YMHHOI'O 3aKOHOAABCTBA Y JIUCTI MiHICTEpCTBA IOCTHIIIT HATAETHCS
PO3’SICHEHHs, IO y HOTapiyca BIJICYTHI O3HaKU CIyX)00BOI 0COOM, OCKUIBKM HOTapiyCc MNpH 3IiHCHEHI
HOTapialbHUX il He BUKOHYE (PYHKIIi MPENCTaBHUKIB BT, OPraHi3alliifHO-PO3MOPSIINX, aIMiHICTPATUBHO-
rocnoAapchkux QyHkmii [15].

«[lybmiuHa cimyx0o0Ba ocoba» BH3HaUeHa sIK 0oco0a, YIOBHOBa)XCHA Ha BHKOHAHHS (YHKLIN AepikaBu abo
MICIIEBOTO CaMOBPSIIyBaHHs, — CIy»)00Ba ocoba, ska oOiliMae mocady, MOB’sS3aHY 3 BUKOHAHHSM BIIQ/IHUX,
OpraHi3aliifHO-pO3NOPSAYNX, aJAMiHICTPATUBHO-TOCIONAPCHKUX YH KOHTPOJIBHO-PEBI3IMHUX O0O0OB’S3KiBY. Y
KOHTEKCTI BU3HAUCHOTO aCMEeKTy IIOJ0 MOCaoBOi 0COOM OpraHiB MiCLIEBOIO CAMOBPSTyBaHHS CIIiJ 3ayBaKHTH,
10 BU3HAYEHHsS MICTUTh HETOYHOCTI, a came: AOLUIBHO 3a3HAYMTH «HE JIMIIEC 3aiiMaTH IHocaxy, TakoxX OyTH
YIOBHOB2)XCHUM Ha 3/TIHCHEHHS KOHKPETHUX (DYHKIIIH, HAPUKIIA OpraHi3aliitHo- pO3IOPSIIINX.

Bucnosku. Omxe, mocagosa ocoda oprafiB MiCIIEBOTO CaMOBPSITyBaHHSI, II0 YIIOBHOBaKCHA Ha 3/[IHCHEHHSI
HOTapialbHUX Ai SK Cy0 €KT KpUMIHAJIBHOTO IMPaBOMOPYIIEHHs Mae: 1) o6iiiMaTH MOCTIHO YM TUMYAacoBO B
OpraHax MICIEBOTO CaMOBPSIYBaHHs MOCAIN Ta YIIOBHOBAXYETHCS HA 3MIMCHEHHS OPraHi3alliifHO-pO3NOPSAINX
GyHKOid; 2) 3aificHIOBaTH HOTapianbHi Jii 32 CrHemiaJbHUM ITOBHOBKEHHSAM, SKHMH 0C00a HaIUIIEThCS
MOBHOB2YKHMM OPTaHOM MiCLIEBOT'O CAMOBPSIIYBaHHSI.
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J015KHOCTHOE JIMIIO OPraHOB MECTHOI0 CAMOYIIPABJIEeHHS, YIIOJTHOMOYEHHOE HA
coBeplIeHHE HOTAPUAJIBHBIX AeHCTBHI, KaK CY0ObEKT YI0JJOBHOI0 IPABOHAPYIIIEHHUS
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AnHoTauus. B crathe paccMOTpeHbl OCOOEHHOCTH OMpENeNICHHS NODKHOCTHOTO JIMIA OpPraHOB MECTHOTO
CaMOYIIpaBJeHUsI Kak CyOBEeKTa NOJDKHOCTHBIX HpecTyruieHuid. Ha ocHoBaHMM aHanmu3a cyaeOHOM HpaKTHKH
OIIpeeNeHbl MPU3HAKM JODKHOCTHOTO JIMIA OPraHOB MECTHOTO CaMOYIIPaBIEHHS C Y4eTOM OCOOEHHOCTeH
OCYIIECTBJICHHs JEJIETHPOBAHHBIX IOJHOMOYMH IO HOTapHajbHBIM JeiicTBuAM. PaccMoTpeHOo ompezeneHue
«ITyOMYHOTO IOJDKHOCTHOTO JIMLA», KOTOpoe mpenocTasisiercs B mpoekTe YK YkpanHbl U npoaHaTu3upOBaHBI
3HA4YEHUS TAKUX U3MEHEHUI B KOHTEKCTE pacCMaTprUBaeMoi NpoOIeMaTHKH.

KarwueBbie cia0Ba: CyObEeKT YrOJOBHOTO IPaBOHAPYLICHUS, MODKHOCTHOE JIMLIO OpPraHOB MECTHOTO
CaMOYIIPaBJICHUS, COBEPLICHHE  HOTapUaJbHBIX  JOEUCTBUIl, CHoy)XeOHble TMPECTYIJICHHS,  YrOJOBHAs
OTBETCTBEHHOCTb.
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Abstract.The article anayzes the current directions of transformation of the institute of administrative
responsibility in the field of urban planning, taking into account the bills Ne 5655, Ne 5656 and Ne 5877, Ne 5071. It
is established that strengthening of administrative responsibility will be possible due to a complex combination of
certain measures, hamely: a) increase of pendties; b) changing the composition of offenses in the field of urban
planning, taking into account today's challenges; ¢) ensuring compliance with the instructions of the controlling
bodies regarding the objects of unauthorized construction by temporary arrest of the objects of illega
(spontaneous) construction; d) transformation of mechanisms for consideration of cases on administrative
offenses; €) expanding the range of entities that may be subject to administrative penalties.

Keywords: administrative responsibility, town-planning activity, temporary arrest of objects of illegal
(unauthorized) construction; entities subject to administrative penalties.

Axmyansricms. Cdepa MicTOOYIIBHOT isUTBHOCTI € OAHIEIO i3 KIIFOYOBHUX B HAIlIOHATBHINA eKoHOMIMi. Tomy
BUKIIMKaMHU CHOTOJICHHS € TIPOBENCHHS peOpMyBaHHS 3a3HaueHOi chepH i3 ypaxyBaHHSM IMIIEpPAaTHBIB Yacy Ta
MDKHapOJHUX CTaHIApTiB. MeTolo Takux TpaHchopMalliil € 3anpoBaPKEHHsI KOHIENITYyalbHO HOBOI MPOTPECUBHOL
MOJICl JIEP)KaBHOTO YIPaBIiHHI y cdepi MICTOOYIIBHOI NisJIBHOCTI, sIKa CIPsIMOBaHA, Iepiia 3a Bce, Ha
3aJ0BOJICHHSI OCHOBHHMX IPUPOIHUX IPaB JIOJUHH Ha Oe3[1eYHe HABKOJIMIIHE CEPEIOBHILE, HA KOM(OPTHE KUTTH,
Ha KuUTHO. Pedopma micToOyaiBHOI ramy3i Oa3yeTbcs Ha TPhOX OCHOBHHX NpPWHIMIIAX - JeleHTpati3arlii,
nudposizaiii Ta BiAmoBiganbHOCTI. Takoxk, B YKpaiHi rocTpo CTOITh MOTpeda y BPIBHOBAKCHHI JACPETyJIALIHHUX
3aX0JiB MependaueHnX 3aKOHOJABCTBOM Ta IIABHINCHHS e(EKTHBHOCTI I1HCTHUTYTY BiIIOBITAIBHOCTI 3a
MPaBOTIOPYIICHHS ¥ cdepi MicToOyAiBHOI misuTbHOCTI. JlificHO, amMiHICTpaTHBHA BiIIOBITANBHICT — II€ BAXKITUBUI
IHCTpYMEHT, SIKU € 3ac000M OXOPOHH BCTaHOBIICHOTO MPAaBOMOPSIAKY. Y 3B’S3Ky 3 BHIIEC BKa3aHUM, 3 METOIO
3a0e3reyeHHsl YMOB JUIsl HaJeKHOTO (DYHKIIIOHYBaHHS Ta PO3BUTKY 3a3HA4Y€HOI cdepH, BIIIOBIIHUX 3MIH Mae
3a3HaTH 1 3aKOHOMABCTBO SIKHUM DETYJIOIOTHCS IUTaHHA BiAMOBIMANFHOCTI 3a TMPaBOMOPYMIEHHS Y cdepi
MicTOOYTiBHOT HisibHOCTI[1].

Cman Oocniodcenns. BUBUEHHS HAYKOBHX HalpalfoBaHb, 3aKOHOJABCTBA, CYIOBOi Ta MPaBOOXOPOHHOI
NPaKTUKW Ja€ MiACTaBH Al TOro, MO0 O KOHCTaTyBaTW MPO HEJOCTATHIO PO3POOJICHICTh MUTAHHS CTOCOBHO
KOMIUIEKCHOT'O JOCITIJDKSHHS 13 ypaXyBaHHSIM NOTPeO ChOTOJICHHS Ta MXKHAPOIHOTO JIOCBIAY Y 3a3HadeHid chepi.
HasBHi poO0oTH BUEHMX JIHMIIE YaCTKOBO BHCBITIIOIOTH MPOOJIEMHI MUTAHHS MPUTSATHEHHS J0 aJMiHICTPATHBHOL
BIJIMIOBIIaJIBHOCTI 32 TMOPYIICHHS BUMOT 3aKOHOJABCTBA, OYIiBENBHUX HOPM, CTaHJApPTiB Ta MpaBWJI Mia Yac
MiCTOOY1IBHOT NisSTTBHOCTI.

Ilocmanoexa npodoremu. Ha nanuit yac, pedopMmy MicToOyayBaHHsS BHU3HAYAIOTh TPH 3aKOHOMPOCKTH: Ne
5655 (pedopmyBanHst MicToOyayBaHHs), Ne 5656 (mpo 3miHu g0 broomkerHoro kozekcy) ta Ne 5877 (mpo
MTOCHUJICHHSI BiAMOBITAIBHOCTI). Y 3BA3KY i3 I[UM, 3 METOI BCEOIYHOTO W 00’ €KTHBHOTO JOCIiIKEHHS MPOOIeM,
NOB’S3aHUX 13 BU3HAUEHHSM TMPaBOBOI NPUPOJIM aJMIHICTPATHBHUX TPOCTYNKIB Yy cdepi MicToOy yBaHHS
HEOOXiZIHO 3YIMUHHUTUCS Ha PO3KPUTTI OCHOBHHMX HOBEJN, SIKi BIUIMBAIOTH HA IHCTHTYT aJAMIiHICTPaTHBHOL
BiZIMOBiAAIBHOCTI Y cepi MicTOOYyBaHHS.

Takox moTpiOHO BpaxoByBaTH, 110 mpoTsrom 2020 Ta 2021 pokiB 3AiiCHIOBANOCS aKTUBHE OHOBJIEHHS
3aKOHOJIABCTBA II[0JI0 MiCTOOYIIBHUX YMOB, CTOCOBHO MOPSJIKY pO3pOOJICHHS MPOEKTHOT JIOKYMEHTAaI[iT Ha 00’ €KTH
OymiBHMITBA, IIOJO TEXHIYHHX YMOB, a TaKOX IOB’s3aHa i3 LUM aJanTalis PeryJsTHBHOTO, 3€MEJIBHOrO Ta
IHIIIOTO, JTOTHMYHOTO 0 OyAiBeNbHOI rairy3i 3aKOHOJABCTBA — BCE II€ 3YMOBIIOE€ HEOOXIIHICTH 3iHCHEHHS
JIOJIATKOBOTO BUBYEHHS (OpM 00’€KTMBHOI CTOPOHM TOPYIIEHHS BUMOT 3aKOHOJABCTBA, OYJIBEILHUX HOPM,
CTaHJAPTIB 1 IPABUJI i1 Yac MiCTOOYIIBHOT [ISIIBHOCTI.

Buknao ocnosnozo mamepiany. IlpaBoBa npupoja aaMiHICTPaTUBHUX MPOCTYIIKIB y cdepi MicToOyniBHOT
JUSUTBHOCTI € CKJIaJIHOIO 1 MOCTIHHO TPaHC(POPMYETHCS i BILTABOM OHOBJIEHOTO MIiCTOOYIIBHOTO 3aKOHO/IABCTBA.
Jdyxe Bemuka KiIbKICTh HOPMATHUBHO-TIPABOBUX AaKTIB $IKi CTBOPIOIOTH TPABOBE MIATPYHTS ISl 3IiHCHEHHS
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MicTOOYIIBHOI AisUTBHICTE (3arajbHUX Ta CHEUiaNbHUX), HAHOMMKYUM 4acoM, BPaxOBYIOUM 3aKOHOMPOEKTH: Ne
5655[2 ], Ne 5656[3] Ta Ne 5877 [4 ] OynyTh 3MiHEHI.

Hanpukian, 3akonomnpoexktoMm Ne 5071[5] mponoHyeThess BHECEHHS 3MiH Y 0a3iCHUX HOPMATHBHHUX aKTiB,
SKi BU3HAYAIOTh MEXaHI3M NMPUTATHEHHS JI0 aMIHICTPATUBHOI BiIMOBiAanbHOCTI y cepi micToOynyBanHs. Tak,
3akoHONpoekT Ne 5071 mepenbadae BHeceHHs 3MiH 10 Kogekcy Ykpainu mpo aaMiHICTpaTUBHI MPABOMOPYIICHHS
ta KpuMiHaapHOTO KOJeKCy YKpaiHu 00 MiABHINICHHS BiAMOBITAIBEHOCTI ¥ cepi MicTOOYMIBHOI TisSIIBHOCTI Ta
1o 3akoHiB Ykpainu «IIpo ocHoBu MmictoOynyBanHs», «IIpo MicneBe camoBpsigyBaHHs», «[Ipo apxitekTypHy
nisutbHICTBY, «lIpo perymoBaHHS MicTOOYIiBHOI HistibHOCTI», «IIpo BiAmoBimanbHICTH 3a MPAaBOMOPYLICHHS Y
cepi MicToOYIBHOI AiSTIBHOCTIY, «IIpo jilleH3yBaHHA BUAIB FOCIIOAAPCHKOT AIsSIBHOCTIM[ 6].

I xo4a, 3a3Ha4YeHi 3aKOHONPOEKTH 1€ HE NMPHUUHATI, ajJe BOHM JO3BOJAIOTH BHOKPEMHUTH OCHOBHI BEKTOPH
OHOBJICHHSI IHCTUTYT aJIMiHICTPaTUBHOI BiAMOBiJAILHOCTI y chepi MicTOOymyBaHHSI.

[Mepmmii BexkTOp pedopMyBaHHS 3a3HAUEHOi cepu € MOCHIICHHS aJAMIHICTPAaTUBHOI BiJNOBIAaJbHOCTI Y
cthepi MicToOyIyBaHHS.

Tak, mpoekt 3akony Ykpainu «lIpo BHeceHHS 3MiH 10 NESKMX 3aKOHOJABUMX aKTiB YKpaiHH MIOAO0
pedopmyBaHHs chepu MicTOOYMIBHOT MisUTBHOCTI» OKPECIIOE IDISXU IMiJBUIICHHS €(PEKTUBHOCTI IHCTHTYTY
BI/IMTOBITAJIBHOCTI 32 MPABOMOPYIIEHHS Y chepi MicTOOYAIBHOI MisTbHOCTIM[ 7].

[locuneHHs amMiHICTPAaTUBHOI BiITOBIATHHOCTI Oy1€ MOYKIIMBE 3aBISKH:

a) 301IBLICHHIO po3Mipy IITpadHUX CAHKIIH.

0) IligmamtyBaHHS CKJamiB MPaBOMOPYIIeHs y cdepi MicTOOyTyBaHHA TiJ BUKIUKHA CHOTOICHHA Ta
BpaxyBaHHs OHOBJICHOTO 3aKOHO/IaBCTBA.

B) 3a0esncueHHs BHUKOHAHHS MPUIKMCIB KOHTPOJIOIOYHMX OPraHiB BiJHOCHO OO0’ €KTIB CaMOYMHHOTO
OyAiBHUITBA NUISIXOM TUMYACOBOI'O apeIlTy 00’ €KTiB HE3aKOHHOTO (CaMOYMHHOT0) OY/iBHUITBA.

r) Tpanchopmariii MexaHi3MiB PO3TISAY CIIPaB PO aAMiHICTPATHBHI MPaBOIIOPYIICHHS.

1) Posmmpenns kosa cy0’eKTiB, Ha SKUX MOXKe OyTH HAaKJIaJICHO aJIMiHICTPATHBHE CTSATHEHHS.

Cmocosno 30invuenus wmpaguux canxyiiu. [lotpeda y 3miHi po3mipy mrpadHux caHkUiidi 0OyMoBIeHa,
THM, III0 BCTAHOBJICHI pO3MipH IITpadiB HA CHOTOJHIIIHIA JAEHb € HECIIBCTABHUMHU 3 MAacCIITadaMH MOXIHUBOI
IIKOJTM BHACITIJIOK BUMHEHHS MPOTUIIPABHUX NIl y chepi MicTOOyAyBaHHS, TOMY BOHH MOTPEOYIOTh MEPErIsay 1
30inpienHs. KpiM Toro, Ha mpakTHIli JOBECTH BUHY, HAPUKIAJ, cepTr(]iKoBaHHX 0ci0 Maibke He MOXKIHBO, 11O
MOSICHIOETHCSL HEJTOCKOHATICTIO YHHHOTO 3aKOHO/IaBCTBA, OCOOIMBO B YaCTHHI CKJIaJliB MPAaBOMOPYIIEHHS y cdepi
MiCTOOYTIBHOI MisTTHHOCTI.

[MepenbauaeTbes Taki po3Mipu WTpadHUX CAHIIH:

e mTpad 3a TmepeAady 3aMOBHHKY IPOCKTHOI JOKyMEHTallii, po3poOJIEHOI 3 TOPYIICHHSAM BHMOT
3akonomaBctBa (o0 CC1) — 2 837 500 rpw.);

e mTpad 3a eKCIUIyaTallito 00’ €KTiB, HE TIPUUHATHX B €KCIUTyaTallil0, a TAKOXK HABEICHHS HEOCTOBIPHUX JIAaHUX B
aKTi TOTOBHOCTI 00’€KTa JI0 €KCITyaTallil, BYMHEHI o0 00’eKTiB 3 He3HaynuMH Haciiiakamu (CCl), B ToMy uuci,
00’eKTiB, OYAIBHHIITBO SKHX 3/1iHICHIOBAIIOCS HAa TifIcTaBi OyniBenpHoro nacmopra, — 68000 - 85 000 rpriBeHb,

e mTpad 3a MOpyIIeHHS CTPOKIB HAJaHHS 3aMOBHUKOBI MiCTOOY/IIBHUX YMOB Ta 0OMEXeHb, Oy/1iBeTbHOTO
nacropra 3a0yZIoBU  3eMeJbHOI  JUISHKW, BUMaraHHs y 3aMOBHMKa JIOKYMEHTIB, He TependadyeHux
3aKOHOJJABCTBOM, HAJaHHS TakKWX JOKYMEHTIB 3 TOPYIICHHSIM 3aKOHOJABCTBA, YCTAHOBICHOTO TMOPSAKY,
MicTOOYTIBHOI TOKyMEHTAIlil Ha MICIIEBOMY piBHIi, OyaiBenbHUX HOpM i mpasmi, — 170 000 - 340 000 rpH.

e mTpad 3a MOPYIIEHHS BUMOT 3aKOHY Ta CTPOKIB peecTpallii MOBIJIOMJIEHHS NMPO MOYaTOK BUKOHAHHS
OyxmiBenbHHX poOIT Ha 00’ekTax 13 HezHaunumu Hacmigkamu (CCl), B TomMy umcai OyAiBHHUITBO SIKHX
3MIACHIOETBCS Ha TijAcTaBi OyAiBENLHOTO MACTIOPTa, PEECTpallii akTa TOTOBHOCTI 00’€KTa N0 eKCILTyaTarlii,
BHMMAaraHHs ITiJ] 9ac peecTpallii TaKuX aKTiB, TOKyMEHTIB, HE Mepei0adyeHIX 3aKOHOIaBCTBOM, a00 peecTpartist Iux
JIOKYMEHTIB 13 opyiieHHsM 3akonoaaBctea, — 170 000 - 340 000 rpH.

¢ 32 HEBUKOHAHHS 3aKOHHUX BUMOT (TIPHUITMACIB) ITOCAJOBUX OCI0 OpraHiB Jep)KaBHOTO OyIiBEIHHOTO
KOHTPOITIO Ta JIep:kaBHOTO MicTobyaiBHOro Harmsiy — 102 000 -119 000 rps.

e 32 HEJIOMYIICHHS IOCAJ0BUX OCI0 OpraHiB JIep)KaBHOTO OY/IBEIBHOTO KOHTPOJIIO Ha 00’ €KTH
Oy;iBHUITBA TTiJ] Yac 3ICHEHHS HIUMU JIep:KaBHOTO OyaiBensHOro koHTpoito — 102 000 - 119 000 rpu.[ 7]

To0To, BpaxoByrour BUILE 3a3HaueHe, y OYAIBHULTBI MPOCTIJKOBYETCS 301JIbIIEHHS PO3MIpiB IITpadiB AJs:
it ¢iznuaux oci0 — [AIliB (TOIOBHUX apXiTEKTOPIB MPOEKTY), ToyioBHHX iHxkeHepiB mnpoekty (I'IITiB),
IH)KEHEePIB-TEeXHIYHOTO HAIISY, BiAMOBIIAIbHAX BUKOHABIIIB; s ropuaumaHux oci6 ta @OII. 1 macosi mrpadu y
po3mipi B 100-200 THC. TpH. — CTAIOTh peaisiMi CbOTOAEHHS, 1 CTOCYIOThCS TPOEKTYBAIBHUKIB, MiAPSAHUKIB, OCi0,
110 3/11HCHIOIOTHh AaBTOPCHKUH Ta TEXHIYHUNA HArJIsA], 3aMOBHHKIB.

Juis mocuinieHHs il aIMiHICTpaTUBHOI BiAMOBINANBHOCTI Y cdepi MicToOymyBaHHS MOTPIOHO BHECTH 3MIHH
no crateit 96, 961, 18842 Konekcy Ykpainu npo aamiHiCTpaTHBHI NpaBOMOPYIICHHS, sIKi HependayaroTb 3MiHy
CKJIaJiB NpaBONOpYILIeHb, 30UIbIICHHS IUTpadHUX CaHKLOIA 3a MpaBoONOpyWIEHHA y cdepi MicToOyaiBHOI
mistibHOCTI [5],[7].
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Ane icHye Toyka 30py, w0 30inbmIeHHs MmTpadiB 1 TUMYAacOBHH apelmT HE BUpIIATh MpodieM 3
HE3aKOHHUMHY OYIiBHUIITBAMU, a JIUIIE HECYTTEBO 3MCHIIAThH KUIbKICTh CAMOYMHHUX OYHIBHHUITB (1 B OCHOBHOMY
MoBa Oynie #itu po 06’ektu CC1).

3mina cxnadie mnpasonopyuienv y cghepi micmobyoysanna. B cydacHHX yMoOBax TpaHC(HOPMYIOTHCS
KOHIENITyaJIbHI MIIXOAW 10 aIMIHICTPAaTUBHOI BIAMOBIAANBEHOCTI y cdepi MicTOOyayBaHHS, 3pO3yMio, IO Iie
BIUIMBA€E HA «OCYyYacCHEHHs» CKIIA/iB MIPaBOMOPYILIEHb y 3a3HaueHii chepi.

3a npaBonopymicHHs y cepi MicTOOYIiBHOT AISUTBHOCTI BIAMOBIAANBHICTh HACTAE BiJMOBIIHO 10 3aKOHY
VYxpainu «IIpo BignoBiganbpHICTh 32 MPaBONOPYIIECHHS Y cdepi MicToOyaiBHOI AismibHOCTI» a00 KY AIL

Hanpukiaz, 3aKOHOIPOEKTOM TIPONIOHYIOTHCS BHECTH 3MiHM 10 crateit 96, 961, 188% Komekcy Ykpainu mpo
aIMIHICTpaTHBHI TIPABOIIOPYILEHHS, SIKi TIepeA0avyaoTh 3MiHy CKIJIA/IiB PABOIOPYIIIEHb, 30UTBIICHHS MTpahHUX CAHKITH
3a MPaBONOPYIICHHS y cdepi MICTOOYMIBHOI MISUTGHOCTI TA ITOCHJICHHS BIIITOBIJAIEHOCTI 32 CAMOBUIBHE 3aMHATTS
3eMeJIbHOI IUTSIHKY 1 cCaMOYMHHE OYAiBHUILITBO, IO, 30KPEMa CTOCYETBCS 1 3aXOIUICHHS 3eMENb ICTOPHKO-KYJIBTYPHOTO
NpHU3HAYeHHsI, Oy JIBHUIITBA 3 HOPYILIEHHSIM IILUTHOBOTO MPH3HAYEHHS AUTSTHKH TOLIO [§].

HacTynHum HampsiMKOM MOJAEpHi3alii 1HCTUTYTY aAMiHICTPATHBHOI BiANOBIJANBbHOCTI € 3a0e3meueHHs
BUKOHAHHS TMIPUIIMCIB KOHTPOJIOIOYMX OpPraHiB BiTHOCHO OO €KTIB CaMOYMHHOTO OyAIBHHIITBA IUIIXOM
THMYacOBOTO apemTy 00’ €KTiB HE3aKOHHOTO (CaMOYMHHOTO) OyIiBHWITBA. 3BUYAWHO, MPAKTHYHO pealli3yBaTH
Taky 3a00pOHY MOXXIWBO JIHIIE 32 yMOBH OpraHizamii HaJeKHOTO OOJIKYy CTSATHEHb INUISIXOM CTBOPEHHS
BIAIIOBIAHUX 0a3 HaHUX.

Cepen HOBell, IKUMH 3alpONOHOBAHO JTOTIOBHUTH YMHHE 3aKOHOAABCTBO, € «TMMYACOBHH apemT 00’ €KTiB
HE3aKOHHOTO (CAaMOYMHHOTO0) Oy IiBHUIITBAY. 3aCTOCYBaHHS THMYACOBOMY MO30aBJICHHS MOYKJIMBOCTI BiAUYKEHHS,
KOPHUCTYBAaHHS Ta PO3IOPSAKEHHS 00’ €KTIB HE3aKOHHOI'O (CaMOYMHHOIO) OYIIBHHUIITBA CTPHSEC: a) NPUINHEHHIO
aIMIHICTPaTUBHOI'O MPaBOIIOPYIIECHHS; 0) 3a0e3MeYeHHI0 BUKOHAHHS IOCTAHOB I10 CIpaBaXx PO aaMiHICTpPaTHBHI
MIPABOMOPYIIEHHS; B) BiIIIKOyBAHHIO 3aITOMISTHOT aIMiHICTPATHBHAM IMPABOMIOPYIIEHHIM y cdepi MicTOOYiBHOT
JiSUTBHOCTI MAiHOBOI IKOX 0c00aM, Cy0 €KTaM roCIoJaproBaHHs, yCTaHOBaM ab0 OpraHisailisM Ta iHIIe.

Ilin BOIMBOM pI3HOMAHITHMX YWHHHKIB, sK OO ’€KTUBHOIO TaK 1 Cy0 €KTUBHOTO XapakTepy,
NPOCIIIKOBY€ETCSL  TpaHCOpPMAIlisi MeXaHI3MIB PpO3IJISIIy CHpaB MpoO aaMIHICTPAaTHBHI MPaBOMOPYIICHHS.
Hampuxian, apemrt 00’€KTiB CaMOYMHHOTO OYIiBHUIITBA OyAe 3IiHCHIOBATHCA HA MIJACTaBi pIMIEHHS OpraHy
MICIIEBOTO CaMOBPSAYBaHHS JI0 TOTO, sIK Oy/e BHpillIeHa cIIpaBa Mpo aaMiHiCTpaTHBHE TpaBonopyiieHas. To0To,
JISTyTaTH OpTaHiB MICIEBOIO CaMOBPAIyBaHHA OpaTuMyTh Ha cebe (yHKIII Cyqy abo OprafiB Iep>KaBHOTO
apXiTEeKTYpHO-OYAiBEIbHOTO KOHTPOJIIO Ta HATJIS Y[ 6].

B mpoekti 3akoHy VYkpainu, sikuil mpuiiHATO 3a OcHOBY, "IIpo BHeceHHs 3miH g0 Komekcy Ykpainm mpo
aJIMIHICTPATUBHI MpaBonopyieHHs Ta KpuMmiHampHOro Kozlekcy YKpaiHH IIOJ0 TOCHIICHHS BiATIOBIJANBHOCTI y cdepi
MiCTOOY/IIBHOT JisUTLHOCTI" MPOIOHYETECSL BHECTH 3MiHM 10 cTatei 244°% 255 Komekcy YKpaiHu mpo aaMiHiCTpaTUBHI
TIPABOTIOPYIIICHHS B YaCTHHI MPOIIEAYPHIUX ITUTAHb PO3IIIAY CIIPaB MPO aMiHICTPATHBHI MPaBOMOPYIIeHH:[ 7].

Takoxk, MeXaHi3MH PO3IJSAY CHOpaB MpPO  AJAMIHICTPATHBHI MPaBOMOPYIIEHHS OYAyTh TMOCTYIOBO
3MIHIOBAaTUCS 1 Mia BIUIMBOM Aifpkurtanizamis. Hanpukmam, MiHperioH mOpoAoBKye Imporec IugpoBizaiii
MicTOOYaiBHOI ramy3i. Hapa3si MiHICTEPCTBO pO3IOYHHAE POOOTY 3 OU(pyBaHHS O0113bK0 170 YHHHUX JepPrKaBHUX
OymiBeTbHUX HOPM Ta 3MiH 10 HHX. Lle m03BonmuTh 3a0e3neunutn AoCTynHicTh TekeTiB JIBH Ta ctBoputh 3pyuHi
yMOBH po0oTH 1715t (haxiBIfiB OyaiBesibHOT chepu»|9].

[loTpiOHO 3a3HauMTH, MO OIUBPOBaHI JOKYMEHTH OYyIyTh NOCTYNHI y €HWHIA Jep)KaBHIN eIeKTPOHHIN
cuctemi y cepi OymiBHHUIITBA, 110 3pOOHUTH NPOIIEIyPy PO3TIISAY CIIpaB OiIbII TPO30POI0 Ta 3PYyIHOO.

Takoxx B paMkax pe(opMu pO3IIUPIOIOTHCS MOBHOBAXKCHHS OPTraHiB MiCIIEBOTO CaMOBPSAyBaHHS B MUTAHHI
KOHTPOJIIO HaJl MporiecoM Oy IiBHUIITBA, a 1€ 3BICHO, TIPU3BEJIE JI0 MOCTYNOBOI 3MiHM MEXaHI3My PO3TJISALY CIIPaB
PO aIMiHICTPATHUBHI IpaBONOpyIIeHHs B chepi MicToOy IyBaHHS.

HacTtyrmaum HanpsMKoM MOJAEpHIi3allii iHCTUTYTY aaMiHICTPATUBHOI BiIOBIIATBHOCTI € PO3IIMPEHHS KOJa
Ccy0’ekTiB, Ha SKHX MOXe OyTH HaKIaleHO aJMiHicTpaTHBHE CTArHeHHs. CyO’eKTaMu agMiHICTPAaTHBHUX
nOpocTynKiB y cdepi MicTOOyAIBHOI IisUTBHOCTI MOXXYTh BHCTYNATH K « IMpodeciiiHi TrpaBli» (apXiTeKTopw;
3a0yJIOBHUKH; TPOEKTHI Oprasizaiii; BHUPOOHHKH OyAiBeNbHHX MaTepiaiiB, BHPOOiIB, KOHCTPYKIiH; ocoOu
BIJINIOB1IaJIbHI 32 MPOBEJICHHS aBTOPCHKOI'0 Ta TEXHIYHOTO HATJISIY Ta 1HIIN) , TaK 1 «HEe IpoQeciiiHi rpaBiiy».

OCHOBHIMHM TEHZICHLIISIMU HALIOHATLHOTO 3aKOHOZABCTBA € PO3IIMPEHHS KOJa Cy0 €KTIB BiIOBIIAIBHOCTI 32 PaxyHOK
¢bi3nHKX 0ci0 — MANPUEMLIB, a 1e Oy/e CIPHUATH YCKIAIHEHHIO, 1 TAK 3aHAATO CKJIIHOI CHCTeMH. TaKoxK, TOLIbHUM Oye
YiTKO BU3HAYMTHCS JIO SIKUX CYO’€KTIB MiCTOOYIiBHOT NiSUTHHOCTI SIKMI HOPMATUBHUIA aKT 3aCTOCOBYETBCSL.

3a npaBoMNOpPYIICHHS y cdepl MicTOOYTIBHOT AisUILHOCTI BiJNOBIIaJIbHICTh HACTA€E BIAMOBIAHO J0 3aKOHY
VYxpaian «[Ipo BiAmoBimanbHICTH 32 TpaBONOpyHIeHHS Yy cdepi MicToOyAiBHOT misimbHOCTI», abo KYAIL i3
ypaxyBaHHSAM BEJIHKOI KiIbKOCTI 3akoHIB Ykpainu, a came: «[Ipo peryioBaHHSA MiCTOOYMIBHOI MisUTBHOCTI»
Bijx 17.02.2011 Ne 3038-VI; «IIpo 'enepanbHy cxemMy IutaHyBaHHS Teputopil Ykpainm» Big 07.02.2002 Ne 3059-
[11; «IIpo ocHOBH MicToOymyBaHHs» Big 16.11.1992 Ne 2780-XIl; «IIpo KOMIUIEKCHY PEKOHCTPYKIIIFO KBapTajIiB
(MikpopaioHiB) 3acTapiioro utriaoBoro (oumay» Bix 22.12.2006 Ne 525-V; «IIpo apXiTeKTypHY misUIBHICTBY
Bix 20.05.1999 Ne 687-X1V; « «IIpo OyniBensHi HOpMu» Big 05.11.2009 Ne 1704-VI; «IIpo BiamoBinajibHICTh 3a
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MpaBOMOPYIICHH Y cdepi MicToOyAiBHOT AisibHOCTI» Bif 14.10.1994 Ne 208/94-BP; «IIpo 3emueycTpiii»
Big 22.05.2003 Ne 858-1V; «IIpo eneprernuny egekTuBHicTh OyaiBens» Bix 22.06.2017 Ne 2118-VIII ta iHmux.

Ha manmit gac, cuctemMa Cy0 €KTiB, Ha SKUX MOYKE OyTH HaKIa[eHO aaMiHICTPaTHBHE CTSATHEHHS 1 TaK JOCTATHBO
CKJIaJTHa, 30KpeMa: 3aMOBHFIK, MICIIEBI OpPraHM MICTOOYIyBaHHS Ta apXiTEKTYpH, MOCTaYaTbHHWKU TIOCITYT, MPOEKTHI
OpraHi3ailii, eKCTiepTHi, aTecToBaHi i cepTrdikoBaHi 0coOHM, BUKOHABII Oy TiBEFHUX POOIT Ta 1HIIIL.

Ane BpaxoByroun 3akoH Ykpainu «lIpo BinmoBigambHICTH 3a MpaBOMOpPYIIEHHS y cdepi MicTOOYAiBHOT
nisutbHOCTI»[10] cuctema cy0’ekTiB, Ha SIKMX MOKe OyTH HAKIaJeHO aJAMIHICTpAaTHBHE CTSATHEHHS Ma€ TaKud
Burnsa: CyO’ekTh MicTOOyAyBaHHSA, SIKi 3AIMCHIOIOTH MPOEKTYBaHHS OO0 €KTIB Ta EKCIEPTU3y MPOCKTIB
OyxniBauITBa; Cy0’eKTH MICTOOYIyBaHHS, K € 3aMOBHHKaMH OyaiBHHUITBA 00’ €kTiB, Cy0’€KTH MicTOOYTyBaHHS,
AKi € 3aMOBHWKaMu OymiBHHUITBA 00 €kTiB; Cy0’€KTH MICTOOYIyBaHHS, SIKi BHKOHYIOTH OymiBEJNBbHI POOOTH;
Cy6’extn MicToOymyBaHHS, SKi 3AIMCHIOIOTH TOCHIOAAPCHKY MIsUTBHICTD 3 OyMIBHUIITBA 00’ €KTIB, IO 3a KIIACOM
HaCIIIKiB HalexkaTh 10 00’ ekTiB 3 cepeanimu (CC2) ta 3naunnmu (CC3) HachmigkaMu 3a MepesikoM BHIIB poOiT,
gkl Bu3Ha4yaroThcss Kabinetom MiHicTpiB YkpaiHu, mo mijusrae JileH3yBaHHIO, YH JIOPYYalOTh BUKOHAHHS
OKpeMHX BHUIIB POOIT BIANOBIJAIGHUM BHKOHABIAM, SKi 3TiHO 13 3aKOHOJABCTBOM IIOBUHHI MaTH
kBati(ikamiiianit ceprudikar; Cy0’ ekt MICTOOYyBaHHS, SKI BUTOTOBJISIIOTH OyMiBEeNbHI Marepiand, BUpoOH Ta
KOHCTpYKIil; Cy0’ekTH MIiCTOOYAyBaHHS, IO 3aTy9YalOThCS OPTaHAMH JIEPKABHOTO apXiTEKTYpPHO-OymiBEIEHOTO
KOHTPOJIIO JI0 IPOBEICHHS MIEPEBiPOK.

Tak, y KOHTEKCTi AeleHTpaltizamii Biaay 3AiHCHIOETHCS Tiepeiaya MOBHOBAKEHD IEPKAaBHUM PEeECTpaTopam
Ta 0co0aM Ha SKHUX IOKIJIAJCHO MOBHOBAXKEHHS JCPKAaBHOTO PEECTpAaTOpa PEYOBHX NpaB Ha HEpyXxoMe MaiHO:
HOTapiycaM, MOcaJoBUM 0co0aM OpraHy MICIICBOTO CaMOBpSIyBaHHS, 3 HaJaHHS aJMIHICTPATUBHUX MOCIYT Y
cepi MicTOOYIiBHOT AisTHHOCTI OO MiATBEPKEHHS JepKaBoro neBHUX (akTiB. Jlo Takux (akriB, BiAMIOBiIHO
npoekTy 3akoHy Ykpainu «lIpo BHECEHHS 3MiH 0 AESIKHX 3aKOHOJABUMX aKTIB YKpaiHH momo pedopMyBaHHS
chepu MicTOOYTIBHOT MiSTTBHOCTI» MOKIIMBO BiTHECTH:

- OTPUMAaHH;I IPaBa HA BUKOHAHHS TTJITOTOBYMX Ta OYIIBENBHUX POOIT, 3MIHHU Y BIIOMOCTSIX TIPO TaKe MPaBo;

- 3yIIMHEHHS, TIOHOBJICHHS, IPUITUHEHHS MpaBa Ha BUKOHAHHS IMiITOTOBYMX Ta OyiBeNbHUX POOIT;

- 3aBEpIICHHS MTOTOBYMX POOIT 3 IEMOHTAXY (3HECEHHST) 00'eKTa HEPYXOMOTo MaitHa (OyIMHKY, OY/IiBIIi, CIIOPY/IH);

- IPUHAHATTS B EKCIUTyaTaIlil0 3aKiHYeHHX OyMiBHHUITBOM OO'€KTiB MUISXOM BHECEHHS MPO II€ 3aIMUCY IO
Peectpy OyniBenbHOI AisuTBHOCTI €IMHOT JepKaBHOI €IEKTPOHHOI cucTeMH y cdepi OyaiBHuUITBA [2].

[TocranoBoro Kabinety MinictpiB VYkpainu Big 23 rpymas 2020 p. Ne 1340 «Jleski mnuTaHHS
(OYHKIIOHYBAHHS OPraHiB apxXiTeKTYpPHO-OYMiBEILHOIO0 KOHTPOIIO Ta Harmsay» [11] ma 3aminy Jlep:kaBHiii
iHCHeKIiT MicToOyayBanusa Ta Jlep:kaBHil cepBiCHIM CiIy»01 MicTOOyAyBaHHs, 110 Oyiau yTBOpeHi 13 GepesHs
2020 p. 3amicte [lep:kaBHOI apXiTEKTypHO-OymiBEIbHOI iHCIEKINT YKpainu, OyjJ0 yTBOPEHO HOBHHM OpraH -
Jlep>xaBHa 1HCIIEKI[IS apXITEKTypH Ta MicToOymyBaHHs Ykpainu (JIAM), AisUIbHICTE SKOIO CIPSMOBYETHCS Ta
koopanHyeThes KabGinerom MinicTpiB Ykpainu depe3 MiHicTpa pO3BHTKY TPOMaJ] Ta TEPUTOPIH 1 AKHid pearizye
JIep’KaBHY MOJITHKY 3 MUTaHb JCP/KABHOTO apXiTEKTYPHO-0Y/1iBEIbHOIO KOHTPOJIIO Ta HArysiy [11].

OcHoBHuMU 3aBaaHHsIMU [IIAM e:

e HaJaHHS (OTPUMaHHS, PEECTpallis), JOKYMEHTIB, IO JAIOTh MPaBO HAa BUKOHAHHS MiJrOTOBUMX Ta
Oy/iBeNbHUX POOIT, MPUHHATTS B SKCIUTyaTAaIlil0 3aKIHUEHUX OYIBHUIITBOM 00’ €KTIB.

e Bi/IMOBa y BHJIa4i TaKuX JIOKYMEHTIiB, a00 aHyJOBaHHsS (CKaCyBaHHS) JOKYMEHTIB, IO JAIOTh MPaBO HA
BUKOHAHHS ITi/ITOTOBYMX Ta OyMiBEeTbHUX POOIT, MPUHHATTS B €KCILTyaTaIlif0 3aKiHUEHUX OYAiBHUIITBOM 00’ €KTIB.

BucnoBku. MictoOyziBHa cdepa 3HAXOIUTHCS Y CTaHI O4iKYBaHHS 3MiH «IIPaBUI Tpu». CBiTYEHHSIM IIOTO
€ peectpailis 3aKoHONPOeKTIiB Ne 5655, Ne 5656 ta Ne 5877, Ne5071. 3BicHO, O OCTATOYHOIO IX IPHHAHATTS
yacTHHA MpaBWia OyJe 3MiHEHa, ajleé OCHOBHI 3acaid «OCYYaCHEHHs» IHCTUTYTY aJAMIHICTPaTUBHOI
BIJINOBINAIBHOCTI  30epexyThecsi. Pedopma MicToOymiBHOT rTanmy3i 0a3yeThbCsi Ha TPbOX  CKIIAJIOBHX
nudpoBizamii(gipxkuTanisanis), TeleHTpami3alii Ta BiAIoBiJaILHOCTI. 3aBIJKH I[LOMY IUIAHYETHCS HOCATHYTH
OaaHCy MK JEeperyJsiifHAMH 3aX0JlaMu, TMepeadadeHnMHU 3aKOHOJIABCTBOM, Ta IIiJBUIICHHSM e()EeKTHBHOCTI
IHCTUTYTY BiJMIOBiambHOCTI 3a TmpaBomopymeHHs y cdepi MicTtoOymiBHoi mismmeHOCTI. [locumeHHs
aJMIHICTPaTHBHOI BiJIIOBIIAIBHOCTI OyJ1e MOXKJIMBE 3aB/ISKH KOMILUICKCHOMY TIO€IHAHHIO NTEBHUX 3aX0JIiB, a CaMe:
a) 30UIbIIeHHs] MTpPaQHUX CaHKIIIH; 0) 3MiHI CKIaJiB MPaBONOpYIIEHb y cdepi MicToOyyBaHHS i3 ypaxyBaHHSIM
BUKJIMKIB CHOTOJICHHS, B ) 3a0€3MCUCHHS BHKOHAHHS IPUIKCIB KOHTPOJIOIOYHMX OpPraHiB BiJIHOCHO 00’€KTiB
CaMOYUHHOTO OYiBHHUIITBA IUIIXOM TUMYACOBOTO apemTy 00’ €KTiB HE3aKOHHOTO (CAMOYMHHOTO) OYiBHUIITBA; T)
TpaHchopMaLii MeXaHi3MiB pO3IJISLy CHpaB MpO aAMiHICTPATHBHI NPABOIMOPYIICHHS; 1) PO3MIMPEHHS KoJa
cy0’€KTiB, Ha IKMX MOXe OyTH HAKJIaJIEHO a/IMiHICTPATUBHE CTSTHEHHS.
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HexoTopsbie Bonnpocsl TpaHchopMani aAMUHUCTPATUBHOM OTBETCTBEHHOCTH B
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Onecckuii HaMOHATBHBIN YHUBepcuTeT uMeHu M.1.MeunukoBa, Onecca, YkpanHa.

AHHoTauusi. B cratbe aHaNM3MPYIOTCS COBPEMEHHbBIE HAmpaBlieHHS TpaHCQOpPMALMM HHCTUTYTa
aJIMUHHUCTPAaTUBHON OTBETCTBEHHOCTH B c)epe TPaJOCTPOUTENLHON ISATENILHOCTH C YI€TOM 3aKOHOIPOEKTOB Ne
5655, Ne 5656 u Ne 5877, Ne 5071. YcTaHOBIEHO, YTO YXKECTOYCHHE aJIMUHHUCTPATHBHOM OTBETCTBEHHOCTH
OyzneT BO3MOXHO Ojarojapsi KOMIUIEKCHOMY COYETaHHMIO OINpPECNICHHBIX MEp, a HMMEHHO: a) YBEJIMYeHHE
mrpadHBIX CaHKIWK; 0) W3MEHEHHWH COCTaBOB NPABOHAPYUICHWA B OOJIACTH TPaJOCTPOUTENHCTBA C YUETOM
BBI30BOB; B) OOEcCIiCUEHUs BBIONHEHUSI MPEANUCAHUA KOHTPOJHUPYIONIUX OPraHOB B OTHOIICHHUH OOBEKTOB
CaMOBOJIBHOTO ~ CTPOMTEIbCTBA IIyTEM BPEMEHHOTO apecTta OOBEKTOB HE3aKOHHOTO (CaMOYHMHHOIO)
CTPOUTEINLCTBA; T) TpaHCcHopMaIMi MEXaHU3MOB PACCMOTPEHUS Jie 00 a/IMUHICTPATUBHBIX NIPABOHAPYIIICHHSX;
) pacuIupeHue Kpyra cyobeKkToB, Ha KOTOPBIX MOXKET OBITh HAJ0KEHO /IMUHUCTPATHBHOE B3bICKAHHE.

KiroueBble cioBa: agMUHUCTPAaTUBHAs OTBETCTBEHHOCTb, T'PafOCTPOMTENbHAs IESTEIbHOCTh, BPEMEHHBIN
apecT 0OBEKTOB HE3aKOHHOTO (CAMOYMHHOTO) CTPOUTENILCTBA; CYOBEKTHI, Ha KOTOPhIE MOXKET OBITh HAJIOKEHO
aJIMUHHCTPATUBHOE B3BICKAHHE.
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FOREIGN EXPERIENCE OF BRINGING TO CRIMINAL
RESPONSIBILITY FOR HIGH TREASON
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Abstract: Analyzing Part 2 of Article 111 of the Criminal Code of Ukraine, we consider it useful to refer to
crimina law of foreign countries. This will alow you to compare common and different in the regulation of the
norm of exemption from crimina responsibility for treason, identify positive and negative traits, and, for
opportunities to gain positive experience. So, after analyzing the rules on exemption from criminal responsibility
for treason of states such as the Federal Republic Germany, the Republic of Belarus, the Republic of Poland and
the Republic of Kazakhstan, came to the conclusion that they are similar to Part 2 of Article 111 of the Criminal
Code of Ukraine, but have some differences. In particular, in Ukraine one of the reasons is not to take any action
on execution of a crimina task of a foreign state, foreign organization or them representatives, and in the
legislation of Belarus, Germany, Poland, the basisis voluntary cessation of the crime, but with additional grounds.
In particular, if the person was coerced, if he had to be distracted harmful effects, etc. In addition, in Poland, in
general, are fixed separately grounds for dismissal for preparation and attempt to commit a crime.

Thus, athough not all countries provide for criminal the law provides for the possibility of releasing a person from
criminal liability for treason, but this approach is shared by a number of states. Oh, because Today, the national
security of any country isin such danger tendency to regulate and apply the institution of exemption from criminal
liability can be assessed positively.

Keywords: crime, crimina law, subject of the crime, espionage, subversion, national security, territorial integrity
and inviolability.

Analyzing Part 2 of Article 111 of the Criminal Code of Ukraine, we consider it useful to refer to criminal
law of foreign countries. This will allow you to compare common and different in the regulation of the norm of
exemption from criminal responsibility for treason, identify positive and negative traits, and, for opportunities to
gain positive experience.

The main systems of law include: 1) Romano-Germanic; 2) general law (Anglo-Saxon) and 3) sociaist.
There are also groups of countries that have specifics to these systems of law. These are Muslim countries, Hindu
and Jewish law, as well as the Far East, Africa and Madagascar [1]. The Romano-Germanic system includes the
law of the countries in which legal science developed on the basis of Roman law. A feature of thislegal systemis
that in the foreground are the rules of law, which are considered as norms of behavior that meet the requirements
of justice and morality. Consider the legidation of the countries that are part of the Romano-Germanic law system,
as Ukraineistrying to get closer to thisfamily.

Let's start consideration of foreign criminal law with Federal Republic of Germany. Crimina Code of
Germany as amended on November 13, 1998 year in the Specia Part contains Chapter Il "Treason" and threats to
external security " [2]. About 10 articles regulate this species crimes, but only one of them provides an incentive
rate. Trace note that § 94 "Treason" does not contain an indication of exemption from criminal liability. Instead,
§98 “Treasonous agent activity ", which consists in activities in favor of a foreign state, directed to receive or
transfer a state secret or to consent to its implementation of this activity to a foreign state or its representative,
provides for exemption from certain features. First, the provisions of this article do not only apply for German
citizens, secondly, paragraph 2 of this article contains a rule, according to with which the court may mitigate or
release from punishment if a person voluntarily renounce the act and notify the authorities civil service. That is, it
isaright, not an obligation, of the court. Third, the same paragraph provides for the mandatory release of a person
if there are grounds in aggregates: 1) a person was forced to commit an act through coercion of a foreigner the
state or its representatives and 2) voluntarily renounced these acts and immediately inform the relevant authority.
So, in German In criminal law, voluntariness is a sign of rgection committing an act, not an application to law
enforcement agencies; in addition, from the wording of the disposition of the article shows that the subject of the
crimeisreleased and for the initiated act, but with one condition - coercion of aforeign state.

The Crimina Code of the Republic of Bdarus of June 2, 1999 contains Chapter 32 " Crimes againg the state” [3]. It
isin the note to Art. 356 "Treason" of this The chapters provide grounds for the release of a person from crimina liability
for thiscrime. To do this, a person must: 1) voluntarily and timely declare state bodies on the actions committed by her; 2)
terminate the activitiesaimed at to harm the national security of the Republic of Belarus; 3) to promote in the prevention of
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harmful effects. The last reason is not peculiar to crimind legidation of Ukraine, it sees both positive and negative sides.
Yes, it is thanks to the effective work of the rdevant bodies and the assistance of the person who has communicated
directly with the enemy of the state, knows specific information, negative consegquences for nationa security can be
prevented states. However, if it isimpossble or extremdly difficult to prevent, the person, fearing punishment, will stop
this activity, but will not gpply to public authorities, or, conversdly, will continue to commit crimina offenses a task that
will do even more damage to the Sate.

The Crimind Code of the Republic of Poland, adopted by the Law of June 6, 1997, in Chapter XVII "Crimes
againg the Republic of Poland” [4] providesfor liability for encroachment on the externa and internal security of Poland1.
Article 131 contains incentive standards. Y es, a person is not subject to punishment for attempting to participate in foreign
intelligence activities against Poland (espionage), if it "Voluntarily ceased further activities and opened the body,
competent to congder crimes, al significant circumstances of the act. To in addition, this article states that a person is not
subject to punishment for preparing for of this crime, if there is a voluntary refusal to commit an act. In § 2 Art. 131 States
that a person who: 1) is not subject to punishment for a crime. voluntarily ceased further activities; 2) has made significant
efforts, amed at preventing the commisson of the intended prohibited act; 3) disclosed to the body competent to
investigate crimes, al significant circumstances committed act.

So, compared to the criminal legidation of Ukraine, Polish establishes the basis of incentive rules with
certain features. So, exemption from criminal liability for participation in foreign activities intelligence against
Poland is regulated in the stages of preparation and assassination attempt on crime commitment. Instead, under
Part 2 of Art. 111 of the Criminal Code of Ukraine dismissal for espionage is possible only at the stage of
preparation. So, there is a significant difference that under Polish law a person may be exempted from liability,
even if she has commenced criminal activity.

The nationa incentive rate is similar in content to the norm provided for in Part 2 of Art. 337 "Treason" of
the Criminal Code of the Republic Moldova of 18 April 20023 [6]. The same is exempt from criminal responsible
citizen of the Republic of Moldova, recruited abroad intelligence service to conduct hostile activities against the
Republic Moldova, if he, as in Ukraine, "for the execution of the criminal he did not take any action and
voluntarily declared his opinion to the authorities liaison with aforeign intelligence service. "

It should be noted that the crimina law of Belgium, Italy, France, Switzerland does not provide for
exemption from criminal responsibility for treason.

So, after analyzing the rules on exemption from criminal responsibility for treason of states such as the
Federal Republic Germany, the Republic of Belarus, the Republic of Poland and the Republic of Kazakhstan [6],
came to the conclusion that they are similar to Part 2 of Article 111 of the Criminal Code of Ukraine, but have
some differences. In particular, in Ukraine one of the reasons is not to take any action on execution of a criminal
task of aforeign state, foreign organization or them representatives, and in the legidation of Belarus, Germany,
Poland, the basis is voluntary cessation of the crime, but with additiona grounds. In particular, if the person was
coerced, if he had to be distracted harmful effects, etc. In addition, in Poland, in general, are fixed separately
grounds for dismissal for preparation and attempt to commit a crime.

Thus, athough not al countries provide for criminal the law provides for the possibility of releasing a
person from criminal liability for treason, but this approach is shared by a number of states. Oh, because Today,
the national security of any country isin such danger tendency to regulate and apply the institution of exemption
from criminal liability can be assessed positively.

References:

1. Davyd R., Zhoffe-Spynozy K. (1998) Osnovnie pravovie systemi sovremennosty [Basic legal systems of
today]. Moskva: Mezhdunarodnsze otnoshenyia [International Relations], 1998. P. 21, 25. 2 (In Russian)

2. Uholovnii Kodeks Federatyvnoi Respublyky Hermanyy ot 13 noiabria 1998 [Criminal Code of the
Federal Republic of Germany of November 13, 1998]. URL : http://constitutions.ru/?p=5854& page=3 (In Russian)

3. Uholovnii kodeks Respublyky Belarus ot 2 yiunia 1999 [Criminal Code of the Republic of Bédarus of
June 2, 1999]. URL: http://www.pravo.by/main.aspx?guid=3871& p0=hk9900275& p2={ NRPA} (In Russian)

4. Uholovnii kodeks Respublyky Polsha ot 6 yiulia 1997 [Crimina Code of the Republic of Poland of July
6, 1997]. URL: http://www.law.edu.ru/norm/norm.aspormiD=1246817 (In Russian)

5. Uholovnii kodeks Respublyky Moldova ot 18 aprelia 2002 [Criminal Code of the Republic of Moldova of
April 18, 2002]. URL: http://lex.justice.md/ru/331268/ (In Russian)

6. Uholovnii kodeks Respublyky Kazakhstan ot 3 yiulia 2014 [Crimina Code of the Republic of Kazakhstan dated
July 3, 2014]. URL: http://ugolovnykodeks.ruw/2011/11/ugol ovnyj-kodeks-respublikikazaxstan/#more-50 (In Russian)

23


http://constitutions.ru/?p=5854&page=3
http://www.pravo.by/main.aspx?guid=3871&p0=hk9900275&p2=%7bNRPA%7d
http://www.law.edu.ru/norm/norm.asp?normID=1246817
http://lex.justice.md/ru/331268/
http://ugolovnykodeks.ru/2011/11/ugolovnyj-kodeks-respublikikazaxstan/#more-50

No 4 2021 European Reforms Bulletin

3apy0e:KHbIH ONBIT NPUBJIEYEHUS K YTOJOBHO! OTBETCTBEHHOCTH 32
rCyIapCTBEHHYI0 U3MEHY

Kononenko IOpuii Cepreesuu, e-mail: kononenko_yuri @ukr.net
Opnecckuii TocynapCTBEHHBIH YHUBEPCUTET BHYTPEHHUX Aed, I. Oxecca, YkpanHa

AHHoTanus. Anamusupys dacte 2 crareu 111 YK Vkpawsbl, cumtaeM IenecooOpa3HbIM OOpaTUThCA K
YTOJIOBHOMY 3aKOHOJATENIBCTBY 3apyOeKHBIX CTpaH. JTO MO3BOJIUT CPABHUTH OOIIEE U PAa3HOE B PETyIHPOBAHUU
HOPMBI 0CBOOOXIEHHSI OT YTOJOBHON OTBETCTBEHHOCTH 3a FOCYIapPCTBEHHYIO H3MEHY, BBISIBUTH MOJIOKHUTEILHBIE
W OTpULATENbHBIE YEepThl, a TaKKe BO3MOXHOCTH JMJISI TNPHOOPETEHUs] MOJOKUTENBHOro oOmbITa. Tak,
[IPOAHAJIM3UPOBAB HOPMBI 00 OCBOOOXKICHMH OT YIOJOBHOW OTBETCTBEHHOCTH 3a TOCYAAPCTBEHHYIO HM3MEHY
Takux rocynapcts, kak QeneparuBHas Pecnyomuka ['epmanns, Pecriybnuka bemapycs, Pecryonmka Ilompma u
PecnyOnuka KaszaxcraH, mpumuid K BBIBOLY, YTO OHHM aHaynoruuHbl 4. 2 cT. 111 YK Vkpaunsl, HO umeroT
HEKOTOpBIC OTNHYHs. B gacTHOCTH, B YKpaWHe OTHOW W3 MPUYHH SBISICTCS HETPHUHATHE KaKUX-THOO ACHCTBUI
[0 HCIOJHEHHWIO IPECTYIHOIO 3aJaHusi WHOCTPAHHOI'O TOCYAAapCTBA, MHOCTPAHHOW OpTraHM3alUd MM HX
npeAcTaBuTeNiel, a B 3akoHonarenbecTBe bemapycu, Iepmanun, [lonemm ocHOBaHMEM SIBIAETCS JOOPOBOJIBHOE
MpeKpaleHne TMPECTYIJICHUS, HO C JIOTIOJHUTEJBHBIMH OCHOBaHHMSAMH. B dYacTHOCTH, eciu JHLO OBUIO
MOABEPTHYTO NPHHYXACHHUIO, €CIM €ro MPHIUIOCh OTBJIEYb BPEOHBIM BO3AeWcTBHEM U T. A. Kpome Toro, B
[Nonpmie BooOmIE OTAETHHO (QHUKCHUPYIOTCS OCHOBAHHWS JJISl YBOJBHEHHUS 32 IPUTOTOBICHHE M IOKYIIEHHE Ha
COBEpIlIEHUE PECTYIUICHHUS.

Takum o00pa3om, XOTS HE BO BCEX CTpaHax YroJOBHAas OTBETCTBEHHOCTb IPEIyCMOTPEHA 3aKOHOM,
IPEoyCMOTPEHa BO3MOXHOCTh OCBOOOXAEHHS JIMIA OT YTOJOBHOW OTBETCTBEHHOCTH 3a TOCYIApCTBEHHYIO
W3MEHY, OTHAKO TaKOW MOAXOI pasfeinsieTcs psaoM rocyaapct. CeronHs HaMOHANbHAs 0€30MacHOCTh JII000H
CTpaHbl HAaXOAWTCS B OIACHOCTH, TCHACHLUMUIO PEryJIMpPOBAaHMUS U NPHUMEHEHHS YTOJOBHOM OTBETCTBEHHOCTH
MOXHO OLICHUTbH ITOJIOKUTEIHHO.

KioueBble cioBa: TpecTyIlieHHE, YroJOBHOE TIPaBO, OOBEKT NPECTYIUICHHS, IIMHOHAX, TOAPHIBHAS
JesITEeNbHOCTD, HAIMOHAJIbHAsL 0€301aCHOCTh, TEPPUTOPHATIbHASI IEIOCTHOCTh M HEIPHUKOCHOBEHHOCTb.
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ON THE SITUATION AND CERTAIN ISSUES OF APPROXIMATING THE
LEGISLATION OF UKRAINE ON PAYMENT SYSTEMS TO THE
EUROPEAN UNION LEGISLATION

Anastasia S. Kovalchuk,
Yarodav Mudryi National Law University,
e-mail: oh_stacy @ukr.net

Abstract. The article highlights the results of research on issues related to determining the state and problems in
the field of approximation of Ukrainian legislation on payment systems to that of the European Union. It is
emphasized that in legal science thereis avariety of approaches to understanding the concept of "approximation of
national legislation of Ukraine on payment systems to the EU legidation." Within the context of the European
integration processes, the main purpose of approximation of the national legislation of Ukraine on payment
systems to the EU legislation is to eliminate fundamental differences in the legal regulation of payment services,
create uniform basic approaches to its operation and ensure their protection.

Keywords. approximation of legislation, EU acquis, EU-Ukraine Association Agreement, harmonization of
legidlation, integration of legislation, legislation on payment systems, National Bank of Ukraine, payment system,
payment service, unification of legisation.

The relevance of the topic of this article is determined by the need in clarifying the situation with fulfilment
of the obligations taken by Ukraine in the context of the European integration processes in the field of payment
systems legal regulation under intensifying globalization and economy internalization, as well as accounting for
the tendencies stemming from the world economic crisis and the unfavorable consequences of introducing
quarantine restrictions due to the spread of COVID-19. A clear outline of the current problems of approximating
the Ukrainian legidation on payment systems to that of the European Union and determining the ways to
overcome them is a token of addressing to the urgent issues in law enforcement as well as a means of forming a
transparent and clear modern market environment for rendering payment services at the level of the current
international standards.

Previous research of the problem. The issues of harmonizing the national legislation of Ukraine with the EU
legislation both in genera and at the level of specific branches have repeatedly become the subject of different
research. Accordingly, they are in the field of vision of both representatives of individual legal sciences and
specialists in the genera theory of law. The issues of defining the notion, the peculiarities in organizing and
operation of payment systems in the European Union and Ukraine, the specifics in the international and the
Ukrainian payment services markets organization are studied not only by practicing scientists but are also part of
scientific interest for specialists in economic theory and political studies. Such topics were extensively studied in
the works by Alisov E.O., Anistratenko O.0., Muzyka-Stefanchuk O.A., Litoshenko A.V., Pozhydayeva M.A,
Salo SM., Stoyan V.I., Trubin 1.0., Tsymbaliuk 1.V., Chechulina O.O., Yuschishyna L.O., Yamkovyi V.l., et al.
In their maority, the scientific publications dwell on the problems which are of applied character, the ones related
to individual aspects of payment systems operation as a component of the national banking system, or they
highlight the specifics in the contents of individual legal acts of the European Union |egidation, while no attempts
at carrying out a wholesome, comprehensive research in peculiarities of approximating the Ukrainian legislation
on payment systems to that of the EU have been made so far. Thisis seen as one of the reasons for implementing
the foreign experience in Ukraine without sufficient critical thinking and prognostication of possible consequences
for the national economy, including its economic security.

Considering the mentioned above, the goal of this article is actuating the issue of adjustment of Ukrainian
national payment systems legidlation to that of the EU, as well as delineating certain theoretical problems in this
area and search for ways to overcome them.

Main material exposition. Since the time of Ukraine’s signing the Partnership and Cooperation Agreement
with the European Union and its member statesin 1994, the integration plays the determining role in political and
economic life of the state, it is a component to be considered in making strategic decisions in the issues of forming
the state [1]. The adherence to this course is clearly observed in the signed Agreement on Association between
Ukraine, on one side, and the European Union, the European Atomic Energy Community and its member states on
the other side (hereinafter the Association Agreement) [2]. As a result, Ukraine has undertaken to carry out
harmonization of the national legislation with the EU acquisin many areas, financial servicesincluded.
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In this context, it is needed to take into consideration a wide range of theoretical and applied problems
linked with implementation of such obligations due to the fact that harmonizing different legal systems is a
complex and long-term process. These peculiarities of the process were accentuated on in various publications.
This specifics is addressed to, among other researchers, by Chabah O.M. [3, 49], Shemshuchenko Yu.S. [4, 35],
Shnyrkov O.O. [5, 137], Yamkovyi V.l. [6, 33] et a. As lzarova 1.O. stresses, the research linked with
harmonizing in various branches of juridical science have greatly intensified in Ukraine lately, but the contents of
the “harmonizing” as a legal category remains controversial [7, 109].

In this context, a separate problem is the lack of unified understanding of the correlation between similar
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terms of “approximation”, “harmonization”, “rapprochement of the Ukrainian legislation with that of the EU”,
“integration”, “unification”, etc. This issue is also accentuated on in the works by Ordulya E.Ye. [8, 11], Kubko
Ye.B. [4, 20], Mischenko A.V. [9], Yakoviuk I.V. [10, 34] et d.

The authors support the position by Tryhlib K.O. who justly pointsto the fact that terminology as one of the means
of juridica techniques is of next to the chief importance in formulating the texts of regulating-and-legd acts, while
terminological inconsstencies lead to collision of norms and erroneous decisonsin legal practices. Her thought about the
connection between the unification of the applied terminology and the harmonization (adaptation) of Ukraine’s legislation,
in particular to the European law [11] is dso worth attention. Indeed, due to incoordination in terminology, the process of
different legd systems agpproximation dows down and complicates, obstacles arise in understanding the ways of
overcoming the collisons and determining the directionsin lawmaking.

This verbal diversity is vividly reflected in a given by Tarasov O.V. example of the terms and expressions
used in the Agreement on Association of Ukraine with EU that denote the same or similar phenomena: “adapting”
(preamble, art. 1, clause 2, para. d); art. 53, cause 2, para. a), and others), “approximation” (art. 59, cause 1, para.
c); art. 64, clause 1; art. 66, clause 4 and clause 11; art. 67, clause 2, art. 70, clause 3; art. 84 and others),
“rapprochement” (art. 56; art. 352; art. 403; art. 405), “coordination” (art. 57, clause 3), “attaining of
correspondence” (art. 56, cause 1), “bringing legislation in correspondence” (art. 56, clause 5), “implementation of
the corresponding international standards at the national level” (art. 387, clause 1, para. b)), “implementation”
(preamble; art. 8; art. 11, clause 1 and clause 2, para. a); art. 12; art. 16, clause 2, para. i); art. 20 and others),
“harmonization” (art. 347, clause 3; art. 405) and others [12, 30-31].

In the Guiding Principles for Ukrainian public management concerning the approximation to the EU law, it
is aso accentuated that the Association Agreement and various political documents contain such notions as
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“harmonization”, “leveling”, “rapprochement”. The obligation is laid on Ukraine “to gradually make internal
legislation compatible”, “to adapt its legislation”, “to bring its legislation in correspondence”. It is noted, in
particular, that in the light of academic research, all these terms should be distinguished to ensure the
correspondence of draft laws to the Association Agreement because most of these terms are interchangeable [13].
Nevertheless, in practice the mentioned distinguishing and matching has not been accomplished up to now. In the
course of the issuing scientific discussion, different positions based on the vision of the stated problem by different
scientists have been expressed, but the final solution has not been achieved yet, which stipulates a need in further
scientific research and broadening the discussion of thisissue.

In Medvedyev’s Yu.L. opinion, it is quite natural that such abundance of terms stipulates the need in a
precise clarification of their meaning, defining the differences between them and the expediency of their usage in
national regulating-and-legal acts [14, 54]. This vision clearly justifies the need in further scientific research to
overcome the current terminological inconsistency and confusion, cals for development of general theoretic
approaches to understanding specific scientific categories. This is determined by the needs of law enforcing
practices in terms of their matching and interpretation, as well as setting the directions and limits of law-making
activities. Only through a clear understanding of the goal, the directedness and the essence of the integration tasks
undertaken by Ukraine is their fulfilment possible, including in the area of legal regulation of payment systems, as
well as forming favorable conditions for functioning of the national payment services market.

Undergtanding of the significance and urgency for solving the issue in question is gpplicable not only to Ukrainian
scientigs and practitioners. European specidists are dso interested in studying this phenomenon. For the European science,
this issue has its own higtory. Thus, as early as the period of the European common market formation, Monaco Riccardo
wrote, considering the difficulties in harmonizing the national legislative systems, that “we have explained what the
approximation of laws is composed of: to “approximate” certainly means to make a standard approximately similar to another
gandard taken asamodd. Nevertheess, it may so hgppen that in aparticular case some different member sates do not have a
rule which meets the Common market requirements extensvely, so that the model whereof we might draw the ingpiration for
the appeasement work could not be established in any possible way” [15, 568]. This is to say that even nowadays the issue of
removing the discrepancies between legd systems of both individud EU member gates and the nationd legd systems and
that of the European Union itsdf cannot be conddered as ultimatdy settled. It remains topica up to now even despite this
phenomenon’s repeatedly becoming an object of scientific interest in the context of European integration.
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For instance, Matgorzata Paszkowska and Krzysztof Czubocha accentuate on the link of Directives with the
phenomenon of harmonization. They believe that the main goal of the directives is not unification of law, but
rapprochement of legidation (legisation harmonization) [16, 130]. That is, these authors, in fact, identify
harmonization with legislation rapprochement.

Considering the issue on the theory and the concepts of forming the EU in the context of the Polish
integration policy, Beata Master singles out the notion of “harmonization” as one of the components of
approximation, integration. Nevertheless, apart from mentioning that in the European research harmonization is
associated mostly with law, the author does not go into a detailed analysis of this phenomenon [17, 26, 270].
Nevertheless, this does not mean that no attempts have been made to elucidate the peculiarities in legislation
harmonizing as alaw phenomenon in scientific works.

In particular, Piotr Sylwestrzak views harmonization as a special way of unification of ties between legal
systems. Depending on a number of criteria, he distinguishes the following types of harmonization: 1) hard and
soft; 2) direct and indirect; 3) complete, optional, partiad, and minima [18, 21-22]. The above attests to
considerable attention to the issue in question, the topicality of which does not diminish with time and
demonstrates certain achievements in this area that reflect the results of scientific research of many years and
scrupulous law-making work.

At the same time, it is impossible to think that the problem has got its ultimate solution. Thus, Uros
Cemalovié¢ points out the difficulties in distinguishing the notions of “approximation” and “harmonization” of
national legal systems, which gave rise to an important theoretical problem, and can complicate the defining of the
most important intentions of the European legislative body in this area. He accentuates, in particular, on ambiguity
of the rapprochement concept in the Agreement on Founding the European Community where different terms are
used, and reasonably raises the issue of a possible hierarchy of the notions of “coordination”, “harmonization”,
“integration”, and “coexistence” [19, 242]. That is, the problem of terminological ambiguity is not only of national
relevance, but is also linked with internationa relations, enters the international level of legal regulation,
represents the need in forming a coordinated international, supranational law order. This stipulates the need in
further scientific research in order to develop a clear model of harmonizing national legisation systems with the
European Union legidation, to form a genera theoretical concept of harmonizing national |egislations, which will
be adapted to strategic European integration processes.

In this case, it is possible to speak of the experience of both individual countries gained in the process of
forming the European Union and the accumulated practices of the EU bodies in al the years of its existence. This
issue relates both to the newly accepted EU members and to drafting corresponding agreements on association
with the states that share common European civilization values or are targeted at close cooperation with the united
Europe through forming free trade zones. To be more precise, the agreements with such states as the Republic of
Poland [20, 2], the Republic of Georgia[21, 4], Jordan [22, 3] and others are meant. And while for the countries
with the continental system of law this work is easier in terms of common theoretical foundations determined by
the peculiarities in the history of the European law evolvement, for the countries with a different legal traditions
such work is painstaking. Such a situation gets even more complicated due to considerable differences in
economic, culturd, political areas, etc. Nevertheless, the gained experience is worth consolidation, all-sided study
and proliferation even if it attests to a rather slow dialogue between “cultures and civilizations” [23, 96, 119-122],
because it facilitates overcoming the inconsistencies concerning both the theoretical component of the integration
processes and concerning law-making and law enforcement practices in this respect.

In this context, is seems expedient to mention Kuznetsova’s N.S. point of view, who believes that the terms
“harmonization”, “unification”, “adapting”, “approximation” when matched are often used as the same notion,
abeit each having its peculiarity considering the etymological meaning of the term itself, as well as the
peculiarities of its usage in practice [24, 67]. Omelchenko A.V. keeps to the same position pointing out that such
notions as “legislation adaptation”, “legislation harmonization”, “legislation implementation”, “rapprochement of
legislation” reflect in essence the same phenomenon, but are used to define different means and different levels
(degrees) of legal systems’ approximation [25, 366]. From these methodological positions, let us view the
peculiarities of approximating the national legidation of Ukraine on payment systems to the EU acquis.

The term “approximation” refers to financial services in the art. 133 of the official English text of the
Agreement on Association of Ukraine with EU [26]. In the official Ukrainian variant of this agreement this term
denotes ensuring a gradual bringing up of the current law and future legidation of Ukraine to conformity with the
EU acquis [2]. In the Guiding principles for Ukrainian public management concerning approximation to the EU
law, it is aso stressed that one of the most important requirements set by the Association Agreement is
rapprochement of the Ukrainian legislation to that of the EU. This is not new, for Ukraine was aso obliged to
harmonize its legal order with the EU legidation in accordance with the previous Cooperation and Partnership
Agreement. Nevertheless, the extent of rapprochement provided for nowadays is unprecedented and exceeds
greatly what was provided for by the Cooperation and Partnership Agreement [13, 9].
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Yet, the phrase “will be gradually made compatible with the EU acquis” present in the English text of art.
133 of the Agreement on Association of Ukraine with the EU [26] can be translated in Ukrainian as “will gradually
become similar to the EU legislation”. The adjective “compatible” can be translated as “consistent”, “consonant”,
“similar”. That is, such obligation is possible to be perceived just as a need in ensuring compatibility of the
National legidation of Ukraine to the EU acquis, which supposes the absence of insurmountable controversiesin
legal regulation. Therefore, the provisioned extent of correlation will be somewhat lower, which denotes a less
categorical demand concerning unification of different legal systems.

Still again, at such approach there is no correlation between the essence of obligation and the specifics of the
mode to implement it. In this case, attention should be paid to the content of art. 2 of the Supplement XVI1I to the
Agreement of the Association of Ukraine with EU, which sets out the main principles and obligations concerning
the regulating-and-legal approximation. It is provisioned, in particular, that the norms of the legal acts specified in
Appendices XVI11-2 — XVII-5 are binding for the Parties according to horizontal adaptation and procedural norms
provisioned by Appendix XV1I-1 and to the specific agreements provisioned by Appendices XVI1-2 — XVI1I-5. The
Parties undertake to ensure complete and full implementation of these provisions. Noteworthy, if a legidative act
isan EU Regulation or an EU Decision it should become, as such, a part of the national legidation of Ukraine; if a
legidlative act is an EU Directive, the competent bodies of Ukraine retain the right of choosing the form and the
mode of its implementation [27].

At the same time, Appendix XVII-2, “The Regulations to be Applied to Financial Services” of Appendix
XVII to the Agreement on Association of Ukraine with the EU contains special adaptations for each individual act,
which are given in the table below.

Table 1.

The provisions of the European Union acts to be applied to | The schedule of fulfilling the obligations

areas covered by the approximation regulation
Directive 98/26/EU by the European Parliament and the | The provisions of the Directive are to be
Council of May 19, 1998 on residua settlements in payment | implemented within 6 years following the date
systems and securities settlement systems of entry into force of this Agreement

Directive 2009/44/EU by the European Parliament and the | The provisions of the Directive are to be
Council of May 6, 2009 which introduces changes to Directive | implemented within 6 years following the date
98/26/EU on residua settlements in payment systems and | of entry into force of this Agreement

securities settlement systems and Directive 2002/47/EU on
financial security for related systems and credit claims
Directive 2007/64/EU by the European Parliament and the | The provisions of the Directive are to be
Council of November 13, 2007 on payment services in the | implemented within 5 years following the date
national market, which brings changes to Directives | of entry into force of this Agreement
UA/EU/Appendix XVII-2/ua 10 NeNe 97/7/EU, 2002/65/EU,
2005/60/EU and 2006/48/EU and repeal s Directive 97/5/EU.

Moreover, according to para. 2 of Section II of the All-state program for adapting the legislation of Ukraine
to the European Union legislation, adaptation is defined as the process of bringing the laws of Ukraine and other
regulating-and-legal actsin line with the acquis communautaire [28]. That is, considering the mentioned afore, it is
possible to state that specifics of harmonizing the national legidlation of Ukraine on financial services with the EU
acquis isto a greater extent characteristic of adaptation than of approximation. It is noteworthy that this process is
unilateral due to the fact that mutual coordination of the EU acquis and the national legislation of Ukraine is not
provisioned. A variahility of possible actionsin this case is not provided for.

It should be noted that one of characteristic features of adapting the legidation of Ukraine to that of the
European Union is the need in carrying out comparative legal research on correspondence of Ukrainian legislation
to the European Union acquis in priority areas. To the latter, banking law and financial services were referred,
which was provisioned by Section V of the All-state program for adapting the legislation of Ukraine to that of the
European Union [28]. As Mischenko S.V. notes, the development of payment systems in Ukraine evolves
according to international practices and, generally, corresponds to European approaches to regulating of payment
systems and non-cash payments instruments [29, 27].

Generally speaking, the authors do not mind such position, because it corresponds to the current matter of
things. Otherwise, Ukraine would not be able to support the necessary economic ties with its strategic partners and
carry out international trade first of with the European Union. To ensure a due level of international economic
cooperation, to form conditions for unobtrusive movement of financial resources and investment activity, the
necessity of thiswork for the state is indisputable both in strategic and tactical sense.

The main strategic goal of harmonizing the national legislation of Ukraine on payment systems with that of
the EU should be not aspiration for smple mechanical incorporation of corresponding European directives into
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Ukrainian regulating-and-legal acts, but a due legal support of formation and functioning of the national payment
environment integrated with the European economic zone. To attain this it is necessary to detect possible
collisions, primarily principal differences in legal regulation of payment services, formation of unified basic
approaches to their operation and securing their protection.

To this effect, the National Bank of Ukraine presented in June of 2019 the Concept of the new model of
legidlative regulation of payments market and money transfer [30]. The most significant tactical step in this
direction, though, was the adoption on June 30, 2021 of the Law of Ukraine “On Payment Services”. In the
explanatory note to the law, the collective of authors points out that the Law currently regulates only one type of
payment services — financial service of money transfer which means the movement of a certain sum of money in
order to be accounted to the payee or to be handed out to them in the cash form. The Law of Ukraine “On Payment
Services” is aimed at implementation of the corresponding EU Directives’ provisions and introduces nine types of
payment services, seven of which being financial payment services, while two — non-financial, which are
becoming widespread in EU states and need separate regulating, namely:

1) services on crediting cash to customers’ accounts, as well as all services related to opening, servicing, and
closing of customers’ accounts (except online wallets);

2) services for withdrawal of funds from user accounts, as well as all services related to opening, servicing,
and closing of customers’ accounts (except online wallets);

3) services for payment transactions with the user’s own funds from account to the user’s account (except
online wallets), including:

a) credit transfer;

b) debit transfer;

c) other payment operations, including the use of payment instruments;

4) services for payment operations from/to a customer’s account (except payment operations with digital money) on
condition that funds for the payment operation are debited to the customer on conditions of credit, including:

a) acredit transfer;

b) adebit transfer;

c) other payment operations (including those with the use of payment instruments);

5) servicesfor emission of payment instruments and/or acquiring of payment instruments,

6) services for money transfer without opening an account;

7) services for emission of digital money and payment operations with it, including opening and servicing of
digital wallets.

2. To non-financia payment services pertain:

1) servicesfor initiating a payment operation;

2) services for providing information from accounts [31].

To conclude, it should be borne in mind that very soon Ukraine will have to test in practice the ability of the
new law to ensure necessary conditions for economic European integration and the possibility of large-scale
improvement of the national financial services area involving, among other things, payment environment
modernization, adapting it to current world challenges. In this process it will be needed, on the one hand, to
harmonize the inner national legislation acts with the provisions of the new legidative act, to develop new forms
and methods of payment services area management, to detect and eliminate possible collisions while, on the other
hand, to maintain monitoring of correspondence of the carried out reforms to the spirit of the EU acquis. The
foundations for these processes are long-term ties between Ukraine and the European Union in economic, political,
and other areas that are manifested, among other things, through the Eastern Partnership policies and due
fulfilment of obligations undertaken in accordance with the Agreement on Association between Ukraine from one
side and the European Union, the European Atomic Energy Community and their member states on the other side.
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O cOCTOSTHMM U HEKOTOPBIX BONPOCAX COJIMKEHNS 3AKOHOAATEJILCTBA Y KPAUHBI 0
IUIATEeKHBIX CHCTEMAX € 3aKOHOoAaTe1bCcTBOM EBponeiickoro Coro3a

KoBanbuyk Anacracisi CepriiBua, e-mail: oh_stacy@ukr.net
HarioHabHOT0 I0pUAMYHOTO YHiBepcuTeTy imMeHi SIpociaBa Mymporo, Ykpaina

AHOTaNMs: B CTaThe OTOOPa)KEHBI PE3YNbTaThl MCCIEIOBAHMS BOIIPOCOB, CBSI3aHHBIX C ONPEAEICHUEM COCTOSHUS
U ipoGJieM B 00J1acTH COMMKEHNST YKPAaUHCKOTO 3aKOHOATEIbCTBA O MUIATEKHBIX CUCTEMaX € 3aKOHOIATEIbCTBOM
EBpomneiickoro Coro3a. [loguepkuBaercs, 4yTO B IOPUAMYECKON HayKe CYIIECTBYET MHOXKECTBO IIOJXOJO0B K
[IOHUMAHHUIO TOHATHS «COJIMKEHHE HallMOHAJIBHOT'O 3aKOHOAATCJILCTBA YKpaI/IHI)I O INIATCXKHBIX CHCTEMaX C
3akoHoHarenbcTBOM EC». B KOHTEKCTe €BpPOMHTErPallMOHHBIX IPOLECCOB OCHOBHOHM WENbIO CONMKEHUS
HAI[MOHAIBHOTO 3aKOHOJATEeNhCTBA YKpPaWHBI O IUIATE)XHBIX CHUCTEMax C 3akoHojaTtenbcTBOoM EC sBmseTcs
YCTPAaHCHUEC NPUHOHUIIHAIBHBIX paznnqnﬁ B IIPAaBOBOM PETYJIUPOBAHUMN IUIATCKHBIX YCIYyIr, CO3JaHUC CIAWHBIX
0a30BBIX MOIX0A0B K X (PYHKIIMOHUPOBAHHIO U O0ECIICUEHHIO 3aLHUTHI.

KuaroueBble cioBa: cOmmkeHue 3akoHoaarenbcrBa, acquis EC, Cornamienue o0 acconumaruu Mexay EC wu
YkpauHOH, TapMOHM3AIHS 3aKOHOAATEIhCTBA, HHTErPaIlysl 3aKOHOIATENLCTBA, 3aKOHO/IATEILCTBO O IUIATEKHBIX
cuctemax, HamuoHanpHBIN OaHK YKpawHbBI, IUIaTEXKHAass CHUCTEMa, IUIATEXHBIE YCIIYTH, YHH(pHUKAIMS
3aKOHO/IATEIHCTRA.
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INSTITUTE OF "TESTING":
THE EXPERIENCE OF SOME FOREIGN COUNTRIES

Harehyn Muradian
Odesa State University of Internal Affairs Odesa, Ukraine
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Abstract: The article examines the experience of some foreign countries in terms of the regulation of the
institution of testing in criminal law. Attention is focused on the fact that the criminal legislation of many countries
defines a large number of names of the analyzed ingtitution. It has been established that the terminology used by
the legidator in different countries in relation to ingtitutions, which, in their degree and content, are types of
conditional non-application (non-fulfillment) of the punishment imposed by the court, are also quite different. €
You can aso do it with good health. The experience of such countries as England, USA, Sweden, Germany,
France, Lithuania, Belarus has been studied. It has been determined that the peculiarity of the individualization of
the application of the boundaries of the probationary period is that, in accordance with the properties of the
convicted person, the probationary period can be established only in relation to a part of the punishment imposed
by the court, it can last only a few months, it can change, depending on the behavior of the convicted person asin
the direction of reduction, and in the direction of increase, which is not provided for by domestic legislation.

Keywords: ingitute of "trial", probationary lines, execution of punishment, release from punishment, serving
punishment, correctional pracess, convicted persons, probation, conditional suspension of punishment.

Y HampsMi IPOTHUIIT HETaTUBHUM SIBUINAM, 11O CIIPUYHHSIOTH MPABOIOPYIIICHHS B CYCITIUTBCTBI, HAIlla JepKaBa
o0paria Kypc Ha FyMaHi3aIlii0 Ta JIEMOKPATH3aIll0 KPUMIHAJIBHO-TIPABOBOI MOMITUKK. TakuM YMHOM, HAHBKIMBIIIUMU
YMOBaMH TMOAAIBINOI JEMOKpATH3allil CyCIIbCTBA, MOCITIIOBHOI peatizallii KOHCTUTYIIIHHIX PUHIIUIIIB, 3aXKCTY MPaB 1
cBOOOJ] TPOMAISH € TIOCHIICHHS OOpOTHOM 3i 3JIOYMHHICTIO, YCYHEHHS IETEpPMIHAHTIB 3IIOYMHHOCTI, 3a0e3MeUeHHs
HIBUJIKOTO Ta TIOBHOTO PO3KPUTTS KPUMIHATIEHHX MPABOMIOPYIICHB Ta, SIK HACTIAOK, 3aXKCTy CYCIILIBCTBA.

'YMOBHE 3aCyIDKEHHS € OJTHIM 3 HAHOUITBII «MOJIOJMX) CIIOCOOIB BIUIMBY HA 3MIOYHHIL 1 CTANIO PE3yIBTATOM €BOJIFOLIIT
THCTUTYTY TIOKapaHHs., 10 BUPA3WIIacs B TIOCTYIIOBIH 3aMiHi >KOPCTOKMX HOTO BUIiB M'SKIIIMMHU 1 IMBLTI30BAaHUMH.

KpuMiHanbpHO-TIpaBOBa TMONITHKA BEITMKOTO YHCa 3apyOiKHUX KpaiH B OCTaHHI JECATUIITTS CXWIsUIacs Ha
KOPUCTh allbTepHATUB IM030aBIeHHS BOJi. Y 0ararboxX KpaiHax IIMPOKE 3aCTOCYBaHHS aJbTePHATHBHUX
KPUMIHAJIBHO - TPABOBHX 3aXOJIB OKPIM I'yMaHITapHUX MIpKyBaHb 3aCHOBaHE HA IparMaTUYHHUX apryMeHTax
€KOHOMI{ BUTpAT Ha TIOPEMHE YB’SI3HEHHS 1 1oro HaciaKiB. Y 3apyOiXKHOMY IpaBi iCHYIOTh KpUMiHAIbHO-IIPABOBI
IHCTUTYTH, 10 JIO3BOJSIIOTH peajbHO HE 3acTOCOBYBaTH Iepel0ayeHe 3a BYMHEHHS KpHUMiHAIIbHE
NPaBONOPYIICHHS ITOKapaHHs, a PH HASBHOCTI EBHUX YMOB 3aMiHIOBAaTH HOTO 1HIIMMH 3aX0aMH KPUMiHAJIbHO-
MPaBOBOTO XapakTepy. Jlo TakuxX IHCTUTYTIB MOXHA BIAHECTH IHCTUTYT NpoOarii Ta IiHCTUTYT yMOBHOTO
3acy/pKeHHs (IHCTUTYT BUITPOOYBaHHS).

3aKOHOJaBUl aKTWU pI3HUX JIEpKaB MO-PI3HOMY TPAKTYIOTh IOPHIUYHY TNPHUPOJIY 1 3MICT I1HCTHUTYTY
BUNPOOYBaHHsS (YMOBHOTO 3aCy/DKEHHS), aJle He JMBIISTYMCH HA 1€ CTAaTHCTHYHI JaHi CBIIYaTh PO HOro 3Ha4YHE
HOIIMPEHHS 1 PO ICTOTHE 301IBIICHHS 00CATY 3aCTOCYBAaHHS B JaHUH 4Yac. 3aKOHOJABEIb Nependavyac JOCHUTh
THY4YKY TpOLENypy NpU3HAYEHHs, B OCHOBI SIKOi 3aKiaJieHo Au(epeHIiHoBaHNi CyIIBCBKUN MiJIXiJl, 2 TaKOX
NPOrPECHBHUI MEXaHi3M BHKOHAHHS HA3BAaHOTO 3aXOAy KPHMIHAJIBHO - MPABOBOTO XapakTepy. BBakaemo, mio
(GYHKIIIO 10 KOHTPOJIO 32 MOBEAIHKOI YMOBHO 3aCy/DKEHHX CIiJI PO3IIISIATH SK KPUMIHAIBHO - BHKOHABYY
JUSUTBHICTD, SIKa MPOTIKAE€ B paMKaX KPUMiHAIBHUX 1 KPUMIHAJIbHO-BUKOHABUMX IMPaBOBiAHOCHH. OUeBUIHO, IO
e(eKTUBHICTh peallizailii YMOBHOI'O 3acCy/DKCHHS OaraTo B YOMY 3aJIeKHUTh BiJl TOTO, HACKUIBKHM YITKO I
37IarODKEHO 3[IMCHIOEThCS B paMKax TaKol KaTeropii 3acy/UKeHHX BHXOBHO-IPO(IIAKTUYHHUNA BIUIMB 3 OOKY
KOHTPOJIIOIOUUX OpTaHiB, BiJl X KajpoBoro 3abesrneueHHs Ta mpodeciiHOro piBHS CHiBpOOITHUKIB. 3a3HadeHa
mpo0JieMa, Ha Halll TIOTJIsI, 00YMOBIIIOE€ HEOOXITHICTH ii camocTifiHoro Aociimkenns [ 6, C. 629; 2, C. 129].

JopeBomoniiiii, pagsHChKi, a TOTIM 1 BITYM3HSAHI BUYEHI - KpUMiHaJicTH OaraTto MpUBHECIH B PO3BUTOK
YMOBHOTO 3acCy/KeHHs (IHCTUTYT BUNPOOYBaHHs), HpoTe, sl OLIbLIOl €QEeKTHBHOCTI HE CJiI HEXTYBaTH
3aKOPJIOHHUM JIOCBiJIOM 3aCTOCYBaHHS YMOBHOTO 3aCyJKCHHS, THM OuUIbIIe, 10 TPUBAIWUH Yac JaHWM 1HCTUTYT
PO3BHBaBCS B Pi3HUX KpaiHaX MO-pi3HOMY 3 MPUTAMaHHUMH HAILllOHAIEHOMY 3aKOHOJABCTBY OCOOJIMBOCTSAMH, MIPH
YOMY JIaHUH Ipolec, He3BaKaloUH Ha AedKy riodamizawii i B mpaBoBiid cdepi, TpuBae, 0 0COOINBO BOAYAETHCA
HaBITh Ha MPUKJIAJI KOJHUIIHIX paJsSHCHKUX pectyOiik. OTke, BBaXKaEMO, 110 € HEOOXITHUM peTelibHe BUBUCHHS
HAOLIBI eEeKTHBHUX 3aKOHOJIABUYMX KOHCTPYKIIH, SIKI CTOCYIOTHCSI YMOBHOTO OCYJly B PIi3HHX JepikKaBax JUIs
BUKOPHUCTaHHs LMX HANpPAaLOBaHb B KPUMIHAJIBHOMY Ta KPUMiHAJIbHO-BUKOHABUOMY IpaBi YKpaiHU.
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Y KpuUMiHATPHOMY 3aKOHOAABCTBI OaraTboX KpaiH CBIiTYy BiJ3HAYaeTbCsl BEJIUKA KUIBKICTH HaWMEHYBaHb
aHaTI30BAHOTO 1HCTHUTYTY. TEpMIHOJOTIA, sIKa BUKOPHCTOBYETHCS 3aKOHOIABIIEM PI3HHX KpaiH IOM0 1HCTUTYTIB, sKi 3a
CYTHICTIO Ta 3MiCTOM € BHIaMH YMOBHOTO HE3aCTOCYBaHHS (HCBHKOHAHHSI) MPH3HAYCHOTO CY/IOM TIOKapaHHs, € TaKOX
JOCUTH pi3HOIO. LIi iHCTUTYTH OTpHMany Ha3By: «BIACTPOUKA BUKOHAHHS MOKAPAHHS», IO PO3ITISIAETHCS SIK OCOOTMBUIA
PeKUM BUKOHAHHSI TTokapaHHs! (DPpaHList); «yMOBHa BIICTPOUYKA MOKAPAHHSD, KA PO3IISIAETHCS SIK PABOBUE HACTIIOK
nistas (HiveuanHa); «yMOBHE MokapaHHs (YMOBHE 3aCy DKeHH:) Oe3 3/1iCHeHHsI Harssiay» K Bu okapanHst (LBserris);
«OpH3YMUHEHHS BUKOHAHHS TOKapaHHS Yy BWAI MO30aBJICHHS BOJI», SK ajbTEpHATHBHA Mipa MO BiHOIIEHHIO /0
no30aenenHst Bomi (Icmawist); «apoOaiisty K aJbTEpHATUBHUNA BWI TOKapaHHA (AHIIIS); OCyl 3 YMOBHUM
He3zacrocyBanHsM mokapanHs (KK bimopycii). B okpemnx kpaiHax BOHM BH3HAUYAIOThCA 1 SIK TOKapaHHA (DiHISHIIA,
JlatBis), 1 SK 1HIII 3aX0[M KPUMIHATEHO-TIPABOBOTO Xapakrepy ([aHist), sk 3BimpHeHHS Bix nokapanss (Ectowis) [7, C.
174; 14, C. 28-31, 35-36; 11, C. 43-46; 219- 228; 16, C. 48-50; 12, C. 33-36; 8, C. 129.] HaBenena TepMiHOJIOTis TO3HAYAE
OlHE 1 Te X came: 3BUIBHEHHS OCOOW, sIKa BHHHA y BYWHEHHI KPHUMIHAJIBHOTO IPABONOPYIICHHS, HAa TIEBHUMA
BUMPOOYBAJIGHUI TEPMIH BiJ] BUKOHAHHS TOKapaHHS (2 B JESKHUX KpaiHaX - BiJl KPUMIHAJIBHOI BIATIOBIMAIBHOCTI) 3
TpeA'sIBIICHHSIM JI0 Li€l 0coOM IIEBHUX BUMOT MOBE/IiIHKH, HEBUKOHAHHSI SIKMX TSTHE peajibHe BUKOHAHHS MOKapaHHsI (a0o
NPHUTSTHEHHS IO KpUMiHAJIBHOI BiIOBIAAIBHOCTI).

IHcTrTyT TIpoOartiii 6IM3BKHIA 332 CBOEIO CYTTIO JI0 HII0YMX B YKpaiHi KpUMiHAJIGHO-TIPABOBHX 1HCTHUTYTIB
YMOBHOTO 3aCy/UKEHHS 1 BIICTPOYKH BHKOHAHHS MTOKapaHHS BariTHUM JKiHKaM 1 JKIHKaM, SKi MalOTh MaJIONITHIX
miteit [17, C. 380.]

[HCcTHTYT TpoOaIllii A0 TENmepimHBOro Yacy iCHye B 0araTtboX 3apyOiKHUX KpaiHax, BKIIOYAIOYM AHTIIIIO,
CIIIA, IlIBeriro Ta ixmm. OTxe, IPOTOHYEMO PO3TIITHYTH JIESKI TOJI0XKEHHS perjiaMeHTallil IHCTUTYTY mpodarii y
BKa3aHUX KpaiHax.

Awenis. TlpoOaist (cucrema BUNPoOyBaHHS) SIK 0COOJIMBA Mipa KpUMIHAJIBHO-IIPABOBOTO BILIMBY Ha 0CO0Y,
sKa BYMHHJIA 3]I0YWH, B AHrmii Brepme 3'sBunacs B 1809 p., konmu cyani oTpuMaiy B CHIy CTaTyTHOTO IpaBa
MOYJIMBICTh HE 3aCTOCOBYBAaTH JO BHHHOTO MMOKapaHHs, aie 3000B'I3yBaTH HOTO 3'SBIATUCS A0 Cydy IUIS
MOCTAHOBJICHHS TIPO HHOT'O BHUPOKY, SKIIO BiH He Oyae BeCTH ceOe BiJMOBIAHO IO BUMOT, SKi HOMY CTaBISTHCS.
Octaro4Ho 1ie#t iHcTUTYT oopmuBcs B 1887 porti y 3B's13Ky 3 mpuiHATTAM 3akoHy «[Ipo BurpoOyBaHHS Bepiie
3acyKeHUX». MU npuegnyemocsa 10 AyMku M. I'proHxyTa, KMl BBaXkae, IO LEH 3aKOH 3aKJIaB «... OCHOBU
Cy4YacHOi CUCTEMH YMOBHOTO 3acymxkeHHs ...» [3, C. §].

CranmapTHi MiHIMaTBHI TIpaBWIa IIOAO 3aCTOCYBaHHS 3aXOJiB, sIKi TOB'S3aHI 3 TIOPEMHHUM YB’SI3HEHHIM
BU3HAYAIOTH TPOOAIlif0 SIK «yMOBHY BIICTPOYKY BUKOHAHHS ITOKapaHHS 3 PO3TAIlyBaHHSAM Ha [ 4Yac 3JIOYMHIL TTif
IHIVMBITyTbHAN HATJIAT 13 320€3MCUCHHSIM HaJl HUM KepiBHUITBA a00 IMPOBEICHHS BUIIPABHOTO Kypcy »[4, C. 206].

HaBeneHe BU3HA4YCHHS B 3HAYHOIO MIpOI0 BIHOCHTBCS i JI0 MpoOallii B aHTIIHCEKOMY KPHUMiHAIBHOMY
npaBi. Haka3 mpo mpoOartii Moxxe OyTH BUAAHAN TIIBKH B TOMY BHIIAIKY, KOJH TiICYIHUN BUCIOBUTH TOTOBHICTD
migkoputics UM BuMoraMm. CyJ MOBHHEH pPO3SICHUTH HOMY HACHIJKU HEBUKOHAHHS BCTAHOBJICHUX y BHUPOKY
BUMOT a00 3/ifiCHEHHsI HOBOTO 3JI0YMHY. Y pa3i He3roJu MiJICYJIHOTO BiH MOXe OYTH MiJIaHUi OLIbII CyBOPHX
3ax0/1iB (BKIIIOYAOYN TEOPEMHE YB'S3HEHHS).

CLIA. Y CIIA pexum npobauii BuHuk B mrati Maccauycerc B 1840 p. Ilepmmm B wiit o6nacti 6yB xoH
ABrycrt - mBenp 1 ¢inantpon 3 bocrona, sikuit B 1841 p. BUCTYNHB B SIKOCTi MOPYYHTEINS 32 OJAHOTO I'SHUIIIO,
NEPEeKOHABIIN CYyJ MPU3HAYUTH HOMiHaJbHUK mTpad B CyMi OJHOTO LIEHTa (B OIUIATy CYJAOBUX BUTPAT) 3aMiCTbh
3BHYAMHOr0 MOKAPaHHS - IOMIIIEHHS y «BUIIpaBHOMY toMi» [5, C. 121].

YmoeHe 3acymxenns B CLIIA perymoerbes sk deaepanbHuM 3akoHOAaBcTBOM, Tak i KK Beix mirartiB. Y
JISIKUX IITaTax MmpoOallis HEMOXIIMBA, SIKIIO € CYJAMMICTh a00 SKIIO HE BiJAIIKOJOBAHI BCi CYJOBI BUTPATH, a
TaKOX IependadeHe nokapaHus He nepepuiye 10 pokis 11030aBiIeHHS BOI.

[Ipu mpu3HadeHHi mpodarii Cyq BpaxoBye XapakTep 3J704YHHY, OOCTaBHHHM HOTO BUYMHEHHA, Oiorpadiro
00BHHYBaueHOr0. 3a00POHEHO 3aCTOCOBYBATH MPOOAIlil0 B pasi, KOJM CyJ BUHOCHTH BHPOK 3a OUIBII HIK OJUH
37I0YMH 1 NPU3HAYa€ MOKAPaHHS Yy BUIJLII TIOPEMHOTO YBSI3HEHHS 3a Oyab-sK€ 3 LUX 3J0YMHIB. B iHIIHMX
BUTIAJKaX mpoOdarliss He Moke OyTH TMpH3HAUeHa TUTBKH B pasi, SKIO 1€ «HECYMICHE 3 IUIAMH IIPaBOCYIIS»
(HanpuKIa, 3acy/pKeHnit OyB paHilie yMOBHO-OCTPOKOBO 3BUIbHEHHH 1 3HOBY BunHUB 37104nH) [11, C. 135-136].

[Ipobariist - 11e He TLIBKH BUKOHAHHS YMOB, 3aIPOIIOHOBAHUX CYJIOM 3aCyJDKCHOMY, aje 1€ 1 Harjisil 33 HUM
3 00Ky ciryk0u mpobariii. €auHoi ciry:x6u npooariii B CILIA Hemae, HepiaKo 10 Ci1y)0y BUKOHYIOTH MOJIIEHCHKI,
HaJJIeH] IMUPOKUMHU IIPaBaMu, aXK JIO apellTy Ii0MYHOoro 0e3 opaepa.

AHai3 BHKJIAJCHOIO Marepiajly CBIIYUTH Npo 3araibHy TeHuaeHiio y CIIIA, BIOCKOHaIEHHS CHUCTEMH
BUKOHAHHS Ipo0aLlii Ta KOHTPOJIIO 32 YMOBHO 3aCy/DKEHUMHM Ha BCiX PIBHSX, BKIIOYAIOYH 3aKOHOAABYHH.

Lgeyis. IlpoGauis Moxxe OyTH NpU3HAUCHA SIK CAMOCTiHHA KPHUMiHAIBHO-IIPABOBAa Mipa B THX BHIAJKaXx,
KOJIW CyJ Jiiijle BUCHOBKY, IIIO MOKapaHHA y BUIIAI mTpady HemoctaTHbo (ct. 1 rii. 28 KK). Pazom 3 Tum
npoOaris K KOMIUIEKC crieln(iYHUX 3aX0iB, MOXKE CYIPOBOKYBATH YMOBHO-JOCTPOKOBE 3BiIbHEHHS (cT. 10 11
26 KK) [15, C. 215].
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Heo0xigHO BiA3HAYMTH, IO OCOOJIMBICTIO MIBEACHKOTO BapiaHTa Mpoodallii Sk CaMOCTIHHOTO 3aX0.y € Te, 10
BOHA MOXE IOEIHYBATHCSA MO ITiJ10i HU3BKM KPHUMIHAILHO-IPABOBUX 3aXOJiB: BHIUIaTa mTpady, BHKOHAHHS
0e30IIaTHUX CYCIIJIBHO KOPHCHUX POOIT, 3 KOPOTKOCTPOKOBUM M030aBJICHHSM BOJI - B TOW Yac SIK, HAIPUKIIAI, B
CIIIA omHouacHe mpu3HAYeHHs MpoOariii i Oyab-AKOro IMmokapaHHs (1030aBieHHsS BOJI, mTpady), CKOpiIIe,
BUHSTOK, HIX TTPAaBUJIO.

IIpoGariss MoXe TO€IHYBAaTHCS 3 TIOPEMHHM YB'S3HEHHSM, TPUBAIICTh SIKOTO CKIIaZla€ HE MEHIIe
YOTUPHAIIATH JIHIB 1 HE OUIBIIE TPHhOX MICAIIB. Y IMX BHIIAJKaX HE JOIMYCKAEThCS MpH3HAueHHsS mrpady abo
0e30IUTaTHUX CYCIiIBHO KOPUCHHUX POOIT.

CroinpHe Tpu3HAa4YeHHA Mpolarlii Ta 1mo30aBiieHHS BOJI JO3BOJSETHCA TUIBKH TOMI, KOJH e «0e3yMOBHO
HEOOXiHO, BPaxOBYIOYH KPHUMIHAJBHY 3HAYMMICTh 3JI0YMHY ab00 TMOMepeaHt0 3J0YMHHY [isUIBHICTH
ooBunyBaueHoro »(ct. Il ri. 30 KK [Bemii).

Hineyuuna. Tacturyt ymoBHOTO 3acykeHHsa B Himewunsi 3'sBuBcs mumre B 1953 p. (WikaBo MOMITHTH, IO
B cycimHii 3 Himewunnoro xpaini - ABcTpii - ymMoBHe 3acymkeHHs Oyno 3akpimureno B 1920 p.) [9, C. 206].
Kpuminaneauit konekc ®PH 1871 poky B pemakuii 1975 p. 3Hae nBi GpopMu yMOBHOTO 3aCyPKEHHS: «yMOBHA
BiZICTPOYKa MPU3HAUYCHHS MOKapaHHD» 1 «yMOBHA BiICTPOYKA BUKOHAHHS MIOKAPAHHS ».

Ilepma dopma 3acTOCOBYeTHCS JHINE Yy BiTHONIEHHI HETOBHOJITHIX Ta 32 yMOBH, IO Y CyIy Hemae
JIOCTATHIX JOKa3iB TOTO, MIO HETIOBHOIITHIN, BUHHWN y BYMHEHHI 3JI0YWHY, THUM CAMHM IIPOSBHB IIKiJ[THBI
HaXWIIH, sIKi O CITi/I BUNPABIIATH 32 TOMIOMOTOI0 MTOKapaHHs y BUTJIsAI o30aBieHHs BoJli. [Ipu3HadeHHs moKapaHHS
BIJIKJIATa€THCS HA TIEPio/ BUMTPOOYBaIBHOTO TePMiHY Bix | poKy 10 2 pOKiB.

Ho npyroi ¢dopmi yMoBHOrO 3acymkeHHS (BIacHe mpoOarlii) cyau BOAIOTBCS TOMi, KOJMM BUHHHN
3aCyJKY€ETBCS 0 1030aBJIeHHS BOJIi Ha CTPOK 70 1 poky (B BUHATKOBUX BHIAAKax - /10 2 POKIB), 1 SIKIIO y CYAY,
BUXOJISTYH 3 0OCTaBHH CIIPaBH, € MiICTaBH BBAXKATH, IO caM (hakT MOCTaHOBIICHHS BUPOKY 110 M030aBJICHHS BOJ B
JIOCTATHI Mipi 3JaTHUM TONEpeqUuTH BUYWHEHHS HOBUX 3JIOYHHIB 3acy/keHuM. llpu 1poMy BUHHOMY
NPU3HAYAETHCS BUIPOOYBANBHUI TEPMiH Bill 2 10 5 pOKIB.

Crnig 3a3HaYuTH, IO PSJA TOJOXKEHb, IO BIIHOCATHCA JIO Ii€l GOpPMH YMOBHOTO 3aCy/KCHHS, Oyin
3armo3n4eHi HiMEeIIbKUM 3aKOHOJIABIIEM 3 aBCTPIHCHKOTO KprMiHaIhHOTO 3aKkoHOmaBcTBa [10, C. 640], xoua 3 1938
1o 1945 p.p. ABcTpis po3rasganacs sk yacTiuHa HiMeaunam.

Ha namy nymky, mei (akT € CBIIYCHHSIM TOTO, IO 1 «BEIHKI» JepXKaBU 3 KOPUCTIO i ceOe MOXKYTh
BUKOPHCTOBYBAaTH KPUMiHAIFHO-TIPABOBI i€l «Malnx» KpaiH.

AHami3yroun 3acTOCyBaHHA TNpoOarii B 3apyODKHHUX KpaiHaxX, HE MOXXHA HE BiJ3HAYUTH HACTYITHE.
HesBakatoun Ha Te, M0 IHCTUTYT MpoOaiii BUKOPHCTOBYEThCS B 0OaraThoX KpaiHax, Bce K OCTaHHIM 4acoM
BiZOyBa€eThCs BTpaTa AOBIpU A0 CiIy:kOm mpobarii. Takuil cran cknases, Hanpukian, B Aarmii i CIHA [9, C. 343].
[IpuanHOO BTpaTH JOBipH A0 BOTO 3aXOAy CTANO Te, IO Mpolallis cTana MIUPOKO PO3MOBCIOKEHIM 3aCO00M, B
ToW 4ac sk (iHAaHCYBaHHS L€l CIYKOM 1 YHMCENBHICTH 11 TIepcoHaNy CKOpodyBaiucs. Y OUIbIIOCTI BHIIAJIKIB
NPaBOMOPYIITHHUKH, sIKi MepeOyBaroTh Ha PEXHMi MpoOallii, BUSBUIKACS Malo KOHTPOJIBOBAaHHMH, i X 0OOB'SI30K
3BOJIUBCS JIAIIIE JIO 3YCTPidi OJTUH pa3 B MICSAIb i3 CHIBPOOITHUKOM CITy>KOH mpo0artii, o BUKIMKAIO HEPHHHSATTS
niel Mipu mokapaHHs 3 OOKy rpoMajicbKocTi. Buiaerbcs oueBMAHMM, Ha Hall HOTJISA, IO HPU 3aCTOCYBaHHI
npoOarii HeoOXiJTHUM € MOKJIaIeHHsI Ha MPaBONOPYIIHHUKIB OLTBII JKOPCTKHUX 1 OOTSDKIMBUX 3000B'sI3aHb.

@panyis. OcoOIMBICTIO KPUMIHAIBHOIO 3akoHoAaBcTBa PDpaHuii € Te, moO BUNPOOYBaHHIO HAAETHCS
CaMOJOCTaTHE NPABOBE 3HAYEHHS, OCKUIBKM 32 00CATOM NPHUMYCY 3aKOHOJABELb PO3IJIAae BUIPOOYBAaHHS SIK
0coONMBHI pPEXUM BUKOHAHHS TMOKapaHHs. BigcTpouka BUKOHAHHS TOKapaHHS 3 PEKMMOM BUIPOOYBAaHHS Y
®paHIlii BCTAaHOBIIOETHCS HA TepMiH Bij 18 MicsiiB 10 3 pokiB. OTie, 3aKOHO/IABEIb BUKOPUCTOBYE KATETOPIt0
«BUNPoOyBaHH». [IpOTAroM icmUTOBOrO CTPOKY 3AIMCHIOETHCSA CYJOBHH KOHTPOJIb 32 AOTPUMAHHSIM OCOOOI0
MOKJIaieHNX 00O0B’SI3KiB, MEPENiK SAKUX BiJlMOBIIHO /O 3aKOHY MOXK€ OyTH CYTTEBUM. Y IOBHOMY OOCs3i Iiei
nepenik nepeadadae 000B’ 30K 3aCyKEHOTO 3’SBJISITUCS 38 BUKIMKOM; HaJaBaTH iH(OpMAIIiIO0 PO 3MiHy CBOTO
MICIISl TIPOKUBAHHSA, POOOTH, HABUAHHS, TIEPEMIIIEHHs 10 IHIIOTO MICIA Ha CTPOK Oinbine 15 ni0; 3maificHIOBaTH
OyIb-sKy npodeciifHy AisUTbHICTB; MMPOJOBXKUTH OCBITY a00 MpodeciliHe HaBYaHHS; MPOKUBATU B TIEBHOMY MICIIi;
MiIKOPATUCS 3aX0/aM MEJAMYHOTO CIOCTEPEXKEHHS Ta JIIKYBaHHS, a 3a MOTPeOHM TOCHiTalli3allil; BHILIaYyBaTH
TIMEHTH; BIJIIIKOAYBATH MOBHICTIO a00 YacTKOBO 30WTKH, CIIPUYMHEHI 3JIOYMHOM; YTPUMATHCS BiJl KepyBaHHS
NEBHUMH BHJIAMH TPAHCIIOPTY; HE 3aiiMaTHCs IIEBHUMH BUAaMu IpodeciiiHol aisnbHOCTI; He nepedyBaTu B MiCLsIX
NPOJIaXKy CIIUPTHUX HAIOIB, YTPUMATHUCS BiJl CIUJIKYBaHHS 3 MIEBHUMH 0CO0aMU (MTOTEPITIIMMH, CIIBYYaCHUKAMH
3JI0YMHY); He 30epiraTtv i He HOCUTH 30pOr0, BUKOHATH CYCIHUIbHO-KOpUCHI poboTH (Bix 40 mo 240 romuH) TOIIO
[11, C. 222-224].

VY xpainax CHJ/l kpuMiHanbHE 3aKOHOJABCTBO MICTUTh HOPMH, IO TepeAdavyaroTh 3BUIBHEHHS BiJ| BilOyBaHHS
TOKapaHHs 3 BUIPOOYBAHHSM, SIKIIIO CYJI, BpaXOBYIOUH TSDKKICTh 3JI0YMHY, 0COOY BUHHOT'O Ta IHII OOCTABUHH CIIPABH,
Jiiize BUCHOBKY PO MOXJIMBICTH BHIIPABICHHS 3acyIDKeHOro Oe3 BinOyBaHHS IMOKapaHHS. Y LbOMY BHIAAKY BiH
MIOCTaHOBJISE 3BUIBHUTH 3aCyKEHOTO Bifl BiIOyBaHHS NPHU3HAYEHOTO MOKAPAHHS, SIKIIO TOH MPOTSArOM BCTAHOBJICHOTO
ICITUTOBOTO CTPOKY HE BYMHUTH HOBOT'O 3TOYMHY 1 BUKOHAE TIOKJIa/IeHI HA HHOTO OOOB'SI3KH.
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Taxoro poxy HopMH, 30kpeMa, B Kogekci Jlatsii (cT. 55), I'pysii (cT. 63-67), Azepbaiimxany (ct. Ct. 70, 71)
1 Kazaxcrany (crt. CT. 63, 64) iMeHYIOTBCS SIK yMOBHHN ocya. Bimmosigao no KK PecryOumiku binopyck MOXIHNBO
SIK OCYJl 3 YMOBHUM HE3aCTOCYBAHHSIM ITOKapaHHS (CT. 78), Tak 1 OCya 3 BIICTPOYKOI BUKOHAHHS ITOKapaHHS (CT.
77). 3rigno KK VYkpainu yMoBHE 3acymXeHHS 1 BiJCTpOYKa BUKOHAHHS BHPOKY OO'€HAaHI B KaTeropito
«3BUIbHEHHSI BiA BinOyBaHHS MOKapaHHA 3 BUMpoOyBaHHAM »(cT. 75-79). Crarrts 75 KK JlutBu 3actocoBye
MTOHATTS BIACTPOYKA BUKOHAHHS ITOKapaHHs, abo, mpooarris.

Jlumea. 3axononaseup B HoBomy KK He Tinbku 30epir HOpMH, IO PETIaMEHTYIOTh BiICTPOUKY BUKOHAHHS
nokapanHs (1po6ariio), aje i BIOCKOHAJIMB iX B TOMY CEHCI, [0 PO3LIMPHUB KOJIO 0Ci0, 10 IKUX BOHH MOXYTb OyTH
3actocoBani [1, C. 202]. Tak, cr. 75 KK 3akpimieHo, mo oco0aM, HOKapaHWM MTpadom, apemroM abdo
1M030aBIEHHSAM BOJI 32 OJWH a00 KiTbKa KPUMIHAIBHUX MPOCTYIKIB, 3JI0YMHU HEBEIUKOI TSDKKOCTI ab0 MEHII
TSDKKI YMHCHI 3JI0YMHHU TEPMIHOM He OiNbIlIe HiXK Ha TpH POKU ab0 He OiNbIle MIECTH POKIB 3a 3I0YMHHU, BUNHEHI 3
HEOOEPEKHOCTI, CyJ MOXe BIJICTPOYNTH BUKOHAHHS NMPU3HAYEHOTO TOKApaHHS TPUBAIICTIO BiJl OTHOTO POKY IO
TphOX pokiB. [Ipu 1IbOMY Cy TOBHHEH MEepEeKOHATHCS, IIO € BCi MiACTaBH IS JOCSATHEHHS IiJiel moKapaHHS 0e3
peanpHOro Horo BHKOHaHHA. Pa3oM 3 THUM, CyA CTaBUTh 3aCyPKEHOMY MPOTSATOM NEBHOTO TEPMiHYy BUKOHAHHS
KOHKPETHi 000B'S3KH.

Jo Takux 00OB'S3KIB HaiexaTb: 1) BimmKomyBaHHS abo0 3arjapKyBaHHS 3allOAiSHOI 3JI0YMHOM IIKOIH; 2)
BHOAQUeHHs Tiepes] MOTEePIUM; 3) HaJaHHs TOTEPIIOMY JOTIOMOTH B TIepiof HOro JiKyBaHHS; 4) HallpaBJICHHS Ha
poboty abo peectparlis Ha Oiprki Mparli, HEMOXJIMBICTh 3MIHFOBATH MiCIIe pOOOTH 0€3 3rofiu Cyay; S) MPUCTYIUTH a0o
TIPOIOBYKYBAaTH HABYaHHS a00 OTPUMATH CHEIiaTbHICTb, 6) IPOXO/LKEHHS KypCy JIKyBaHHS BiJl aJIKOTOTI3MY, HApKOMaHii,
TOKCHIKOMAHI1 Y¥ BEHEPUYHOTO 3aXBOPIOBAHHS (32 IMOMEPEIHBOIO 3OO0 3aCyHKEHOr0); 7) HEMOXKIIMUBICTD 3MIHIOBATH
MiCIIe TIPOKMBAHHS O€3 IMOIEPEIHBOI 3TOM OpraHiB, SIKi BUKOHYIOTh BIJICTPOUKY TOKapaHHS; 8) Oe3oruiatHa podora
TpuBaticTio 10 300 roanH Ha rPOMAICHKUX POOOTAX (32 MOMEPEAHBOIO 3TOJIOK0 3aCYIKEHOT0).

Slxmo mig yac BiICTPOYKYM BUKOHAHHS IMOKApaHHS 3aCy/UKCHHH BUKOHAB BCi 3000B'I3aHHSA, HE 3/IHCHIOBAB
MIPABOIOPYIIEHb 1 € MiJICTABH BBAXKATH, 1110 0c00a 3HOB HE 3pOOUTH 3IIOYMHHUX JisHb, TO CY[, MICIs 3aKiHYCHHS
TEpMiHy BiJICTPOYKH, MOKE B3araji 3BUIBHUTH MOTO BiJ MOKapaHHs. 3aKOHOAABYOI HOBEJIOIO, SIK BUAAETHCS, € 1
NPUINC 3aKOHOMAABIL, IO B TUX BUIIAJKaX, KOJM 3aCyDKEHHI BUKOHYE ITOKJIAJICHI HA HHOTO 3000B'I3aHHS, ale
MpH [HOMY 3[IMCHIOE TMPABOMOPYIIEHHS, 3a $KIi HOMy MpU3HAYANUCS 3aXOOH aJMIiHICTPaTUBHOTO abo
JUCHIUIUTIHAPHOTO CTATHEHHSI, CYJl MOKE MPOJOBKHUTH TEPMiH BiICTPOUKH BUKOHAHHS TIOKapaHHS 10 OJTHOTO POKY.

binopyce. Tlepexonsun 10 aHami3y 3acyUKEHHS 3 YMOBHUM HE3aCTOCYBAaHHSM IokapaHHs 3a Komekcom
PecrryOniku bimopycs [13], Bim3Ha4MMO, 10 HA BiIMIHY BiJl BITYM3HSHOTO 1 MESKAX IHIIMX PO3TJITHYTHX BHUIIE
KK, o6inmopycekuii KK o0rpyHToBaHO 00MEXye po3Cyl Cydy NpPH YMOBHOMY HE3aCTOCYBaHHs IOKapaHH:.
Biamosigno no cr. 78 KK et 3axij KpuMiHaIBHOI BiJIIIOBINAIBHOCTI MOXKe OYTH 3aCTOCOBaHUU 10 OCOOH, siKa
BIIEpIIIE 3aCyIKeHa JI0 T030aBJICHHS BOJI HA CTPOK MO ITATH POKIB ab0 10 MOKapaHHS y BHII MOMIIIEHHS Y
JTUCIUIUTIHAPHY BICHKOBY YaCTHHY.

YMOBHE He3acTOCYBaHHsI ITOKapaHHs HEe Moke OyTH NpH3HA4YEHO 0co0i, 3aCYIDKEHIN 3a TSHKKWE abo 0coOIrBO
TSDKKUIA 31I09WH, IHO3eMHOMY TPOMAISIHIHY, 1 0001 6€3 TpOMajITHCTBA, sIKa He MPOKUBAE TIOCTIMHO B KpaiHi.

[lo cTocyeThcst 0codu, sika BIIEpIe BYMHIIIA 3JI0OYHH, 110 HE € TSHKKUM a00 0COOJIHMBO TSDKKUM, MOXKIIMBO i
BUHECEHHSI OOBHHYBAJILHOT'O BHPOKY 0€3 MpH3HAYEHHS MOKapaHHs, SKIIO CyJ0M Oy/e BH3HAHO, 10 BHACHIJIOK
TpUBaOi O€3/70TaHHOI TOBEIHKM IIICNIS 3JI0YMHY I 0c00a JI0Bela CBOE IPAarHEHHS N0 3aKOHOCITYXHSHOT
MOBEMIIHKA 1 3 ypaxyBaHHSM XapakTepy 1 CTyNeHs CyCHiuIbHOI HeOe3NeKH 3JI0YMHY 1 0cOOM BHHHOTO HOTO
nojjanpllie  BUMPABICHHS MOXJIMBe O€3 3acTOCyBaHHs IIOKapaHHsA, ale B yMOBax 3/IMCHEHHS 3a HHUM
npodinaktuaHoro crocrepexenns (ct. 79 KK PB).

[lincymoByrouM 3a3HayeHe, JOXOAMMO BHCHOBKY, IO KpUMIHAIBHE 3aKOHOJIABCTBO  JIEPIKaB
KOHTUHEHTAIbHOI €BpONM 3 PO3BUTKOM IHTETpaLlifHUX IPOLECIiB Ma€ CTaBaTH Bce OUIbII YyHi(iKOBaHHM.
BiamnosizgHo, BITUM3HSAHE KPUMIHAIBHE 3aKOHOJIABCTBO MAa€ HACIIIyBaTH JIEBUHA MO3UTHUBHHUN 3apyOiKHHUN JTOCBIJ
BiANIpaBJIEHHS KPHMIHAJIBHOTO HPABOCYAS CTOCOBHO 3aCy/KEHHX OCiO, BUIPABICHHS SKHX € MOXJIMBUM Oe3
13omsmii Bim cycminbeTBa. HesBakaroum Ha pi3HI iICTOPWYHI BUTOKH, HAmMpsSIMH PO3BUTKY W pedopMyBaHHS
KPUMiHAIbHO-TIPABOBUX 1HCTUTYTIB YMOBHOTO NMpPHU3HAYEHHS Ta BUKOHAHHS IOKapaHHs B PI3HUX KpaiHax CBITY,
BUXIJIHOIO TMPUHIMIIOBOIO TE30l0 € BU3HAHHS YITKOI B3aEMO3AJICKHOCTI MiX e()EKTHBHICTIO KPHUMIHAJILHOIO
NpaBOCyAJsl Ta CTYIIEHEM YpaxyBaHHS OCOOMCTICHMX BJIACTHBOCTEH 0OcoOM 3acyeHOro Ha Oynb-skiil cramil
KPUMIHAIBHOTO TIPaBOCYIA. SIK TO3UTHBHHMN JIOCBIJ| 1HIIMX KpaiH CBITY CIijl CHpUIMATH Te, MO 3apyOiKHUI
3aKOHO/ABEILb BUKOPUCTOBYE OyAb-IKi MOXJIMBOCTI s JudepeHIiamii Ta iHIUBIAyamisalil 3acToCyBaHHS
IbTEPHATUBHUX I10 BiJHOIIEHHIO A0 YB’S3HEHHS KPHUMiHAIBHO-NPABOBHX 3axofiB. Takui MigXiZ] MOSCHIOE
HasIBHICTB y 3apyOi’KHOMY 3aKOHOJIABCTBI JIOCHThH 3HaYHOI KUJIBKOCTI albTEPHATHB LIOJ0 BU3HAYCHHS JOLIIBHOTO
o0csry TpaBoOOMEXEHb 1 TEpMiHY ICIUTOBOrO CTpPOKy. [IpoGiieMa TpaBOBOTO CTATyCy 3acy/KEHOTO Iij 4ac
ICIIUTY TOB’si3aHAa 13 MPOOJIEMOI0 BHW3HAYEHHS JOLUILHOTO o0csry mpumycy. CTymiHb HOTO CyBOpPOCTI Ma€e
BiITBOPIOBATH OCOOMCTICHI BJIACTHUBOCTI 3acyIeHOI 0coOH, CTymiHb i HEOE3MEeYHOCTI il CycHibCTBa. TepMiH
«BUITPOOYBaHHSD» BUKOPUCTOBYETHCSI JIUIIIE JISSIKUMU KpaiHaMU CBITY (30Kpema, 1iei TepMiH 3acTocoByeThest B KK
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Opanuii). [Ipote 3aranbHOBM3HAHMM € Te, IO OyAb-sKi OOOB’SI3KM 3arajlbHOTO Ta CIELIaJbHOTO XapaKTepy
CTaHOBJIATH 3MICT caMe BUIIPOOYBaHHS 3aCyHKEHOI 0COOH MPOTATOM IEBHOTO Yacy. It oqHUX 1e BUTIPOOyBaHHS
Oyne monsraTtu ymme y (akTi 3acy/PKeHHS Ta BUMOTH HE BUMHSATH HOBOTO KPHUMIHAJIBHOTO IIPAaBONOPYIICHHS
(MiHIMaNbHUH 00CAT KapH), AT 1HIINX, KPiM 3a3HA4E€HOT0 00CSTYy KapH, BUIpoOyBaHH: mependayae HeoOXiaHICTh
MIEPETEPITA 3HAYHY KiJbKICTh JOJATKOBHX SK 3arajlbHUX, TaK 1 CHCI[aIbHUX OOMEXKEHb, IIOB’S3aHUX i3
TOTPUMAaHHAM BH3HAYEHUX CY0M 3000B’s13aHb. | HaBITh BiIOyTH MpH3HAUEHE CYOM MOKapaHHS (3a3BUYail y BUAIL
rpoMajchKuX po0iT). B ocTaHHROMY BUMAAKy BUIPOOYBAaHHS € JOCUTH CYBOPHM 3a 00CATOM KapH KPHUMiHAJIBHO-
MIPABOBUM 3aXO0JIOM, a OTKE, K TaKHM, 1110 MOXe OyTH 3aCTOCOBAHUM JIO OCi0, SIKi BUMHUIIM HABITh TSOKKI 37I0YHHU
(3a IeBHUX MOM’SIKITYIOYUX OOCTaBHH), & BIAMOBITHO, CIIPHSITUME CYyTTEBOMY CKOPOYEHHIO KITBKOCTI yB’I3HEHHUX.
Oco0nmBicTIO 1HIWBIAyami3allii 3aCTOCYBaHHA MEX ICIIUTOBOTO CTPOKY € T€, IO BIAMOBIIHO IO BIACTHBOCTEMH
3acyIKeHOi 0co0H, ICIIUTOBUH CTPOK MOKE BCTAHOBIIIOBATHUCS JIMIIE 1O BiJHOIIECHHIO A0 YaCTUHH MPU3HAYECHOTO
CyIOM TIOKapaHHsS, MOXXE€ TPHBATH JHIIE JICKiTbKa MICHIB, MOXe 3MIHIOBATHCS, 3aJIEKHO BiJ TOBENIHKH
3acymkeHoi ocobm sk y OiK ckopodeHHsA, Tak 1 B Oik 30umpmeHHs. Illo He mnepexbadeHO BITYM3HSHUM
3aKOHOJABCTBOM. Takuid MiJIXiJl, MO-MepIie, CBiIYUTE MPO AOCUTH IIHUPOKI MOKIUBOCTI Ta po3cya cyay. [lo-mpyre,
e € e)eKTUBHUM 3aCOOOM CTHMYJIIOBaHHS BUIIPaBJICHHS 0coOW B OUMbIN onmTuManbHi TepMinu. [lo-Tpete, came
MOTOYHI 3MIiHH B OOCS31 MPHUMYCY, SIKHH € CKIaJ0BOIO (OpPMH KPHUMIHAIBHOI BiAIMOBiTaIbHOCTI 6€3 peassHOTo
BUKOHAHHS TIOKapaHHS, JO3BOJISIOTH IMOCTIMHO TPUMAaTH 3aCy/KEHOTO B CTaHI OCOOWCTOI BiIMOBIJANBHOCTI, a
oTxe, (GopMyITIOIOTH B O0COOM MOXKIMBOCTI CaMOKEpOBaHOi BiNMOBIJaNbHOI MOBEAIHKH. Y TiJACYMKYy Bce Iie
CIpanboBY€e HAa KOPHUCTh TyMaHi3allii KpUMIHAIFHOTO TMPABOCYAMS Ta €KOHOMIiI0 KapHOI perpecii CTOCOBHO 0ci0,
SIKi MOXKYTh BUIIPABUTHUCS 0€3 130JISMi{ B/l CyCITiIbCTBA.
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NHCTUTYT «MCNIBITAHUSD): ONBIT HEKOTOPBIX 3apy0e:KHbIX CTPaH
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OI[CCCKI/Iﬁ FOCYILapCTBGHHLIfI YHUBCEPCUTCT BHYTPCHHUX AL, I'. O)lecca, YKpaI/IHa

AHHoTamus: B crarke paccMaTpHBArOTCS OMNBIT HEKOTOPHIX 3apyOeXHBIX CTpAaH B YacTH perJaMeHTAIluN
WHCTUTYTA HCHBITAHUSI B YTOJOBHOM 3aKOHOJAATENbCTBE. BHUMaHNE COCPEAOTOUEHO HA TOM, YTO B YTOJIOBHOM
3aKOHOJIATEIbCTBE MHOTHX CTPaH OINPEACISACTCS OOJBIIOE KOJUYECTBO HAMMEHOBAHWN aHAIM3HPOBAHHOTO
WHCTUTYTA. YCTaHOBJIEHO, YTO TEPMHHOJIOTHS, KOTOpPas HCIOJIb3YeTCS 3aKOHOAATENIEM B Pa3HbIX CTPAHAX B
OTHOUICHUU MHCTUTYTOB, KOTOpBIE II0 CBOEH CTENEHUM M COACPKAHUIO SIBISIOTCS BUIAMHU YCIOBHOIO
HENpPUMEHEHUS (HEBBIMIOJIHEHUS) HA3HAYCHHOTO CYJIOM HAKa3aHUs SBJISIOTCS TOXE JOCTATOYHO Pa3HBIMH. €
TaKoX JOCHTH pi3HOW0. MccienoBan onbIT Takux crpaH kak Anrmwms, CLIA, HIsernus, ['epmanus, ®pannus,
JlutBa, benapycs. OnpezneneHo, 9To 0COOEHHOCTHIO WHANBHIyaTH3aIH TPUMEHEHUS TPAHUI] HCTIBITATETFHOTO
CpOKa SBIIIETCS TO, YTO B COOTBETCTBUM CO CBOMCTBAMH OCYKJIECHHOIO JIMUA, WCMBITATEIIBHBIA CPOK MOMKET
YCTaHABJIMBAThCS TOJBKO MO OTHOLIEHHWIO K YacTHM HA3HAYEHHOrO CYJOM HaKa3aHWs, MOXET JJIUTHCS JIMIIb
HECKOJIBKO MECSILEB, MOXKET H3MEHSTHCSA, B 3aBUCUMOCTA OT IIOBEICHHS, OCYKICHHOIO KaK B CTOPOHY
COKpAILIEHHUS], TaK U B CTOPOHY YBEIMYEHHUS, YTO HE MIPEAYCMOTPEHO OTEYECTBEHHBIM 3aKOHOAATEILCTBOM.

KiroueBble cji0Ba: MHCTUTYT «HCIIBITAaHHUA», UCIBITATEIbHBIH CTPOK, UCIIOJHEHUS! HaKa3aHWs, OCBOOOXKICHHUE
OT HaKa3aHUs, OTObIBAHWE HAaKa3aHWs, MCHPABUTEIbHBIM MPOLECC, OCYXKICHHBIC JIMLA, Mpodauus, yciIoBHAs
OTCPOYKa HAKA3aHUS.
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RETROSPECTIVE ANALYSIS OF THE DOCTRINE OF LAW ON
CRIMINAL LIABILITY FOR ILLICIT TRAFFICKING IN WEAPONS,
AMMUNITION, EXPLOSIVES IN UKRAINE

Pavienko L.M.
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Abstract. Choosing the dtate of research on the peculiarities of crimind liability for illicit trafficking in wespons,
ammunition, explosivesin Ukrainein different historical periods as the subject of this article - we must form an appropriate
methodologica approach to this study. First, we must keep in mind thet the interdisciplinary nature of the problem of arms
trafficking significantly expands the boundaries of scientific research, which directly or indirectly should affect the state of
legal regulation of this area of public relations. Accordingly, the issues of determining the boundaries of purely crimina
law regulation, clarification of the characterigtics of the subject of socialy dangerous acts, the list of criminaly punishable
acts, the appropriate amount of crimina ligbility, etc. were considered as the subject of research in both crimind law
(criminologica) and crimina-procedurd (forensic) nature.

Keywords: illicit trafficking in weapons, ammunition, explosives, trafficking in weapons.

Axmyanvnicms. OOWparOuu CcTaH JOCTIPKEHHS OCOONMBOCTEH KPUMIHAIBHOI BiJMOBIMAIBHOCTI 3a
HE3aKOHHUI 00ir 30poi, 00HOBUX HpHUIACiB, BAOYXOBUX PEUOBHH B YKpaiHi B Pi3HI iCTOPUYHI MPOMDKKH 4acy y
SKOCTI IIPEIMETY AaHOI CTATTi, - MAEMO C(OPMYBATH 1 BiAMOBITHIIA METOIOJIOTIYHHHN MiAXiA Y MPOBEACHHI IILOTO
nocmimpkeHHs. [lo-mepiie, MaeMo BpaxoBYBaTH IO MDKIUCIUIUTIHAPHUI XapakTep nmpodiaemu o6iry 30poi 3Ha4HO
MIOIIUPIOE MEXI HAYKOBUX JIOCHIDKEHb, sIKi O€3MocepelHb0, a0 K OMOCEPEeNKOBAHO MArOTh BIUIMBATH HA CTaH
NPaBOBOTO PEryJIIOBaHHS 1i€i cepu CYCHITPHUX BiAHOCHH. BiAmoBigHO, MUTAaHHA MIOAO0 BU3HAUCHHS MEX CYTO
KPUMiHAIbHO-TIPABOBOTO PETYJIOBAHHS, YTOYHECHHS XapaKTEPHUX O3HAK MPEIMETy CYCHiJbHO-HEOE3MeYHOTO
MSHHS, TEpeNiKy KpHUMIHANBHO-KapaHWUX [isHb, IOIUIBHOTO OOCSATY KPHUMIHAJIBHOI BiAIOBITAIBHOCTI TOIIO
PO3TISAATHCS Y AKOCTI IpeAMeTa JOCHTIHKeHHS ¥ po00Tax SK KpUMiHAIBHO-TIPABOBOTO (KPHMiHOJIOTIYHOTO), TaK 1
KPUMiHAIbHO-TIPOLIECYANBHOTO (KPUMIHATICTUYHOTO0) XapaKTepy.

OcCoO0IHMBICTIO METOIOJIOTITHOTO MIXOAY € TAKOX Te, O JaHe JOCIiPKeHHS CIpsSIMOBaHe Ha BCTAHOBJICHHS
BUTOKIB Ta HAINPSMKIB PO3BUTKY TEOpii KPUMIHAIBLHOTO IIpaBa B OiNbII BY3bKiH chepi HiX chepa KpuMiHAIBHO-
NpPaBOBOTO PETYJIIOBAHHS HE3aKOHHOro 00iry 30poi, OOHOBHX TpuUMaciB, BHOYXOBHX pPEUOBHH SIK Taka.
[IporoHyeMo i3 ychbOro J0BOJII 0araTo 4YMCEILHOIO MEpPEesIiKy HayKOBHX JOCHIKCHb, CHCIiabHUX MyOiKaIlii
BUOKPEMHTH JIUIIE Ti, B SIKUX BiJCTOIOBanacs (pO3BUBANIACA) HAYKOBA MO3UIIIS MO0 JOIIBHOCTI BUOKPEMIICHHS
y SIKOCTi caMOCTIHOTO 00’€KTYy KpUMiHAIBHO-TIPaBOBOI OXOPOHU — cdhepa HE3aKOHHOTO BILTMBY Ha BIACTHUBOCTI
30poi (00HOBHX MpHIAciB, BHOYXOBUX PEeUOBHH). Pe3ynbTaToM MmocuiieHHs 1€l mo3uiii Ta mMATPUMKH 11 3 OOKy
3aKOHOMAABIIS € BUHUKHEHHS y 2012 p. HOBeNM KPUMiHAIBLHOTO 3aKOHOJIABCTBA - CT. 263 — 1 KK.

Po3ymiHHS 0co0nuBOCTEHl MOCTYMOBOIO HAOMIKEHHS BITYM3HSHOTO 3aKOHOMABISL 10 JAHOTO DILLIEHHS
nepeadadae iCTOPUIHO-MOPIBHAUIBHUN (KOMIUIEKCHHI) aHalli3 3MICTY JOKTPHHAIBHUX TOJOXKEHb PI3HUX eTalliB
PO3BHUTKY Hamioi aepxaBu. [IpornoHyeMo 3BEPHYTHCS 10 y3arallbHEHOTO aHali3y JOKTPHHU MpaBa, OYHHAIOYHU 3
MIOTIEPETHBOTO CTOJITTS (MOCTPATHCHKOTO 4acy) i J0 ChOTOJHI, YMOBHO BHOKPEMIIIOIOYHM (Ha IMiJCTaBi 3MiH
BiJIMIOBIIHOTO 3aKOHOABCTBA) OLIBIII BY3bKi YaCOBI MEXI.

Ilocmanoexa npooremu. Ha mifcTaBi y3araabHEHOTO aHai3y MOJ0KEHb OKPEMUX JKEpEN JIOKTPUHHU IIpaBa
(KpUMiHATFHO-TIPABOBOTO, KPUMIHOJIOTIYHOTO, KPHMIHAJICTHYHOTO HAMpPSMKY) 3a BH3HAYEHWH HaMU TIEPioj
Maemo eusHauumucsi i3 CyTHICTIO HAyKOBOi JHMCKYCil IIOJO MEX Ta KpUTEpiiB BCTAHOBICHHS CIELiaJbHOTO
NpPaBOBOTO PEXUMY OOITY BOTHENmajdbHOI 30poi; HACTYIHICTIO HAYKOBHX TO3WINH IOMO IUIAXIB MOCHICHHS
npoQiaKTUYHOTO 3HAYEHHS BIINOBIZHUX KPUMIHAJIBHO-TIPABOBUX TMOJOXEHb; TEHACHLISIMM Ta 3MIiCTOM
pe3yabTaTiB  AOCHiIKEHHA, SKi Oe3mocepenHbo, abo * ONOCEPEeAKOBAHO BIUIMHYNM (MalOTh BIUIMHYTH) Ha
YIIOCKOHAJIEHHS KPUMIHAJIBHOTO 3aKOHOJABCTBA B YACTHHI BCTAaHOBJICHHS TMIJICTAaB Ta YMOB 3aCTOCYBaHHS
KPUMIHAJIBHOT BIAMOBIAAJLHOCTI 32 BUMHEHHS BIIOBIIHUX JiSiHb; 3’SCYBaTH B3aEMO3B 30K MK HACTYITHICTIO
HAYKOBHX JOKTPHUHAIBHUX TIOJIOKEHb Ta TIOCTYIIOBUMU CHCTEMHHUMH IPAaBOBHMHM 3MiHAMH, SKMX 3a3HAJO
KpUMiHaJIbHE 3aKOHOJABCTBO YKpPAiHU y PO3MIIsiIyBaHii chepi.

Ocnosnuii 3micm. TlepenyciM TpPOIMOHYEMO 3BEpHYTHCS JIO aHANI3y PO3BUTKY HAYKOBOi JYMKH MO
KpUMiHAIIbHY BIJIMOBIAaNbHICTh 3a HE3aKOHHI Jii, TOB’s3aHi i3 0COONHMBO HEOE3NMEYHHMH BIACTHBOCTIMHU
BOrHenajibHOI 30poi Ta BHOYXOBMX PEUYOBMH (IPUCTPOiB), B MEpiof, SKUH TPHUBA€E 3 IMOCTPaJSHCHKOrO dHacy,
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OXOIUTIOE TPOTOJIOUICHHST He3alekHOCTI Ykpainoto (1991 p.) 1 mo yxBameHHs HOBOi Bepcii KpuminaibHOTrO
komekcy Ykpaiam (2001 p.). YMOBHE BHOKPEMIICHHS IThOTO IEpiogy OOYMOBIIOETHCSA, SIK Ha HAaIl ITOTJIA,
JEeKUIbKOMa YHHHUKAMU SK 3arajbHO-IIPaBOBOIO, TaK 1 CIEIiaIbHOTO Xapakrepy. Ilo-nepimie TiM, 1o came B Liei
nepioll aKTUBI3yBaJMCA JAii MO MiATOTOBLI Ta HAayKOBOMY OOTrOBOPEHHIO OaraThOX MpoOJeM IMOJANBIIOTO
YIOCKOHAJICHHS KPUMIHAJIBHOTO 3aKOHOJABCTBAa YKpaiHMW, 3AIHCHIOBANIOCS Yy3aralbHEHHS 3MICTy Ta CYTHOCTI
cTalMX mpoOieM (HEJOCKOHAIOCTEeW) HYHHHOTO BITYM3HSIHOTO KPHUMIHAJBFHOTO 3aKOHONABCTBA, BimOyBajocs
nonanbiie pedopmyBaHHs KpUMIHAIBHOTO KOAEKCY BIAMOBITHO JO MIDKHAPOJHO-NPABOBHX CTAaHIAPTIB Ta
MO3UTHBHOTO MIXKHAPOIHOTO JOCBiay Toio. [lo-apyre, Ha Tii 3a3Haue€HOTO BCe OLIBINOT aKTyaJIbHOCTI HaOyBasia
HAayKOBa TUCKYCisl IIOMO MOIIBHOCTI CIEI[iaIbHOI KpHWMiHATi3amii Aiif 1MOB’sI3aHMX 13 BUTOTOBIEHHSIM 30poi
(Goempumnaci) Ta BIUIMBOM Ha 1X BJIACTHBOCTI.

Crix 3a3Ha4MTH, OO0 KOHKPETHO HAyKOBa MO3MIIs IIOJ0 HAaralibHOI MOTpeOM y OKpeMil KpuMiHauizamii
HE3aKOHHOTO BHTOTOBJICHHS (TiepepoOiieHHs) 30poi i OoempumaciB Ha MOCTPAISHCHKOMY TPOCTOpi Oyina YiTKO
chopmynpoBana me y 1996 pomi H.®. KyszmemoBoro. HaykoBerps cioymrHO 3a3Hadmia, IO HE3aKOHHE
BUTOTOBJICHHS 30poi (OoempumaciB) MIiCTUTh O3HAaKM OiNbII HeOE3MeuHOi MOBENIHKM, HIK 1HIN AisHHS, SKi
MOB’sI3aH] 13 HE3aKOHHMM 00irom 30poi Ta OoenpwuIiacis, IO JOBOJII YacTO came I Jii MPOBOKYKIOTH Ta
00yMOBIIOIOTh HACTYIIHI Jii, M0 OXOIUTIOIOTHCS MOHATTAM HE3aKOHHOTO 00iry 30poi Ta OoerpumaciB (HOCIHHS,
30epiranus, mpuaOaHHs, 30yT, 3acTOCyBaHHS TOIIO) [16].

B.I1. BriacoB 3BepTaB yBary Ha Te, IO 3MiHa BIacTUBOCTeH 30poi Ha0ys1a MacoBOro MOIIUPEHHS i TOMY Mae
OyTH OKpeMUM O0'€KTOM 3JIOYMHY. 30KpeMa, BUSHHI HAaroJjollyBaB, IO HEe3aKOHHWUU 0O0ir 30poi siBisie coOoro
BITHOCHO MAacOBE COIiaJbHO-TIPABOBE SIBUINE, YTBOPEHE CYKYITHICTIO 3JIOYMHIB Ta IHINIUX IPABOMOPYIIEHb,
NOB’SI3aHUX SIK 3 MNPOTUIPABHUM BOJOAIHHAM (3aBOJIOAIHHSM), TaKk 1 3 MPOTHUIPABHUM BHUKOPUCTAHHIM
(3acTocyBaHHsAM) 30poi Ta 11 mepepoOKoro, 10 3MiHIOE ii T Ta BiacTHBOCTI [5, C. 6].

[llomo ocTaHHBOTO, THUIOBHM BHpa3oM Takoro migxoxy € nucepramis A.B. KodanoBa «Teopernuni ta
NPaKkTUYHI AaCTEKTH KPUMIHATICTUYHOTO JOCTIDKEHHS TJIaJKOCTBOJIBHOI BOTHECTPLIBHOI 30poi», y AKii
PO3TISIIAIOTECS pe3yabTaTH BHUBYCHHS MUTaHb, sIKi MOB'A3aHI 3 HAyKOBUMH Ta METOAMYHHMHU TMPOOJIEMaMHU
KPUMIHAIICTUYHOTO JOCTIDKEHHsS BIUIMBY Ha BJIACTHBOCTI TJIAAKOCTBOJIBHOI BOTHemManbHO! 30poi o Toro K,
c(hopMyITbOBaHO KPUMIHAIICTUYHE TOHATTS TIAJAKOCTBOJIBHOI BOTHEMAJ bHOI 30poi, maHa 11 kiacuikaris,
y3araibHEHI Teopis Ta TMpaKTHKa MJOCHIIKEHHS TepepoONeHOi TaJKOCTBOJILHOI BOTHEMANbHOI 30poi
(cemianpHOTO TIpU3HAUYEHHS, 0OWOBOI Ta MHUCIMBCHKOI). TOX B JOCHIDKEHHSIX KPUMIHATICTHYHOTO XapaKTepy
MPAKTHYHO 3aBXAW aHAJi3yBaJlocs MHUTaHHS Kiacudikamii mpeaMeTy MOocATaHHA (B JAHOMY BHIAIKy — IIOJO
IJIaIKOCTBOJIBHOT BOrHenalIbHOT 30poi). [11].

Oco6nuBa yBara BueHux (IL.[. binenuyk, O.I1. y6osuii, M.B. CanreBcbkuii) 3Bepranacs Ha HCOOXIIHICTh
PO3MEXyBaHHS O3HaK (BIACTHBOCTEH), CTYIIEHIO HEOE3MEeYHOCTI BOTHEMaIbHOI 30poi, 3ajeXHO BiA crmocoly ii
BUTOTOBJICHHS (BUpOOIeHHs). BinmoBimHO, po3MexyBaHHS 30poi, 110 BUTOTOBJIEHA MPOMHCIOBUM MUISXOM, 1
30poi, ska 3a3Haja 3MiH, a00 BUIOTOBJICHA HE3aKOHHUM CIOCOOOM, HAJajl0 IMiJCTaBH JUIS IOJAJIbIIOTO
YIIOCKOHAJIEHHS KpUTEpiiB 11 knacudikamii. 30kpeMa, mpornoHyBajaca kiacu@ikaiis 3a ABOMa KpUTEpisMH: 3a
CcrocobOM BHTOTOBJICHHA (3aBOJICBKA, KyCTapHa, caMOpoOHa); 3a OCOONMBOCTAMH KOHCTPYKIIi (CTaHIapTHa,
HECTaHJapTHa, atunosa). Jlo craHmapTHOI 30poi BuUeHI BiJIHECIM aBTOMATH, IMICTOJIETH, MICTOJCTH-KYJIEMETH,
peBonbBepH, wWTynepu. Jlo HectaHmapTHOi, - 30pO0, IO BUTOTOBJIIEHA HE MPOMUCIOBUM ULUISIXOM (00pi3zu
TBUHTIBOK, MUCJIMBCHKUX PYIIHHUIh, 0araTOCTBOJBHI IMICTOJIETH, peBONbBepH). [lo Toro »k, aHamily ImijmgaBaBcs
ocobnuBHi BUJ caMOpoOHOT 30poi — arumnoBa 30posi (caMOpoOHI 3pa3KH, 3aMacKOBaHi IiJi TOOYTOBI MpeaMeTH,
aBTOPYYKH, OJNIBI, TPOCTHHH, 3amajJbHUYKH ToOII0). BuokpemioBamacsi caMmopoOHa 30posi 3 BUKOPUCTaHHIM
3aBojicbkux aetanei. [12, C. 286;13, C. 153]

[TincymoBytoun iH(opmaIito MO0 0COOTMBOCTEH JOKTPUHU IpaBa PO3TIISTyBAHOTO HAMH TIEPIOy MAaEMO
MiJKPECTUTH HACTYIHE. 3 OJAHOrO OOKY, MM MaEMO BH3HATH cripaBeiinBoio nyMky A.B. Kodanosa mpo Te, 1m0 y
PalsSHCHKHH NepioJ NMUTaHHS MO0 HE3aKOHHUX [id, MOB’A3aHUX 13 BIACTHBOCTSIMHU BOTHENAIBbHOI 30poi Ta
BUOYXOBHX PEYOBHH 1 MPHUCTPOIB, HociiKyBaiuch nosepxoso [10, C. 220]. KpumMiHaiibHE 3aKOHOJABCTBO TOTO
yacy (Ha T Ha0yTTS MacOBOTO XapakTepy HepepoOKH BIACTHBOCTEW BOTHENAJIbHOI 30p0i) HE BHOKPEMITIOBAIIO
JOCHIJDKYBAHUH 3JI0YMH Yy OKpEeMUil JienikT. 3MiHa BIACTHBOCTEH 30poi, OoenpunaciB i BUOYXiBKH PO3TIISIaIUCS
SK CKJIaJI0Ba 3arallbHOTO O0'€KTY 3JI0YMHIB, IMOB'SI3aHUX 13 HE3aKOHHUM 0O0iroM 30poi, KOJHM J0O BHUIIB JisSTHHS
BiJHOCHIT 1 30epiraHHs, i HE3aKOHHHH NpPOJaX TOMmO. A mpodieMu MPOTHJIIl HE3aKOHHOMY BIUIMBY Ha
BJIACTHUBOCTI 30pOT1 PO3risiaivcsi Y KOHTEKCTI MPOTH[IT HE3aKOHHOMY BOJIOJIHHIO 30po€ro 3arajioM. 3 iHIIOro
00Ky, MaeEMO BM3HATH TOH (hakT, IO Majia MiCIe CYTTE€BA €BOJIOLIS HAYKOBHX IMOMIISAIIB B PO3MIsAyBaHild cdepi.
Cam (akT 3BepHEHHS HAYKOBLIB Yy CHEIiaJbHUX MAOCHIKEHHAX A0 NUTaHb OCOOJIMBOCTEH KPUMiHAIBHOI
BIJIMOBIaJIbHOCTI 32 HE3aKOHHI JIii, OB’ sI3aHi 13 3MiHOIO BIIACTUBOCTEH BOrHENAIBLHOT 30poi (BUOYXOBHUX PEUOBHH,
OpUCTpoiB), (opMysrOBaHHS NPOMO3ULIA NP0 AOLUIBHICTG BHUAUICHHS [JaHUX [JiSHb B OKPEMHH CKJIAJ
KPUMiHAJIBHOTO TIPABOIIOPYLICHHS, - € I0BOJI1 MO3UTUBHUM SIBUILIEM B JOKTPHHI KPUMiHAJIBHOTO MPaBa.
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TeopeTuko-ipaBOBI HAyKOBi JHCKyCil 3 3a3HauyeHOi mpobinemMu HaOynu OUTBII MOTIMOJICHOTO Ta
3MICTOBHOI'0 XapakTepy 3 MOMEHTY IpUUHATTS B YKpaini HoBoro Kpuminansaoro xogekcy 2001. Came meit akt
MMOCWJIMB aKTyaJIbHICTh 0araTh0X KPUMIiHAJILHO-TIPABOBUX IPOOJIEM, Cepel SIKUX 3HAYHE MICITe TTOCI Ty 1 THTAaHHS
HEe3aKOHHOTro 00iry 30poi, 00ioBUX mpunaciB, BUOyXOBHX pedoBHH. J[0 TOTO K, camMe B el 4ac 3iHCHIOBaNIaCs
KOHKpETHa MiArotoBka mo BHeceHHA y 2012, 2013 pp. BiINOBIZHMX 3MiH y KpHMiHAJIbHE 3aKOHOJABCTBO —
HaNpalbOBYBAJNCS BapiaHTH BHU3HAYEHHS KOHKPETHOTO 3MICTy OO0’€KTHBHHX Ta CyO’€KTHBHHX O3HAK
CHELialbHOTO CKIIaly 3JI0YUHY, SIKi B IOAaJbIIOMY 3HAOYTh CBOE BiaTBOpeHH: y cTaTTi 263-1 KK. IIpote, 3HOBY
JK TaKW, i TTUTAaHHS 3aBXIU PO3TISIIAIKMCS SIK CKIIAZOBI 1HIIUX OUIBII MIMPOKHX MPOOJIEM BiAMOBIAAIBLHOCTI 3a
HE3aKOHHHI 00ir BOrHEaIbHOI Ta X0JI0AHOI 30poi, 60H0BHX MpUTIIaciB, BHOYXOBHX PEUOBHH.

3okpema, 3a mepion 3 3 2001 mo 2012 pp. B Ykpaini Oyio 3axuieHo Oiiblne AecsITH IUcepTariid Ha 3M00yTTa
HAyKOBOT'O CTYIICHS KaHMIaTa FOPUANYHUX HayK 3a cremianbHicTio 12.00.08 «KpuMiHambHe paBo Ta KPUMIHOJIOTIS,
KpHMiHAJIFHO-BUKOHABYE TIPABO» 3 MPOOIEMaTHKH, OJFM3BKOI IO JOCTIPKYyBaHOi HaMH. B poOoTax BITUM3HSIHIX BYESHHX
(T"'aBpuosoi K. 0., Kymux JLM., Kimvenko O. C., Maiictperko M. M., Minsiino H. €., Pubauayka B.1., CapraBcekoro
O. M. Tomo) y SKOCTI IpeAMETY TOCIIKEHHSI OOMpaucs sIK CYTO KpUMiHAILHO-IIPABOBI, TaK 1 KPUMIHOJOTIUHI aCIeKTH
3arajbHOr0 Ta CHELIAIBHOTO MOMEepeMKeHHs (3arMo0iraHHsa) KpHMiHAJIBHO-MPOTUIPABHOI (3JI0YMHHOI) TOBEIIHKH,
TIOB’S13aHOI 3 HE3aKOHHMM O0IiroM (TIOBO/DKEHHSM) 31 30pO€ro, OOMOBHMHE TPUITACaMH Ta BHOYXOBHUMH PEYOBHHAMU,
crieruGivHi 03HAKH CKIIATy KPIMIHATGHHAX MPABOTIOPYIICHD (3JI0YMHIB) IMMPOTH TPOMAJICEKOI O€3MeKH, MPeAMETaMH SIKIX
€ 30posi, OOMOBI MpHIacH Ta BUOYXOBI PEUOBHHH; PO3MEKYBAIbHI O3HAKA MK KPUMIHAJIBHUMH MPABOMOPYLICHHIMHI
(3mouMHAMM), SKI BUMHSIOTHCS 3a3BHYAl i3 BUKOPHUCTAHHSIM 30p0i; OCOONMBOCTI MIHHICHUX BIACTUBOCTEW BOTHEMATHHOL
30poi, 00OBHX MPUMACiB, BHOYXOBUX PEUOBHH, IO POOUTH 1X MPHBAOIMBAMHY JUTS 3TIOYHHIIIB, SIKi BUYUHSIOTH KOPUCITHBI
MOCSTAaHHS Ha TPaBO BIACHOCTI IHIMMX OCI0 (AepkaBu, TPOMAJICHKOCTI TOIIO); XapakTep CHocoOiB 3HiHCHEHHS
BUKDaJICHHSI, TPUBJIACHEHHSI, BUMAaraHHs BOTHENAIBHOI 30p0i, 00MOBUX MPUIAciB, BAOYXOBHX PEUOBHH a00 3aBOJIOAIHHS
HAMH [UIIXOM IIaxpaicTBa abo 3JIOBKHBAaHHSA CIY>)KOOBMM CTAaHOBHINEM; IHTEHCHBHICTh HAOyTTA 3a3HAYEHOO
KPUMiHATBHO-TIPOTUIPABHOIO TIOBE/IIHKOIO MIKHAPOAHO-TIPABOBOTO XapakTepy, a OTXKE IMEPETBOPEHHS JAHOTO BHIY
TiSTHHS Y MDKHAPOIHY 3MTOYMHHICTB.

BiamosigHo, mpoOiieMa HE3aKOHHOTO BIUTMBY Ha BJIACTHBOCTI BOTHEMANBbHOI 30poi (OOHOBHX mpHMAcis,
BUOYXOBHX pEYOBWH) IIOTIMHAETHCS 3a3HAYCHHMHU NpobieMamu OuTbInl mupokoro 3HadeHHs. IIpore cimifg
3a3HAYMTH, 110 3MICT Ta CYTHICTh BIAMOBIIHUX HAYKOBHX ITOJIOXKEHb JTOBOAMTH, 110, 3 OJHOTO OOKY, HOpMaTHBHA
IHCTHTYITIOHAJI3aMisA B Iif YacTWHI BigOyBajacs DOBOJI MOBUIBHO, ajie 3 1HIIOTO OOKY, IHTEHCHBHICTh HaYKOBHX
IOpoOOK (HABITH OUTBII MIMPOKOTO CIPSIMYBaHHS) CTBOPWJIA OCHOBY JUISl IPUHHATTS 3aKOHOJABIEM BiATIOBIIHUX
pimieHb 'y mnopanbimomy. OCHOBHI JOKTpUHANBHI 3acagd MIOAO BHOKPEMJICHHS CHCHIaNbHOTO CKJIaTy
KPUMIiHAIBHOTO TPaBONOPYIICHHS, TOB’S3aHOTO i3 BIUIMBOM Ha BIACTHBOCTI BOTHEMANbHOI 30poi (OoHoBHX
MIPUIIAciB, BHOYXOBUX PEYOBHUH), MModYaay (GopMyBaTHUCS came Micis HaOyTTs YMHHOCTI HOBMM KpuMmiHaIHHUM
kojekcoM Ykpainu y 2001 poui. LliHHICTh HAYKOBUX JOCIIPKEHD IIHOTO MEPiOLy MOCHIIOE Te, MO0 JaHa mpobieMa
BXKE CTa€ CKJIAJIOBOIO HOBOTO HANPSMKY AOKTPUHHU KPHUMiHAIBHOTO IMpaBa — BU3HAUCHHS 3HAYEHHS Ta CYyTHICHHX
O3HaK HOBEJI KPUMiHAJIBHOI'O 3aKOHOAABCTBA, (PAKTIB CYNEPEWIMBOCTI Ta HEAOCKOHAIOCTI KPUMiHAIBHO-IIPABOBUX
TMIOJIO’KEHB, a OTXKE MUISIXIB iIXHHOTO YCYHEHHs, 30KpeMa, 1 B YaCTHHI PEeTyJIIOBaHHS HE3aKOHHOTO 00iry 30poi.

HaykoBi nuckycii i 3HauHMIA 00CST HANIPaIbOBaHOTO JOKTPUHAIFHOTO MaCUBY CTAJIM OJHUM 3 KaTalli3aTopiB
y TIpOIIeCi 3aKOHOAABYOTO BUOKpemiieHHs y 2012 porii crieniabHUX 00’ €KTHBHUX O3HAK y OKpeMy cTarTio 263-1
KK Vxpaiau. lonosaenns KK BiamosigHoto crarreto 3akoHoM Big 05.07.2012 p. (Ne 5064- VI) Ta BHeceHHs B Hel
B MOJIANIBIIOMY TeBHHUX 3MiH 3akoHoM Bix 14.05.2013 p. (Ne 228-VII) y migcymKy NpU3BENH J0 BCTAHOBICHHS
KPUMIiHAIBHOI BiJIIOBiZJAIbHOCTI 32 HE3aKOHHE BUTOTOBIICHHS, TEPEpOOJICHHSI UM PEMOHT BOTHEMaJbHOI 30poi,
(hanpcudikariito, He3aKOHHE BUAAJICHHS 49X 3MiHY il MapKyBaHHS, HE3aKOHHE BUTOTOBJICHHS OOMOBHX MpHUIIACIB,
BUOYXOBHX PEUOBHH UM BUOYXOBUX MPUCTPOIB.

Januii QakT HajaB TOMITOBX HOBUM HAyKOBUM IOIIYKAaM Ta MiJgXoJaMm, O3HAMEHYBaB CY4YacHHH Mepiojn
JOCITIDKEHb B PO3TIIAMYBaHii cdepi, - 3 yacy HaOyTTsa yuHHOCTI cratTero 263-1 KK i mo ceoromni. IIpoGiema
KPUMIHAIIGHOI BiJINOBIJAIBHOCTI 32 HE3aKOHHI i, SK IMOB’5A3aHi i3 BUKOPHUCTAaHHIM HeOe3IMeYHNX BIACTHBOCTEM
BOTHeMaIbHOI 30poi, BUOYXOBHX PEUOBHH, IPUCTPOIB, TaK 1 3 Oe3mocepeiHiM BILTMBOM Ha IIi BIACTHBOCTI (3MiHa,
YIOCKOHAJICHHS) TOIIO, - 3HAMIIIAa CBOE BiOOPaKEHHS B YHMCACHHMX HAyKOBHMX MyOJIKAILisIX SIK KPUMIiHAIbHO-
NPaBOBOTO, TaK 1 KPUMIHATICTUYHOrO XapakTepy. Maemo 3BepHYTH yBary Ha Ti TEOPETHUYHI IMOJIOKEHHS Ta
BUCHOBKH, SIKi JO3BOJIATH BU3HAYUTHUCS 13 OCOOIUBOCTSIMU JIOKTPUHH ITPaBa Cy4acHOTO Tepiofy.

3HayHe 3pOCTaHHs KUTBKOCTI KPUMIHAIBHUX MPABOIOPYIIEHb BIIMOBIHOIO BHIY 00 €KTHBHO TOCHIIHIIO
aKTYyaJIbHICTh MPOOIEMU PO3MEXKYBAHHSI THX JiSIHb, SIKI € TOTOXKHUMH, a00 K CXOKHMH 32 OKPEMHUMHU O3HAKAMHU CKJIamy
npasonopymenns. OcobmuBicTio nociimkeHs B.B. Tomy0orna € Te, 1110 mij yac BU3HAYEHHS PO3MEXKYBAJIBHUX 03HAK MK
PI3HHMH CKJIaJIaMH KPUMIHAIBHUX TIPABOMOPYIIEHb (3JI0YHMHIB) MPEIMETOM SIKHX € 30posi, 00ioBI mpumacy, BUOYXOBI
PCUYOBHHH Ta BUOYXOBI MPUCTPOI, aHATI3Y 00 €KTUBHMX Ta CYO’€KTMBHMX O3HAK JIisiHb, TIepea0dadeHnx CT.CT. 262, 263,
263-1, 264 KK Ykpainu, - BUeHHUH 6nepuie Hadae KpUMIHAIBHO-TIPABOBY XapaKTEPHCTUKY AisIHHIO, BiIIOBIIaIBHICTD 3a
sKe TiepeadayeHa HOBEIOI0 KpUMIHATBHOTO 3aKOHOaBCTBa — CT. 263-1 KK [6].
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O3Haku cKkiIaay 3704YMHIB, mependadeHux cr.cT. 263, 263-1 KK cranum ckmamoBoio mpeaMeTy
nucepTariitnoro mociimkenHs 1 €.B. Kizimenka. Buenuit mocmiguBmmi (KpiM IHIMAX TUTaHb) KPUMiHAIBHO-
MPaBOBI Ta KPUMIHOTEHHI ACIICKTH BHUTOTOBJICHHS Ta TepepoOSieHHs 30poi 1 OoempwIiaciB, MTOBOAWUTH TE, IO
NPOMOPLIAHO 3 MOIIMPEHHSM caMme LUX il MOIMpIoeTbea 1 cdepa KPUMiHATBHO-MPOTUINPABHOI MOBEIiHKH
(3mMounHIB) 13 BHKOpUCTaHHSAM 30poi, BHOYXOBHUX peuoBHH a00 BHOYXoBUX HOpUCTpoiB. CyTTE€BI HeEraTHUBHI
COITIATPHO-TIPABOBI, €KOHOMIYHI Ta MOpAabHI HACHIIKA TakKoi MOBEHIHKM (3arn0enb abo IMOpaHEHHS IOJeH;
YHCJICHH] MOMIKO/KCHHS Ta 3HUIICHHS MaTepialbHUX IIHHOCTEH; 3HauHa MaTepiajibHa Ta (i3udHa IIKoa 3aBJaHa
MOTEPIINM TOIIO) Oe3MocepeIHbO CBIAYATh MPO BAXKIUBICTh OLTBII KOHKPETHOTO Ta MOTJIMOJICHOTO JOCHTIKEHHS
O3HaK CKIaay 37o4yuHy, mepemdadeHoro cr. 263-1 KK Ta dopmymioBaHHS MTPOMO3UIIA TPO MOHAIbIIeE
pedopMyBaHHS KPUMIHAIEHO-TIPABOBUX IOJIOKEHB [9].

Ha nymxy M.O. Yepnum Tta [.C. Taiimapku cTymiHb CycHiJIbHOT HeOE3MEYHOCTi MisHb, MOB’SI3aHUX 13
HE3aKOHHUM ITOBO/DKEHHSAM 31 30po€ro, OOMOBMMHE TpHIIacaMi a00 BHOYXOBHMH pPEYOBHHAMH, IHTEHCHBHICTH
iXHPOTO TIOMIMPEHHS, XapakTep Ta TOKKICTh HACHAKIB, pPyHHIBHI crenudidai BIACTHBOCTI TpPEAMETY
KPUMiHAIBHO-TIPOTUIIPABHOI ~ MOBEIIHKH, - OOYMOBIIOBAaTUMYTh TOCTIMHMI mpouec  yAOCKOHAJICHHS
3aKOHOJABCTBA, IPUBEJCHHS HOTO Y BiIOBIHICTE 10 peaiiil chorogeHHs. [19]

Mo Toro x, okpemi BueHi (S.B.UepHsK) cTaH HE3aOBUTPHOTO HOPMAaTHBHO-TIPABOBOTO PETYIIOBAHHS 00Iry
30poi B VYkpaiHi pO3MNIAOAIOTh SK «BIIA3EPKANICHHS BiJICYTHOCTI 3aKOHOJABYOTO PETyMIOBaHHA IIOMO il
npuadaHHs, 30epiraHHs, HOCIHHS, 3acTOCyBaHHS 1J1s camo3axucTy». [20, C. 68] Tox posrisayBani mpodjieMu Bce
YacTile aHaJi3yIThC Ha TIIi 00rOBOPEHHS JOIUIBHOT Jieraizallii OKpeMuX BUIIB 30poi.

Jna igmmx Buenmx (LIT. Katepuruyk, B.O. MepkyioBa) odeBHAHA HEOOXITHICTH MOTOBXKCHHS IPOIIECY
YIOCKOHAJICHHS BIAMOBITHOTO KPUMIHAJILHOIO 3aKOHO/IaBCTBA, 30KPEMa IMOJIOKEHb, 10 MIiCTAThCA Y €T. 263-1 KK,
€ pe3ybTaTOM 3A1MCHEHHS MOPIBHAJIBLHOTO CUCTEMHO-TIPABOBOTO aHAIi3y MOJIOKEHb, IO MICTAThCS y 4. 1, 3 cT.
263 KK Ta 4. 1 cr. 263-1 KK. BueHnMu TOBOIUTHCS Te, MO CYMEPEWIMBICTh MK cTarTsaMu 263 Ta 263-1 KK
NPOTJISIIAETHCS, HacaMmIlepel, B YaCTHHI aHali3y MUTaHb $Ki CTOCYIOTBCS: OCOOJIMBOCTEH XapakTepHHX
BJIACTHBOCTEH KapaHOi CYCIiIbHO HeOe3MeUHOI MOBEIIHKH, BU3HAYCHOI Y JaHUX HOPMaX; TOPIBHSUIBHOTO CTYIICHIO
CYCITITFHOI HeOe3MeuHOCTi Jil, BIAMOBIMANBHICTS 3a sKi mepenbadena cr.ct. 263 ta 263-1 KK, a BiamosigHo,
JIOIUTFHOCTI BU3HAYEHHS TOTOKHHUX CAHKIIH OCHOBHOTO CKJIaIy 3JI0YMHY, BH3Ha4YeHOro y 4. 1 ct. 263 ta 4. 1 cT.
263-1 KK. o Toro , Ha yBary 3aciyroBYIOTh Ti MPOOJEMH, SIKi CTOCYIOTBCSI CITiBBIJHOIICHHS PO3TIISLyBaHUX
HOpM B 4acTHHI: 30yTy 30poi, 00HOBHX MpwHIaciB, BUOYXOBUX PEUOBHH, BHOYXOBHUX IPHCTPOIB; OCOOIUBOTO
MPaBOBOTO TMOPSAAKY OOITy TIAAKOCTBOJBHOI MHCIHBCBHKOI 30poi; TMiACTaB 3acCTOCYBaHHS 3BUIBHEHHS Bij
KPUMIiHAIBHOI BIIMOBIJANBFHOCTI Y pa3i BUMHEHHS isHb, TOB’S3aHHX 13 HE3aKOHHUM O0IroM 3a3HayeHUX
npeameris Toio. [8, C. 29-35; 15, C. 21-24].

He MoxHa oMHHYTH 1 TOTO (haKTy, IO OJHUM i3 HAMIPSIMKIB yTIOCKOHAJICHHS KPUMIHAIBHOTO 3aKOHOaBCTBA
pO3IJIAIAETHCA BCTAHOBJICHHS KPUMIHAJIBHOI BINOBINANIBHOCTI 3a BHUKpPAJEHHS, IPUBJIACHECHHS, BHUMaraHHS,
HOCIHHSI, 30epiranus, 30yT, nepepoOKy, PeMOHT, BUTOTOBJICHHS! TOIO OCHOBHHX YacTHH 30poi (CTBOI, 3aTBOp,
OapabaH, paMKa CTBOJIbHOT KOPOOKHM), KOMIDIEKTYIOUMX 1 CKJIaI0BUX OOWOBHX IPHUIIACIB Ta BHOYXOBUX PEUOBHH;
KpHUMiHami3aIii camoro (akTy repebyBaHHs 0cib i3 30po€ro (BOrHEMAILHO 30KpeMa), BHOYXOBUMHU PEYOBHHAMHM
B MPUMIIIEHHIX OpTaHiB JepP>KaBHOI BJIaH, OPraHiB MICIIEBOIO CAMOBPSAYBaHHS, Ha TEPUTOPIl 3aKiIajiB OCBITH
(kpiM YITOBHOBaXK€HHX Ha IIe 0¢i0) Torro. JloCiiKeHHS CITiBBITHOIIEHHS TaKUX KaTEeTopil K «HOCIHHA 30poi» Ta
«repeOyBaHH 13 30po€to» Hanano miactasu B.B.I'omy6omn niliTé cripaBeyIMBOr0 BUCHOBKY, IO MEPIIE MOHITTS
3a 3MICTOM Ta CyTHICTIO oxorutoe npyre. [7, C. 231-232]

HacamkiHers, o/10 CydacHHUX JOCIIIKEHb KPUMIHAIICTUYHOTO XapakTepy. Bulle 3a3HaueHe T0BOIUTh, 110
00’€KTHBHUI PETPOCTICKTHBHHUN aHAJi3 JOKTPHHU ITIpaBa MO0 KPUMIHAIBHOI BIAMOBIAAIBHOCTI 32 HE3aKOHHHI
o0ir 30poi, GoloBMX mpumNaciB, BUOYXOBHX PEUOBMH B YKpaiHi 3aKOHOMIpHO mependadae 3BEpHEHHS 1 110
pe3yAbTATIB AOCHIPKEHb HAHOTO HamnpsMKy. OCKiIBKM HayKoBa NpoOieMaTHKa KpUMiHaJbHOI BiAMOBIAaNbHOCTI
3a HEe3aKOHHI Iii, OB’ 5I3aHi i3 BIaCTUBOCTSMH BOTHEAIBHOT 30p01 Ta BHOYXOBHX PEYOBUH (TIPUCTPOIB), BUXOIUTH
3a MEXI1 CyTO KpUMIHAIBHO-TIPABOBOTO perymoBanHsi. Maemo noroautucs i3 A.B. Kodanosuwm, 1o 3a neBHuit gac
B KpUMIHAJIICTUII chopMyBajgach OKpeMa HayKOBa IIKOJIA JOCITIKEHb OCOOIMBHUX BJIIACTUBOCTEU MEpepoOIIeHOT,
ab0 camMopoOHOT 30poi un Ooenpumnacis (Budyxosux peuosun) [10, C. 214-222;11]. B kpumiHaIiCTHUHIH HayIl Ta
CYJOBil IPaKTHUIl HEOJHOPA30BO BUHUKAIHU JAUCKYCIi 1010 Pi3HUX aCIEKTiB AOCIiKyBaHuX npodieM. HasBHicTb
PI3HUX TOYOK 30pY, BIIMIHHICTh y HAYKOBHX (OPMYJIIOBaHHIX JIMIIE MiATBEP/DKYIOTh aKTyalbHICTh JTAHOTO
HANpPSIMKY JOCHI/DKEHHsST 1 ToTpe0y MOJabIIoro YJOCKOHAJICHHS KPUMIHAIBHO-TIPABOBUX Ta KPUMIiHAIBHO-
NpoLecyalbHUX MOJIO0XKEHb.

Ipornecyamicti (O.C.CokomnoB) 3BepHy/IM yBary Ha MacOBUH XapaKTep BHUIIAJIKIB BIUTyYCHHS 3 HE3aKOHHOTO O0Iry
00’€KTIB 3 O3HAKAMM BOTHEIAIBHOI 30pOil, SIK Pe3yJbTaT MepepoOKH 00’ €KTIB, KOHCTPYKTHBHO CXOXHX 3 HEro (rasosa Ta
MHEBMAaTH4HA 30pOsl, CUTHAIBHI Ta CTAPTOBI MICTONETH, HEUTPATi30BaHA Ta BUXOJIOLIEHA 30posi), 10 TOCWIIOE HAYKOBO-
TEOpETUYHE 3HAYEHHsI MMpo0JieM KiiacupikaiiHOro TOCIiHKEHHS JAHOrO BULY 00’ €KTIB 3 O3HAKAMH BOIHENAJIbHOI 30poi (ase
HE BIJIHECEHHX JIO Hel), a BIINOBIIHO, BU3HAYCHHS MICIIS Ta POl KPUMIHAJIBHO-TIPABOBOIO PErYJIFOBAHHS ChepH IXHBOIO 00Iry.
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JoBomuTecst Te, MO BIACYTHICTh YITKUX BHMOI Ta KPHUTEpIiB PO3MEXKYBAaHHS PI3HHX KaTeropii BorHeHaabHOI 30poi Ta
KOHCTPYKTHBHO CXOXKHX 3 HEIO BHUPOOIB TIPH3BOIWTH JIO PO3MOBCIOMKCHHSI BHUPOOIB, 10 MOKYTh OyTH IPHCTOCOBAHI JI0
ypaxkeHHs 1UTel. CrpaBemMBO 3BEPTAETHCS YBara Ha HEOOXIIHICTh YTOUYHECHHS TEPMIHY «OCHOBHI YAaCTHHH BOTHETIAJIHHOL
30p0i», «CKJIaJIOBI YaCTHHU BOTHETIAILHOI 30pOD» (CTBOJI, CTBOJIBHA KOpOOKa, 3aTBOp, OapabaH); Ha JIOIUTBHICTh JIOCITIPKSHHSI
XapaKTePHUX O3HAK IMX YaCTHH, SKi MOYKYTh TiIBUIIyBaTH e(heKTHBHICTE 3aCTOCYBaHHsI 30poi. [18] 3asHaueHe CBiqIUTh PO
HEOOX1THICTh TIOJAITBIIION0 YTOUHEHHS TIEPENTiKy TpeMeTy 3JI04YHHIB, BiAIIOBIIATHHICTD 34 sIKi TiepeadadeHa cT.cT. 263, 263-1
KK, BinmoBinHo 10 iXHiX crelu(piuHMX BIACTHBOCTEH Ta 30aTHOCTI BIUIMBATH Ha SIKICT 30pOi.

Ha Tn1i MacoBoro xapaktepy BHNaAKIB IepepoOIeHHs BOTHENAIbHOT 30poi, BUIIyUeHHS 3 HE3aKOHHOTO 00iry
00’€KTIB 3 O3HAKaMU BOTHEMAJIHHOI 30pOi TOIO, - MOCHIIOETHCS BAKIIMBICTh PE3yNbTaTiB HAYKOBUX TUCKYCIi
IIOZI0 XapaKTepy Ta Ha3BH BUAIB caMOpoOHOi, abo mepepobieHoi 30poi (aTumosa, THIOBa, 00iioBa crieriaibHa).
L auckycisi € moJIOBKEHHAM 00rOBOpeHHs i€l mpodieMu e B nepiri poku HaOyTTs ynHHOCTI KK 2001 p. [2],
KOJIM OKPEeMI JOCIITHUKN Ha3WUBAJIX X aTUIOBHMHU. [HIII 3 UM HE TOTOKYBaIHCS, BBAXKAIOYHU IO Taka 30pos €
THUTIOBOIO, TOOTO BHUTOTOBJIEHOIO HA 3pa30K 3aMacKOBAHOI, HE3AJIEKHO BiA 11 30BHIIIHBOTO BUTIALY. B okxpemux
HAYKOBHX JDKepellax Taky 30pOor0 Ha3WBaIOTh «OOHOBOIO CIIELiabHOIO», «IPUXOBAHOTO MOHTYBAaHHS» OCHOBHOIO
KOHCTPYKTHBHOIO OCOOJIUBICTIO AKOi € ab0 3IaTHICTH O iMiTauii iHIIMX, HE CXOKUX Ha 30poro 00’ekTiB, abo
CremialbHUN MOHTaX BeepeanHi inmmx npeameris [17, C. 2].

Huckycii moxo BumiB 30poi, sfka KIacu(piKyeTbcs 3a CIIOCOOOM BUTOTOBJIEHHSA, HaOyla TMOMOBXECHHSA Y
HiAPYYHUKY 3 KPUMiHATICTUKH, MiArOTOBIEHOrO KoJeKTHBOM aBTopiB (I'mioko B.M., dynnikos A.JI., XKypasenn
B.A. lllemiteko B.}O.). 3anmpomoHoBaHO mominuTh 30poi0 Ha 3aBOJCHEKY, KyCTapHy, camMopoOHy. BormemamsHa
30pos, M0 BUKOPHCTOBYETHCS 31 3II0YMHHOK) METOIO, 3a3BHUall € MmepepoOIICHOI0 3aBOJICHKOI0 a00 aTHIOBOIO.
[Tepepobnena 30posi BUTOTOBIAETHCS 3OYMHISIME 31 CTAaHAAPTHOI 30pOT IUIAXOM BHECEHHSI KOHCTPYKTUBHHX 3MiH
— BKOpDOYYBaHHsI CTBOJa, BWAAJICHHS TNpUKIafa (Hampukiaaa, oOpisn OOHOBMX 1 CHOPTUBHHX TBUHTIBOK,
MUCIABCHKUX PYIIHHIG). ATHIIOBA MOXKe€ OyTH CKOHCTpyWOBaHa K TaeMHa 30posi (TaeMHOI nii) — CTpiisrodi
ABTOPYYKH, TIAPACOJIbKH, TPOCTUHH, CTBOJIM, BMOHTOBAHI y MiaO0pH YeperuKiBs, Toro [14, C. 114].

ITiocymosyrouu euwye 3a3navene, Ma€MO 3BEpHYTH YBary Ha Te, IO HACTYIHICTh TOKTPHUHUA KPUMiIHAJIBHOTO
MpaBa BUSBISIETHCA B TOMY, IIIO B YCi PO3TJISIAYBaHI HAMU 1CTOPUYHI TIEPiOAN PO3BUTKY HAYKOBOi AYMKH iCHYBaB
OKpeMH CaMOJIOCTATHIH (OBOJII IMIMPOKHIT) HAMIPSIM HAYKOBUX TOCIIIKEHB MIOA0 OCOOIUBOCTEH 00’ €KTUBHUX Ta
Cy0’€KTUBHHX O3HAaK CYCIiJIbHO HeOe3MeUHUX JisHb, OB’ A3aHUX 13 00iroM 30poi, 600BUX MpHIIACiB, BUOYXOBUX
pedoBuH. HezakonHMI 00ir 30poi (00OBMX MpHUIAciB, BUOYXOBHX PEYOBHH) 3aBXKIHM OIIHIOBABCS 3 IMO3MIII
CIiBBiTHOIIIEHHSI 13 CTAHOM Ta Ji€BICTI0O KPUMIiHAIBHO-TIPABOBOI OXOPOHHW HAI[IOHAJBHOI O€3MeKH NepKaBu Ta il
CKJIQJIOBOI - TPOMAJIChKOI Oe3leku. 3aKOHOMIPHMM TEOPETUKO-IPABOBUM SIBUIIEM CTaJIO 1 T€, M0 HE3aKOHHE
BUTOTOBJICHHS, TIiepepoOKa, pPEMOHT, ¢anbcudikaimis BOTHEMANbHOI 30pOi TOMIO, - TOYaNd OI[HIOBATHUCS
HAYKOBIISIMU SIK JiSTHHSI, IO CTAHOBIIATH MiJBHINEHY 3arpo3y AJIS CYCIIbCTBA, OCKUTBKH CIPSMOBaHI Ha 3MiHY il
BJIACTHBOCTEH (3a3BU4Yaii, HA TOCUJICHHS 11 HeOe3MeyHOCTi). MeToIMKOIO BiJIMOBIHUX JOCIHIHKEHb € CUCTEMHO-
MOPIBHSJIBHUM ITiXI]] IIOI0 BUBUCHHS HEOE3MEYHMX BIACTUBOCTEH NPEAMETY 3JI0UHHY, CITiBBIIHOIIECHHS CTYIICHIO
i€l HeOe3MeuHOCTI 13 BUMHEHHSM [Till, CIPSIMOBAaHMX Ha BUTOTOBJICHHS, epepoOKy, dhanbcudikalliro ToOmo 1aHnux
npenMeTiB. HalTUIIOBIIIMMY aclieKTaMH, sSIKi MO€THYIOTh HAYKOBI JIOCTI/DKEHHSI BH3HAYEHOTO HAMHU CIIPSIMyBaHH,
€ TIOIIYKH Ta BU3HAYEHHS: MOHSTTS HE3aKOHHOTO 00iry 30poi (He3aKOHHOTO MOBOJKEHHS 13 30pO€r0); KpUTepiiB
po3MmexxyBaHHs 30poi (kinacudikaiis BUIIB 30poi); CIIBBIIHOIIEHHS TSDKKOCTI NiSTHHS Ta BHIIB (3aC00iB) BILTUBY
Ha BIACTHBOCTI 30poi (mepepoOka TOII0); BIAMOBIAHO, CTYNEHIO 3aJIe)KHOCTI CYBOPOCTI CaHKINI BiJl TSKKOCTI
BUMHEHOT'O JiSHHSA.

I 1i monyku MarTh TPUBATH, 3BAXKAIOYH HA OCOOIMBOCTI Cy4acHOro MOMeHTy. CTaHOM Ha ChOTOMHI (Ha TJIi
MOJTOBKEHHS BIICBKOBOTO KOH(JIIKTY, 3HAYHOTO 301JIBIIIEHHS 00CITy HE3aKOHHOTO 00iry 3a3Ha4eHHX MPEIMETIB),
i nuTaHHs HaOyBalOTh OCOOJMBOTO 3HAYEHHS Ta AaKTYyaJbHOCTI IIE€ W TOMY, IIO TPUBAE aKTHBHE OOTOBOPEHHS
rPOMAJICHKICTIO, (DaxiBIIMU THMTaHHS IIOAO Jerami3aimii MeBHOro BUAy 30poi Ta OOHOBHMX NpuIaciB a0 Hel.
BiamosigHo, Ha HOBOMY SIKICHOMY piBHI CIii BHpINIYBaTH MUTAHHS TOCWICHHS MPO(]IIAKTUYHOI CyTHOCTI Ta
3MICTY KPUMIHAIBLHO-TIPABOBUX HOPM, SKi BCTaHOBJIOIOTH BiJIIIOBINaJbHICTh 32 HE3aKOHHE ITOBOJDKEHHS 13
3a3HaYCHUMH HEOE3eYHUMH MpeIMEeTaMu. AJIEKBATHICTh pearyBaHHs Ha po0JIeMu ChbOTO/ICHHS B PO3TIISyBaHii
chepi morpedye BIPOBDKEHHS MIDKHAPOIHO-TIPABOBHX CTaHJAAPTIB, BHBUEHHS I[O3UTUBHOTO 3apyOiHOTO
JOCBily, BIPOBA/KEHHSI Yy 3aKOHOTBOPYY Ta MPaBO3aCTOCOBHY IiSUIBHICTH PE3YNbTaTiB BITUYM3HAHUX HAYKOBHX
nociipkens. Jlo TOro K, CliJi BpaxOBYBaTH TOW (akT, MO 3MIiHH, SKHX 3a3HAJO BITYM3HSIHE KPUMIHAJIbHE
3aKOHOJIABCTBO, MPHU3BEIIO JIO 3HAYHOTO TOMIMPEHHS chepr KPUMiHAIBHO-IPABOBOTO PETYJIIOBaHHS 00iry 30poi
(6oitoBux mpumaciB, BAOYXOBUX PEYOBHH) 32 PaxyHOK BHU3HAYCHHS! HOBHX BHIB KapaHOi CyCIiJIbHO HeOe3neuHol
noBeAiHKH. BinnoBigHo, Ha0yBa€ aKTyaJbHOCTI HOPIBHAJIBHUN CHCTEMHO-TIPABOBMI aHaji3 MOJOXKEHb, IO
MicTHTBCS Y cT.cT. 263 Ta 263-1 KK, Ha mpenMmer BH3Ha4YeHHS CITIBBIJIHONICHHS 3a TSDKKICTIO YCIX BHJIB
KPUMiHAIbHO-IPOTUIIPABHOI TMOBEJIHKH, BH3HAUCHHMX SIK O3HAaKa OO0 €KTUBHOI CTOPOHM JaHUX CKJIAdiB
KPUMiHAJIbHUX HPABOMIOPYIIEHb.
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PerpocnieKTUBHBIN aHAJIN3 JOKTPHHBI NIPAaBa 110 YIOJOBHO! OTBETCTBEHHOCTH 32
HE3aKOHHOEe O0palleHue Opy:Kus, 00eBbIX PUIIACOB, B3PbIBYATHIX BEIECTB B
Ykpaune

IMaBaenko JI.M., e-mail: kafkpoduvs4a@ukr.net
Opecckuii rocyAapCTBEHHBIN YHUBEPCUTET BHYTPEHHUX Ael, . Onecca, YKpanHa

AHHOTanus. BeiOupas cocTosiHHe HCCIEAOBaHUS OCOOCHHOCTEH YroJOBHOM OTBETCTBEHHOCTH 32 HE3aKOHHOE
oOpalieHue opyxKusi, 00eBbIX IPUIIACOB, B3PHIBYATHIX BELIECTB B YKpaHHE B pa3HbIE HCTOPHUUYECKHE TPOMEXKYTKH
BpEMEHH B KauecTBe IpeaMeTa JaHHOH CTaTbd, - JOJDKHBI C(HOPMHPOBAaTH M  COOTBETCTBYIOIIMH
METOAOJOTMYECKUN IIOAXOJX B IIPOBENCHUM 3TOrO MCCIENOBaHUA. Bo-NEpBBIX, CIEAyeT Y4YWUThIBaTb, 4YTO
MEXIUCIUIUIMHAPHBIN XapakTep MNpobieMbl OOpalleHus OpYKUS 3HAUMUTENbHO paclpOCTpaHsSeT TPaHULIBI
HAy4YHBIX HCCIEN0BaHUM, KOTOPBIE HEIOCPEACTBEHHO MM KOCBEHHO JOJKHBI BIUATH Ha COCTOSIHHE IIPABOBOTO
perynupoBaHusi 3Tol chepbl 0OIIeCTBEHHBIX OTHOUICHUH. COOTBETCTBEHHO, BOIIPOCHI ONpE/ACICHUS] TPaHUII
Cyry0o YroJIOBHO-TIPABOBOTO PETYJIMPOBAHUs, YTOUHEHHs XapaKTEPHBIX MPU3HAKOB IpeaMeTa OOIeCTBEHHO-
ONACHOTO JESHMs, MEepeuHsl YroJOBHO-HAKa3aHHBIX JISSIHWH, 1eJecoo0pasHOro o0beMa  YroJIOBHOM
OTBETCTBEHHOCTH M T.II. pacCMaTPUBAIMCh B KAaueCTBE NpeAMETa HCcleloBaHUs B padoTax Kak YIrOJIOBHO-
MIPaBOBOTO (KPUMHHOJIOTHYECKOT0), TaK M YTOJIOBHO -IIPOIIECCYATIbHOTO (KPUMHHAIUCTHYECKOTO) XapaKTepa.

Ki1roueBble cj10Ba: HE3aKOHHBIA 000POT OpyKHsl, 00EPHUIIACOB, B3PHIBUYATHIX BEMIECTB, 000POT OPYKHUSl.
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IMocranoBka npodsemu. Sk nokasye npakTHKa Ta pe3yabTaTd HAYKOBHX JIOCIHIKEHb, po3mounHaoyn 3 1991
POKY TIO CHOTOZICHHSI, O/THIEO 3 YMOB, IT[0 HEraTHBHO BILTHBAE HAa e()eKTUBHICTh KPUMiHAIBHO-BUKOHABYOI TiSUTHHOCTI B
VYxpaiHi, € HI3bKHI TPOMAJICEKUIA KOHTPOJIb, IO 3AIHCHIOETHCS 32 TIPOLIECOM BUKOHAHHS Ta BiOyBaHHS KPUMiHATIBHUX
nokapass [ 1, c. 229]. [Ipu npomMy BapTo 3ayBaskKUTH, IO Y JTAHOMY CEHCI 3aKOHO/IABEIb HE CTBOPHUB Y 3B’SI3KY 3 IIHM Y
3a3HaYCHOMY HaIpsIMi HaJIeXKHUX MPABOBHX 3acajl. 30KpeMa, sik y BunpaBHo-TpynoBomy kozekci (gani — BTK) (crt. ct.
9, 122-126) [2], Tak i B KpuminansHo-BrkoHaBUOMY Konekci (KBK) Vkpainu (ct. ct. 5, 6, 24, 25, 149) rpomancekuit
KOHTPOJIb 3BEJICHUI TLTBKU O MISUTBHOCTI CIIOCTEPEKHUX KOMICIH Ta MIKITyBaTbHUX pPaj, IO HE CIiBBIIHOCHUTHCH i3
3MICTOM THX HOPM, SIKi 3akpirieHi B Koncturynii Ykpainu, a TakoxX y BiJIIOBIIHMX 3aKOHaX HAIIOi Jepxasu [3].
3okpema, B cT. 5 OCHOBHOTO 3aKOHY 3a3HA4YEHO, IO HOCIEM 1 €JMHUM JKEpesioM BIIaau B YKpaiHi € Hapomd. Y CBOO
yepry, y cT. 5 KBK, 3akpinuBmm npuHIMT ydacTi TpOMaJICBEKOCTI B TiepeadaueHnX 3aKOHOM BUIMAIKAX Y MISUTBHOCTI
opraHiB 1 ycraHOB BuKOHaHHA Tokapanb (YBII), neprkaBa Hamae mpaBo PI3HOMaHITHUM CYO’€KTaM TPOMAJICHKOI
JISsUTBHOCTI 3a0€3MeUNTH BIZIKPHUTICTh BCiX 0€3 BUHATKY MiApo3AiiiB cucteMu Jlep:kaBHOI KpUMiHATBHO-BUKOHABUOI
cryx6u (JAKBC) Ykpainu Ui CyCHijIbCTBa, TPENCTaBHUKH SKOTO MArOTh OpaTH peajbHy y4YacTh y BHUPIIICHHI
npoOJieM, 110 BUHUKAIOTh B MPOIIECi BAKOHAHHS Ta BiJI0OYBaHHS IMOKapaHh [4, . 22].

Ipore, K CBIUUTH MPAKTHUKA, OCOOJIUBO B YACTHHI KOHTPOIIO 3a JIisuTbHICTIO niepcoHany YBII [5], peanbHicTs €
JIEIO 1HIIOIO0 — Yepe3 BiACYTHICTh €(peKTUBHOIO rpOMaCHKOr0 KOHTPOJIIO 3a C(pepor0 BUKOHAHHS MOKapaHb Y KpaiHU
opranu Ta YBII mocriiiHo (Ha mpoTs3i nochipkyBaHoro y wii po6oti mepioxy (1991-2021 p. p.)) 3poctae piBeHb
petmauBHOiI (cT. 34 Kpuminansaoro koaekcy (KK) 37104nHHOCTI, TOOTO HEHAJIGKHUM YMHOM PEali3yeThCsS BU3HAUCHE
Ha 3aKOHOJIAaBUOMY DPiBHI 3aBJaHHS OO 3ar00iraHHs BYMHEHHIO 3aCYKEHMMH HOBHUX (ITOBTOPHUX) KPHUMiHABHUX
npaBonopyiess (4. 2 ¢T. 50 KK ra 4. 1 ct. 1 KBK).

Omxe, B HASIBHOCTI CKJIa/THA TEOPETUKO-TIPHKIIAHA ITPo0ieMa, SIKa i CKJTajia 3MICT NMPEIMETY JIAHOT HAyKOBOI CTATTI.

Cran gociirkenb. BUBUeHHsS HAyKOBOI JliTeparypy Mokasaja, o SIK y paHHi Yach HEe3aJISKHOCTI YKpaiHu Ta
no mpuiiHaTTst KBK (1991-2003 p. p.), Tak i 10 TENepilIHbOro Yacy JOCUTh aKTUBHO IMUTAHHSIMHU PO3POOKH MpodieM
TIJIBUIIIEHHS PIBHS Ta BHJO3MIiHH 3MICTY TPOMaJICBKOTO KOHTPOJIIO 32 MPOLIECOM BUKOHAHHS — BiOyBaHHS MOKapaHb
3aiimaroThes Taki yueHi, sk: O. M. Bannypka, 1. I'. BoratupsoB, b. M. T'onoekin, O. M. [Ixyxa, O. I'. Koxio, B.
S1. Kononenbebkuit, C. FO. Jlykameswy, B. O. Mepkynosa, I'. O. Pagos, A. X. Crenaniok, 1. C. SlkoBe1s Ta iH.

Joci Ha JOKTpUHAEHOMY piBHI HE PO3pO0IIeHi WiTKi Bi/IMOBIIHI MPaBOBI yMOBH, CIIPSIMOBaHI Ha yJOCKOHAJICHHS
MEXaHi3My TPOMajICbKOI0 KOHTPOJIIO Yy cepl BUKOHAHHS IMOKAPaHb, 10, MOPS i3 KPUTHYHUM CTAHOM 3aro01KHOT
TUSUTBHOCTI Ta HU3BKUM pIBHEM YyYacTh TPOMAJCBKOCTI Y TIpOIleci BUKOHAHHA — BiJIOYBaHHS IOKapaHb, U CTalo
BUPILIATILHUM IIPY BUOOPI TEMH JTaHOT HAYKOBOI PO3POOKH.

Bukian ocHOBHUX MOJI0KeHb. Y JIOKTPUHAIBHHX JDKepernax IijJi TPOMajChKHM KOHTPOJEM pO3yMIIOTh
JUSUTBHICTD TIEBHOI CYKYITHOCTI JIFOJICH 3211 TOCATHEHHS IIEBHOTO PE3YJIbTaTy Ha BU3HAYEHIM TEPUTOPIi, ajie 11l Jii He €
nepcoHipikoBaHUMH, TOMY L0 B Hill NMPEACTABISETHCS KOJEKTUBHUH 1HTEpEC, SIKMHA 1 € OCHOBHUM 00’ €IHYIOUMM
(akTopom raHoro rmporecy [6, c. 15].

Came y Takiii Gopmi, sk BIpHO 3a3HAYAIOThH AESKI JAOCIIIHMKH, 3aKOHOJABEIb i BU3HAB Ha OMIiLiiHOMY piBHI
JIaBHO iCHYIOUY CYCIUIBHY MPAKTHUKY 3aJTy94eHHS JI0 MPOLECY BUIPABICHHS 3aCYIKEHUX PI3HOMAHITHUX MOXIIMBOCTEH
TPOMAJCBKHX OpraHizauiii [7, c. 71]. Ik y 3B’s13Ky 3 IMM CIyIIHO y cBiil yac 3ayBaxuB ['. O. PanoB, mo6 He yekaru
HETaTUBHOTO PEe3yJbTaTy, MM 3000B’sI3aHI B)KE ChOI'OJIHI POOUTH BCE ISl TOrO, 11100 3BEPHYTH yBary CyCIHiIbCTBA JI0
KPUMIHAJIbHO-BUKOHABYOI IISUTbHOCTI, 3pO0MIIM TaKy AISUIbHICTH BIZKPHTORO, 1100 JIFOAW 3HAIM T€, II0 ChOTOJHI 3HAE
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KOXEH «apemrant». Tinbku Todi, Ha Horo mepekoHaHHs (i 3 UM BapTO MOTOJUTHCH) Taka IisUIBHICTH MOXKE OyTH
3PO3YMIJIOIO IS CYCITTIECTBA Ta BUTIpaBaaHa HuM [8, ¢. 17].

Ta, sIK MOKa3aau pe3yJabTaTd BUBYEHHS IPAKTHKH, Y IEpLIy Yepry Ha LbOMY IUIIXY BapTO BUPILIUTH HU3KY
CYTTEBUX MPOOIIEM.

[Mo-niepie, y HopMax MDKHApOAHOTO MpaBa (30KkpeMa, y MiKHApOAHOMY MaKTi PO TPOMAJITHCBKI 1 HOMITHYHI
nipaBa; KoHBeHIIIT Ipo 3aX¥CT MMpaB JIFOAMHH 1 OCHOBOIIOIOKHIX cB0OO; BrcHOBKY BeHeriaHChKo1 KoMicii mpo 3axXucT
NpaB JIIOJIMHA B YMOBAX HAJI3BHYAHOro cTaHy Ta iH.) [9, c. 102-188], a Takox y neskux 3akoHax Ykpainu [3] moBa
BeNleThCS TIPO LMBUIBHUI, a HE TPOMAJCHKUI KOHTPOJb, & TOMY Ha 3aKOHOJIABYOMY PiBHI CJiJi TapMOHI3yBaTH i
TEpMiHH, a Ha JOKTPUHAIBHOMY — 3’SCyBaTH iX CYTHICTb. Tak, AesKi HayKOBI[I BCTAHOBHWIIM, IO TEPMIH «IIMUBLIHHUI
KOHTPOJIbY TIOXOUTH BijI cioBa «polites» — (Tp. — TPOMaAsSHUH), K€, Y CBOIO YepPry, € IMOXiTHUM BiJ TPEIBKOTO CIOBA
«polisy (MicTo, a00 MeIIKaHelh Koo MicTta) [6, c. 15].

IIpn Takomy mimxomi, Ha mymky €. C. CeniBaHOBOI, y 3MICTI TepMiHY «IMBUTBHHN KOHTPOJB)» 3aKPIIUICHO
TIOJIO’KEHHS PO TiepcoHi(ikariiro cy0’ekTa Ta HOro ycBioMieHy MmoTpeOy BUKOHYBAaTH CBOi KOHTPOJBHI (DYHKIIT 3a
nepxanumu iHTepecamu [10, c. 206].

Momo 3MicTy TepMiHy «pOMAICBKHI KOHTPOJb» TO Y AOKTPUHAIBHUX JKepeliax YiTKO WOro BU3HAYEHHS HE
JIaHO — MOBA BENEThCS JIMINE MPO CJIOBO «KOHTPOJIb» ((ppaHil. CONtrole — mepesipka, CIHCOK, 10 Mae AyOiKaT st
TIEPEBIPOK; IEpeBipKa BUKOHAHHS 3aKOHIB, pimreHs Tormo) [11, ¢. 323].

VY Toii cammii Yyac, SKIIO 32 OCHOBY B3fITH 3alpOIIOHOBAHWI Y 3arajbHHX pUCaX BapiaHT BU3HAYEHHS JAaHOTO
TepMiHy, sikuii 3anporonysas I'. O. Pamos [8, c. 17], a Takox iHmr, copMyiibOBaHi Ha HAYKOBOMY PiBHi 3 IIHOTO
nutadbs Aedininii [12], To TpOMajChKHi KOHTPOJb, BKIOYAOYH C(epy BHKOHAHHS IOKapaHb 3IiHCHIOETHCS
KOJICKTHBHAMH YTBOPEHHSIMH — TPOMAJICBKUMH OpraHi3allisiMH, SIKi JIIOTh Bil iMEHI MEBHOI IpymH ocid, 00’ eaHaHNX
BH3HAYCHOIO IIIJITIO, a IIUBIIBHII KOHTPOJIB — 11 OLTBII MepCoHi(hiKoBaHa ASUTBHICTD Y JaHOMY Hampsmi [6, ¢. 15].

Taxwii BHCHOBOK IPYHTYETHCS HA 3MICTI Y TOMY YHCHi TTOHSTTS «TPOMAJICBKHI KOHTPOJIbY, i SIKUM PO3YMIIOTh
CYCHLUIBHY JisUTbHICTh TPOMAJICBKUX 00’€THaHb, MPEIMETOM SIKO1 € 3IHCHEHHS HAIJISY 32 BiIOBIIHICTIO JisUIBHOCTI
OpraHiB JepKaBHOI BIIaJH, OpPraHiB MiICIIEBOrO CaMOBPSIYBaHHS, 1X IMOCaJOBHX 1 Ciy)00BuX oci6 Koncrurymii
VYkpainy, 3akoHaM YKpaiHW, IHIIMM HOPMAaTHUBHO-TIPABOBUM akKTaM Ta 3a JOTPUMAHHSAM HHMMH IpaB 1 3aKOHHHX
IHTEepeCiB JTIOANHHU Ta PyHIAMEHTAIBHUX CBOOOI, 1 Ha moBary 10 Hux [12].

SIKII0 70 MBOro MHUTAHHS MiJIATH 3 OIJISAY BUMOI 3aKOHOJABYMX aKTiB YKpPaiHH, TO MPaBO Ha 3IIMCHEHHS
TPOMAJICHKOTO KOHTPOJIO 3aKpITIEHO B CT. CT. 36, 38, 40 Koncturymii Ykpainu, a Takox y IESKUX 3aKOHAX YKpaiHH
(3oxpema, «IIpo 3BepHeHHs rpomMansH», «[Ipo mybmiuny iHpopmamito», «[Ipo HamionameHy momimiro»; iH.). Ilpu
BOMY, BHXOJISYHM 13 3MICTy 3aKpilUICHUX Y IMX MPaBOBHX JPKEpENl, MOKHA KOHCTATYBaTH, IO CIIOBOCIIONYYCHHSI
«TPOMaJICBKHI KOHTPOJIbY € OLIBII MPeIMETHUM TIpH 311HCHEHHI JaHOo1 MyOIiYHOI AisSUTBHOCTI, HIXK TEPMiH «IUBLUILHUH
KOHTPOJIbY, @ TOMY Ma€e OyTH BU3HAYE€HO Ha HAIlIOHATEHOMY HOPMAaTHBHO-IIPABOBOMY DiBHi.

Jpyruii acnekT JociiKyBaHOi MPoOIeMaTHKH TIOJSITAE Y TOMY, IO Ti 3aKOHOJABYi MiJIXO/IH, 110 TTOB’sI3aHi i3
3[IMCHEHHSIM TPOMaJICKKOTO KOHTPOJIO Y cepi BUKOHAHHS MOKapaHb YKpaiHW, Hi 1o Gopmi (3akpimiennx y KBK
CTaTTAX Ta TEOPETUIHOI KOHCTPYKILT ITLOTO MOHSATTS), Hi TI0 3MiCTy (BU3HAYEHUX Yy 3aKOHI (popMax KOHTPOIIIO), HiSK He
KOPECTIOHAYIOTBCS SIK 3 KOHCTUTYIIHHUMH HOPMaMH, TaK 1 M>KHapOJHO-IPABOBUMH BUMOT'aMH 3 03HAYEHOI TEMaTHUKH
JIOCTI/DKEHHSI, & TOMY TIOTPeOYIOTh SIKICHOT BHJJO3MIHH Ta CYTTEBOIO 3MICTOBHOTO IEpETIPAIFOBAHHS, SKE, HAPUKIIA,
BKE 3IHCHEHO MO0 1HIIMX NPaBOOXOPOHHMX opraHiB. Tak, y 3akoni Ykpainu «lIpo HamjionansHy modmimiro» opoMy
npucBsYeHO crierianbHuid po3ain VIII «'poMaacekuii KOHTPOIB MOMiMii», goro moci Hemae y KBK.

Binbi Toro, xoua i Ha3BaHi Cy0’€KTH TPOMAJICHKOTO KOHTPOJIO (CIIOCTEpEXHI KOMICIi Ta MIKIyBalbHI pajn),
aJie Ha3BaTH iX JiSUIbHICTh KOHTPOJIBLHOO (Y CEHCI 3MICTY TEPMiHY «KOHTPOIIb») &K HISK HE MOXKHA, MO3asIK Y OLTBIIIH
Mipi y TaHOMY KOJIEKCi 3aKpiIIeHO 3aX0AM HaJIaHHs JOTIOMOT'Y Ta iX B3aeMoJii 3 opranamu ta Y BIL

Came 3 X MipKyBaHb, sIK BUIAETHCS, i HeoOXimaHo nomoBauTH KBK BiqImoBiIHOIO r11aBOK0 TI0 aHAOTIT PO3ILTY
VIII 3akony Ykpainu «[Ipo HarioHaabHY MOMIMiIO», IO JIOTIYHO BigoOpa3swyio O CYTHICTH 1 3MICT 3IHCHEHHS
IrPOMaJICBKOT0 KOHTPOJIIO y chepi BUKOHAHHSA ITOKapaHb Y KpaiHu.

I, HakiHewp, 3BepTac Ha cebe yBary i Takui HOPMATHBHO-NIPABOBHH MapasiOKC, IO CKIIABCS Y KPUMIHAJIBHO-
BHUKOHABYOMY 3aKOHOJIABCTBI YKpPAaiHU 3 MATAaHb TPOMAJICHKOro KOHTpomro. 3okpema, y BTK Ykpainu, sikuii nisiB 10
2003 poKy BKJIFOYHO, MOXKHA Y 3B’SI3KY 3 IIUM BHOKPEMHTH HACTYITHI OCOOJMBOCTI 3a3HAUCHOI JISUTBHOCTI B MPOIIECI
BUKOHAHHS — BiIOyBaHHS TOKapaHb, SIKi JIMILIE YacTKOBO BpaxoBaHi y HuHi aitouomy KBK; a came:

1. 3akoHO/aBelb HE BIIHIC yYacTh TPOMACHKOCTI 10 OCHOBHHX 3acOOIB BHUIIPABJICHHS 1 NMEPEBHXOBAHHS
3acymxenux (ct. 7 BTK).

VY ol camuii yac, y 4. 3 cr. 6 KBK MoBa BeqieThCst po TpOMaJICEKUI BIDUIUB, SIKAH BIHECEHHUH O OCHOBHUX
3aco0iB BIPOBA/DKEHHS 1 pecorlianizallii 3aCy/IKeHHX.

2.Y cr. 9 BTK 3akpimieHo juire y4acTb TpoMaJIChKOCTI Y BUTIPABIICH] Ta MEPEBUXOBaHHI 3aCyDKEHUX.

Harowmicts y ct. 25 KBK 3akoH0aBe1b HAlaB MpaBo TPOMAJICHKOCTI SIK Ha y4acTh Y BUIIPaBJICHHI Ta pecoLiasmizanii
3acy/pkeHux (4. 1), Tak 1 Ha 3MIFCHEHHS TPOMAJICBKOTO KOHTPOITIO 32 MPOIIECOM BUKOHAHHS — BiIOyBaHHS MOKapaHb (2.2).
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ITpu mpoMy crij 3a3HAYMTH, 1110 HA CHOTOJIHI, ITICIIST BHECEHHS 3MiH 1 JIOMOBHEHb y naHuii Koneke, 1o CyTi 3BeleHHUI 10
TPOMAJICEKOT0 KOHTPOITIO, IO 3MIHCHIOETHCS MIKITyBATLHIMH paaMi BUXOBHUX KOJIOHIH (CT. 148).

TTopsia 3 1M, BUBYEHHS 3MICTY 3a3HAYEHOI ITPABOBOi HOPMH, a TAKOXK PO3IIMPEHE TIIyMadeHHS il 3MICTY Aal0Th
MiJICTaBU CTBEPIDKYBATH, IO Y Hill 3aKIaieHO MpaBOBY KoMi3ito, mo3ask y cr. 148 KBK MoBa BeneThest Ipo ydacTb
TPOMAJICBKOCT] y BUIIPABIICHHI 1 pecomiaizanii 3acykeHIX HETIOBHOJMITHIX, a He, BJIacHe, PO IPOMAaJICBKHI KOHTPOJIb,
X04a y Hilf 1 BKUTO CIIOBOCIIONYYECHHS «IPOMAJICEKUI KOHTPOJIbY.

TakuM 4YMHOM, SKIIO BHUXOAWTH 3 OYKBAIBHOTO TEKCTy HHHI Mil0YOT0 KpUMiHAIbHO-BUKOHABYOTO
3aKOHO/IABCTBA YKpaiHHM, TO MOXXHA KOHCTaTyBaTH, II0 HAJIEKHOTO MPABOBOTO MEXaHi3My 3 IHTaHb 3IiHCHEHHS
TPOMAJICBKOTO KOHTPOJIO y c(epi BHKOHAHHA TOKapaHb HE CTBOPEHO, MO3asK Yy ILIOMY BCE 3BEIEHO J0 Y4acTi
TPOMAJICHKOCTI Y BHITPABIICHHI 1 pecorliaii3allii 3acy/KeHnX, a He IO KOHTPOIIO 32 BKa3aHUM ITPOIIECOM.

3.V BTK Oymna BifcyTHS CrieliaibHa HOpMA, Y SIKiF MasTi Oy Ty 3aKpiTuIeH] PUHIIN KPHMIHATEHO-BHUKOHABYOI TisUTHHOCTI.

Ha Bimminy Big mporo Konekcy, y KBK, B ct. 5, He Tilbku BU3HA4YeH! TPHHITANN KPUMiHAIEHO-BUKOHABYIOTO
3aKOHOJIABCTBA, BUKOHAHHS 1 BiIOYBaHHS TIOKapaHb, ajie i cepell HIX BHOKPEMIICHO TPHHITHI YIacTi TPOMaZChKOCTI B
nepeadadeHuXK 3aKOHOM BHIaIKax y AisuibHOCTI opraHis i YBIL. I, 3HOBY  Takw, y ct. 5 KBK >xoqHuM c10BOM 3 1IOTO
NPHUBOJY HE CKa3aHO PO TPOMAJICEKUI KOHTPOJb y chepi BUKOHAHHS TOKaPaHb.

3 orysiLy 1IBOT0, MOYKHA 3pOOHTH BUCHOBOK TIPO Te, IO JIepKaBa YKpaiHa Ha 3aKOHOIaBUOMY PiBHI HE TUTBKU HE
3allikaBJieHa y 3/1iHCHEHHI TaKOTo BUIY IisUTPHOCTI Y BKa3aHIM Trajy3i CyCIUIFHHUX BiJHOCHH, alle i ITHOpYE B3ATI Ha
cebe MXKHAPOTHO-TIPABOBI 3000B’I3aHHSI 3 O3HAUCHUX MUTaHsb [9, ¢. 102-188].

JlonaTkoBUM apryMeHTOM Ta, OIHOYACHO, JOKa30M TaKOTO BHUCHOBKY € ToH (akT, mo y 2018 pomi BepxosHa
Pana Ykpainu BinMiamia 3akoH Ykpainu «[Ipo qeMokpaTudHuiA IUBUTEHIA KOHTPOJIb HaJ BoeHHOIO opraHizartieto i
MPaBOOXOPOHHUMH OpraHamu fepxkaBn» (3akoH Bif 21.06.2018 Ne 2469-VII), He mpuitHSBIIM B3aMiH HBOTO Oyab-
SIKOT'O QHAJIOTY T10 CYTi.

VY Toli cammii ¥ac, SIK BIYYHO Y 3B’SI3KY 3 IIMM 3ayBaXYIOTh JESKi HAYKOBI, 3 ypaxyBaHHAM IOTpeOU y
BU3HAUCHHI MIPABOBHX MEXaHI3MiB iHTETrpallii, a TAKOXK BIUIUBY €BPOIEHCHKOTO NpaBa Ha MPOLIECH, IO BiI0OYBaIOTHCS B
YkpaiHi, BaKJIMBOIO YMOBOIO JIJIs 3MIITHEHHS 3B’SI3KIB MK YKpaiHoto Ta €C e 30mmkeHHs ix 3akoHoaaBcTsa [13, ¢. 7],
OIHUM 13 JIOCSITHEHB SKOTO € 3aKpIIUICHHS y HbOMY OCHOBOIIOJIOXKHHX MOJIOKEHB, IO CTOCYIOTHCSI TPOMAJICHKOTO
KOHTPOJIFO 32 JIISUTHHICTIO JIEPKaBy Ta 11 BIAMIOBIAHNX IHCTHTYIIIH.

SKIo 3a3HaueHy TEOPETHYHY CEHTEHIIIIO 3aCTOCOBYBATH JO IPOLIECY BUKOHAHHS — BiIOYBaHHS TIOKapaHb, TO
OIliHKa TPOMAJICHKOTO KOHTPOJI0 MaTHME HACTYITHWHA BHIIIS UL TOTO, MIO0 KepyBaTHCs 3aKOHAMH, MOTPIOHO, SIK
MiHIMyM, 3HaTH 11i 3aKoHU. be3 3HaHp HemMae pe3ysbTariB TBOpeHHS. Came TOMY, BAPTO BUKOPUCTATH MOYKITHBOCTI, SIKi
3aKJIaJIeHi B 3aKOHi, Ta Ti MIEPCTICKTUBH, 1110 ICHYIOTh Y 3B’3Ky 3 IIuM. [Ipn npoMy Taka po0OoTa y BKa3aHOMY HarpsiMi
Ma€e HOCHTH He eITi30/IMYHHH, 2 CHCTEMHUI Xapaktep. [ ToJli 1Bi CTOPOHH — 1 «TIOpMay, 1 «CYCLILCTBOY (Y CEHCI 3MICTY
TPOMAJICHKOT0 KOHTPOJIIO) 3MOXKYTh Y TTOBHIH Mipi 3a/I0BOJILHUTH CBOI iHTepecH [14, c. 11].

BuchHoBok. Omxke, 3aCTOCYBaHHI 1CTOPUKO-TIPABOBOIO, y MEPIITY Yepry, Ta iHIMX MeToiB ((hopMabHO-TIPaBOBOIO,
JOTMAaTHYHOTO, JIOTTYHOTO, iH.) IMi3HAHHS COIABHO-TIPABOBUX SIBUII[ 1 TIPOIIECIB, IO CTOCYIOTBCS Cepr BHKOHAHHS
NOKapaHb YKpaiHH, JO3BOJIsIE KOHCTATYBATH, 110 Y YAHHOMY KPUMiHAJIbHO-BUKOHABYOMY 3aKOHOJIABCTBI BIiZICYTHI Oy/b-sIKi
IPaBOBI MEXaHI3MH 3/IIHCHEHHS TPOMaJICBKOTO KOHTPOJTIO 32 TIPOLIECOM BUKOHAHHS — BiZI0yBAaHHSI [TOKapaHb, 1110, SIK TIOKa3ye
NPAKTUKa BUCTYIIAE OJTHIEIO 3 JIETEPMIHAHT, SKa BKPail HEraTWBHO BIUIMBAE HE TUTBKY Ha CTaH MPABOIIOPSIIKY Y JaHii Taimy3i
CYCITUTBHHX BiZIHOCHH, aJie i 3HIDKYE PIBEHb KPHMiHATBHO-BIKOHABYOI JISUTHHOCTI B HAIIIIH IepyKaBi.

BpaxoByroun 3a3HaueHe, 0COOIHMBOI TEOPETUYHOI Ta MPAKTHYHOI 3HAYYNIOCTI HAOYBAIOTh MTUTAHHS aKTUBI3aIlil
HAayKOBHX JIOCHI/PKEHb, TIOB’S3aHUX 13 3’SICYBaHHSM 3MICTy, CYTHOCTI Ta 3iHCHEHHSIM TPOMAJICBKOTO KOHTPOJIO Y
cdepi BUKOHAHHSI TIOKapaHb Y KpaiHu.
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Abstract. In order to implement the Doctrine of Information Security of Ukraine, Presidential Decree Ne 203/2021
"On the decision of the National Security and Defense Council of Ukraine of May 14, 2021" On the application of
personal special economic and other restrictive measures (sanctions)" was approved, which provides for additional
sanctions for individuals and legal entitiesin case of violation of legidation in the information sphere. This means
that at the legidlative level the mechanism for restricting citizens' rights to information in the interests of national
security needs to be improved. It must ensure the protection of Ukraine's information space on the one hand and
not violate the constitutional right of citizens to information on the other. Therefore, the definition of thisfine line
requires detailed study by both scholars and legal practitioners. The possibilities of the mechanism of restricting
the right of citizensto information by the state have increased. Therefore, we can talk about the separation of such
alegal category as information and legal mechanisms for restricting the rights of man and citizen to information
governed by the rules of various branches of law. Thus, information and legal mechanisms for restricting human
and civil rights, as well as their elements need further research and improvement in practice.

Keyword: citizens rights, information sphere, legidative level, national security, constitutiona right, legal
mechanisms, human and civil rights.

Formulation of the problem. According to the Decree of the President of Ukraine "On the decision of the
National Security and Defense Council of Ukraine of December 29, 2016 "On the Doctrine of Information
Security of Ukraine", the complex nature of current threats to national security in the information sphere requires
identifying innovative approaches to protection and development of information space. globalization and free
circulation of information. One of the priorities of state policy in the information sphere is to improve the
legidlative regulation of the information sphere in accordance with the current threats to national security [1]. In
order to implement the Doctrine of Information Security of Ukraine, Presidential Decree No203 / 2021 "On the
decision of the National Security and Defense Council of Ukraine of May 14, 2021" On the application of persona
special economic and other restrictive measures (sanctions) "was approved, which provides for additional
sanctions for individuals and legal entitiesin case of violation of legidation in the information sphere.

This means that at the legidative level the mechanism for restricting citizens' rights to information in the
interests of national security needs to be improved. It must ensure the protection of Ukraine's information space on
the one hand and not violate the constitutiona right of citizens to information on the other. Therefore, the
definition of thisfine line requires detailed study by both scholars and legal practitioners.

The aim of the study. Based on the relevance and significance of the problem, the purpose of the article is
to determine the information and legal mechanisms for restricting the rights of citizens to information in the
interests of national security.

To achieve this goal, the following tasks were set:

- to define the essence and normative content of the concept of the mechanism of restriction of the rights of
citizensto information in the interests of ensuring national security;

- consider elements of the mechanism for restricting the rights of citizens to information in the interests of
national security;

- to analyze the types of information and lega mechanisms for restricting the rights of citizens to
information in the interests of national security;

- identify ways to improve information and legal mechanisms to limit the rights of citizens to information in
the interests of national security.

Analysis of recent publications. It is important to note that, despite the exceptional importance and
urgency of national security, domestic and foreign science has not paid enough attention to devel oping information
and legal mechanisms to restrict citizens' rights to information in the interests of national security, which indicates
significant gapsin current legislation.

At the same time, in the legal scientific literature of theoretica and methodological nature, many ideas and
well-founded provisions related to this issue are concentrated. The theoretical aspects of the essence of the
mechanism of restriction of human and civil rights are devoted to the works of such legal scholars as O.
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Andrievskaya, A. Ashikhmin, K. Volynka, O. Osinska, L. Letnyanchin, A. Mernik, S. Pchelintsev, |. Savenkova,
M. Savchin, B. Sydorets, O. Skrypniuk, V. Sorokun, T. Slinko, E. Tkachenko, S. Shevchuk and others.

Despite the sgnificant theoretica basisfor the study of the mechanism of retriction of human and civil rights, in the
scientific field the essence of information and legal mechanisms of redtriction of citizens rights to information in the
interests of nationd security isinsufficiently revealed. Therefore, thisissue requires further research.

Results of the research. According to Art. 1 of the Universal Declaration of Human Rights of 10.12.1948,
al people are born free and equal in dignity and rights (hereinafter the Declaration) [2]. Among the human rights
provided by the Declaration are rights that are directly related to the information sphere. In particular, in
accordance with Article 19 of the Declaration, everyone has the right to freedom of opinion and expression; this
right includes freedom to hold opinions without interference and to seek, receive and impart information and ideas
through any media and regardless of frontiers.

All the rights defined by the Declaration are indienable and inviolable, but neverthdess, this international legal act
provides for cases of restriction of human and civil rights. Thus, a person should be subject only to such regtrictions as are
prescribed by law solely to ensure the proper recognition and respect for the rights and freedoms of others and to ensurethe
just requirements of morality, public order and generd wedfarein ademocratic society [2].

Similar norms are contained in the legidation of Ukraine, in particular according to Art. 21. According to
the Constitution of Ukraine, al people are free and equal in their dignity and rights. Human rights and freedoms
areinalienable and inviolable [3].

The most important in terms of information are the rules of Art. Art. 32,34, 35 of the Constitution of
Ukraine, which guarantee the right to freedom of thought and speech, to free expression of their views and beliefs,
to freedom of worldview and religion.

With regard to restrictions on rights, the collection, storage, use and dissemination of confidential
information about an individual without his or her consent is not permitted, except as provided by law and only in
the interests of nationa security, economic prosperity and human rights. The exercise of these rights may be
restricted by law in the interests of national security, territorial integrity or public order in order to prevent riots or
crimes, to protect public health, to protect the reputation or rights of others, to prevent the disclosure of
confidential information or to maintain authority and impartiality of justice [3].

The constitutional principles of restricting the right to information are set out in more detail in the Law of
Ukraine of 2 October 1992 Ne 2657-X11, where the right to information may be restricted by law in the interests of
national security, territorial integrity or public order to prevent riots. criminal offenses, to protect public health, to
protect the reputation or rights of others, to prevent the disclosure of confidential information, or to maintain the
authority and impartiality of justice. The collection, storage, use and dissemination of confidential information
about a person without his consent is not allowed, except as provided by law, and only in the interests of nationa
security, economic well-being and protection of human rights [4].

As can be seen from the analyzed regulations, restrictions on human rights are provided for both at the
international and domestic levels. The general grounds for such a restriction are also identified, including in the
interests of national security. Nevertheless, there is no clear definition of the mechanism of such a restriction and
its elements, so this issue needs more detailed study.

Thus, in legd science such terms as "mechanism of legd regulation”, "mechanism of adminidtrative and legd
regulation”, "mechanism of protection of human and civil rights and freedoms', "mechanism of ensuring human and civil
rights and freedoms’, ""'mechanism of redization of rights and freedoms’ are used. man and citizen "'," congtitutiona and
legal mechanism for redtricting the rights and freedoms of man and citizen ", etc. However, the concept of "mechanism for
restricting the rights and freedoms of man and citizen", "mechanism for restricting the rights of citizens to information in
theinterests of nationa security” has been studied in fragments and has no separate definition.

In order to better understand the term "mechanism for restricting the rights and freedoms of man and
citizen", it is necessary to explore its relationship with the mechanisms of related phenomena.

In the explanatory dictionary, the concept of "mechanism” in terms of phenomena and processes is
considered as "internal structure, system of something" [5, p. 523], in the "Short Economic Dictionary" - as a
sequence of states, processes that determine any actions, phenomena; system; device that determines the order of
any activity [6, p. 401]. In the theory of law, the lega mechanism is defined as a structure that provides a
consistently organized legal means that alow to achieve a specific legal goa in accordance with the relevant
procedure, each link of which isan independent set of legal means [7, p. 13].

The dosest concepts in this area are the terms "condtitutiond and legd mechanism for regtricting human and civil
rights and freedoms’ and "mechanism for ensuring human and civil rights and freedoms.” Thus, OV Andrievskaya sees the
condtitutional and legal mechanism of redtriction of human and civil rights and freedoms as a complex phenomenon, whichis
asysem of interrd ated condtitutional and legal means and other components (gods, principles, conditions, grounds, forms of
resrictions) that finds its embodiment in the socidly ussful behavior of a particular subject of conditutiond and legd
relations, in the actions of specidly authorized to implement congtitutiona and legd redrictions of subjects as a consgently
complex process amed a protecting the va ues established by the Basic Law of Ukraine, protection of legitimate interests [8,
with. 85]. O. Skrypniuk defines the conditutiona redtriction of human rights and freedoms as provided by the Condtitution
and laws of Ukraine regime of temporary generd or specific-individua sugpenson or narrowing of defined and guaranteed by
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the basic law rights and freedoms in the interests of other peopl€es rights and nationd security and defense of Ukraine[9, p. 9].
A. Ashikhminova expressed a pogtion on the congderation of the conditutiona and lega mechanism of redtriction of human
and civil rights and freedoms in two aspects: 1) as the activities of date bodies, officids to perform redtrictive functions,
responghilities to create optima conditions for legd redrictions rights and freedoms; 2) as a result of this activity, which
condgsinthe actud implementation of legd restrictions[10, p. 10].

Under the mechanism of ensuring the rights and freedoms of OV Negodchenko understands the system of
ways and factors that provide the necessary conditions for the realization and protection of al fundamental human
rights and freedoms [11, p. 16]. K.G. Volynka defines the mechanism of ensuring the rights and freedoms of the
individual as a single, holistic and qualitatively independent phenomenon of the legal system, which is a set of
interrelated and interacting legal prerequisites, regulations and socia conditions that create appropriate legal and
factual opportunities for full realization freedoms[12, p. 3-4].

Also, the mechanism of redtriction of human and civil rights and freedoms is closaly related to the mechanism of
legal regulation, which isaprerequisite for itsfunctioning. Their legal relationship isthat the mechanism of legd regulation
and the mechanism of redtrictions on human and civil rights and freedoms provide for the impact of lega norms on legal
relations regarding the origin and limits of human and civil rights and freedoms.

Summarizing all the above, we can define the restriction of human and civil rights and freedoms as a
statutory regime of temporary general or individual suspension or narrowing of defined and guaranteed by the state
human and civil rights and freedoms, which is carried out by specialy authorized entities the rights of others, as
well as national security.

Since the subject of the study is the mechanism of restricting the rights of citizens to information in the interests of
national security, such a definition needsto be clarified. Nationd security of Ukraineis defined by the Law of Ukraine"On
National Security of Ukraing' of June 21, 2018 as the protection of date sovereignty, territoria integrity, democratic
condtitutiond order and other nationd interests of Ukraine from red and potential threats [13]. This means that the
mechanism of redtricting the rights of citizens to information in the interests of nationa security is a Satutory regime of
temporary generd or individua suspension or narrowing of human and civil rights to information, which is carried out by
specidly authorized entities to protect Sate sovereignty, territorid integrity, democratic congtitutional order and other
nationa interests of Ukraine from real and potentid threats.

The legal restriction of human and civil rights and freedoms is characterized by the observance of such
principles as legality, justice, proportionality and objectivity, which consists in maintaining the balance of interests
of individuals and society as a whole. Restriction of human and civil rights and freedoms does not mean violation
of human and civil rights and freedoms, but only areduction in the scope of granted rights and freedoms.

Due to the variety of definitions of legal mechanisms, there are severa approaches to its structural elements.
O.V. Negodchenko to the elements of the mechanism of rights and freedoms include: legal means, organizational
forms and methods of relevant state bodies aimed at creating the necessary conditions for the realization of human
rights and freedoms, their direct protection and defense [11, p. 16]. K.G. Bagpipes to the dements of the
mechanism of ensuring the rights and freedoms of the individua include: legal prerequisites for ensuring the rights
and freedoms (legal status of the individual); normative-legal means of ensuring rights and freedoms (legal
guarantees); genera socia conditions for the implementation, protection and defense of individua rights and
freedoms (the actual socia macro-environment in which the rights and freedoms) [12, p. 3-4]. Yu.Yu. Shvets
components of the mechanism of constitutional and legal protection of hedth care rights separates the object
(powers), subjects (public authorities, civil society institutions), grounds (lega, factual), principles (generd,
specid), forms judicia and non-judicial). In this case, the scientist analyzes only two elements; 1) regulatory
framework (set of legal measures); 2) institutional, organizational elements (structure and activities of relevant
bodies) [14, p.27]. O.A. Snezhko defines that the mechanism of protection of human and civil rights and freedoms
consists of two elements. the system of state bodies through which everyone can protect their rights and freedoms,
and remedies (judicial, administrative, civil, criminal and others). 15, p.27].

Thus, in order to more broadly define the mechanism of restricting the rights of citizens to information in
the interests of national security, it is necessary to study such elements as organizational and legal and regulatory.
The normative-legal component includes normative-legal acts of international and nationd level, which limit the
person's right to information, and organizational-legal - the system of state bodies that have the power to restrict
the person's right to information and have the right to use appropriate legal forms, means and restriction methods.

Given that the institution of restriction of rights is intersectoral and includes norms of constitutional,
administrative, criminal, civil, labor law, and organizational and legal principles of restriction of human and civil
rights are also provided by norms of various branches of law, we can talk about the existence of mechanisms . In
the information and legal sphere it is an administrative-legal mechanism of restriction of citizens' rights to
information, economic-legal mechanism of restriction of citizens' rights to information, civil-law mechanism of
restriction of citizens' rightsto information, etc.

Conclusions and prospectsfor further research. After the adoption of the Law of Ukraine "On Sanctions'
of August 14, 2014Ne 1644-VII and Presidential Decree No203 / 2021 "On the decision of the National Security
and Defense Council of Ukraine of May 14, 2021 "On the application of personal special economic and other
restrictive measures (sanctions )"" The possibilities of the mechanism of restricting the right of citizens to
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information by the state have increased. Therefore, we can talk about the separation of such alegal category as
information and legal mechanisms for restricting the rights of man and citizen to information governed by the rules
of various branches of law. Thus, information and legal mechanisms for restricting human and civil rights, as well
as their elements need further research and improvement in practice.
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NudopManiuoHHO-TPABOBbIE MEXaHU3MbI OTPAHMYEHUS MIPAB IPaXKAaH HA
uHGopManKIO B HHTEpPecaX HAUMOHAJBbHOU 0€30ITACHOCTH

Hunkaps T.HM., e-mail: shtatyanai @gmail.com
Cynapst BocbMOT0O a AMUHUCTPATUBHOTO aleIUIAIIMOHHOTO CyAa

AHHoTauus. B nensax peannzanuu JJokrpunsl nHpopManuoHHOK O6e3onacHocTH YKpaunsl Yka3 [Ipesnnenrta No
203/2021 «O pemrennn CoBeTa HallMOHAIBHOW Oe30macHOCTH M 000poHbl YKpauHbl oT 14 mas 2021 roma «O
MPUMEHEHUH TEePCOHAIBHBIX CIEUUANBHBIX SKOHOMHUYECKHX W APYTUX OTPAaHHUYMTENBbHBIX Mep (CaHKLHUH) )»,
KOTOPBIM NPEyCMOTPEHBI JOTOIHUTENbHBIE CAHKIIUY B OTHOIICHUN (PU3NYECKUX U IOPUIMUYECKHX JIUI B CIIydae
HapyLIeHNs] 3aKOHOJAATEeNbCTBa B MH(OPMALMOHHOW cdepe. DTO O3HAYAET, YTO HA 3aKOHOJATEIHHOM YPOBHE
HEOOXOJIMMO yperyiaupoBaTh MEXaHH3M OTrpaHHYeHUs MpaB TpaxJaH Ha HHPOPMANMIO B HMHTEpecax
HAIlMOHATbHOM  Oe3omacHocTH. OBITh  ycoBepiieHcTBoBaHa. (OHa  gomkHa — o0ecreyWBaTh — 3allUTY
WHPOPMALMOHHOTO MPOCTPAaHCTBA YKpPaWHbI, C OAHOM CTOPOHBI, U HE HApyLIaTb KOHCTUTYLHMOHHOE IPaBO
rpaxaaH Ha uH(opMaruio, ¢ apyroi. [loaTomy onpeaeneHue TONW TOHKOH TpaHu TPeOyeT AeTaIbHOrO U3yUeHHS
KaK YYE€HBIMH, TaK W MPAKTUKYIOUUMH IOpUCTaMH. BO3MOXHOCTH MeXaHM3Ma OTpaHHuYEHUs MpaBa rpaxaaH Ha
WHPOPMALIMIO CO CTOPOHBI rocylnapcTBa. Pycckue roBOpSAT O BbIIEJIEHHUHM TaKOW NPaBOBOW KaTETOPHH, Kak
nHpOpPMaLUs, W TPaBOBbIE MEXaHHW3Mbl OTPaHUYEHHMS NpPaB YEIOBEKAa W TPaXKAaHMHA Ha WHQPOPMAIHIO
PETYNHPYIOTCS HOpMaMH Pa3IMYHBIX oTpaciieil mpaBa. Takum 0Opa3om, HHGOPMAIIMOHHO-TIPABOBbIE MEXaHU3MBI
OTpaHWYEHHS MPaB YeJIOBEeKa W TPaKIaHWHA, a TaKKe MX DJIEMEHTHl HYXIAIOTCS B JajJbHEHWIEM HM3Y4YeHUU H
COBEpILIEHCTBOBAaHUH Ha MPAKTUKE.

KioueBbie ciioBa: mpaBa TpaxkaaH, WHopMalmoHHas cdepa, 3aKOHOJAATENbHBIN YPOBEHb, HAIMOHAJbHAsS
0e301acHOCTh, KOHCTUTYLIHOHHOE ITPaBO, IPABOBBIC MEXaHU3MBI, IPaBa YeJIOBEKa U IPaKIaHUHA.
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Abdtract. Thisarticle introduces the active dissemination and devel opment of new social relations related to the Internet of
Things. The concept of the Internet of Things (1oT) is seen as a growing network of facilities, from industrial devices to
consumer goods and services that can share information and perform their tasks while working, relaxing or playing sports.
The main problems of the Internet of Things include information security and protection of persond data. Internet of
Things technologies significantly increase the risks of violating the confidentidlity of persond data due to the fact that they
involve the accumulation, circulation and use of alarge, territorialy and technologicaly distributed amount of information
(data) about aparticular person. This raises quite natura questions about the reliability of storage of such data and ensuring
their protection againgt unauthorized use. The article also discusses the need to implement EU legd standards on persond
data protection defined by EU legidation (Data Protection Package), in paticular, Regulation (EU) 2016/679 of
27.04.2016, Directive (EU) 2016/680 of 27.04 .2016 of the European Parliament and of the Council, Directive (EU)
2016/681 of 27.04.2016 19 of the European Parliament and of the Council and making the necessary amendments to the
legidation of Ukraine. It should be noted that the norms of these EU legd acts should be applied from May 2018 not only
inthe EU member gtates, but aso in the countriesthat cooperate with them.,

Keywords: Internet of Things, Smart home, Control system, Cloud Computing, Security, Privacy, Encryption,
Wireless, Mobile.

Introduction. One of the key factorsin the formation of the new paradigm was the rapid trangition from the Internet
of Peopleto the Internet of Things (Internet of Things). The conditiona starting point for the socia conceptudization of the
Internet of Thingsis considered to be the period from 2008 to 2009, when the number of devicesintegrated into the globa
network exceeded the population of the planet. Of course, the problem of uneven socid, technologica and economic
development between different countries of the world makes some adjustments to assessthe globa nature of the Internet of
Things. But given the fact that there has aready been some objectification of the Internet of Things in the system of socia
relations, we can tak about changing the nature of human activity in production and other processes.

In recent years, new socid relations related to the Internet of Things have been actively spreading and developing in
the world. The concept of the Internet of Things (10T) is seen as agrowing network of facilities, from industria devicesto
consumer goods and services that can share information and perform their tasks while working, relaxing or playing sports.

The term "Internet of Things' was coined by Kevin Ashton in 1999. "Internet of Things' should be understood as
complexes and systems consisting of sensors, microprocessors, actuators, local and / or distributed computing resources
and software, artificia intelligence programs, dloud computing technologies, data transmission between which is carried
out viathe Internet, and are intended for the provision of services and work intheinterests of lega entities or individuals.

We consider it necessary to andyze the existing doctrind definitions of this term. Studies have shown that the same
god was st in the article by awell-known specidigt in the fidd of information law OA Baranova [1]. Acquaintance with
the positions of various researchers (in paticular, A. Luces, S. Hdler, D. Evans, R. Glass, K. Ebersdd, E. Berby, €tc),
which are presented in [1], alowed usto seethelack of common, established definition of the term "Internet of Things'.

Specific examples of Internet of Things are household appliances (darm clock, air conditioner, refrigerator, coffee
maker, washing machine, etc.), home systems ("smart home' system, garden watering system, lighting system, security
system, including surveillance cameras), various sensors and sensors (thermd  sensors, light sensors, traffic),
tedlecommunications devices (including routers and Wi-F access points), as wel as dements of traffic control
infragtructure (traffic lights). The most primitive 10T system consists of a sensor that includes the hardware, its software,
the data transfer technology between the device and the system, and the system itsdlf that receives the data. Receipt and
exchange of information is carried out by two methods: identification system; data transmission technology between the
sensor and the system.

Many countries pay considerable attention to the formation of public policy in the field of the Internet of
Things: the United States: the decision was made to develop a national strategy for the Internet of Things (2016);
the bill "Development of innovations and promotion of the Internet of Things' was submitted to the Senate
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(January 2017); Great Britain - adopted "Digital Strategy of Great Britain 2017"; South Korea - the IoT Master
Plan (2014) was adopted; Japan - adopted "Japan Growth Strategy - 2016" (Industry 4.0, 10T development, big
data, robotics); China - a state program for the development of the Internet of Things ($ 127.5 billion) until 2020
has been developed and is being implemented; it is planned to transform 500 cities into smart cities (2017); UAE -
Minister of Artificial Intelligence appointed (October 2017) [2].

Resear ch methodology. To achieve this goa, a number of scientific methods were used, namely: theoretica - to
study and analyze the nationa and internationa methodology for regulating the Internet of Things, logicd andysis - to
formulate basic concepts and carry out a classfication; concrete higtorica - to demongrate the dynamics of andytical
work; didectics - to determine the content and characterigtics of the condituent elements of the Internet of Things;
empirical methods - to summarize the best practices of the G20 countries. We searched PubMed and Mecs-press for
articles on leading the value and use of the internet of things during the pre-tria investigation of crimina offenses. The
purpose of the scholarly article was to provide non-technica readers with a non-professional explanation of the machine
learning methods used in world today.

Research results. The posshbilities of the Internet of Things are dso consdered in terms of use by law
enforcement and the military. In particular, today's technical capabilities to detect the enemy and the availability of high-
precison wegpons force high mobility and rapid decision-making. This is possble only with the prompt receipt of
information from various sources in red time by dl unitsinvolved in the operation. One way to solve this problem was to
use solutions called the Internet of Battle Things (I10BT). The capabilities of the Internet of Warfare include the collection
and processing of any useful information; it acts as an agent to help coordinate defensive actions; provide management and
logistical support of combined operations, monitor the condition of vehicles, environmental monitoring. It should be noted
that in 2016, the Netherlands became the first country in the world to fully cover itsdf with a national network for the
Internet of Things. The ideais based on the creation of an energy-efficient network that would alow the transmission of
small amounts of information over long distances[3].

The use of the Internet of Things can aso provide a qualitatively new level of crime prevention, as evidenced by
foreign experience. Thus, in the United States, the Internet of Things is not only used in practice to prevent crime, but is
a0 seen as one of the dements of artificid intdligence. Theideaof this project isthat the crimes are rdatively predictable,
but it is necessary to analyze the rdevant data in a short period of time. This type of anaysis was technologicdly
impossible severd decades ago, but the situation has changed with the advent of the Internet and the development of
information technology. At the same time, the use of the Internet of Things is envisaged both to detect crimes and to
prevent them. This is achieved primarily by making the city's infrastructure "smarter" and more connected. And this, in
turn, alows you to receive information in real time - from CCTV cameras to specid sensors. At the sametime, the leve of
technica capabilities of video cameras, sound and other sensors has increased significantly. For example, the new
generation of camerasis able to better scan license plates on cars, perform face recognition to search for potentid criminals
or missing people, as wdl as automaticaly detect suspicious stuations, such as left unattended various objects in public
places, and others. Video surveillance dso alows you to anadyze human behavior [4].

A separate area of development of the Internet of Things to prevent crimeis the use of sensorsto track gunshots. The
technica capabilities of the equipment alow to recognize the type of weapon, location, to form an appropriate detabase [5].

Another way to use the Internet of Things to prevent crime is unmanned agrid vehicles. It should be noted that in
2012, the US Federd Aviation Adminigtration gave permission to law enforcement agencies to train operators of
unmanned aerid vehicles. The use of unmanned aeria vehiclesfor genera surveillance, detection of potentialy dangerous
Stuations, search for people, control of the traffic Stuation and other needs of law enforcement agenciesis envisaged. In
generd, they should fill the gapsin video surveillance and create conditions for fast and high-quality information [6].

The use of the Internet of Things with the involvement of unmanned agrid vehicles for crime investigation and
crime prevention is dso practiced by the British police. The main tasks that are solved, in paticular, are: the
implementation of photo and video recording of crimes, manifestations of antisocial behavior, traffic accidents, assstance
inthe search for missing persons, etc. Theinformation obtained can be used in court, for example, to demondrate the crime
sceneto ajury. It isaso important that the use of unmanned agrid vehiclesis much cheaper than the use of helicopters.

Internet of Things devices connect and interact using standard data protocols over wireless and wired networks at
vaious levels, namey: HHTP/ HTTPS, TCP, UDP, IP, XMPP, Ethernet, ICMP, Telnet and others. There are dso new
protocols of interaction between "things', which am to ensure data transmisson in low-speed wireless communication,
examplesof whichare MQTT, ZeroMQ, ZigBee, WirdessHART, CoAP|[7, §].

Integration with the Internet involves assigning its own |P address to each "smart” device and its subsequent use as
an identifier, forcing the use of IPv6 ingead of 1Pv4, due to the limited number of unique addresses of the latter. Severa
technologies are needed to integrate everyday things into a network. Simple, compact technology is required to identify
each object. Only in the presence of a system of unique identification can collect and accumulate information. This jobs
can be provided using RFID chips which they are able to transmit information to readers without their own current source.
Each chip has an individua number. As an aternative to this technology, QR codes can be used to identify objects. GPS
technology, which is effectively used today in smartphones and navigators, is suitable for determining the exact location of
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athing. Objects must be equipped with sensors to monitor changesin the state of an dement. An embedded computer must
be used to process and store sensor data. Wi-Fi, Bluetooth, ZigBee, 6LOWPAN - wirel ess technologies can which be used
to exchange information between devices [9]. Network Media - Internet integration means that devices will use an IP
address asaunique identifier.

However, due to the limited address spaces in IPv4, IP facilities will have to use IPv6, which provides unique
network-level addresses of at least 300 million devices per capita. Objects in IP will be not only devices with sensory
capabilities, but also devices that perform actions (for example, light bulbs or locks, which are controlled via the Internet).
To a large extent, the future of the Internet of Things will not be possible without 1Pv6 support, so the globa
implementation of IPv6 in the coming yearswill be crucia for the successful development of IPin the future.

The main interest in this senseis the IEEE 802.15.4 standard, which controls access for the organi zation of energy-
efficient 46 persond networks, and isthe basis for such protocols as ZigBee, WiFi, Bluetoot [ 10, P. 69].

ZigBee has features such aslow power consumption, low datarate, low cost and high bandwidth. Currently, ZigBee
is used mainly in the transfer of information between various things of eectronic equipment, which are within a short
distance and the datarate is not very high. Thistechnology isvery well suited for transferring large amounts of deta.over a
wireless network between devices, but it aso requires alot of power to operate and has alow level of data throughptt.
When using thistechnology, you will need to replace the batteriesin al devices on aregular basis[10, P. 69).

Bluetooth is a wirdess technology used to transfer data over persona networks. It transmits data on the frequency
band from 2.4 to 2.485 GHz and operates at shorter distances than Wi-Fi. You can sync a couple of devices such as
phones, headphones, speakers, computers and more. With the development of Bluetooth v 4.0, it became possible to
implement the function of low power consumption and increased range up to severa tensof meters[10, P. 69].

Among the leading technologies, PLC solutions play an important role in the spread of the Internet of
Things - technologies for building data transmission networks over power lines, as many applications have access
to power grids (eg, vending machines, ATMs, smart meters, lighting controllers first connected to the power grid).
PLC, being an open protocol standardized by the IETF, is noted as particularly important for the development of
the Internet of Things.

Technologies that enable the implementation of the Internet of Things solve four main tasks: identification, data
collection, data storage and information exchange. It should be borne in mind that this causes certain consequences, in
particular [5, 6]: continuous monitoring becomes a big part of the life of the average person; getting the right and enough
information about the things that people interact with, at any time; voice command creates a whole "army of cyber
sarvants'; communication of devices with artificia inteligence - "computerization” (Computication); sensors and
observations of movements and even human eyes, more advanced machine learning agorithms will make interaction with
technology more convenient; in production it can improve the speed and quality of production of goods and services,
change business modedls, growth of mutud level of trust in society; increasing the participation of citizens in important
socid and political events and organizations; creation of expert networks for the development of specidized projects
(government orders), thus facilitating reforms in various spheres of society (e-education, e-medicine, e-commerce, €ic.)
based on the consolidation of resources of al public sectors, aswel astheir equdity.

Discussion of results. At the same time, the widespread use of Internet of Things technologies will lead to the
emergence and further identification of many new problems rdaed to persond daa protection (Internet of Things
technologies significantly increase the risks of persond data breach due to the accumulation, circulation and use of large
technologicdly distributed amount of information (deta) about a particular person). It will be more difficult to maintain your
privacy and privacy because userswill compromise, sometimes reluctantly, to gain access to any important information.

The most important group of riskswill be lega problems, which will be due to the emergence of afundamentally
new set of socid relations based on the use of Internet of Things technology. This will be associated primarily with the
emergence and implementation of legal relations that will arise in the process of using the technology of the Internet of
Things with eements of artificial intelligence; lega mechanisms for regulating the infrastructure security of the
introduction and use of Internet of Things technologies; ensuring cybersecurity in case of cross-border use of such
technologies; use of radio frequency resource in the conditions of mass use of radio devices, ensuring confidentiality, as
well as protection of personal data, etc.

In our opinion, the main problems of the Internet of Things include information security and protection of
personal data. Internet of Things technologies significantly increase the risks of violating the confidentiality of persona
data due to the fact that they involve the accumulation, circulation and use of a large, territorially and technologically
distributed amount of information (data) about a particular person. This raises quite natural questions about the
reliability of storage of such data and ensuring their protection against unauthorized use.

Conclusions. According to our estimates, the results of the study of the problem of data collection in the use of
Internet of Things technologies dlow usto draw some conclusions: protection against unauthorized use; b) the widespread
use of Internet of Things technologies leads to the need to address the following main legd issues. the definition of
mechanisms for implementing the principle of prior consent to the use and remova of persona data; regulation of the
procedure for the use of persona data by intellectua complexes operating without the participation of lega entities or
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individuas, the need to create a multilevel and multi-object system of persona data protection and regulation of cross-
border flows of personal data in the context of Ukraine’s European integration.

Regarding the latter, it is necessary to implement EU legal standards on personal data protection defined by EU
legidation (Data Protection Package), in particular, Regulation (EU) 2016/679 of 27.04.2016, Directive (EU) 2016/680
of 27.04. 2016 of the European Parliament and the Council, Directive (EU) 2016/681 of 27.04.2016 19 of the European
Parliament and the Council and making the necessary changes to the legidation of Ukraine. It should be noted that the
norms of these EU legal acts should be applied from May 2018 not only in the EU member states, but aso in the
countries that cooperate with them.

The introduction of the Internet environment in al spheres of human life can potentiadly change many
surrounding objects, lead to global economic, palitical and universal transformations. The introduction of the Internet of
Things in Ukraine in the relevant types of economic activity will significantly reduce the lag in economic development
from the advanced industriaized countries of the world.
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HNHTepHeT Bellleil U ero 3Ha4YeHne HA CTAAMH 0CY1e0HOT0 pacciiel0BaHus
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AHHoTamus. Jl[aHHAs CTaThsl 3HAKOMUT C aKTHBHBIM PAaCIPOCTPAHCHUEM W Pa3BUTHEM HOBBIX OOIIECTBEHHBIX
oTHOIIEHUH, cBs3aHHBIX ¢ MHTepHerom Bemed. Konmenmums WMaTteprera Bemeit (IoT) paccmarpuBaercs kxak
pacTymiasi ceTb OOBEKTOB, OT TPOMBIIIIEHHBIX YCTPONCTB /0 MOTPEOUTENBCKUX TOBAPOB W YCIYT, KOTOPHIE
MOTYT OOMEHMBAThCA WH(GOpPMAIMECH M BBIIOIHATH CBOM 3aJaud BO BpeMs paOOThI, OTIbIXa WJIN 3aHATHIM
cnoptoM. K ocHOBHBIM mipoOiemam MHTepHeTa Bemiel oTHOCATCS WH(GOpMAIMOHHAs O€30TacHOCTh U 3aIluTa
MEePCOHANBHBIX JaHHBIX. TexHomoruu IHTEepHeTa Bemiell 3HAYMTENHHO TOBBINIAIOT PHUCKH HApPYyIICHUSI
KOH(UICHIIMATIBHOCTH IEPCOHANBHBIX JaHHBIX B CBA3M C TEM, YTO MPEIOJAraloT HAaKOIUICHHE, 00OPOT H
WCIIOJIb30BaHUE OOJIBbIIOT0, TEPPUTOPHAIBLHO U TEXHOJOTMUYECKH pacIlpeelieHHoro o0bema HH(OpMaIuu
(maHHBIX) 0 KOHKPETHOM JIHIIE. DTO BBHI3BIBAET BIIOJIHE €CTECTBEHHBIE BOIPOCH O HAE)KHOCTH XPAaHEHHS TaKUX
JMaHHBIX W O0O0ECleYeHHH WX 3allUThl OT HECAHKIIMOHUPOBAHHOTO WCIIONB30BaHUSA. B craThe Takke
paccMaTpuBaeTcsi He0OXOUMOCTh BHEIPEHHUS MPaBOBBIX cTaHAapToB EC mo 3ammre MepcoHaIbHBIX JTaHHBIX,
ornpeneneHHbIx 3akoHonatenbctBoM EC (Ilaker 3amuTe! qannbpix), B yactHOCTH, Permamentom (EC) 2016/679 ot
27.04.2016, qupextusoii (EC) 2016/680 ot 27.04. 2016 EBponeiickoro napnamenta u Cosera, upexrusa (EC)
2016/681 ot 27.04.2016 19 Empomneiickoro mapiamenta u CoBeTa M BHECEHHE HEOOXOJUMBIX HM3MEHEHUH B
3aKOHOJIATEIHCTBO YKpauHbl. CileayeT OTMETHUTh, YTO HOPMBI JaHHBIX MPaBOBbIX akTOB EC MTOMKHBI
npuMmeHsaTbea ¢ Masg 2018 roma He TonpKO B rocyaapctBax-uieHax EC, HO M B cTpaHaX, KOTOpbIE C HUMHU
COTPYIHHUYAIOT.

KoioueBble cjioBa: WHTEpHET Bemleld, YMHBIA JIOM, CHCTeMa YIpPAaBJICHUs, OOJayHble BBIYHCICHUS,
0e301acHOCTh, KOH(PHICHIIMATLHOCTD, UG POBaHUE.
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SUBJECTS OF NATIONAL SECURITY IN UKRAINE
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Abdract. The systlem of national security actorsis being sudied. The article consders the basics of ensuring the nationa
Security of the state, which is the most important tool for preserving statehood, sovereignty and territorid integrity from the
encroachments of externd enemies and their impact on the domestic politica Stuation inthe Sate.

The functiond participation of public administration bodies in the field of nationa security and defense is defined, which
concerns public contral in the relevant field and provides that citizens of Ukraine participate in civil control through public
associations of which they are members, through deputies of loca councils, personally by apped to the Commissioner for
Human Rights of the Verkhovna Rada of Ukraine or to state bodies in accordance with the procedure established by the
Congtitution of Ukraine, the Law of Ukraine"On Public Associations' and other laws of Ukraine.

It is substantiated that the citizens of Ukraine through participation in elections, referendums and other forms of
direct democracy, as well as through public authorities and local governments, which they elect, pursue national
interests, voluntarily and in the performance of constitutional duties the legislation of Ukraine on ensuring its
national security; both directly and through associations of citizens draw the attention of public and state
institutions to dangerous phenomena and processes in various spheres of life of the country; protect their own
rights and interests, as well as their own security, in alawful manner and by legal means.

It is proposed to create a real, legally defined, opportunity for citizens to exercise their right to persona
participation in ensuring the national security of the state.

It is determined that an important element of ensuring the national security of the state is a clear division of
functions and powers between all entities responsible for the implementation of appropriate measures, and
ensuring the effectiveness of their duties.

Keywor ds: security, defense, nationa security of the state, ensuring national security of the state, implementation,
military doctrine, National Security Strategy.

3aranpHOBiZOMUM € (akT 30poiiHoi arpecii Pociticbkoi @eaepanii npotn Ykpainu 3 2014 poky. 3 ceprHs
2014 poky micns npuitaarts IlocranoBu Kabinery MinictpiB Ykpainn Big 20 cepmast 2014 p. Ne 413 «lIpo
3arBepkeHHs [lopsaky HajaHHS Ta I030aBJICHHS CTAaTyCcy ydYacHHMKa OOHOBHMX Jii 0cCi0, sKI 3aXuIlaiu
HE3aJIeKHICTh, CYBEPEHITET Ta TepUTOpianbHy LiMicHICTs YKpaiHn 1 Opamu Oe3mocepeqHIO y4yacTb B
AaHTUTEPOPUCTHYHIN omeparii, 3a0e3rmedyeHHi ii TpPOBENEHHS YW Yy 3IiliCHEHHI 3axofiB 13 3abe3rmeueHHs
HallloHaJIbHOT Oe31ekn 1 000poHH, BijIciui 1 cTpuMyBaHHs 30poiiHoi arpecii Pociiickkoi Dexpepartii B JloHenpKii Ta
Jlyrancekiit obrnacTsx, 3a0e3nevyeHHi ix  3maidCHeHHS» BiliCEKOBOCITYKOO0BIISIM (pe3epBicTam,
BilicbkoB03000B’si3annM) 30poitanx Cun, Hamionanenoi reapaii, CBY, CnyxOu 30BHIIIHBOT PO3BIIKH,
JepXpukopaoHCTyk0u, JlepkcnenTpaHcciry:;kO1, BiCBKOBOCITYKOOBISIM BIHCBKOBHX MPOKYpaTyp, ocobam
PAIOBOTO Ta HAYAJIBHULIBKOTO CKJIAAy MiAPO3IUTB  ONEpaTHBHOrO 3a0e3NeueHHs 30H IIPOBEACHHS
anTutepopuctuuHoi  omeparii  JI®C, momineiickkuM, oco0aM  PSJIOBOIO, HAYajlbHHUIIBKOIO  CKJanay,
BilickkoBoCcnyx00BIsIM MBC, VYmpasninas nepxaBHoi oxoponu, Hepxkcneuss’sizky, HACHC, epxxaBHoi
KPUMiHAJIbHO-BUKOHABYO1 CIIy>kK0H, criBpoOiTHHKaM Ciyk0u CyZ0BOi OXOpOHH, 1HIIUX YyTBOPEHHUX BiAMOBIAHO 110
3aKOHIB YKpaiHM BiHCHKOBUX (hOpPMYBaHb, SIKi 3aXHINATU HE3aJI€KHICTh, CYBEPEHITET Ta TEPUTOPiaIbHY IITiCHICTD
VYkpainn 1 Opamu Oe3moceperHIO y4yacTb B aHTHTEPOPUCTUYHIN onepaui'l‘ 3a0e3meyeHHi 1l MPOBE/ICHHS,
HepeGyBa}qu 6e3nocepez[HLo B pailOHaX aHTHTEPOPHCTHYHOI onepaun y miepioJi 11 mpoBeaeHHS, y 3IIHCHEHHI
3axXO0/IiB 13 3a0e3MeUeHHs] HalliOHaJIbHOI Oe3rneku i 000poHH, Biacivi i CTPUMYBAHHS 30poitHoi arpecii Pociiickkoi
Oenepanii B JoHeupkiid Ta Jlyrancbkiii o0nactsx, 3a0e3nedeHHi ix 31idCHeHHs, nepedyBaroun 0e3MnocepeaHb0 B
paiioHax Ta y mepioj 3/iHCHeHHS 3a3Ha4Ye€HNX 3aX0/IiB HA/IA€ThCSI CTATyC y4acHHUKa 00HoBUX il [1]

Hatomictb ocobam, siki y ckiaji qoOpoBosburx GopMyBaHb, 0 Oy yTBOpEHI ab0 caMOOpraHi3yBaJIUCs
JUTSL 3aXHMCTy HE3aJIEXKHOCTI, CYBEPEHITETY Ta TepUTOPiabHOI LiTicCHOCTI YKpainu, Opanu 0e3nocepeaHio yuacThb B
AHTUTEPOPUCTUYHIN orepallii, nepeOyBarouu O0e3rmocepeIHbO B paifoHax aHTUTEPOPUCTUYHOI omeparlii y nepios ii
NPOBEJIEHHS TaKkWi craTyc HajaeThcs nume 3 uyepBHA 2015 poxy i juine 3a yMOBH, IO B MOJANBIIOMY TakKi
n00poBoibYl (popMyBaHHS 3TiJHO 3 TEPeNikoM, BU3HAYEHUM AHTUTEpOpHCTHYHMM UeHTpoM mpu CBY Ta
I'enepanbpauM mtadom 30poiinux Cui, Oyinu BKItoueHi 10 ckiany 30poinux Cun, MBC, HamioHansHol moJiitii,
HanionaneHoi rBapaii Ta iHIIMX YTBOPEHHMX BIAMOBIIHO 10 3aKOHIB YKpaiHM BiHCHKOBHX (OpMyBaHb Ta
NPaBOOXOPOHHUX OpraHis. [2]
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I juie i THCKOM I'POMaIChKOCTI Ta CUCTEMHHX 3BEpHEHb JI0 CynoBUX opraHiB Kadinerom MiHicTpie Ykpainu
Oyno mpuitHsaTo moctaHoBy Bin 12 motoro 2020 p. Ne 76 «IIpo BHeceHHs1 3MiH g0 mocranoBu Kabinery MiHicTpis
VYxpainu Big 20 ceprmas 2014 p. Ne 413y, K00 YHOPMOBAHO HaJaHHS CTaTyCy ydacHMKa OOHOBHX il ocodam, sIKi y
riepion 10 HaOpaHHS YMHHOCTI 3aKOHOM Ykpainu “TIpo ocoOMMBOCTI AeprKaBHOI ITOJIITHKY 13 3a0€3MeUeHHS IepKaBHOTO
CyBepeHiTeTy YKpalHd Ha THMYacoBO OKYNOBaHMX TepuTopisx y JoHenpkiii Ta Jlyranchbkili oOmactsx” y cKiafi
JoOpoBONBUMX (POPMYBaHb, 110 OYIIM YTBOpEHI ab0 caMOOpraHizyBalluCs I 3aXUCTy HE3AJIEKHOCTI, CYBEPEHITETY Ta
TEPHUTOPIaTBbHOI IUTICHOCTI YKpaiHu, Opamy Oe3rmocepejHi0 y4acTh B aHTHUTEPOPUCTHYHIN ormeparti, nepeOyBaroun
0e3nocepeHbO B paloHaX aHTUTEPOPHCTUYHOI oreparii y nepioa il mpoBeAeHHs He MeHIe Hik 30 KaJeHIapHUX JHIB, Y
TOMY YHCTI 3a CYKYITHICTIO [THIB NepeOyBaHHA B paioHax ii mpoBenmeHHs, y B3aemogii i3 30poitanmu Crmamu, MBC,
HartionansHoro nominieto, HamionansHoto reapaieto, CbY Ta iHIMMK YTBODEHHMMH BIiOIOBIZHO IO 3aKOHIB YKpaiHU
BIiCEKOBUMH (pOPMYBaHHSIMH Ta IPABOOXOPOHHUMH OpraHami. [3]

Takum 4mHOM, TPOMaASIHA X04 (hOPMATBHO 1 BH3HAIOTHCSA OHIEIO 3 YaCTWH CEKTOpY Oe3neku i 00OpoHH, aie
JepKaBa HE BM3HAE 332 HUMH TIpaBa 3[iHCHIOBATH il HAIpapJieHi Ha 3aXMCT HALlOHAIBHUX iHTepeciB Ta Oe3meku Oe3
B3a€MO/Ii1 3 BINCHKOBHMH Ta MPABOOXOPOHHIMH OpPraHaMH, YTBOPEHIMH BiIIOBITHO /10 3aKOHOIABCTBA Y KpaiHH.

Konmenist po3BUTKy cexTopy O6e3mexu i 000poHN YKpaiHu BH3HAYAE, 10 CKIAJAOBUMHU CEKTOPY Oe3meKw i
o0opoHn MaroTh OyTu Bu3HaueHi: [IpesuaeHt Ykpainm; Paga HamioHanpHOI Oe3meku i 000poHM YKpaiHu;
MinictepcTBo 000poHM Ykpainu; 30poiri Cumu VYkpainu; MiHicTepcTBO BHYTPINIHIX CcopaB YKpaiHw;
Hamionanena rBapziss Ykpainm; HamionanmpHa momimist Ykpainm; JlepkaBHa NPHKOpIOHHA clyx0a YKpaiHu;
HepxxaBHa MirpamiiftHa ciayx6a Ykpainu; depxaBHa ciyx0a YkpaiHu 3 Ham3BuyaiiHuX cutyaniii; CmyxOa
Oesnexkn YkpaiHu;, YTpaBiIiHHS Aep:kaBHOI OXOpoHHM YKpainu; [lepxkaBHa ciry’k0a CHEIialbHOTO 3B'S3Ky Ta
3axucTy iHpopmanii Ykpainu; JlepkaBHa cremianbHa ciyx0a TpaHCIOPTY; KOOPAWHALIWHUKA OpraH 3 THUTaHb
po3BimyBanbHOI mismbHOCTI Tpu llpesnaeHtoBi YKpaiHM Ta po3BimyBalbHI opraHu YKpainu; Amapar Pamm
HaI[IOHAJBHOI Oe3Mekn i 000pOHM YKpaiHW; IEHTPAIBHUI OpraH BUKOHABYOI BaJH, M0 3a0e3medye hopMyBaHHS
Ta peaji3ye Nep)KaBHY BiMCHKOBO-TIPOMMCIIOBY TOJITHKY; 1HIII CKJIAJOBI, 0 BU3HAYCHI 3aKOHaMU YKpaiHu. [4]
Pazom 3 TuM, mepembavyaeThCsi CTBOPUTHM YMOBU IJIsl LIMPOKOTO 3alydeHHS HEIEpP)KaBHUX OpraHizaumid no
BUKOHAaHHS 3aBJaHb B IHTepecax HallOHaJNbHOI Oe3mekr i 0OOpoHM NepxaBu. HalOinmbil mepcrneKTHBHUMH
HanpsiMaMy Takoi iX MisJIbHOCTI MaloTh OYTH: HaJaHHs TOCHYT B iHTEpecaX BHUKOHAHHS MHPOTBOPYUX 3aBJaHb
30porinumu Cunamu Ykpaidw; (yHKI[IOHYBaHHS MeEpeXi HeJepKaBHUX IOCIHITHUX I1HCTUTYIIH, m0 (axoBo
OMIKYIOThCS TpobieMamu Oe3rneku Ta 000pOHH TOIIIO.

PosrnsHeMo netanpHilIe CKIaI0Bl €IEMEHTH CEKTOPY HAI[lOHAIBHOT O€3IEKH 1 000POHHU.

Bigmosigao mo cr. 13 3akony Ykpainu «lIpo HamioHanmeHy Oe3meKky YkpaiHW» KepiBHHITBO y cdepax
HallloHaJIbHOT Oe3neku i 06oponu BinnoBigHo no Koncturynii Ykpainu 3naivicHioe [Ipesunent Ykpainu, skuit: 1)
3a0e3neuye nep)kaBHY HE3aNIe)KHICTh Ta HaIllOHaNbHY Oe3neky; 2) € BepxoBHuMm [0noBHOKOMaHTyBauem
36poiiaux Cun Ykpainu, sk BepxoBHuii ['onoBHOKOMaHIyBad BUAA€ HAKa3W 1 TUPEKTHBH 3 MUTaHb 000POHM; 3)
ouontoe Pany HamioHanbHOi Oe3neku i 000poHN YKpaiHu, BBOJUTH Y BCTAHOBICHOMY MOPSAKY B IO i pillICHHS;
4) BUIIa€ YKa3¥ i PO3MOPSIHKSHHAS 3 MUTaHb HAIIOHAIEHOT Oe31eKkn i 000pOHH, SIKi € 000B’I3KOBUMH /IO BUKOHAHHS
Ha TepuTopii YKpainu, 30kpema ykaszamu llpesujeHta Ykpainu 3aTBepipKyroThcsi CTpareris HalliOHAIBHOI
Oesnekn Ykpainu, Crpareris BoeHHOI Oe3mekd YKpaiHM, IHIN CTpaTerii, JOKTPHHU, KOHICMIl, SKUMH
BHU3HAYAIOTHCH aKTyallbHI 3arpo3d HalliOHATBHIN Oe3Melli, OCHOBHI HampsMHU 1 3aBJaHHS JepKaBHOI MONITHKHA Y
cepax HalioOHAILHOT Oe31eKH 1 000POHH, PO3BUTKY CEKTOPY Oe3leku i 000pOHU; 5) 3BEPTAETHCS 3 MOCIAHHIMH
O Hapoay Ta i3 IIOPIYHMMH 1 MO3a4eproBUMHM IMOCIHaHHAMH a0 BepxoBnoi Pamm YkpaiHu mpo BHyTpilIHE i
30BHIIIHE CTaHOBHIIE YKpaiHu; 6) pearnizye mpaBo 3aKOHOAABYOI iHiniaTuBu y BepxoBHiil Pani Ykpainu momo
3aKOHOJ]ABUOTO BpETYJIOBaHHS IMUTAaHb HalllOHAIBHOI Oe3meku i o0opoHM; 7) BHOcHUTH a0 BepxosHoi Pamu
VYkpaiHu nojgaHHsA mpo npu3HaueHHs MinicTtpa oOopoHu Ykpainu; 8) BHocuTh a0 BepxoBHoi Pamm VYikpainu
MOJIAaHHS PO MPU3HAYCHHS Ha MOCay Ta 3BUIbHEHHS 3 nocaau ['onosu Ciyx0u Oe3neku Ykpainu; 9) npusHayae
Ha 1mocaJiu Ta 3BuTbHsIe 3 mocaa Cekpetaps Pagu HaiioHanbpHOT Oe3nexy 1 000poHN YKpaiHu Ta HOro 3aCTYITHHKIB;
10) mpu3Hauae Ha TOcalyM Ta 3BUTBHSE 3 IMOcaja BHIEe KoMaHayBaHHS 30poiriHux Cun YKpaiHH 3a TOJaHHSIM
Minictpa o0OopoHM YKpaiHH, a TaKkOX BHIIE KOMaHIYBaHHS I1HIIMX BIHCHKOBUX (OPMYBaHb 32 IOJaHHIM
KEepiBHUKIB OpraHiB IICHTPAJbHOI BHKOHABYOi BIAJH, SKAM MiAMOPSIIKOBYIOTHCS BIAMOBIAHI BiMCHKOBI
¢opmyBanus; 11) 3xilicHIOE 3arajlibHe KEpiBHULTBO PO3BIAYBAaJIbHUMH OpraHaMu YKpainu; 12) BHOCHTH [0
Bepxosnoi Pagu Ykpainu momanHs mpo OTOJONICHHS CTaHy BiliHM Ta y pasi 30poiiHoi arpecii mpotu Ykpainu
npuiiMae pimeHHs npo 3actocyBaHHs 30poiiHux Cun YKpaiHM Ta iHIIMX YTBOPEHHMX BIiAMOBIIHO /10 3aKOHIB
VYxpainn BilicbkoBUX (popmyBaHb; 13) mpuiiMae BiJIOBIJHO JO 3aKOHY pIilIEHHs MPO 3arajibHy ab0 4YacTKOBY
MOOLTI3aIliI0 Ta BBEJCHHS BOEHHOTO CTaHy B YKpaiHi abo B okpeMmux ii MICIEBOCTAX y pa3i 3arpo3u Hamajuy,
HeOe3IeKkn Jep)kaBHid HesaslexxHocTi Ykpainu; 14) mpuiimae y pas3i HEOOXiJHOCTI pilleHHS NMpPO BBEICHHS B
VYxpaiHi a00 B okpeMux Ii MICIIEBOCTSAX HAJI3BHYAHOTO CTaHy, a TAKOXK OTOJIONIYE y pa3i HEOOXiAHOCTI OKpeMi
MICIIEBOCTI YKpaiHM 30HAMH HaJ3BMYAHHOI €KOJIOTIYHOI CHUTyallii 3 HACTYHHHM 3aTBEPIKCHHSIM I[UX PillCHb
BepxoBHoto Panoro Ykpainu; 15) mpucBoroe BHI BiMCHKOBI 3BaHHS Ta iHINI BHII CIEI[iaJIbHI 3BaHHS 1 KIIACHI
yuHM; 16) 3a1ACHIOE 1HII MOBHOBa)KEeHHs, Bu3HadeHi KoHcturymiero Ykpainu. [S]Pazom 3 tum y m. 1 po3ainy 3
Konuenmii po3BuTKy cekropy Oe3neku i 000poHn YKpaiHu BU3HAYAETHCS, IO 3A1MCHIOIOYHN KEPIBHULUTBO y cdepi
HalioHabHOT Oe3neku i oOoponu, IlpesnaeHT YkpaiHu BuU3HAuaTHME CTpATeTiyHi LI Ta OCHOBHI 3aBIaHHS
JIepKaBHOT MOJIITHKH Yy cepi HallioHANBbHOT Oe3nekr i 000pOoHN YKpaiHH, 3aBJaHHS CKJIAJIOBUX CEKTOPY Oe3MNeKH i
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000pOHM y MUPHHUHN Yac, Y KPU30BUX CHUTYAIliSAX, IO 3arpOKYIOTh HaIllOHAIBHIN Oe3meri, i1 B 0COOIMBHI Tepiof,
Tl Ta TPIOPUTETHI HampsIMH PO3BUTKY CKIAJOBHX CEKTOpY Oe3meku i 0OOpOHHM, METy, 3aBIaHHS, CTPOKH
3aTBEpKEHHS JOKYMEHTIB IJIaHYBaHHS PO3BUTKY CEKTOpY Oe3MeKkH i 000poHH Ta HOro CKIafoBuX. [6]

3 moBHOBaxeHb [Ipesmmenta VYkpaiHH MpsSIMO BHUXOASTH TOBHOBRXECHHSA IHIIOTO Cy0’€KTa pamn
HAI[IOHAJILHOT OC3MEKH 1 000POHH.

Biamosigao mo crarti 14 3akony Ykpainu «lIpo HamionansHy 6e3meKky YKpaiHm» KOOpAHHALII y chepax
HaIllOHAIBHOI Oe31eKu 1 00opoHM 3xailicHIOoe Paga HammioHamsHOT O0e3mekr i 000poHH YKpaiH! BiAIOBIAHO JO CTATTI
107 Koncruryuii Ykpainu ta 3akony Ykpainu "[Ipo Pany nanionansnoi 6e3nexu i o00opoHn Ykpainu'.

B ymoBax BoeHHOTO a00 HaI3BHYAHOTO CTaHy, B OCOOJHMBHI Tepion, a TaKoX Yy pa3i BHHUKHEHHS
KPH30BUX CHUTYyalild, IO 3arpoKylOTh HallloHaNbHIM Oe3meni Ykpainu, Pajga HamioHambHOT Oe3nekd i 00OpOHH
YkpaiHu KOOpAMHY€E AisUTBHICTh OpraHiB BHKOHABUOI BIAAM, PO3IJSNAE MPOMO3ULIl IOJO 3aCTOCYBaHHS
BIJIMTOBITHO /10 3aKOHY CIEHiAIbHUX EKOHOMIYHHX Ta iHITUX OOMEXYBaIbHHX 3aX0/iB. [7]

VY Bumazgxax, nependadeHux 3akoHOM, Paja HamioHanbHOi Oe3meku i 000poHH YKpaiHu MoJae Ha pO3IIIs]
IIpesunenToBi YKpaiHu MpOTO3UINii IIOA0 YTBOPEHHS BHIIOTO KOJETIaTbHOTO CTPATETiYHOTO OpraHy BOEHHOTO
KEepiBHUIITBA OOOPOHOIO JepkaBu B ocoOnmBmi mepioA. [Ipomo3utiii mpo yTBOpeHHS ILOTO OpraHy Ta HOTO
MEPCOHANBHUN CKIIaJ 3aTBEPIKYIOThCS pillleHHsIM Panu HamioHanbHOT Oe3meku i 000poHH YKpaiHu Ta BBOASATHCS
B mito Yka3om llpe3unenrta Ykpainu. [8]

Sk 3a3nauae Yymauenko C.B. Panga HanionanbHOi Oe3meku i 000poHM YKpaiHu 3aliMae Barome Micle B
cucTeMi 3a0e3MeUYeHHs] OpraHiB BUKOHABUOI BIaAM, MMPOTE, HApa3i € CleliaIbHUM OPraHoM, SIKUH KOOpAHMHYE U
KOHTPOJIIOE TisUIbHICTh B OpraHax BUKOHABYOi Biaau. Ha Ham moruis, HOuiabHO PO3MIMPHUTH KoMIleTeHwito Paqu
# Ha OpraHuM 3aKOHOAABYOi Ta CYAOBOI BIAAW, NPU LBOMY IIEpelalOYd KOHTPOJBHI TOBHOBAXKEHHS 1
30CEPEDKYIOUNCH Ha (DYHKINT CTPATEriYHOrO YIPABIIiHHS HAI[IOHATIBHO Oe3mexoro. [9)]

OpHak 3 TaKMMHU TBEPDKEHHSIMU MOTOJUTHCH HEMOXKIMBO, OCKIIBKH PE3yJbTaTOM MOXKE OYTH y3ypHaiis
BJIaJ¥ Ta HiBEJIOBAaHHS MPUHIIMITY CTPUMYBAHHS Ta MPOTHUBAT, SIKHH 3a0€3MeYyEeThCS MOALIOM BN HA HE3alIexHi
onHa Bix ofHOI Tinmku. SIkmo Hapa3i Paga HanionansHOI Oe3mekn i 000poHN YKpaiHu 3MiHCHIOE IOBHOBAXKEHHS y
BUKOHAaBYIH cepi, TO pO3MMPEHHS TaKUX MOBHOBAKEHb JIOJATKOBO HA OPraHHM 3aKOHOABYOi Ta CYIOBOI BIaIH
HEOJMIHHO CTBOPIOBATUME 3arpO3H y3ypIialii BIaJx Yd MOBAJICHHS KOHCTUTYIIHOTO JTajy.

KpiM TOTO, HE MOXJIMBO HE BiJ3HAYWTH, IO BiAMOBiqHO M0 3akoHy Ykpainu «lIpo obopony Ykpainu»
Bepxosna Paga Ykpainu B Mexax MOBHOBa)KeHb, BH3HaUeHUX KoHCTHTyIiEr0 YKpaiHH, 3iHCHIOE 3aKOHOAABYE
peryioBaHHs mUTans chepu oboponwu. [10]

Sk nacmimok, BepxoBHa Pama Ykpainu Oepe ydacTs y 3a0e3neueHH] HalioHAIBHOT Oe3MeKn i 000poHu came
yepe3 (QYHKI[IF0 3aKOHOJaBYOT0 PEryIFOBaHHS.

BepxoBHa Pama Vkpainm BimnoBimHo mo crarti 85 Koncturymii Vipainum 3midcHIOE TapiaMeHTCHKUAN
KOHTPOJIb T4 3aKOHOJIaBYe PETYIIOBAaHHS MisUIFHOCTI OpPraHiB CEKTOpy Oe3meku i 00OPOHU Ta iXHIX MOBHOBaXKEHb,
a KpiM TOTO, 3aTBEPIUKYIOUM JepKaBHUU OrKeT (PaKTUUHO BH3HA4a€e po3Mip OOKETHOro (iHaHCYBaHHS
oprasiB 0e3neku i 000pOHH.

BepxoBna Panma Ykpainu Bignosigno jmo cratti 89 Koncrutynii Ykpainu crBoproe komitetd BepxoBHOI
Pagu Ykpainu, 10 MOBHOBaKEHb SIKUX HAJICKHTh, 30KpeMa, 3a0e3ledeHHs] KOHTPOIIO 3a MisUIBHICTIO OpraHiB
cekropy 6e3neku i oboponu. [11]

Jns miAroTOBKM 1 MOTIEpPeNHbOr0 PO3MIsLy MUTaHb, Y TOMY YHCH, y cdepi HamioHanbHOI Oe3reku i 000poHH
BepxosHa Paia Ykpainu Moske yrBoproBatu TrMuacoBa crietiiasibha komicis Bepxosroi Paau Yipainu. [12]

Kabinerom MinictpiB Ykpainu, Ciyx0010 Oe3neku YKpaiHu, YTpaBIiHHAM JEp)KaBHOI OXOpPOHHM YKpaiHH
noJiaroThes 10 BepxoBHoi Paqu Ykpainu miopivHi MACEMOBI 3BITH NPO JTISUTBHICT CKIIIOBHX CEKTOPY OE3MeKH i 000pPOHH.

BepxoBHa Paga Ykpainu BinmoBigHo no Permamenty BepxoBHoi Pamu Ykpainu, 3aTBepKeHOTO 3aKOHOM
VYxpainu "[Ipo Pernament BepxoBroi Panu Ykpainu", moxe odimiiiHo 3anpocutd abo BUMaraty MpUCyTHOCTI Ha
TuieHapHOMY 3acinanHi BepxoBHoi Pagm Ykpainu amnst 3acmyxoByBaHHS 1OCaJIOBHX UM CITYy»KOOBHX 0Ci0 OpraHiB
CeKTOpy Oe3reKr i 000pOoHHU.

KaGineT MinicTpiB Ykpainu BianosigHo fo cratei 113, 116, 117 Korctutymii i 3akoHIB YKpaiHu 3/1lCHIOE
KOHTPOJIb 3a JOTPUMAHHSM 3aKOHOJABCTBA Ta peaslizalli€ro IepKaBHOT HOMITUKY Y cepax HaliOHANbHOI Oe31eKH
1 000poHH, 3BiTye 3 nux nuTanb nepen Ilpesunenrom Ykpainu i Bepxosnoro Pagoro Ykpainu.

Kab6iner MinictpiBe Ykpainu 3abe3nedye NUBUIBHUN KOHTPOJb 3a JisutbHICTIO 30poiHNx Cun YkpaiHw,
HepxaBHoi creniansHOI cayx0u TpaHcnopTy, HamionansHoi moninii Ykpainu, Hamionansnoi reapaii Ykpainu,
HepxaBHoi mpuKopAOHHOT ci1yx0n Ykpainu, [epxaBHoi cayx0Onu YKpaiHu 3 HaI3BHUalHUX CUTYyaIlil, Jlep:xaBHoi
MirpamiiHoi ciryxom Ykpainu, JlepkaBHOi CiTy»Ou CrielialIbHOTO 3B’ 513Ky Ta 3aXUCTy iHdopMarii YKpainu, iHIImX
OpraHiB BUKOHABYOI BJIaJIH, SIKi BXOAATH JIO CEKTOPY Oe3reku i 00oponn Ykpainu. [13]

Hactynaum opranom y cdepi HamioHanbHOT Oe3neku i 000poHHu € MiHicTepcTBO 000pOoHU YKpaiHH, siKe €
TOJIOBHMM OPraHOM y CHCTEMI IIEHTPAJIbHUX OPTraHiB BUKOHABYOI BIIaAH, 110 3a0e3meuye (popMyBaHHS Ta peajizye
JepKaBHY TMOJITHUKY 3 TNUTaHb HalioHaNbHOI Oe3meku y BOeHHIH cdepi, chepax 000poHHM 1 BIHCHKOBOTO
OyIiBHHIITBA Y MUPHHIA Yac Ta ocoOnuBuii iepio. [14]

o noBHOBaxkeHs MiHicTEpCcTBa OOOPOHN YKpaiHM HajleKaTh OpraHi3allis B cHilax 0OOpPOHH 3aX0JiB 00OPOHHOIO
TUIAaHYBaHHS, BU3HAYCHHS 3acCa]] BOEHHOI, BIMICHKOBOI KaJpPOBOI Ta BiHCHKOBO-TEXHIYHOI MOMNITHKU Yy cepi 000poHH,
3MIHCHEHHS] B YCTAHOBJICHOMY TIOPSAKY KOOpAMHAII MisSUTBHOCTI JIEp’KaBHHX OpraHiB Ta OpraHiB MiCIIEBOIO

60




European Reforms Bulletin No 4 2021

CaMOBPSITyBaHHsI IIIOJI0 TIATOTOBKU JIEpyKaBU 10 OOOpOHM. Y HOro miAmopsaKyBaHHI mepeOyBaroTh 30poiHi Crmm
VYkpainu Ta [epkaBHa cremianbHa ciryx0a TpancnopTy. MiHicTepcTBo 000poHM YKpaiHu odomoe MiHicTp 000poHH
VYkpainu, sikuii € unenom Kabinety MiHicTpiB Ykpainu ta mianopsiakoByeTsest [lpesnaenTtoBi Ykpainu sik BepxoBaomy
I'onoBHOKOMaHmyBady 30poitanx Crn Ykpainu i mig3Bitauii BepxoBriit Pagi Ykpainn. Minictp oboponn Ykpainu 3a
TOCaJIOK0 BXOAUTH JI0 cKiiany Paan HarioHaabHOT Oesneku i 00opoHu Ykpainu 1 BiinoBigae 3a (GopMyBaHHS JIep:KaBHOL
MOMTHKA Y cdepi 000poHH, 0OOpPOHHE TIIaHYBAaHHS, MPOTPaMHUIN Ta PECYPCHHI MEHEIDKMEHT, BIMCHKOBY KaapOBY
TIOMTHKY, €()eKTHBHE Ta HaJe)KHE BHKOPHCTAHHS OOOPOHHMX pecypciB, BCeOiuHE 3a0e3redueHHs KHUTTEMUTHHOCTI,
(yHKLIOHYBaHHSI, PO3BUTOK Ta 3acTocyBaHHsI 30poianx Cun Ykpainu [15].

e oguH BaKJIMBHH €JIEMEHT CUCTEMH 3a0e3MeueHHs HaIllOHATBHOI Oe3mekn — 30poitai Crnn YKpainu, sKi
€ BiliCbKOBUM (hOPMYBAaHHSIM, Ha sike BianoBimHO 1o KoHcruTyii YkpaiHu mokianaroThes o00poHa YKpaiHwy,
3aXUCT 11 CyBEPEHITETY, TEPUTOPIATBLHOI IITICHOCTI Ta HETOTOPKAHHOCTI.

36potini Cunn Ykpainu 3a0e3nedytoTh CTpUMYBaHHS Ta Bifcid 30poifHOT arpecii mpotn YKpaiHd, OXOPOHY
MOBITPSIHOTO MPOCTOPY JIEPKaBH Ta IMMiJBOJHOTO IIPOCTOPY Y MEKaxX TEPUTOPiaIbHOTO MOpsl YKpaiHH, y BUMAJKAX,
BU3HAYCHHUX 3aKOHOM, OEpyTh y4acTh y 3aX0/1aX, CIIPIMOBaHUX Ha 60poTHOY 3 Tepopusmom. [16]

I'onoBHOKOMaHTyBad 30poitanx Cunl YKpaiHd NpU3HAYA€THCS HA TIOCaAy 3a MOoAaHHAM MiHicTpa 000pOoHH
VYkpainn Ta 3BinbHAETbCA 3 mocanu [Ipesugentom VYkpainu. ['omoBHokomangyBau 30poiiHux Cun YkpaiHu
nignopsaakoByetbes [lpesunenToBi Ykpainu ta MinicTpy o0oporn YKpaidu.

l'onoBHOKOMaHTyBaY 36p0171HHx Cun YkpaiHu BiANOBifa€ 3a TOTOBHICTH JO BHKOHAHHS IMOKJIAJCHUX
3aBlaHb 1 3a 6G3HOCGpCILH€ BilICBKOBE KeplBHI/IHTBO Ta ynpaBmHH;{ 3actocyBaHHsIM 30poitHux Cun Ykpainu, a
TaKOX NepeJaHux B HOro Hl,I[HOpHI[KYBaHHH CHJI 1 3ac00iB 1HIIUX CKIIaI0BUX CHJI 000poHU. I'0I0OBHOKOMaHyBad
36poitnux Cun YKpalHH nij3BiTHUH [Ipesnaenty YKpa1HI/1 ta MiHicTpy O60pOHI/I VYKpainu 3 NUTaHb JTOCATHEHHS
BOEHHO-CTpaTeriyHux Iiieil y cdepi oO0OpoHH BiMCBKOBUMM cHIaMu 1 3aco0amMH, a TakKOX MiIATPUMAHHS
CIPOMOXKHOCTEH IIUX CHJI 1 3aC001B 10 3aCTOCYBAaHHS.

I'enepanbuuii mtad 36p0171H1/1x Cun YkpaiHu € roOJIOBHUM OPTaHOM BiliCBKOBOTO YIIPABIiHHA 3 TIaHyBAHHS
060p0HH JepKaBH, CTPATEriuHOrO IJIaHyBaHHS 3aCTOCYBaHHs 30poitanx Cun YkpaiHu Ta BH3HAYEHUX CHI 1
3ac00iB IHIIMX CKJIAJOBHX CHJI OOOPOHH, Koopzuzmaun 1 KOHTpOJIIO 3a BUKOHAaHHIM 3aBAaHb Yy cepi o6opoHH
OopraHamMy BUKOHABYOI BIIaJId, OpraHaMH MICIIEBOTO CAMOBPSIIYBAaHHS Ta CHJIAaMH OOOpPOHH y MeXaxX, BU3HAUYCHHX
3aKoHaMHu YKpainu, aktamu [Ipesnnenta Ykpainu ta Kabinery MinicTpiB Ykpainu.

I'enepanbuuii mrad 30poitHnx Cun YkpaiHu B OCOONMBHUI Mepioll BHUKOHYE (YHKIIi CTpaTerivyHoro
kepiBHHITBa 30poitHnMu CuinamMu YKpaiHd, iHIIMMH CKJIQJOBUMH CHJI OOOPOHH. 3ypaxyBaHHSIM MPOMO3UIIiH
KomanayBaua 00’emHaHMX CHI 3OIHCHIOE TUIAHYBaHHS, KOOPAHMHAIID Ta KOHTPOJH 3a IMATOTOBKOIO BCiX
CKJIaJJOBUX CHJI OOOPOHH 3 METOIO HA0YTTS HUMU HEOOX1THUX 00’ €JHAHUX CIIPOMOYKHOCTEH.

IToBHOBaxeHHs HadanbHUKA | eHepanpHOTO ITady 30poitHnx Cun YKpaiHu, OCHOBHI 3aBJaHHS Ta IMOPSIIOK
¢dyakmionyBanHs ['eHepampHoro mraby 30poitHmx Cun  VYKpaiHW BU3HAYAIOTECA B TOJIOKEHHI, fKe
3aTBepUKy€eThes [Ipesunaentom Yipainu. [17]

[HIIy BaXKJIMBY CKJIIaJIOBY YacCTHHY CHCTEMH HaliOHANBHOI Oe3rmeku i 00opoHH Bimirpae MiHicTepcTBO
BHYTPIIIHIX clpaB YKpaiHu, iK€ € IEHTPAIILHUM OpPraHOM BHKOHABYOI BIIaJIM, IO 3a0e3neuye (GOopMyBaHHS Ta
peanizye aep)kaBHy MOJITHKY y cdepax: 1) 3a0e3neyeHHs OXOPOHHM IpaB i CBOOO/T JIFOAMHHU, IHTEPECIB CYCIIIBCTBA
1 Jlep)aBu, TPOTHIIi 3JIOYMHHOCTI, MIATPUMAHHS TPOMAICHhKOi Oe3leKkw 1 MpaBOMOPSAKY, a TaKOXK HaJaHHS
MOJIIEHCHKUX MOCTYT; 2) 3aXHCTy JIEPKABHOTO KOPAOHY YKpaiHM Ta OXOPOHW CYBEpPEHHHX IpaB YKpaiHu B ii
BUKITIOUHIN (MOPCBKiH) €KOHOMIiYHiIH 30HI; 3) IMBLIBHOTO 3aXUCTY, 3aXUCTY HACEIECHHS 1 TEPUTOpIH Bix
HQJI3BUYAHUX CHUTYyalliii Ta 3amoOiraHHs iX BHHUKHEHHIO, JIKBifallil HaJ3BUYAlHUX CHUTYaIlild, PATYBaJIbHOI
CIIPaBH, TACiHHSI TOXKEXK, IMOKEKHOI Ta TEXHOICHHOT 0€3IeKH, JisUIbHOCTI aBapiliHO-PATYBAIBHUX CITYXkO0, a TAKOX
TiApOMETEeopOIIOTIYHOI  MisbHOCTI; 4) wMirpamii (iMmirpamii Ta ewmirparii), 30KpemMa TpPOTH[III HeJeTalbHIi
(He3aKOHHIM) Mirpari, TPOMaJIAHCTBA, peectpaiiii i3uvHUX 0CI0, 30KpeMa ODKEHIB Ta IHIIMX BU3HAYCHUX
3aKOHOJJAaBCTBOM KaTeropiit MleaHTlB [18]

MinicTepcTBO BHYTpIlIHIX crpaB YKpaiHu odomoe MinicTp BHyTpunHlx copaB YKpaiHu, SKuii
NPU3HAYAECTCA Ha TOCaTy BepxoBuoro Panoro Ykpainu 3a noganssm [Ipem’ ep- MiHicTpa YKpaiHu.

MiHicp BHyTplIlIHlX crpas YKpaiHu 32 10CaJIor0 BXOIMTE /10 Ckitazty Paju HaLlOHAIBHOI Oe31eKH i 000poHH YKpaiHu.

Minictp BHyTpiwHIX crnpaB YkpaiHu Biamosinae 3a ¢GopMyBaHHS AEP’KaBHOI NOJNITHKH Yy cdepax, Mo
HaJle)kaTh JI0 KOMIIETeHIiT MiHicTepcTBa BHYTpIIIHIX crpaB YKpaiHH, 3/iHCHIOE TOBHOBa)KCHHS, BH3HAYCHI
3aKOHOJABCTBOM YKpaiHH.

HisibHicts HartioHansHoi mositii Ykpainu, HarionansHol rBalei'l' Yxpainn, )Iep)KaBHo'f TIPUKOPIOHHOI CITYKOH
Ykpainu, llepncaBHm CIykOn YKpaiHd 3 HaJ3BUYAMHUX CHTyamiil Ta llepxcaBHm erpamMHm cIyx0u  Ykpainu
CIIPSIMOBYETBCS 1 KOOP/IMHYETBCA KaGinerom MinictpiB Ykpainu uepe3 MiHicTpa BHyTpilHiX ciipas Ykpainu. [19]

HarmionaneHa nominiss YKpaiHu € IeHTpalbHUM OpraHoOM BHKOHABYOI BIaJy, 0 3a0be3redye rpoMajicbKy
0e3reKy i MopsI0K, OXOPOHY IpaB i CBOOO/T JIFOJJMHH, IHTEPECIB CYCIINIbCTBA 1 IePKABH, TPOTUIIIO 3TIOYHHHOCTI, a
TaKOX HaJla€ BU3HAYCHI 3aKOHOM IIOCIYTH 3 JOIIOMOTM 0co0am, fKi 3 0COOMCTHX, €KOHOMIUHHX, COLIaJbHUX
MpUYUH a00 BHACIIIOK HaI3BUYAHKUX CUTYaIlii MOTPEOYIOTh TaKkoi JomoMord. [20]

HartionanbHa reapmist Yxpainu € BificbkoBUM (POpMYBaHHSIM 3 IPaBOOXOPOHHUMH (DYHKIISIMH, PU3HAYCHUAM IS
BUKOHAHHS 3aBJIaHb i3 3aXUCTY Ta OXOPOHHM >KHTTSI, IPaB, CBOOO]] 1 3aKOHHHX 1HTEPECiB IPOMAJISH, CYCHIIBCTBA 1 IepyKaBU
BiJl 3JIOYMHHUX Ta IHIIMX MPOTHIIPABHUX MOCSTaHb, OXOPOHH TPOMAJICHKOrO TMOPSJIKY Ta 3a0e3NedeHHs] TPoMaJIChKOl
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0E3IIeKH, a TAKOXK Y B3a€EMO/IIT 3 IHITIMMH OpraHaMH - 13 3a0€3IeYeHHS IepKaBHOI OS3MEKH 1 3aXUCTY P KaBHOTO KOPIOHY
YKpaiHy, TPUIUHEHHSI TEPOPUCTUYHOI TisUIEHOCTI, AiSUTBHOCTI HE3aKOHHMX BOEHI30BaHMX a00 30podHMX (hOpMyBaHb,
OpraHi3oBaHHX 3JI0YMHHHX IPYII Ta opraHizariii. [21]

Y mupHuit yac HamionanbHa rapis YKpaiHd BXOAWUTH IO CKJIaAy CHJI OE3MeKH i BUKOHYE MPaBOOXOPOHHI
(yHKIi, a TAKOXK PO3BHBAE CIIPOMOXKHOCTI, HEOOXiTHI JUIsl BUKOHAHHSI 3aBJaHb y CKJIaJi Uil 00OPOHHU.

I3 BBemeHHsIM BoeHHOTO cTaHy HamioHanbHa rBapiis YKpaiHUM HNPUBOJUTHCS B TOTOBHICTH A0 BUKOHAHHS
3aBJlaHb 3a IPU3HAUCHHSAM B YMOBax [ii IPaBOBOI'0 PEXHUMY BOEHHOI'O CTaHY, BXOAUTH A0 CHJI OOOPOHH, BUKOHYE
3aBJaHHA Ta MiAMOPSIKOBYETHCS BiAMOBIAHO A0 MOJOXKEHb 3akoHy Ykpainu "lIpo mpaBOBUE pexHM BOEHHOTO
crany" Ta 3akony Ykpaiuu "IIpo Harionanbny reapito Ykpainu'.[22]

JepxaBHa MPUKOPAOHHA CiIyk0a YKpaiHM € MPaBOOXOPOHHMM OPraHOM CIELiajbHOTO MPU3HAYCHHS, IO
pearnizye nep)kaBHY IMOJITHUKY y cdepi Oe3lekn AepKaBHOTO KOPIOHY YKpaiHH Ta OXOpPOHHM CYBEpEHHHX IPaB
Vkpainu B 11 BUKIIOUHI#H (MOPCHKiif) eKOHOMIUHI 30Hi. [23]

HepxaBHa ciyx6a YKpaiHM 3 HaA3BUYalHUX CUTyallildl € HEHTPAJIbHUM OPraHOM BHKOHABYOI BIIAAH, LIO
peaitizye AepKaBHY MONITHKY Y cepax IUBUIHHOTO 3aXUCTY, 3aXUCTY HACEICHHS 1 TEPUTOPIN BiJ HAA3BUYIAHHUX
CUTYyaIli}i, 3amo0iraHHs X BUHUKHEHHIO, JIKBIJMAIlil HACTIAKIB HaI3BUYAHUX CHUTYaIlii, IPOBEACHHS aBapiitHO-
PATYBIBHUX POOIT, OKEKOTACIHHS, MOKEKHOI Ta TEXHOT€HHOI Oe3MeKH, poOOTH PIATYBaJbHUX CIYXKO Mif] dac
aBapiif, a TAKOXK T1APOMETEOPOIIOTIUHOT TisUTEHOCTI.

HdepxaBHa wMirpamiiiHa ciyx0a YKpaiHM € LEHTpaJIbHUM OpPraHOM BHMKOHABUOi BJaau, IO peali3ye
JIepKaBHY TMONITHKY y cdepax mirparii (iMmirpaiii Ta emirpaiii), 30KkpemMa MpoTUAil HellerajabHil (He3aKOHHIN)
Mirpartiii, TpOMaasHCTBa, peecTpallii Qi3ngHnx 0cid, 30kpemMa ODKEHIIB Ta IHIMNX BU3HAYEHHUX 3aKOHOJIABCTBOM
KaTeropiil MirpaHris. [24]

IToBHOBaxxeHHst MiHicTepcTBa BHYTpIIIHIX cripaB Ykpainu, HamioransHoi mominii Ykpainu, HarionansHo1
rBapaii Ykpainu, [lepxaBHOi MpUKOpAOHHOI ciayxOm Ykpainu, [lepkaBHoi cmyxOm YKpaiHU 3 HaA3BUYAWHUX
cutyarliii Ta JlepkaBHOI MirpariiiiHoi ciry>x0u YKpaiHu BU3HAYAIOThCS 3aKOHOIAaBCTBOM YKpaiHu. [25]

Cryxba Oesnekn YKpaiHu € JCPKABHHM OPraHOM CICLIaIbHOrO NPHU3HAYCHHS 3 HPABOOXOPOHHHMH
cpyHKulﬁMH mo 3abesnedye JIepIKaBHY 6e3neKy, 3MIHCHIOIOUH 3 HEYXHJILHUM JIOTPUMaHHAM IpaB i cBoOOJ
JIOAWHYU 1 TpoMajsHUHA: 1) MPOTHIII0 PO3BiMYBaNbHO-MIAPUBHIA MisUTBHOCTI MpOTH YKpaiHw; 2) 60poTe0y 3
Tepopu3MOM; 3) KOHTPPO3BIAYBaJIbHHHA 3aXWCT JEPKABHOTO CYBEPEHITETY, KOHCTHTYIIMHOTO Jamxy i
TEPUTOPIATBHOI I[IJIICHOCTI, OOOPOHHOTO 1 HAYKOBO-TEXHIYHOI'O TMOTEHIay, KiOepOe3neKku, €KOHOMIYHOi Ta
iHpopManiiHOT Oe3meKu aep:kaBy, 00’ €KTIB KpUTUYHOI iHpacTpyKTypH; 4) OXOPOHY JepKaBHOT TaeMHHIII. [26]

Cury»x0a Gesriekr Y kpaiau mianopsaKoByeThest [IpesnmnenToBi Ykpainu Ta migkoHTpobHa BepxosHiit Pami Yxpainan.

Cnyx0y Oesneku Ykpainu odonroe ['onosa Ciry:x0u Oe3niekn YKpaiHu, KU MPU3HAYAETHCS Ha MOCaay Ta
3BiTBHAETHCS 3 Tocaan BepxoBHoro Pamoro Ykpainu 3a moganusM IlpesunenTta Ykpainu.

PosBimyBanbHI opraHu YKpaiHU BiIIIOBIAHO 0 3aKOHY 3iMCHIOIOTH PO3BIAYBAIBbHY iSUIBHICTE 3 METOIO
CTIpUSIHHA peajizalii HallloHabHUX 1HTepeciB YKpaiHHu Ta MPOTHAIi 30BHIIIHIM 3arpo3aM HaI[ioHaNBHIN Oe3meri
VYkpaiHu y BU3HaYEHHUX 3aKOHOM cdepax.

Po3BimyBanpHi opranu sk cy0’€KTH 3a0e3lEeUeHHs HalliOHaIbHOI Oe3rnekw i 00OpoHW YkpaiHu OepyTb
ydacTth y popmyBaHHi 1 peanizaliii gep>kaBHOT NOJITHKY 3 TUTaHb HAI[IOHAJIBHOI O€3MEKU 1 000POHU y BU3HAUYCHUX
3aKOHOJAaBCTBOM cepax. [loBHOBaKEeHHS pO3BilyBaJbHUX OPraHiB BU3HAYAIOTHCS 3aKOHOJIABCTBOM YKpaiHu.

[IpiopuTeTHi 3aBaHHs PO3BiAyBalIbHIUM OpraHaM Bu3Ha4yawoThes [Ipesunentom Ykpainu. [27]

YnpaBniHHS JepKaBHOI OXOPOHM YKpaiHM BiANOBITHO O 3aKOHY 3AIMCHIOE AEp>KaBHY OXOpPOHY OpraHiB
JepkaBHOI Biaagu YKpaiHu, 3a0e3rmedeHHs] Oe3MeKH MoCaloBUX 0Ci0 Ta OXOpPOHM 00’ €KTIB, BU3HAUYEHHX 3aKOHOM.
VYnpaBiiHHS JIepKaBHOI OXOpoHM YKpainun miamopsiakoBaHe [IpesugeHtoBi YkpaiHM Ta MiJKOHTPOJIBHE
BepxosHiii Pagi Ykpaiuu. [28]

HepxaBHa cnyx0a CHelialbHOTO 3B’SI3KYy Ta 3aXHCTY iHpopMarii VKpaiHH € Jep’KaBHHM OpraHoM,
NpU3HAYEeHUM Ui 3a0e3reueHHs q)yHKmoHyBaHH;I 1 PO3BUTKY JEPKaBHOI CHCTEMH YpSIOBOTO 3B’S3KY,
HanionaneHoi cucremu KoH(ineHHiHOrO 3B 53Ky, (opMyBaHHS Ta peanizauii Aep>KaBHOI MOJITHKH y chepax
Kibep3axucTy KPUTUYHOI iHPOpMaIiiiHOT iHQpacTpyKTypH, JiepKaBHUAX iH(GOpMaLlifHUX pecypciB Ta iHpopMarlii,
BUMOT'a IIOAO 3aXHCTYy SKOI BCTAHOBJEHA 3aKOHOM, KPHUNTOrpadidHOro Ta TEXHIYHOIO 3aXUCTy iHQopMaii,
TEJIEKOMYHIKallii, KOPUCTYBaHHS paIiOYaCTOTHUM PpECypcoM YKpaiHH, IIOIITOBOIO 3B’SI3Ky CIELiaJbHOTO
NpPU3HAYCHHS, YPAI0BOTO (heiba’ €repchbKoro 3B’ 513Ky, a TAKOXK IHIINX 3aBJIaHb BIIMOBIIHO /10 3aKOHY. [29]

LlenTpaibHi Oprani BUKOHABYOI BJIa/I, 1110 MAIOTh Y MiANIOPSIKYBaHHI YTBOPEHI BIIMOBIIHO /10 3aKOHIB YKpaiHH
BIliCbKOBI (hOPMYBaHHSI, PO3BIiTyBaJIbHI Ta IIPABOOXOPOHHI OpraHu: 1) 3a0e3reuyroTh IIMBUTEHUI KOHTPOJIb Y MEXKax CBOTX
MOBHOB&XEHb; 2) CTBOPIOIOTH HEOOXiJHI YMOBH JUIsi 3/iHCHEHHS IHIIMMH CYO’€KTaAMH IIMBUIGHOTO KOHTPOITFO
niepen0ayeHNX 3aKOHAMH TIOBHOBAKEHB; 3) 3a0e31euyroTh 00’ €eKTUBHE i cBoedacHe iHhopmyBaHHs [Ipesunenta Ykpainu,
BepxoBnoi Pamu Ykpainu, Kabinery MinictpiB Ykpainu, Pamy HamioHambHOT Oe3mekn i 000poHr YKpaiHH Mpo CTaH
CIIpaB y MiIOPSAKOBAHMX OpraHax ceKropy Oesmeku i oboponu; 4) iHQOPMYIOTH 13 IMX MUTaHb I'POMAJICHKICT y
HOPSIIKY, BU3HAUEHOMY LM Ta iHIIMMH 3aKOHAMHU Y KpaiHu.

MicrieBi opraHd BHKOHABYOI BJIQJH Ta OPTraHH MICIIEBOTO CaMOBDSIyBaHHS B MeEXaxX IOBHOBaXKCHB,
Bu3HaueHnX KoHcTuTywLi€ro i 3akoHamu YKpaiHu: 1) 3aciIyXOBYIOTb, 32 HOTpeOH, JOMOBiAlI MOCAZOBUX OCIO
NPaBOOXOPOHHUX OPraHiB, IO 3HAXOMAATHCS Ha BiAMOBIAHIA TEPUTOpii, PO BUKOHAHHS BHMOT 3aKOHOJABCTBA
11o/10 3a0e3neueHHs TPOMaIChKOT Oe3MeKu Ta MPaBOMOPSIKY; 2) KOHTPOJIOKOTh CTaH JONPU30BHOT MiJITOTOBKH i
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BiIOOpY TpOMaIsIH Ha BINCHKOBY CIYKOY, MMPABOBOTO 1 COIIANIBHOTO 3aXKUCTY TPOMAJISH, SIKi MAIOTh OYTH MTPU3BaHi
Ha BIMCHKOBY Ciyk0y, mepeOyBalOTh Ha BIHCHKOBiM CiTy>k0i, 3BUTPHEHHMX y 3amac 4Yd BiACTaBKYy, yYacHHUKIB
0oloBUX [iil Ta WieHiB iX ciMmeif; 3) B3a€MOAIIOTH 3 OpraHaMH BiHCHKOBOTO YNPAaBIIiHHS MiJ] Yac MJIaHyBaHHS Ta
MpOBEJeHHS (B YMOBAaX MPHCYTHOCTI IMBLIHHOTO HAaceleHHsS) MOTEHIIHO HeOe3meyHMX 3axo[liB 3a YYacTio
ocoboBoro ckiany 30porHnx Cua YKpaiHH, iHIIMX yTBOPEHHX BiANOBIAHO IO 3aKOHIB YKpaiHW BiHCBKOBHX
(hopMyBaHb Ta TNPABOOXOPOHHHX OPraHiB 3 BUKOPHUCTAaHHIM O30pO€HHS 1 BIHCHKOBOI TEXHIKH 3 METOIO
3amo0iraHHs 1 HENOMYIIeHHA HaI3BHYAHMX CHUTYyalliif, a TakoX JikBimamii ix HachiakiB; 4) iHGOPMYIOTH
rpOMaJChKICTh, 30KpeMa uepe3 3aco0M MacoBoi iH¢opMalii, Mpo CBOI MAiSVIBHICTE Y BHKOHAHHI 3aBAaHb,
OB’ SI3aHKX 13 3a0e3MeueHHsIM HalliOHaIpHO1 Oe3mexn i o6oponu. [30]

Takum ynHOM cdepa HaIioHANBHOI Oe3meku 1 0OOpOHM YITKO YHOPMOBaHa, a MisSUIBHICTH CyO’€KTiB, fAKi
BXOAATh A0 ii CKJIagy JOCTaTHBOIO MIpOI0 perjiaMeHToBaHo. binbm Toro Mik cy0’ekramu 3abe3neueHHS
HaI[IOHAJBHOI OE3MEeKH YiTKO po3/aiiieH] cepH iX (GyHKIIOHATBHOT BiAIOBI JATEHOCTI.

[Tpu 1poMYy, BiABEPTO HEAOOLIHIOETHCS POJIb OKPEMO B3SITOTO IPOMaJITHIHA Y1 TPOMAJICBKUX 00’ €JHAHB, K
cyO’exTiB 3a0e3reveHHs] HAIllOHaIbHOI Oe3nekn i 00opoHn. PopManbHO, BOHW BU3HAYAIOTHCS, SIK Cy0’€KTH, aje
iXHI TOBHOBa)KEHHS Ta POJIi HE MAIOTh HiTKOTO BPETYIIOBAaHHS.

V 3B’s13Ky 3 MM IponoHyeMo y 3akoHi Ykpainu «[Ipo HamioHansHy Oe3neky YKpaiHw» BU3HAUMTH IpaBa
Ta O00OB’SI3KM TPOMAIsSH Ta TPOMAICHKUX 00 €IHAHB, SIK CyO’€KTIB 3a0e3medeHHs] HalllOHAIBHOI OE3MeKH Ta
BU3HAYMTH MPABOBE MiATPYHTS Ta PerJIaMEHTALiF0 0COOJIMBOCTEH 1X CHiBMpali Ta B3a€EMO/Iii 3 MPaBOOXOPOHHHUMH,
BiiCbKOBHMH, PO3BIAYBAIbHUMH Ta iHIIUMH Cy0’ €KTamu 3a0e3ledeHHs] HalioHaJdbHOI Oe3MeKH y MHUpHHU Ta
BIICHKOBHAH dYac. YHOPMYBAaTH MOXIIHUBOCTI JOOPOBUTRHOTO MOCTYIy TPOMaAsH M0 30poi Ta iHmHWX 3aco0iB
ypaxkeHHsl y BIHChKOBHI yac. Bu3HaunTH iHIIII 0COOIMBOCTI B3aEMOIOIIOMOTHY JICPKaBH Ta TPOMAJITHUHA B YMOBax
HASBHOCTI CIIBHUX 3arpo3 JUIA iX Oe3IeKH.
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CyObeKThl 00ecneyeHus1 HAMOHAJIbHOU 0€30MACHOCTH B YKpPauHe

I'manos H.P. email: alinadenysova99@gmail.com
acnypaHT Kadeapsl aAMUHUCTPATUBHOIO NPaBa U aIMUHUCTPATUBHOTO Ipolecca
Opnecckoro rocy1apcTBEHHOTO YHUBEPCUTETA BHYTPEHHUX e, . Oxecca, YKpanHa

AnHotamusi. M3ywaercs cuctemMa CyOBEKTOB HAIMOHANBHOW Oe3omacHOCTH. B crTathe paccMaTpuBaroTCs
OCHOBBI O0ecrieueHHsT HAlMOHAJIbHOM OE€30MacHOCTH TOCYAapCcTBa, KOTOpas SABJSIETCS  BaKHEHIINM
WHCTPYMEHTOM COXpaHEHHsS TOCyJapCTBEHHOCTH, CYBEPEHHMTETa M TEPPUTOPUAIBHOW UEIOCTHOCTH OT
MOCSTaTeNIbCTB BHEIIHUX BParoB M UX BO3/EHCTBUS Ha BHYTPUIIOIUTUYECKYIO CUTYaAIMIO B TOCYIapCTBE.
OmnpeneneHo (YHKUMOHAIBHOE YYacTHE OPTraHOB TOCYJApPCTBEHHOTO YNpaBieHHS B cdepe HaIHMOHAJIbHOU
0e30macHOCTH U OOOPOHBI, KOTOpOE KacaeTcs OOMIECTBEHHOTO KOHTPOJII B COOTBETCTBYMOIIEH cdepe u
MpeaycMaTprBaeT y4acTHe TPaKIaH YKpauHbl B IPaXJIaHCKOM KOHTpOJIE Yepe3 OOIIeCTBeHHbIE 00beINHEHHS,
YJeHaMH KOTOPBIX OHHM SIBJISAIOTCS, 4Yepe3 JEMyTaTOB MECTHBIX COBETOB JIMYHO IIyTeM OOpalleHus K
YnonHoMmoueHHOMY BepxoBHol Paapl YkpawHbBl 1O mpaBaM 4YeloBeKa WM B TOCYJapCTBEHHBIE OpPIaHbI B
nopsijike, ycranoriieHHoM Koncrutyiueit Ykpaunbl, 3akoHoM YkpauHbl "O0 00IIeCTBEHHBIX 00beIUHEHUSIX" U
JIpYyTUMH 3aKoHamMH YKpauHbl. OOOCHOBAaHO, UYTO TpaxkJaHe YKpauHbl MOCPEICTBOM YYacTHs B BbIOOpax,
pedeperaymax u apyrux ¢Gopmax HENOCPEeICTBEHHOW NEMOKPATUH, a TaKKe Yepe3 OpraHbl rocyIapCTBEHHON
BJIACTH ¥ OpPraHbl MECTHOTO CaMOYTIPABIICHHS, KOTOPbIe OHH H30UPAIOT, pecielyI0T HAllMOHAbHBIE HHTEPECHI,
JOOPOBOJIHO Y TIPY BBHIMOJIHEHWH KOHCTUTYLIMOHHBIX 00S3aHHOCTEH 3aKOHOJATENCTBO YKpauHbl YKparuHa 1o
o0ecreyeHUI0 CBOEH HAIlMOHAJILHON 0€30IacHOCTH; KaK HEIOCPEICTBEHHO, TaK U Yepe3 0ObeINHEHUs IPaXIaH
o0paliaTe BHUMaHHE OOILECTBEHHBIX M TOCYIAPCTBEHHBIX YYPEKICHUH HA ONACHBIE SIBICHUS M HPOLECCHI B
pa3NMYHbBIX cdepax KU3HU CTPaHBL;, 3alMIIAaTh CBOW MpaBa U MHTEPECHI, a TaKkKe COOCTBEHHYIO 0E30MacHOCTh
3aKOHHBIM CIIOCOOOM M 3aKOHHBIMH CPEACTBAMH.

[Ipennaraercst co3naTh peajbHYI0, 3aKOHOAATEIBHO 3aKPEIJICHHYIO BO3MOXHOCTb PEalM3aluy IpakJaHaMU
CBOETO MpaBa Ha JTMYHOE y4acTHe B 00ecleueHIH HAIlMOHAIBHOM 6€30acHOCTH rOCyIapCTBa.

OmnpeneneHo, 4TO BaKHBIM 3JEMEHTOM OOECIIEYEeHUs] HAIMOHAIBHOW Oe30MMacHOCTH TOCyNIapCTBa SBISETCS
YeTKoe pasrpaHnueHue QyHKLIMI U MOJTHOMOYMI MEXIy BCEMU CYyOBEKTaMH, OTBETCTBEHHBIMH 3a PEaTH3aLUI0
COOTBETCTBYIOIIUX Mep, B o0ecriedeHue 3QPEKTUBHOCTH X 00SI3aHHOCTEH.

KiroueBnle ciioBa: 663OHaCHOCTL, HallMOHaJIbHas1 0e30IacHOCTh rocyaapcTaa, obecrieueHue HaLIPIOHaJ'IBHOfI
0€30IMacHOCTH rocyapCTBa, pCajin3alysi, BOCHHAsA JOKTPHUHA, CTpaTCFI/IH HaLII/IOHaJIBHOﬁ 0€30IMacCHOCTH.
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THE SUBJECT OF ILLEGAL HANDLING OF WEAPONS,
AMMUNITION, EXPLOSIVES AND EXPLOSIVE DEVICES AND ITS
"TRACE PATTERN"

Movchan R.V.
graduate student of the Private joint-stock company
"Higher educational institution "Interregional Academy of Personnel Management", Kyiv, Ukraine
email: mrv_sb@ukr.net

Abstract. Based on the analysis of scientific sources from forensics, the article defines and investigates the subject
of illegal handling of weapons, ammunition, explosives and explosive devices, as well asits typical traces as basic
elements of forensic characteristics. offenses provided for by Art. 263 of the Criminal Code of Ukraine, their
importance in the construction of investigative versions aimed at establishing the circumstances of a criminal
offense and the persons who committed it is determined.

Keywords: forensic characteristics, object, illegal handling, weapons, ammunition, explosives, explosive devices,
traces, investigation.

Buknan ocHoBHoro marepianay. BaxkiuBe micue cepell elIeMEHTIB KPUMIHATICTUYHOI XapaKTEPUCTUKU
HE3aKOHHOTO MTOBO/HKEHHS 31 30p0€t0, OOHOBUMH MpUNacaMu a00 BHOYXOBHMH PEUOBHHAMH ITOCIIAI0TH BiJOMOCTI
Ipo MpeaMeT 3J0YMHHOTO TocsraHHs. Baarami, Oyab-skuil mpenMer, y TOMy 4HCH i 30pos (BOTHeMalbHA YH
X0JI0Ha), OoifoBHMiI mpumnac abo BHOyXOBa pEUYOBHHA, Ma€ TMEBHI XapaKTEPUCTHKH (KiNBbKICHI Ta SIKiCHI), IIO
BIUIMBAIOTh Ha BHOIp Croco0iB yYWHEHHS 1 NPUXOBYBAaHHS KPHMIiHAJIHHHUX IPABOMOPYIIEHb, MICIb IXHBOTO
BYMHEHHS, CTIOCI0 [Tif 37I0YMHIIIB, @ TAKOX 0OYMOBITIOE€ MEXaHi3M CITiI0YTBOPEHHS.

Jo sIKicHHX O3HaK TpeaMeTa KpUMiHAIBHOTO MPAaBOMOPYIIEHHSI MOXKHA BigHecTH: 1) Ti, M0 BioOpakaloTh
MaTepiadbHHUIA CKIaJ 1 TPUPOAY pedi: a) [0 3YMOBIIOIOTH 3aCTOCYBaHHS HAayKOBO-TEXHIYHHX 3ac00iB
(eMeKTpOMarHiTHi, PEHTI€HOCKOIIYHI, TEIUIOBi, JIOMIHECIIEHTHI Ta IHIII BIIACTHBOCTI); 0) IO 3YMOBIIOIOTH
3aCTOCYBaHHs TaKTUYHUX NOPUHOMIB PO3CIiAyBaHHA, SK-TO 3arajbHi W OCOONMBI yMOBH 30€peeHHS Ta
TPaHCIIOPTYBAaHHS peucii; CymyTHI 00’€KTH (Tapa, yImakoBKa, TOBAapHI SPJIMKH, KOMILICKTHI BiIOMOCTi, TeXHIYHI
MACHOPTH TOINO); 2) Ti, IO XapaKTEePH3YIOTh COMialbHY CYTHICTH pedi: MpOAyKT 30yTy (peaiizarii), BapTiCTh
(miHa), nedinUTHICTH, MOXKJIIMBICTH 30yTY Ta iHIII; a IO KUTbKICHUX: JJOBKWHY, IIUPUHY, Bary, 00CsT, BUCOTY.

[Tnenym BepxoBHoro Cyay YkpaiHu HOCTaHOBHB, 110 TIPW BHUPIIIEHHI MUTAHHS, SKi BUAW 30pOi HaJeKaTh
JI0 BOTHETIAIbHOT, @ TAKOK YW € HE3aKOHHUM ITOBOKEHHS 3 HEto, CyJaM HeoOxinHo kepyBaTucs IlonoxxeHHsIM mpo
JO3BUIBHY cuUCTeMy (3aTBeppkeHe moctaHoBoro Kabinery MinictpiB Ykpainu Big 12 sxoBtHA 1992 p. Ne 576 3
MOJANTBIIUME 3MiHaMH), [HCTPYKIIIEr0 PO MOPSIOK BUTOTOBIICHHSI, TpUAOaHHS, 30epiranHs, 00Ky, nepeBe3eHHs
Ta BHUKOPHCTaHHS BOTHEMAILHOI, ITHEBMATHYHOI 1 XOJOAHOI 30poi, MPUCTPOIB BITYM3HSHOTO BUPOOHHIITBA JUIS
BIZICTPIJly HATPOHIB, CHOPS/UKEHUX TyMOBHMH YW AHAJIOTIYHMMH 3a CBOIMH BJIACTUBOCTSIMH METaJbHUMH
CHapsiIaMu HeCMepTeNbHOI [Iii, Ta 3a3Ha4YE€HNX MaTPOHIB, a TAKOXK OOEMpHUIIaciB 10 30poi Ta BUOYXOBHX MaTepiatiB
(3aTBepmkeHa HakazoM MiHicTepcTBa BHYTpIlIHIX cripaB Ykpainu Bijg 21 cepmHs 1998 p. Ne 662; 3i 3miHamuy,
BHECEHUMH Haka3oM Bif 13 kBiTHa 1999 p. Ne 292) [1] Ta iHmmmMu HOpMATHBHUMU aKTamH [2].

3okpema, y 11. 4 mocranosu [Inenymy Bepxosroro Cymy Ne 3 Big 26 xBitast 2002 p. «IIpo cymoBy npakTHKy Ipo
BUKPaJICHHSI Ta 1HIIIE He3aKOHHE MTOBOJKEHHS 31 30po€to, OOHOBUMH NIPHIIACAMH, BHOYXOBHMH PEYOBUHAMH, BUOYXOBUMH
MPUCTPOSIMA YW PaJliOAKTUBHUMHK MaTepialaMi» 3a3HAaueHo, 10 BiATIOBIMHO 0 Ha3BaHOI [HCTpyKiii Ta iHIMX
HOPMATHBHUX aKTiB JI0 BOTHENAILHOI 30poi, fka € TpeaMeToM 3M0YMHIB, IepeadadeHnx crarTamu 262-264, 410 KK
VYkpaiHu, Hanexatb yci BHAM OOMOBOI, CIIOPTHBHOI, HAPI3HOI MUCIMBCHKOI 30poi — SIK CEpiliHO BHTOTOBJIEHOI, TaK i
caMOpOOHOT UM MepepoOIeHOT, ISl POBEACHHS IMOCTPLTY 3 SKOI BUKOPUCTOBYETHCS CHJIa TUCKY TrasiB, IO YTBOPHOETHCS
NpH 3ropaHHi BUOYXOBOI PeUOBHHH (IIOPOXY a00 IHIIMX CHELiaIbHIX TOPIOYMX CyMilei) [2].

[Ipore, BUXOASIUN 3 KOHCTUTYI[IHUX MOJIOKEHb, 1110, [TO-TIEPIE, IPABOBUH MOPSI0K B YKpaiHi IPYHTYEThCS
Ha 3acajax, BIJMOBIHO JIO SKMX HIXTO HE MOXe OYTH NPUMYIICHUH pOOUTH Te, IO HE MependadeHo
3aKOHOJAaBcTBOM (CT. 19), a mo-apyre, M0 BUKIIOYHO 3aKOHAMH YKpaiHM BU3HAYAIOTHCS, 30KpeMa, MPaBOBHIM
pexxuMm BracHocTi [3] Ta IisHHS, SKI € KPUMIHAJIBHAMH NPAaBONOPYIIEHHSAMHU Ta BiAMOBIAANBHICTH 32 HHUX [4],
CrelianbHi MPaBuja MOBO/PKEHHS 3 BOTHEMAIBHOIO 30PO€I0, SIK 1 BU3HAUCHHS i1 MIOHSTTS, MatOTh OyTH 3aKpiruieHi
BUKJIIOYHO Y BiAMOBiIHOMY 3aKoHi. A/pke 3rigHo 3i cT. 178 LuBinsHoro konekcy Ykpainu (nani — LIK Ykpainn)
BCi pedi, TOOTO MpeAMETH MaTepiallbHOIO CBITY, MOXYTh BUIBHO IepenaBaTHCs Bi 0coOH 10 0coOu, OKpiM THX,
00ir sIkuX 3a00poHEHHH a00 0OMENKEHHIT 3aKOHOM [5].
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TakuM YUHOM, OCKIIBKH 3aKOHY, SIKUl 00Mexye 00ir 30poi 1 BCTaHOBIIOE AO3BUIbHUI MOPAIOK BOJOAIHHS,
KOPUCTYBaHHS Ta pO3MOPSKAHHSA HEI0, HEMae, TO MOXKHA W NPHUITYCKaTH TIPO BIICYTHICTH W 00’€kTa
KpUMIHAJIbHO-TIPaBOBOI OXOpoHU CT. 262-263-1 KK Vkpainu [4], a mil momo, SKMX y YMHHOMY 3aKOHI (He
KpuminanbHoMy KoJekci YKpaiHW) HEe BCTaHOBJICHO OYyIb-SKHX MPaBHJI, HE MOXKYTh BBa)KaTHCSl HE3aKOHHUMH, a
OTXe, 1 KBaTi(iKyBaTUCS 32 IEBHOIO KPUMiHAILHO-TIPABOBOIO HOPMOIO SIK 3JI04YMH [0, c. 74].

Buxonsun 3 BUKJIaIeHOT0, MU MATPUMYEMO BUeHHX [7, . 90], mo aKkTyami3ytoTh HEOOXiAHICTD MPUIHSITTS
BigmosigHoro 3akony Ykpainu «lIIpo 36poto». KpiM Toro, 3akoHo#aB4a periaMeHTalisi IPaBoOBOTO PEXUMY 30poi
Mae TMOJIAraTy B TMepepaxyBaHHi i BUIIB Ta AeTalbHOMY BH3HAa4€HHI O3HAK, IO BKa3yIOTh Ha il MpU3HAuYCHHSA 1
METY, 3 SIKOI0 BOHA BUTOTOBIIeHA [8, c. 233].

BiamoBigHo mo HaykoBo-mpaktuyHOTO KoMeHTaps mo KK VYkpainu [9, c. 598], BornenansHa 30pos (kpiM
[JIaAKOCTBOJIBHOI MUCIIUBCBHKOT) — 30posi, B AKii cHapsia (KyJisl, IIPOT) IPUBOJUTECS B PyX MHUTTEBUM 3BiJIbHEHHIM
xiMigHO1 eHeprii 3apsay (mopoxy abo iHmoi mampHOI cywimri). OCHOBHOIO O3HAKOK BOTHENMATBHOI 30poi €
BIJIIIOBIIHICTh TIPU3HAYEHHIO YPa)KEHHS XUBOI IIUJTi, 3HUIICHHS UM TIOIIKO/KEHHS HAaBKOJHUIIHBOTO CEpPEIOBHUINA
Ta HasBHICTh JOCTaTHBOI KiHETHYHOI eHeprii Ans umporo. CaMe yepe3 NMpU3HAUYCHHS HE € MPEIMETOM 3JI0YMHIB,
BIJINIOBIIAJIBHICTE 3a sIKi HacTae 3a cT. 262 Ta 263 KK VYkpainu, nmHeBMatuuHa 30posi, CHTHaJIbHI, CTapTOBI,
OyIiBenbHi, Ta30Bi MCTONETH (PEBONBBEPH), PAKETHHUII, BUOYXOBI MaKeTW W 1HII iMiTallifHO-TIIPOTEXHIYHI Ta
OCBITITIOBaNIbHI 3aCO0H, IO HE MICTATHh ¥ 001 BHOYXOBUX PEUOBHH i CyMilIeH, a TaK0XX MPUCTPOi BITYUZHSHOTO
BUPOOHUIITBA AJISl BIJICTPUTY MATPOHIB, CIOPS/KEHI T'YMOBUMH YHM aHAJIOTIYHUMH 33 CBOIMH BJIACTHBOCTSIMH
METAIbHUMU CHapsaMHu HecMepTenbHOI fii. Jlo ocTaHHIX Halle)XaTh Taki MICTOJNIETH 1 PEBOJILBEPH BITUU3ZHSHOTO
BUPOOHUIITBA, SIKi BUTOTOBIICHI Y BCTAHOBIEHOMY 3aKOHOM TOPSIKY, IO 32 KOHCTPYKIII€I0 TPU3HAYEH] TUTBKH IS
BIZICTPUTy TATPOHIB, CHOPS/DKEHUX TYMOBHUMH UM aHAJIOTIYHHMH 3a CBOIMH BIACTUBOCTSIMH METaJbHUMH
CHapsiIaMd HEeCMepTeNbHOI [Iii, 1 He MOXYTh BUKOPHUCTOBYBaTHCS JIsi CTPLIbOM OOHOBUMH MaTpoHamMu (30post
tpaBMarnyHoi aii) [10]. [Ipu mbomy iX KOHCTpYKIIisi Mae 3a0e31meuyBaTH HEMOXKITUBICTh B3aEMO3aMiHA OCHOBHHX
4acTUH OOHOBOI 1 CIIOPTUBHOI BOrHEeMaabHOI 30poi [11, c. 88].

[MpakTuka po3ciilyBaHHS KPHUMiHANBHUX TPAaBONOPYIIEHb MOKa3ye, M0 Oe3MocepeHIMU TMpeaMeTaMu
3JI0YMHHOTO MOCcATaHHs 3a3Buuail (72 %) € apromati: KanamHukoBa — ycix moneneii, kapa0in «Caiira», micTosuer-
kynemet cuctemu lllnaruna (IIKIL) «Ckopmiony, mictoner-KynemeT «Y3i» Ta iH.; rpanatomeru: CIIT-9, PIIT-7,
PIII" - 18, PIIT" - 22, PII" — 26; micronetu: «Glock», «Beretta», «Colty, «Browning», «CZ», «Astra», «Bersay,
«Grand Power», «MakapoBa», «TokapeBa», a TakoXX CHTHaJIbHI (CTapTOBi) TWICTONETH, TepepoOeHi y
BOTHENaNbHY 30poro («Zoraki», «Atmaka», «Kral», «Blow» Ta peBompBepu: «Haram», «Smith & Wessony;
pyuHuUIl: muciauBckki, «Mocina», CBT, CB/I, DSR Ta in.).

Xomoana 360post (4. 2 ct. 263 KK VYkpainu) — mpeameru, 1o BiANOBiAAIOTh CTAaHIAPTHUM 3paskam ado
ICTOpUYHO BHPOOJICHMM THIIaM 30poi, UM IHIN TPEeIMETH, SKi CHpPaBISIOTh KOJIOYHHA, KOIOUYO-PIKYIHH,
pyOatouuii, po3apo0ioBannii abo ynapauii edekT (0arHeT, CTUIET, (DIHChKHUI HDK, KAHIDKAJ, apOaieT, HyH4aKH,
KacTeT TOII0), KOHCTPYKTHUBHO NpW3HAUEHI JJsl YpaKeHHS J>KMBOI IIUII CHJIOI M’SI3iB JIIOMUHH a0o Mdi€lo
MeXaHigyHOro TpucTporo [9, c. 600].

BiamosigHo 10 MaTtepiaiiB KpUMiHAJIBHHUX MPOBA/KEHb, Y 3JIOYHHHOMY CEPEJOBUII iCHYE BEIHUKHI MOIUAT
Ha ITHK-HOXI1, KACTETH, KOPTUKH, CTHIIETH Ta KHHKaIH (72 % BUBUEHUX KPUMiHAJBHUX MPOBA/IXKCHB).

BoiioBi mpunacu — maTpoHW A0 Hapi3HOI BOTHEMANBHOI 30poi pi3HHX KamiOpiB, apTHIIEPIiCEKI CHapsy,
OoMOuM, MiHM, TpaHaTH, OOHOBI YAaCTHHH pakeT 1 Topmen Ta iHmI 3i0paHi BHPOOH, CHOPSKEHI BHOYXOBOIO
PEYOBHHOIO Ta MPU3HAYCHI IS CTPUILOU 3 BOTHENAIBHOT 30poi UK BUMHEHHS BUOYXY [9, c. 598].

[MpaBoOXOpOHIII 3a3BHYail BUSBIISIIOTH TATPOHM JO Hapi3HOI BOTHENANBbHOI 30poi pI3HUX KaliOpiB,
apTWIEPIHChKi cHapsiau, a Takox rpanaru: @-1, PI'A-5, PI'H, BOI'-25, ta moctpinu i MiACTBOJIBHUX
rpanarometiB CIII™-9, PIII'-7 — 62 %. HaiiMenm nomynisipaumu € natponu kai. 6,35 mm (0,6 %), sixi npu3HadeHi
JUTsl CTPUIBOM 3 micTojieTa «Brouningy», Ta Muciuechbki narponu (1,5 %) kan. 12, 16, 20, 24 mwm, 110 € 60ioOBUMHU
MIPHUITacaMU ISl MUCJIHBCHKOI BOTHEMANBHOI 30poi (pyIIHUIG) BiANOBiMHOTO KanmiOpy. Takok y MOOIWHOKHX
Bunankax (0,09 %) 3yctpidaroTbcst pakTH BUSBIICHHS Ta BUIYYEHHS KpyNHOKaniOepHuX naTpoHiB (kai. 14,5 mm) 3
kynsimu B3T (O6ponebilino-3anamoBaibHo-TpacytounMu (57-b3T-561-C)) no mpoTUTaHKOBOI Py4HOI PYIIHHMI
HertsproBa Ta CiMOHOBa, KPYIHOKIIOepHUX pydHUX KysemertiB Bnamumuposa KI1B, KIIBT.

BuOyxoBi pe4oBHHU — MTOPOX, AWHAMIT, TPOTHJII, HITPOTTILEPHH Ta iHII XiIMIYHI PEYOBHUHH, IX CIIONYKH YU
cyMinr, 31aTHI BUOYXHYTH 0e3 moctymy KucHIO [9, c. 599]. [loTyxHiCTh BUOYXOBHX MPHCTPOIB 3aJICKUTH BiJI
MOJJIMBOCTEH 3JIOYMHINB Y BHTOTOBJICHHI YM TPHAOAHHI BiJMOBIAHOT KITBKOCTI BHOYXOBOT PEYOBHMHH Ta
HasiBHOMY 00’ eMi [uis ii po3mimenns [12, c. 54]. [ng BunHeHHs BUOYXiB, 37104YMHII BUKOPUCTOBYIOTh Pi3HI THIIH,
a came: MPOMUCIOBI (TpOTWI, MIacTHI, aMOHIT Tomlo) — 32 %; camopoOHi (Ha OCHOBiI amiadyHOi YW Kai€BOi
CEIIITPH Ta IYKpY, aJIOMiHi€BOI mypu To1o) — 36 %.

3anekHo Bix Pi3MUHMX 1 XIMIYHUX BIIACTHBOCTEH BUOYXOBHMX PEUOBHH, BU3HAUAIOTHCS MEBHI OOMEXEHHS 3
ix moBomxeHHsM. Hampukiaza, iHiLilOO4i peYOBHHHM MNOTPeOyIOTH BKpail 00EPEKHOr0 MOBOHKEHHS 100
MEXaHIYHOTO BIUIMBY (yIapy, TEpTs TOIIO) Ta HEJOMYIIECHHS BHHUKHEHHS MOOJM3Y 3apsiB BiIKPUTOTO BOTHIO,
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ickop Tomo. bpuzantHi BUOYXOBi peyOBWHH HE TaKi YyTJIMBI J0 30BHIIIHBOTO BIUIMBY, BOHH HE BHOYXaroTh Iij
yac yJapy 9¥ py mafiHHI Ha TBepay moBepxHio [13, c. 28].

BuOyxoBi npucTpoi ABJISAIOTH COOOI0 MOEIHAHHS BUOYXOBHUX PEUOBHH i3 3ac00aMH IHII[IIOBaHHSA BUOYXY —
30BHIIIHIMM  JDKEpeNnaMd  IMIOynbCcy JAisl Horo 3AiliCHEHHs (€IeKTPOAETOHATOp,  KalcCyib-AeTOHATOP,
BOTHETPOBITHHUN 1 JETOHAUIHHUN MIHYpU TOMIO) Ta 3aco0aMH YHpaBmiHHS (TOOMHHUKOBHMH, PalioKEpOBaHUMH,
ymapHOi Ai1), 3aBISKA YOMYy BOHH MPHUAATHI JJIs 3acTocyBaHHsA [9, c. 599; 13, c. 32].

3a cmocoboM BUTOTOBJICHHS BHOYXOBI MPHCTPOi, Ha Hally OYMKY, MOXXKHA MOJUIMTH Ha TPU TPYIH:
MPOMHMCIIOBI, CAMOPOOHI, TIepepoOIIeHi.

BubyxoBi mpucTpoi MTPOMHCIOBOTO BWTOTOBIEHHS — II€ TPUCTPOI, BHTOTOBIIEHI Ha CHEIiaJbHO
MpU3HAYEHUX JUIA [BOTO MiIMPUEMCTBAX 13 3aCTOCYBAaHHSM IPOMHCIOBOI TEXHOJOTiI 3TiTHO 3 HOPMATHBHO-
TeXHIYHOIO JoKyMmeHTamielo [14]. CamopoOHiI BHOYXOBI HPUCTPOi — 1€ MPUCTPOi, BUTOTOBJIECHI B MOOYTOBHX
YMOBax 3 BUKOPHCTAaHHSIM 3BUYAHNAX IHCTPYMEHTIB 13 miApy4YHHuX Martepiamis [15, c. 142]. [lepepoOneni BuOyxoBi
HOPUCTPOi — L€ HMPUCTPOi NMPOMHUCIOBOTO BUTOTOBJICHHSA, LI0 MiAJAINCS PEKOHCTPYKLII CaMOPOOHHM IIUISIXOM,
HANPUKIIAA, MepepoOJICHHs OO€NpuUIaciB, 3MiHa KOHCTPYKIIii 3ac00iB BHOYXy TOINO. YHACHiJIOK TEepepOOICHHS
3MiHIOIOTHCS] OKPEMI €IEMEHTH TIPOMHUCIIOBOTO BUOYXOBOTO MPHUCTPOIO, a OTXKE, BiH HAO0yBa€ HOBUX BIaCTHBOCTEH,
SKICHAX XapaKTEepPUCTHK 1 Ipu3HadeHH [ 14].

3a ¢dopMoro 3apsaau BUOYXOBHX PEUOBHH MOAUIIOTH Ha (PirypHi Ta KyMyIATHBHI; 3a po3MipaMu — Ha
30cepemKeHi Ta MoJoBXeHi (JiHiiHi). BinnoBigHo, BHUOyXO0Bi MpHCTpPOl 3a MOKa3HUKAMHU BpaXkatodol Jii HOAUISIOTh
Ha: KpPyroBoi Ta crpsiMoBaHOi fii. 3a O3HaKaMH BIUIMBY BHOYXY Ha HABKOJMIIHIO OOCTaHOBKY PO3PI3HAIOTH Ta
BPaxOBYIOTh OpW3aHTHY i (pyracHy mii, MOBITpsAHY yIapHY XBUIIIO, OCKOJKOBHH BIUTUB, a JJIS TIOTYXHUX 3aps/liB
(moHan 50 Kr y THHOBOMY €KBiBaJICHTI) — IOIATKOBO TEPMIYHUH 1 ceficMiuamii BrutuB [ 13, c. 27].

BpuzanTHuMil BIJIMB 3yMOBICHHN JpPiOHOIO Ai€l0 MPOAYKTIB BUOYXy B 30HI, sika oOMexyeTbcs 2 — 5
pamiycamu 3apsay BHOyXoBoi pedoBuHH. HacminkamMu Opr3aHTHOT [Tii Ha HABKOJIMIIHIO OOCTaHOBKY € PyHHYBaHHS
HABKOJIO 3apsy €JIEMEHTIB BUOYXOBOTO MPHUCTPOIO, IPOOJICHHS MIIHUX METAJICBUX OOOJOHOK Ta HABKOJIMIIHIX
00’ekTiB 00cTaHOBKH. DyracHuil BIUIMB BUHHMKA€ BHACTINOK IIBUAKOTO PO3IIMPEHHS Ta30MOAIOHUX MPOIYKTIiB
BUOyxy. Taki mpomykTn BHOyXy MaroTh MOTYKHY Bpa)karody cuiy. Po3mipu ¢yracHOro BIUIMBY 3ajeKaTh Bij
MapKu, Macl U KoH(]iryparmii 3apsmy BHUOYXOBOi pPEYOBHHHM, KOHCTPYKTHBHHX OCOOJHMBOCTEH HaBKOJHIIHIX
00’€KTiB Ta iX MII[HHX BJIACTUBOCTEH. YIapHa XBWJIS CYNPOBOKYETHCS PYHHYBAHHSM CIOPYZ 1 BiIKUAAHHIM
MpeaMeTiB 00CTaHOBKU. B ymoBax 3a0ymoBU criopyAamu, yIapHa XBWJIS, MEpeayciM, pyWHYe BIKOHHE CKJIO Ta
BIJIKH/IA€ OCKOIIKH 3 BEITMKOIO MBHUIKiCTIO. OCKOIIKOBA Misl CYIPOBOKYETHCS MIBUAKAM PO3TITAHHAM yIaMKiB, 5Ki
YTBOPIOIOTHCS BiJi pyHHYBaHHsI €JIEMEHTIB BHOYXOBOTO HPUCTPOIO Ta TPEAMETIB HABKOJIHUIIHBOI OOCTAHOBKH.
TepmiuHUii BIUIMB BUHUKA€E BHACTIIOK TEIUIOBOI Ta 3aMallfOBAIBHOI Jii ra3iB i po3irpiTux A0 BUCOKOI TeMIIepaTypH
OCKOJIKIiB Ta BiTOOpa’ka€ThCsi BUHUKHEHHSM Ha HABKOJHWIIHIX 00 €KTaX O3HAK IUIABJICHHSA Ta MiANaly OKPEMHX
npeaMeTiB 1 pedoBuH. CeHCMIUHMIA BIUIMB CYIPOBO/KYETHCS YTBOPEHHSM TpPIIIMH Ha CTiHaxX OyJIWHKIB,
YaCcTKOBUM a00 MOBHUM PYHHYBaHHIM CeHCMIYHO HecTiikux criopyn. [13; 16; 17].

Cepen 3MI0YMHHUX YIPYNOBaHb, Y TOMY YHCI W TEPOPUCTHUYHHX, K 3aci0 BuOyXy HaOyBa€ MOIIUPEHHS
3aCTOCYBaHHSI BHOYXOBHX IPUCTPOIB i3 BUKOPHUCTAHHSIM aBTOMOOLIIB, aBiallii, 3aJIi3HHYHOTO TpaHCIOpTy. binbe
TOTO, B OKPEMHUX BHIAJIKaX TPAHCIOPTHI 3aco0HW, CHOPSKCHI BEJIMKAMH 3apsjaMd BHOYXOBOi PEYOBHHH, €
MNOTYXHIIIUMH BUOYXOBUMH NPUCTPOSIMH.

INopiBHsTbHUMIA aHami3 yduMHEHHS BUOYXiB B YKpaiHi Ta B psiii iHIIMX KpaiH, 30kpeMa, B Ipaky 3acBiguus,
110 3/1e01IbIIOro BUOYXH MarOTh CXOXHH XapakTep Ta 3IiHCHIOIOThCS 3 BUKOPUCTAHHSIM HAauYMHEHUX BHOYXiBKOO
aBTOMOO1J1iB, MOTOIIMKIIIB, MOTOPOJIEPIB TOIIIO.

TakTU4HI TPUIHOMH BUKOPHCTaHHS aBTOTPAHCIOPTY SIK MOTY>KHOTO BUOYXOBOT'O MPHUCTPOIO MOKHA YMOBHO
NOJUINTH Ha /Bl CKJIAIOBIi: MO-TIEpIIe, KOJM 3aMiHOBAaHUM aBTOTPAHCIIOPTOM KEpYy€e 3JI0YMHEIb; HO-Ipyre, KOJIH
TaKuil aBTOTPAHCIOPT MPUIMAPKOBAHHK 1 BUOYX BUMHSAETHCA IIISIXOM BHUKOPHCTAHHS YaCOBUX MEXaHI3MiB, 3a
JOMOMOTOI0 TPOBOJIB YM PaJiOKaHAIOM. Y 3aJli3HUYHOMY TPAHCIOPTI BUYMHAIOTHCS BHOYXH SIK OCOOHCTO
3JI0YMHIISIMH, TaK 1 MUIIXOM 3aJIMIICHHS! BUOYXOBUX MPUCTPOIB y HEMOMITHHX IS TACAKUPIB MICIISIX.

e omHMM i3 eNEMEHTIB KPUMIHAIICTHYHOI XapaKTEPUCTHKH HE3aKOHHOTO IOBOJDKEHHS 31 30poelo,
OolioBUMH TmpHmacaMu Ta BHOYXOBUMH pEYOBHHAMHU € BIJIIOBIJIHA «CTijJioBa KapTHHa». T00TO, cIijoBa
iHpopMaLis Mpo KpUMiHAIbHE NPABOMOPYLICHHS, sIKa 3HAXOOUTHb CBid MpPOSB K y 3MiHax B MaTepiaybHii
00CTaHOBIII HA MicIli BUNHEHHS! KPUMIiHAIBHO-TIPOTHUIIPABHUX JIiH, Tak i B mam’sTi Jroleil i BijoOpakae, SIKUM
came crnocoOOM MPAaBOMOPYIIHUK YYMHUB KPHMiHAIbHE TIPABOMOPYIICHHS, SKI 3HApsIs 1 3aco0u
BUKOPUCTOBYBaB. Came TOMy, Ha Hall MOMJISAA CJIiAM B KPUMIHANICTHYHIM METOIUI AOLUIBHO PO3IIISAATH Y
B3a€MO3B’SI3KYy 13 crloco0aMy BYMHEHHS KPUMIHAJBHOTO MPAaBOMOPYILEHHS, 32 NPUHIMIIOM MPSIMHUX 1 3BOPOTHUX
3B’S3KIB: BijJl BUBUCHHS CJiJIIB — JIO MI3HAHHS CIOCO0Y Ta 1HIIUX 00CTaBUH KPUMIHAIBHOTO MPABOTIOPYILIEHHST; BiJ
3HaHb MPO CIOCi0 — 0 MOILIYKY, BUSBICHHS Ta JTOCIIIKEHHS CITiiB.
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Ha nymky P. C. Benkina, cnian KpuMiHaIbHOTO TPABOMOPYIICHHS € BaKJIMBUM BiJOOpaKEHHSIM 3II0UYMHHOT
IisTbHOCTI. TpamuIiiiHo BOHU TOAUISIOTHCS Ha MarepiaiabHi (BIIOMTKH MO HAa MpeaMeTrax, 3MiHa 0OCTaHOBKH
moIii) Ta izeanbHi (BimOuTKM moMil y cBimomocTi mozeit) [18, ¢. 308].

OpHak KpUMIHANICTH BUAUIAIOTH W iHIIMH TEPMIH — CJIiJOBa KapTWHA SIK CYKYNHICTh MaTepialbHUX Ta
i7iea’bHUX CIiAIB KPUMIHAIBHOTO NMPABONOPYILEHHS: BiAOUTTS B am’ ATl Jronedt [19], To6To Takuii, 1o BKIIOYaE
THUTIOBHI OTIHC CITiJIiB KPUMIHAIBHOTO MTPABOIIOPYIIEHHS B ITUPOKOMY PO3YMiHHI.

BrnacHe MOHSTTA «ciiioBa KapTHHA» BIEpIle BUKOpHCTaB y KpuMiHamicTuui M. B. CanteBcbkuid, SIKHiA
3a3Ha4YMB, LIO CJiJJOBa KaPTHHA» y IIHUPOKOMY ii pO3yMiHHI YTBOPIOETHCS SIK HACHiAOK BYMHEHHS 3JI0UYMHY Ta €
OJTHUM 13 €JIEMEHTIB KpUMIHAIICTUYHOI XapaKTePUCTUKU. 3a3HaueHe MOHSITTS JIEII0 YMOBHE, OJIM3bKE 10 MOHSITTS
«crmimoBa oOCTaHOBKa» abo «iHdopMarliiine cepeoBHINE», M0 BKJIIOYAE sSK MarepiaabHi, TaK 1 idcanbHi
BioOpaxenns [20, c¢. 150-151].

Po3maiTTs crioco0iB HE3aKOHHOTO TTOBOKEHHSI 31 30pO€r0, GOMOBUMH TIPUIIAcaMHt, a00 BHOYXOBUMH PEIOBHHAMH
CTBOPIOE YMOBH JIJTsl yTBOPEHHSI CII/IIB Ha CTAIsIX MMiATOTOBKM, BUMHEHHS Ta MPUXOBYBAHHS CITI/IIB JAHOTO 3IOYMHY.

IneanbHi chmigm — 1e BigoOpakeHHsS mMmoaii abo HOro €JIeMEHTIB y CBIJOMOCTI IiJO3PIOBAHOTO, CBiJKa,
MOTEPIIIOro, YABHUHA 00pa3 CIpUHHATOTO. [neanbHi Cllijn YyTBOPIOIOTHCSA Y CBIJOMOCTI CBiJKIB Ta MiJO3PIOBAHUX
Ha BCIX eTamax BYMHEHHS KPHMIiHAJHHOTO NPABOMOPYIICHHS. [|OCTOBIpHICTH 1€aNbHHUX CHINIB 3aJIeKHTH Bij
Cy0’eKTHBHHX Ta 00’€KTHBHHX (DaKTOpiB, SIKI HEOOXITHO BPAaXOBYBAaTH MPH MiATOTOBII OO AOMUTY. 3 IHOTO
BUIUIMBAE, IO E€IWHUM HOCIEM ilCalbHUX CIIJIB € JIOJWHA, y CBIJOMOCTI SIKOI 3IIHCHIOETHCS ileaabHE
BimoOpakeHHs. [Ipu mpoMy Taki Ciiii HEMOCTYMHI ISl O€3MOCepEeAHBOTO CIPUHHSTTS CIIITYUM, & TOMY MOXYTh
OyTH BIATBOPEHI y X0/l IPOBEIEHHS CIIiTInX (PO3IIYKOBUX ) il BepOamsHOTO Xapakrepy (momwr) [21, c. 327].

3aJe:KHO BiJl 3MICTY OTPUMAaHUX JaHMX NP0 KpPHUMiHaJbHE MPaBONOPYIIEHHsS Ta OCi0, sKi MpPUYETHI 110
HBOTO, MOYKHAa BWAUIMTH TakKi KaTeropii oci0: a) ski Opaiy ydyacTh Yy HE3aKOHHOMY ITOBOJKEHHI 3i 30poO€lo,
OoiioBMMH TpumacaMu ab0 BHOYXOBHMH pPEYOBHHaMHU; 0) ski OynH CBigKkamMu Ii€i TOfii; B) SIKUM BiOMi
00CTaBHUHU, IO TIepelyBai BUNHEHHIO KPUMiHAFHOTO MPABOMOPYIICHHS; T') sIKi Oe3MmocepeIHbO CIIOCTEpiraiu 3a
NPOIIECOM MiATOTOBKH, BUNHEHHS Ta IPUXOBYBAHHS KPUMiHAIBHOTO MPABOMIOPYIIICHHSI.

3a pesymbTaTaMH aHAJi3y MarepiaiiB KPUMIHATBHHUX TMPOBA/DKEHb OyJ0 BCTAHOBICHO, IO THUIIOBUMH HOCISMH
1IeaIbHIX CIZIB € 0COOH, 3 SKUMH BUHHOTO TIOB’SI3YFOTh OCOOUCTI BiqHOCHHH (79 %), 30KpeMa, poandi, CIiBMEITKaHIIL,
Cyciiy, Ipy3i, CiBYYacCHUKH, a TAKOX 1HII OCOOH, SIKi BUTIAJIKOBO CTAITM CBiIKaMH 3IOYMHHOL Iisu1bHOCTI (21 %).

Opnak, y OUTBIIOCTI BWITAAKIB CIiaMH HE3aKOHHOTO TMOBOJDKEHHS 31 30po€ro, 00HOBHMH TpHIIacamw,
BUOYXOBHMH PEYOBHHAMHU 200 BHOYXOBHMH MPHUCTPOSMH € O€3MOCcepeIHhO BUSBICHA 30posi, ii CKIaloBi, ¥ TOMY
yuc npunaansd a0 Hei (koOypu, 4oxiu, QyTispu, KeHCH TOIMIo, MITyYHI CXOBaHKH, OOHOBI mpumacH, BUOYXOBi
PEUOBHHHU Ta BHOYXOBi MPHCTPOI, @ PU PO3CIiLyBaHHI MOB’S3aHUX KPUMIHAJIBHUX MPaBOMOPYILIEHb — CIiAW ii
BUKOPHCTAHHS: TOMIKO/PKEHHS Ha MEPenIkoIax, TUIeCHI YITKOMKEHHs Ha TOTEPIINX, CIiIn BUOYXY, TOPIHHS Ta
noctpiny (Kyii, TiIb3H, KyJIbOBI Ta JPOOOBI MPOOOIHH, BM’SITHMHH, PO3PUBU Ta OOIMAJICHHS HABKOJO MPOOOTH,
PO3IyTTs cTBOJA 30pOi, 3aJIHMIIIEeHI YACTHHKH MTOPOXOBOT0 HAMMMITIOBAHHS 200 1HIINX ITOPOIIKIB TOIIO).

Buxonsum 3 aHaii3y eMIipuyHOro Martepiay, Cllid KPEMiHaJIbHOTO MPAaBOMOPYIISHHS 1010 HE3aKOHHOTO
HIOBOJKEHHS 31 30po€to, 00HOBUMH TpUIIacaMy, BUOYXOBUMHU PEYOBHHAMHU Ta BHOYXOBHMH IPUCTPOSMH MOYKHA
kinacu(ikyBaTH Ha Taki TPYIIH:

— npunlaHHs, nepenada, 30yT: TpomIi, CreliajJbHa PEYOBMHA HA TpOIIAX Ta pyKax 3JIOYHMHIL, ayJio-
BiJle03aruc 3aTpruMaHHs 30yBaJbHIKA HA TapsSIoMy, JOKYMEHTH Ha TPAaBO TOPTIBII, BOJIOMIHHS 30POET0;

— BUTOTOBJICHHS T2 PEMOHT KWH/KaJIiB, (IHCHKMX HOXIB, KACTETIB UM iHIIOT XOJIIOIHOI 30pOi: IHCTpYMEHTH
gy oOnagHaHHS 3 TepepoOku, OOpPOOKH, BUTOTOBJICHHS METANEBUX BHUPOOIB, JOKYMEHTH 3 KpPECICHHSMH
KOHCTPYKIIT X0JoaHOi 30poi, YacTuHM 30poi Ta KOMIUIEKTYIOUHMX BHPOOIB, PEYOBHHU Ta KOMIIOHEHTH IS
BUTOTOBJICHHS TaKoi 30poi;

— He3akoHHe 30epiraHHs, TepeMileHHs1 (HOCIHHS, TPaHCIIOPTYBAHHsI, MEPEBE3CHHSI, MEPECHIIaHHsI): MiAPOOIIeHi
JIOKyMEHTH Ha TIPaBO BOJIOJIHHSI, TIEPEMIITIeHHs 30poi, QY TSPy, SIIHMKH, TTAKETH, OJAT Ta HII pedi, TAWHUKH, CXOBAaHKH
31 CHiZIaMul MeTati3arlil, MacThIIa Ta IHIITNX PEYOBHH, 10 BUHUKITU BiJl KOHTAKTY 31 30poeto [22, c. 59];

3ale)KHO BijJl HAaBEJCHUX BHUIIE CIOCOOIB BUBEIEHHS 30poi, OOWOBHX MpHIMAciB, BUOYXOBUX PEUOBHH Ta
BUOYXOBHX MPHUCTPOIB 13 3aKOHHOT0 00Ir'y, MOXHA JOJATKOBO BUAUTATH TaKi CJIiIH:

1) y Bunajaky BHKpaJeHHs TaKMX MPEAMETIB: CIiAW 31aMy Ha MEpelKoax, ClIiIu pyK, B3yTTs, OiojoriuHi
BIJIIICHHS JIIOJIUHH, ayJ110- BIICO3aIKC PyXiB, il Ta 30BHIIIHOCTI;

2) y BHUNAAKy BHMaraHHsi: JOKyMeHTH, SMS-TIOBiIOMIIEHHS 3 NOTPO3aMH 3aCTOCYBaHHS HAaCHIIbCTBA Ta
BUMaraHas 30poi, aydio- Bieo3amuc PO3MOB BHMarada i3 TMOTEpPHUIMM, a TaKOX Iepeladi Tpomied miJ yac
3aTpUMaHHA 3JI0YMHIL, CIelialbHa peYOBHHA Ha 30poi Ta pyKax 3aTpUMaHOro;

3) y BUNAJKy NMPHUBIACHEHHSI, 3I0OBKUBAHHS CTY>KOOBHM CTaHOBHIIEM: YaCTKOBO 200 MOBHICTIO MiApoOIIeHi
JOKYMEHTH LI0JI0 001Ky, 30epiranHs, TpaHCIIOPTYBaHHs, PEMOHTY, 3HHUIIEHHS 30pOi.

Bucnosku. IlpeameroM 37I0YMHHOIO TMOCATaHHS € BOTHENMaJbHa 30pos (KpiM  IIIagKOCTBOJBHOT
MUCITHUBCHKOT) — 30posi, B sIKil cHapsiy1 (KyJisi, IIPOT) MIPUBOIUTHCS B PyX MUTTEBUM 3BUILHEHHSM XIMiYHOI eHeprii
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3apsny (mopoxy abo iHIIOT MaabHOI CYMIII), OCHOBHOIO O3HAKOIO SIKOI € BiAMOBIIHICTh MPU3HAYCHHIO YPaKCHHS
XKHBO{ Iii, 3HUIICHHS YW MOIIKO/DKEHHS HABKOIWIIHHOTO CEPEOBHINA Ta HASBHICTH JOCTaTHBOI KiHETHYHOI
eHeprii mis 1boro; xojomHa 36pos (4. 2 ct. 263 KK Ykpainm) — mpeaMmerw, 10 BiANOBITAIOTh CTaHAAPTHUM
3pa3kaM abo ICTOPUYHO BUPOOJIEHMM TUMaM 30poi, YW iHIN TpeAMETH, SKi CHPaBIISIOTH KOJIOYHMA, KOJIOYO-
pikyunii, pybarounii, po3apobiroBanuii abo yaapHui e(eKT, KOHCTPYKTUBHO MPU3HAYEHI AT YPaKEHHS KHUBOT
Tl CHJIOI0 M sI3iB JIOAWMHH abo Ji€f0 MEXaHIYHOTO TMPHUCTPOI0; OOHOBI MpHITACH — TATPOHH A0 Hapi3HOI
BOTHEMaIbHOI 30poi pi3HMX KaliOpiB, apTUIIEPIHChKI cHapsau, OOMOM, MiHH, TpaHaTH, OOWOBI YACTHHHU PAaKeT i
Topnen Ta iHImI 3i0paHi BHPOOW, CHOPAMKEHI BHOYXOBOIO PEUOBMHOIO Ta TNPHU3HAYCHI ISl CTPiABOM 3
BOTHEMAIBHOT 30p0i UM BUMHEHHS BUOYXY; BUOYXOBI PEUOBHHH — MOPOX, IUHAMIT, TPOTHII, HITPOTIIIIEpHH Ta 1HIII
XIMIYHI PEYOBUHH, iX CIIONIYKH YW CYMIIIi, 3/1aTHI BUOYXHYTH O€3 JOCTYITy KHCHIO Ta BHOYXOBi NMPHUCTPOi fKi
SIBJIIIOTH COOO0 TIOEJHAHHS BUOYXOBUX PEUOBHH i3 3ac00aMu iHIIiFOBaHHS BHOYXY — 30BHIIIHIMH JDKEpeaMu
IMITyTTbCY IJI1 HOTo 3IIHCHEHHS (eJIEKTPOJETOHATOpP, KallCylb-JAeTOHATOpP, BOTHEMPOBIAHUN 1 JETOHAIIHHUIA
ITHYPH TOIIO) Ta 3aco0aMM YIpaBIiHHS (TOAVMHHUKOBUMH, PaliOKEPOBAHUMH, YAAPHOI [ii), 3aBASKH YOMY BOHH
NpUAATHI U 3aCTOCYBaHHSL.

MartepianbHi cliii HE3aKOHHOTO MOBOKEHHS 13 3a3HAYCHUMH TpeAMETaMH 030pO€HHsI OyJI0 PO3MOIiIEHO
Ha Taki rpynu: 1) mpunbaHHS, mepenada, 30yT: TpOIIi, CHelialibHA PEYOBHHA Ha TPOIMIAX Ta pyKaxX 3IOYHMHIIA,
ayJio- BiJeo3anuc 3aTpUMaHHS 30yBalbHHKA Ha TapsSIoOMy, TOKYMEHTH Ha MPaBO TOPTiBIi, BOJIOMIHHS 30pOE€I0;
2) BUTOTOBJICHHSI T4 PEMOHT KHUHJDKaTIB, (PIHCHKUX HOXKIB, KACTETIB YM I1HIIOI XOJIOJHOT 30pOi: IHCTPYMEHTH YH
oOnamHaHHS 3 TIepepoOKH, 0OPOOKH, BUTOTOBIIEHHS! METAIEBUX BUPOOIB, JOKYMEHTH 3 KPECICHHIMH KOHCTPYKIIii
XOJIOJTHOT 30p0i, 9aCTUHH 30p0i Ta KOMIUIEKTYIOUHX BUPOOIB, PEUOBHHH Ta KOMIIOHEHTH JIJIsl BUTOTOBIIEHHS TaKoi
30poi; 3) HezakoHHEe 30epiraHHs, NepPeMilleHHS (HOCIHHS, TPaHCIIOPTYBaHHs, TEPEBE3CHHS, IEPECUIaHH):
mipoOJieHl JOKYMEHTH Ha MPaBO BOJIOAIHHS, MepeMillieHHs 30poi, Gy TIIspH, SIIUKH, AKeTH, OAAT Ta 1HIII peui,
TaWHUKH, CXOBAHKH 31 CITiJaMy MeTalri3allii, MacThiIa Ta IHIIUX PEYOBHH, 10 BUHUKIIN BiJl KOHTAKTY 31 30pO€t0.

3a pe3yabTaTaMu aHai3y MaTepiaiiB KpUMIHAJIBHHUX IPOBA/DKCHb OYJIO BCTAHOBJIEHO, IO THUIOBHMHU
HOCISIMU 11€aJIbHUX CITIZIB € MPaliBHUKH MPAaBOOXOPOHHUX OPTaHiB, sIKi BUSBWINA KPUMiHAIBHE TPaBOMOPYIICHHS,
abo mepmmMH TPUOYIH Ha BUKIWUK Ta OCOOW, 3 SIKUMH ITiJO3PIOBAHOTO ITOB’SI3yIOTh OCOOWCTICHI BiAHOCHHH
(79 %), 30Kkpema, poaudi, CIiBMEIIKAHII, CYCiH, APY3i, CIBYYaCHUKH, & TAKOXK iHIII OCOOH, SIKi BUMAJAKOBO CTAJIH
CBiIKaMH 3710YMHHOI AisTbHOCTI (21 %). 3BepTaeThes yBara Ha BayKJIMBICTh BUSBJICHHS, BUITYUYEHHS 1 JOCHIPKEHHS
EIIEeKTPOHHUX JDKEpeI, SKi MICTATh CIiZ0BY iH(QOPMAIIif0, y BHIAIKy BUMHEHHs 30yTy 30poi, 00MOBUX MpHUIACIB,
BUOYXOBHX PEYOBUH Ta BUOYXOBUX MPUCTPOIB 13 BUKOPUCTAHHIM KOMIT FOTEPHUX TEXHOJIOTiH, OHNIaiiH OaHKiB Ta
Mmepexi [HrepHer.
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AnHoTtamusa. Ha ocHOBaHWMM aHanM3a HAyYHBIX HCTOYHHKOB 0 KPUMHHAIUCTHKE B CTAaThE OMpEAETCH U
WCCJICIOBAH MPEeIMET HE3aKOHHOTO O0paIleHHs C OPYKUEM, OOCBBIMU MPUTIACAMHU, B3PHIBYATHIMU BEIIECCTBAMU U
B3PBIBHBIMU YCTPOMCTBaMU, a TaKXKe €ro THIIOBBIC CJICAbl Kak Oa30BbIC 3JIEMEHTHl KPUMUHAIUCTUYCCKON
XapaKTEepPUCTUKH. TPABOHAPYIICHUH, MperycMOTpeHHBIX cT. 263 YK VYkpaunsl, omnpenereHO WX 3HAYCHHE B
MMOCTPOCHWW CIIEICTBEHHBIX BEPCH, HANpaBICHHBIX HAa YCTAaHOBIEHHE OOCTOSTENHCTB  YTOJIOBHOTO
MIPaBOHAPYIICHUS U JIUI, €T0 COBEPLIUBIINX.

KiroueBble c10Ba: KpUMHUHATHUCTHYECKAS XapaKTEPUCTHKA, IIPEIMET, HE3aKOHHOE o0partiieHne, opykue, 00eBbie
TIPUTIACHI, B3PHIBUATHIC BEIIIECTBA, B3PBIBHBIC YCTPOMUCTBA, CJIEMbI, pACCIIeI0OBaHNUE.

72




European Reforms Bulletin No 4 2021
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Abstract. The article focuses on the fact that the theft of goods on railway transport is defined by a set of specific
forensic signs that determine the object of the offense, the method and circumstances of the commission of the
criminal offense, the trace pattern and the characteristics of the criminal. It was found that the cargo is material
assets transported by railway transport in specially designed railway rolling stock, among which the products of
the light and printing industry, agriculture, mechanical engineering, food, chemical, metalurgical, forestry,
woodworking, pulp and paper, metalworking, fuel and energy industries, as well as construction materials and
products. The specified items of criminal trespass have their own characteristics due to the weight, destination and
location of the cargo, which affects the choice of methods of preparation, committing and hiding thefts, the way
criminals act, and al so reflects the mechanism of trace formation.

The importance of the analysis of material and ideal traces in the practice of investigation of such types of theftsis
emphasized, which contributes to putting forward versions about the identity of the criminal, places of storage of
stolen goods and effective planning of the investigation. According to practical workers of pre-trial investigation
and investigation bodies, the vast mgjority of evidence of the commission of a criminal offense is obtained by
studying physical traces at the scene without excluding the value of ideal traces.

It is proposed to divide material traces into the following groups: traces at the place of parking of goods on railway
transport; traces of penetration into the wagons; traces of the criminal and tools of the crimina offense; other
traces (in particular, vehicles used to transport stolen property).

K eywor ds: theft, cargo, transport, railway, forensic characteristics, object, traces, investigation.

Ipoéaema gociimxkennsi. 3a piBHEM CYCHUIBHOI 3HAYYIIOCTI 3aJli3HUYHUIN TPaHCIOPT 3aiiMae oxHE 3
MPOBITHUX Micllb Y cepi comianpHuX QYHKIIIH, 3a0e31Meuyoun MaTepiadbHy CKIA0BY KOMYHIKATHBHOI CHCTEMH
CYyCITIiTBCTBA. JJaHUM BHJIOM TPAHCIIOPTY KOPUCTYETHCS MPAKTHYHO BCE HACENIEHHS 1 BCi TOCTIOAAPIO0Yi Cy0’ €EKTH.
Sk iHppacTpyKTypHA raiy3b HapOJHOTO TOCIIOAAPCTBA, 3alli3HUYHUIA TPAHCIIOPT 00’ €JHYE OKpEMi perioHn KpaiHu
B €IUHUN TOJITHYHUH 1 eKoHoMmiuHui mpoctip. Cepen yciX BUAIB TPaHCIOPTHHUX 3acO0iB MACaKUPCHKUMA
3a3HUYHUA TPAHCIIOPT 3aliMae TPOBIAHE MiCIle HEe TUTBKU 3a 00CSTOM IepeBe3eHb, ajie i 3a HaJIWHICTIO Ta
YHIBEPCaJIbHICTIO 00CIYTrOBYBaHHS €KOHOMIKH JIEPYKABH 1 HACEICHHS.

OjnHak, COIaIbHO-CKOHOMIYHI SIBUINIA Ta BIHCHKOBI IO/l OCTAHHBOTO JECATHUPIUYS MPU3BEIU JIO 3HIKCHHS
JKUTTEBOTO PIBHA TPOMAJISH, 30UThIIEHHST 0e3p00ITTS, 1 K HACIIIOK, 3MIOYMHHOCTI. B yMoBax momnsipu3arii mpuOyTKiB
Ta MiABUIIICHHS POJIi MaTepiallbHUX [IHHOCTEH B )KUTTI CYCTIBCTBA, Y PO3KPa/IaviB BCe OUTHIINIA IHTEPEC BUKIMKAIOTh
3aITI3HAYHI TIepeBe3eHHS, 0 TIPUBEPTAIOTH YBary 3JI0YMHIIB PiI3HOMAHITHICTIO, BiJHOCHOIO JIOCTYITHICTIO T4 BUCOKOIO
JIKBITHICTIO OKpPEMHUX BHWIIB BaHTaXy. BTiM, cepel KpUMIiHAJICTUYHHX IyOJiKaIliii Ba)KKO 3HAWUTH TPYHTOBHI
JOCTI/DKEHHsST 3 TPOOJIEMaTHKX PO3CIiAyBaHHS TaKMX KPUMIHAJIBHUX INpaBoropyuieHb. Came TOMy, BHU3HAUYEHHS
npeMeTa 3T0YMHHOTO MOCSITaHHS Ta CITiIOBOT KapTUHU HacamIiepe]], CIpusiTUMe (QOPMYBaHHIO BiJITOBIIHOT CTPYKTYpH
KPUMIHAJIICTHYHOI XapaKTePUCTUKH KPaJIKOK BAHTAXKIB Ha 3aJ1I3HUYHOMY TPaHCIIOPTI.

Meta cTaTTi — 37ifICHEHHS TEOPETUKO-METOI0JIOTIYHOTO aHaJli3y CYTHOCTI IpeaMeTa KpamaiKKH BaHTAXKy
Ha 3aJ1i3HUYHOMY TPaHCIOPTi B YKpaiHi i BUBYEHHS KPUMiHATICTUYHHUX OCOOJIMBOCTEH CIIiI0BOI KApTHHH.

Buknan ocHoBHOro marepiamxy. MeTOOUKy pO3CHiIyBaHHS KpaliKOK BaHTAXKIB Ha 3aIi3HIYHOMY
TpaHCHOPTi YKpaiHH, BIAMOBIAHO 10 Kiacugikanii NpUiHATOT B Hayll KPUMIHANICTHUII, CJIiJ BIIHECTH 0 4YHCIa
BHYTPILIHbO-BUJIOBUX METOJIMK, OCKUIBKM ii pexkoMeHaaulii HaiiOinplie HaOIMKeHi 10 NOTped NpPakTHKH Ta
JIO3BOJISAIOTH C(HOPMYJIFOBATH YITKHEM aJrOpUTM il CIIAY0ro B THIOBUX CHIAYMX cHTyamisx. IlepeaymMoBoro
(opMyBaHHS BIJNOBIIHOT METOAMKH, CTalId PO3BUTOK 3alli3HWYHUX Marictpaneii. Huni, B VYkpaini Ha
3aJi3HUYHOMY TPAHCIOPTi Ji€ €AuHA Tapu(HO-CTaTUCTHYHA HOMEHKJIATypa, WI0 Iependayae IMepeBe3eHHs
MPOAYKI CUIBCBKOI'O TOCIOJAPCTBA; JIICOBOI JIEPEBOOOPOOHOT 1 IIENIHOJI03HO-TIANIEPOBOi  IPOMHMCIIOBOCTI;
NPOJYKIIiT TaTMBHO-EHEPTeTUYHOI IPOMHUCIIOBOCTI; MiHEPAIbHOI CHPOBUHH, MiHEpAIIbHO-OY/T1iBEJIbHUX MaTepiaiB
i BupoOiB; NpoayKuii MamMHOOYyAyBaHHS, NpUIagoOynyBaHHS 1 MeTanooOpoOHOI MPOMHUCIOBOCTI; MPOXYKIIi
XIMIYHOI Ta Xap4oBOi IPOMHUCIOBOCTI TOLIO.
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3 ormamy Ha 1e, 3ai3HUYHUHA TPAaHCHOPT — L€ BUPOOHUYO-TEXHOJOTIYHHK KOMIUIEKC IiJIPUEMCTB
3aII3HUYHOIO TPAHCIOPTY, MPU3HAYCHHH JUIS 3a0e3MedeHHs MOTPed CYCHIIBHOIO BHUPOOHHIITBA 1 HACEJICHHS
KpaiHN B TNEPEBE3CHHSIX y BHYTPIIIHHOMY I MDKHApOJHOMY CIOJYYCHHSX Ta HAJaHHS IHIINX TPAHCIIOPTHHX
HOCITYT yCIM CIOXKHMBavaM 0e3 00MeKeHb 3a 03HaKaMu (hOPMH BJIACHOCTI Ta BUIB AisuTbHOCTI ToIo [10].

Cepenr eneMEHTIB KpUMIHATICTUYHOI XapaKTePUCTUKH KPaaiKOK Ha 3aJi3HUYHOMY TPaHCIOPTI OCOOIHMBE
MICIIe TOCiiae TMpenMeT 3JII0OYMHHOTO MOCATaHHS, SKUM € BaHTaX. Biamosigao mo ct. 1 3akony Ykpainm «IIpo
3aJTi3HUYHUHA TPAHCHIOPT» — 1€ MaTepianbHi HiHHOCTI, 10 IEPEBO3ATHCS 3II3HUYHUM TPAHCIIOPTOM Y CIENiadbHO
NPU3HAYCHOMY [UIS LBOTO 3ali3HUYHOMY pyxomomy cknaai [10]. ToGto, BaHTax, sIK 1 IHIII NPEeAMETH
MaTepiaJbHOTO CBITYy, Ma€ crienudivuai 03Haku (Pi3UIHOTO (MOXKIMBOCTI BIITyUEHHS, IPUBJIACHEHHS, CIIOKUBAHHS,
TIOITKO/KEHHSI, 3HUIICHHS), eKOHOMIYHOTO (Ma€ MIHOBY, CHOXXHBYY BAapTICTh W 37aTHE 3aJ0BOJIGHATH MOTpEOH
JIFOAMHMY 1 CYCHUIBCTBA) Ta IOPUINYHOTO XapakTepy (€ 4y>KUM JUIsi BAHHOTO, TOOTO HaJICKUTh 33 TIPABOM BIACHOCTI
IHIIIM 0c0o0i Ta HE € MpeIMeTOM KPUMiHAIBHUX MPaBOIOPYIICHb, BiAOBIATBHICTE 3a SKi Mepen0dadyeHa iHITUME
pozainamu OcobnmBoi yactian KK Ykpainn)[6, C. 416].

BpaxoByrouw, 1110 ipu po3CiigyBaHHI TaKUH €IEMEHT KPUMIHATICTUYHOI XapaKTEPUCTHKH, € 31e01IBIIIOTO
BUXIJIHUM (OCKIJIbKH IMOYAaTKOBUMH € BiJIOMOCTI NMPO 3HUKHEHHS BaHTaXYy), TO CaMe 3 aHali3y BUKPAJCHOTO,
MOJJIMBI 3MIMCHEHHS Oprafisamisi pO3MIyKy ITiJJO3PIOBAHUX, BKpPAJCHOTO, BHSABIEHHS MUIAXIB HOro 30yTy,
BIJIIIKOTyBaHHS MaTepialbHUX 30UTKiB TotIO [1, c. 32].

3 aHamizy KpUMiHaJbHHUX MPOBAKEHb PO3MOYaTHX 3a ()aKTOM BUYMHEHHS KPaIiKOK Ha 3alli3HUYHOMY
TPAHCTIOPTI y PETioHax, Nie 30cepemxeHi HaiOimpimi By3noBi cranmii (Kui, Xapkis, JIeBiB, Jlnimpo, Omneca,
Kpwuswuii Pir Tomo) BcraHOBNIEHO, 10 HA 00paHHS MpeAMeTa 3T0YNHHOTO MOCSTaHHS BIUIMBAE€ HU3KA YHHHUKIB, JI0
SIKUX MOYKHA BIJTHECTH:

1) perioHanbHICTh MOXOMKEHHS BAHTAXIB — MPEIMETOM KPagiKKH € TOJIOBHUM YHHOM TPOIYKIisl Ti€l
MIPOMUCIIOBOCTI, III0 TIEPEBAXKAE B PETiOHI Jie OYII0 YYHHEHO KpUMiHAJIbHE MTPABOMIOPYIIICHHS,

2) CEe30HHICTh — TpEeAMET KpPaJiKKH, 30KpeMa, CLIbCHKOTOCIONAPChKOI MPOAYKIIl Ta IHIIMX KYJBTYP,
MiHepall i TOOpUB 3aJIC)KUTH BiJl IOPU POKY;

3) ekoHOMiYHa JAOIUIBHICTG Ta CIOXXKMBYA I[HHICTh — MpEeAMET KPaADKKH 3yMOBJICHHN 3pOCTaHHSIM
HOMIHAJIFHOI BapTOCTI MPOIYKIIil, SMEHIIIEHHIM, 200 301IBIICHHSIM ITePEeBE3CHb ii 3aJT113HHUIIEIO.

INepeBeseHi MaTepianbHi HIHHOCTI XapaKTEPU3YIOThCS KITBKICHIMH 1 SIKICHUIMHU O3HAKaMH, 10 3yMOBJIIOIOTH CTIOCiO
VIIAKyBaHHS, YMOBHM HABaHTa)KCHHS, BHBAHTAXKCHHs, TEXHIKY MepeBe3eHHs 1 pexxuMm 30epiranHs. Hasenmeni o3Hakm
JIOITEHO TIOKJIACTH B OCHOBY KPWMIHATICTHYHOI KJAcH(iKalli mpeMeTiB 3OYMHHOTO TOCSTaHHS, MO JACTh 3MOTY
00’€1HaTH BaHTaX1 y TIEBHI TpYIH, Hacamnepen: 1) HerabapuTHi (IOBroMipHi); 2) Ba)KKOBaroBi; 3) JIETKOBArOBi.

Ha namy aymky, came KiTbKiCHI TIOKaQ3HUKH, 3 KPUMIHATICTUYHOI TOUKH 30pYy, MalOTh MEPEBAXKHE 3HAUYCHHS JUIS
PO3CIiyBaHHS TaKWX KPUMIHATGHHUX MPABOIOPYIIIEHb, OCKUTBKH 32 PO3MipaMH BHKPaJCHUX MaTepiajbHUX I[IHHOCTEH
MO>KHA BCTAHOBUTH THIT OJJMHHIII PyXOMOT'0 CKJIaly, CHIOCiO MiIr0TOBKY, BUMHEHHS T MPUXOBYBAHHS KPAJIKOK, & TAKOXK
copMyBaTH Bepcii 1mo/10 MOTEHIIIHHUX Micllb 30epiraHHs MaitHa. KpimM 11b0ro, BUKpajieHHS BEJMKOradapuTHOTO BAaHTAXKY
(abo BaHTaXy y BEIMKHX PO3Mipax), O3MOCepeHhO CBIMUHUTH MPO BYMHEHHS KPAIKKH TPYIOK 0Ci0, y CKiIaai sKoi
JHIOTB CITY>K00Bi 0cOOM YKP3ali3HUII Ta 3 BAKOPUCTAHHSM JIOOMDKHOTO TPAHCIIOPTY.

JonatkoBo, 3aJIe)KHO BiJ] CTYIIEHS 3aXUCTy, BAaHTaXI Ha 3ai3HUYHOMY TPAHCIOPTI MOXKHA KiacH(pikyBaTu
HACTYITHUM YHHOM:

1) HaBamoBaNBEHI — BaHTaxXi, epeBe3eHi 0e3 00Ky MicIlb (OCHOBHA Maca TaKMX MaTepiaJbHUX IIHHOCTEH
NEPEeBO3UTLCS HA BIJIKPUTOMY PYXOMOMY CKJIaJi, 30KpeMa, Kam sHe BYTUUISL, YOpHI MeETajH, JCpPEeBHHA,
MeTajgo0pyxT ToI1o) [8];

2) HacuITHI — «xJTiOHI» (KUTO, MIICHUIIS, OBeC, OOPOIITHO) Ta iHII BaHTaXi (HACIHHS COHANTHHUKA i 6000BUX
KYJBTYp, MipOIITHHIBK] 1 36pHOBI BiX0H, KOMOIKOPM), IO MIEPEBO3ATHCSA 0e3 00Ky MiCIlh B KPUTHX BaroHax
a0o0 BaroHax-3epHOBO3aX, MyKOBO3aX;

3) HanuBHI — pinki BaHTaxi (cupT, OCH3WH, IM3ENbHE IAJWBO, Ma3yTa, OJis, KUCIOTH Ta iH.), IO
HepPEBO3ATHCS B IIUCTEPHAX Ta OYHKEPHUX ITiBBaroHax.

HeoOxinHo momaTy, 1110 Oijibllla YaCTHHA HAJIMBHUX BaHTAXIB HAJICKUTh JI0 TPYINH HEOE3MEUHUX, OCKUIBKU
NpY MOPYIICHH] MPaBWJI TIOBO/DKEHHS 3 HUMHU BOHHM MOXYTh CTaTH NPHUYUHOIO BUOYXY, MOXKEXKi, OTpyeHHS abo
OIIIKiB, @ TAKOXX CIIPUYUHUTH [ICYBAaHHSI iIHIIMX BaHTaXiB, pyXOMOTI'0 cKiiaay, copyx Tomo [11].

4) maxkeTHi — «TapHO-IITYYHI» BaHTaXi (Jikepo-TOpLITYaHi Ta TIOTIOHOBI BUPOOH, MOPIIEISTHOBI BUPOOH, CiJb,
IyKOp TOIIO), IO NEPEBO3ATHCS B KPUTOMY PYXOMOMY cKiaji. s IXHHOTO MakeTyBaHHS BUKOPUCTOBYIOTHCS
MIIIKH, 00YKH, KOHTeHHepH [9].

Jo o3Hak, mo BigoOpakaloTh COLiaJbHY CYTHICTH Pedi, BiJl SKHUX 3aJIe)KUTh CTaH OpraHizamii OXOpOHHU
BaHTaXIB, CJiJl BIJIHECTH IXHIO HOMiHaNbHY BapTicTh (LiHHICTB). Taki O3HAKU IOKIAJCHO B OCHOBY IOILTY
BAaHTaXIB Ha HOMEHKJIATypHi, TOOTO OXOpPOHIOBaHi (aBTOMOO1JIi, Y TOMY YHCII CLIBCHKOTOCIIOAPChKa TEXHIKa Ta
iXHI 4YaCTHUHHM, yCTATKyBaHHs (€MEKTPUYHI ¥ Ta30Bi IUIMTH), MPOLYKLIs JIETKOI 1 XyTPsIHOT IPOMHCIOBOCTI, MeOIi,
IHCTPYMEHTH, KOJILOPOBI METaNK, M’SICHI BHpPOOM TOIO)) Ta Oe3HOMEHKIarypHi (Jiic, meryia, oBodi i QpykTH,
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MiHepasbHI 10OpuBa, 0aBOBHA, MeTajodepenuus, Byriwist Tomo) [7, c. 10]. ¥ npoMy KOHTEKCTi, HEOOXimHO
JIOJIaTH, IO 0arato MaTepiadbHUX IIHHOCTEH MPH MEPEBE3CHHSX 3ali3HMYHUM TPAHCIIOPTOM 3JIMINAIOTHCS 0e3
OXOPOHH, BJIACHE ITMM 1 KOPHCTYIOTHCS OpraHi30BaHI 3JOYMHHI Tpymu. HallOuIbIml ypas3auBUMHU 3aTHIIAIOTHCS
BaHTaXI1 Ha BiAKpUTOMY pyxoMoMmy ckiazi [7, c. 11].

3rigHo 3 MaTepiajaMHM BHBYCHHUX KpPUMIHAJBHHX TPOBaKEHb 3a3BHM4Yail Oe3mocepenHiMH MpeaMeTaMu
KpPaJDKOK BaHTaXIB Ha 3aJI3HUYHOMY TPAHCIOPTi € BYTLLIA, 38PHO KYKYPYA3H, COsI, COHALTHIUKOBHHA MIPOT, KOKC
(52%), a Takox iHII TOBapHO-MaTepiaibHi LIHHOCTI — 48 % (MpOAYKTH XapuyBaHHs, BUHHO-TOpLIYaHi BUpoOH,
KOMITJIEKTYIOUi 0 aBTOMOOIJIBHOTO TPAHCIOPTY, MaJTMBHO-MACTHIIbHI i OyIiBeJIbHI MaTepialn TOIIO).

3BiAcHu BUIDIMBAE, MO crenudika BaHTaXIB, iX KIIBKICHI 1 SKICHI MOKa3HUKU CIYTYIOTH MiACTAaBOIO IS
BCTAHOBJICHHS KOPEIAMIMHUX 3B’S3KIB 3 IHIIMMH EJIIEMEHTAMH, 30KpeMa, CIiJI0BOI0 KapTHHOIO, SKa BKIIOUAE
ileasibHI Ta MaTepiaiabHi CJIIU BiMOOpaKeHHS, K JUKepena BUIAMMUX 1 HEBUIAMMHUX, IPOTHO30BAHMX CIIIJIIB, IO
YTBOPHJIMCS. B MOMEHT BUMHEHHS KPUMIHAIFHOTO IPABONOPYIICHHS.

IloHATTA «CIiOBa KapTHHAY BIIEpIIEe BUKOPHUCTaB y KpuMiHamictumi M. B. CanteBchkuil, sIKuil 3a3HaYNB,
IO CNiJJOBa KapTHHA» Yy HIMPOKOMY ii pO3YMiHHI YTBOPIOETHCS SIK HACHIJOK BUMHEHHS 3JIOYMHY Ta € OOHUM i3
€JIEMEHTIB KPUMIHATICTUYHOI XapaKTepPUCTHKH. 3a3HaueHe MOHATTS JEHI0 YMOBHE, OJM3bKE IO MOHATTS «CJIiI0Ba
obcTanoBKa» abo «iHhopMaliiHe cepeIOBHILEY, IO BKIOYAE IK MaTepialbHi, TakK i ineanspHi Biqoopakenss [13)].

AHai3 TPaKTHKN PO3CIiTyBaHHA KPUMiHATBHUX MPOBA/KEHB €] KaTeropii T03BOJIsIE KOHCTATYBATH, IO
HAMOIIBII THIIOBI CHiAW BHUSBISIOTECA y PYXOMOMY CKJIaJi, a TakoK B MicLsX 30epiraHHi BaHTaxy Ta
Oe3mocepeIHbO Ha MPEAMETax 3JI0YNHHOTO MOCATaHHS (CaMOMY BaHTaXi, HOTO Tapi Ta yMaKoBIIi).

Hacamnepen, ciigyn BUSBISIOTHCS MPHU OTIIAI 00’ €KTY PYXOMOTO CKJIamy, Ae Oylno YYWHEHO KPaaikKy. Y
3B’A3Ky 3 THM, IO 3JIOYMHII HEPIJKO 3aCTOCOBYIOTh IHCTPYMEHTH (IPEIMETH 3aBOJCHKOTO a00 KyCTapHOIO
BUTOTOBJICHHSI, IPU3HAYCHI JJI1 BUKOPUCTAHHS SIK py4YHE 3HAPSAS Tpalli y COLalbHIN TisSUTbHOCTI), Pi3HOTO POy
MIPUCTOCYBAHHS, TPAHCIIOPT 1 0arato iHIIMX TEXHIYHUX 3aC00iB, BHHUKAE BEJIHMKA BipOTiAHICTD BUSBICHHS CIiiB
iXHBOTO 3aCTOCYBaHHS. Y TaKUX CHUTYalisX iCHYe TaKOX BIPOTIIHICTh 3HAHTH CIiTU CaMUX 3JOYMHIIB (CIiIU
NaNbIiB PYK, HIl, B3YTTS TOWIO) [2, c. 67], AKi Aal0Th iH(QOpMaIilo PO Te, KOMY BOHU HaJleXaTh (YOJOBIKOBI UM
KIHII, AOPOCHTIA MOauHI 4r mIIiTKy). KpiM 1bOTO, BUBYEHHS MOPIXKKH CIiNIiB Ja€ 3MOTY CyIWUTH PO Bary
JIIOJIMHY Ta TIEPEHECEHNH HEel0 BaHTaX (0HOOCIOHO UM TPYIIOI0), [IE CTIOCTEPITae€ThCS 301TBIICHHS TOHAT CEPEIHIO
HOPMY IIUPUHH KPOKY 1 3MEHIIIEHHS JOBXHHHU 1 KyTa Kpoky [12, c. 63].

Hepiako TpamnsioTeCsi CiIM BUKOPHCTAaHHS TOCHOAAPCHKAX PYKaBUYOK. [meHTHGIKamis TPUKOTaXKy
3MIACHIOETBCS 3 JIOMIOMOTOI0 O3HAaK, IIOB’S3aHUX 13 OyIOBOIO MaTepiany, CHOcOOOM IDIETiHHA HHTOK,
ocobnuBocTaMU HociHHA. [Ipu imeHTH(IKALI] IKIPIHUX PYKaBUYOK BUKOPUCTOBYIOTH TaKi O3HAKH, SIK TPIIWHH,
3MOPIIKH HIKIpH, ii TOPUCTICTH TOIIO.

3anexHo Bif] crroco0y MPOHUKHEHHS B 3ai3HUYHUN BaroH CIIiH MOXYTh OyTH BHUSBIICHI Ha ABEPSX, CTIHAX,
CTedi, MijI031, Ha MOITKOHKEHUX JII0KaxX Ta MaKyBanbHil Tapi. [Ipu Bi/pKUMaHHI [Bepeil BaroHy CIuiJiv BiJl 3HAPSAAb
3JI0MY PO3TAIIOBYIOTHCSI Ha HIKHIH (OTOpHii) IBEpHIN peiilli, JepiKaBlli pojvKa 1 MPUTHUCKHIH TuiaHti [3, c. 98].
Le, sx mpaBu0, 00’ €MHI CITiJTU 1 CITiIM KOB3aHHS y BUTJIS]II TIOTIEPEYHUX TOJIPSTIHH, a TAKOX 0e30apBHI CIIJIN PYK,
YaCTMHKYM TKaHWHHM, CIM HalapyBaHHSI CTOPOHHIX pedoBHH Tomo. Ha miamo3i miardopmu (miBBarona) 3
KOHTEHHEpOM MOXKYTh OYTH 3aJIUILEHI CIiIW HIr, TPICKH, CTPYKKA, TUPCA, 3HAPSAIMS 3JI0OMY, YACTHHU BAHTAXY 1
HOro ymakoBKH, TPEAMETH, IO Halle)KaTh 3JI0YMHIEBI, 3ipBaHi IJIOMOM, MapKyBallbHI MO3HAYKH BiJITPABHUKA,
3py0OaHi 3aKpydyBaHHS, YAaCTHHKMA TIPYHTYy a0 TIPYHTOBI HamapyBaHHS, CIiTd HAPTOIPOAYKTIB 1 MaabHO-
MaCTWJIBHUX MaTepialliB, a TaKOX CIiJIU JIOMY, MeTaieBoi TpyOM Ta iHIIMX IMPEeaMETiB, M0 3aCTOCOBYBAIHUCS
3JI0YMHIIEM SIK BaXK1JIb ISl HAXWITY, 00 3pyLICHHS] KOHTEHHEpa.

Heo0xigHO KOHCTATYBATH, 110 KPaJi’KKaM BaHTAXKIB CIIPUSIOTH 1 TEXHIYHI 0COOIMBOCTI BAaHTAXKHUX BAaroHiB.
Hampuxiran, KOHCTpyKIis TUIOMO Ta HUHINIHIX BaroHiB-3€pPHOBO3IB J03BOJSE BiITHYTH BaHTAKHUHM ITIOK
HACTUIBKH, 1100 1 3¢PHO MOYAJI0 BUCHIIATHCH, 1 TUIOMOY NPU IOMY He 3ipBajiu 3 Miciisd. Paszom i3 1uM, yumao
TPAIUISEThCS BHIIAJIKIB, KOJIM KpaJi’KKa BaHTAXy CYIPOBODKYIOTBCS 3PHUBAHHSAM 3allipHO-TUIOMOYBaJIBHOTO
MPHUCTPOIO, Y TOMY YHCII 3 TOJAIBIIMM MAacKyBaHHSM [bOTO (akty. BiamoBimHi ciigM KpuUMiHAIBHO-
NPOTUIPABHOI JISUTFHOCTI 3aJIMIIAIOTHCS SIK Ha 30BHILIHIN 1 BHYTPIIIHIN MOBEPXHI KOPIYCY IIbOTO MPHUCTPOIO, TaK i
Ha THYYKOMY HOro ejeMeHTI (Tpoci) abo CTPIIKHI.

I3 30BHINIHBOT CTOPOHM KOPITyCy NPO L€ CBiAYaTh BM’ SITUHH, OIYKJIOCTi, NOAPSANMHM, ab0 TPIIIMHH Ha
OIYHMX MOBEpXHSAX. Y PalOHI BXiJHHX 1 BUXIJHHUX OTBOPIB, SK MPABUIIO, 3aJMIIAIOTHCS CIIJIU THUCKY, pi3aHHS,
PO3MWITIOBAaHHS, a00 yJapiB Bij Jil IHCTPYMEHTIB YW IHIIUX CTOPOHHIX MPEIMETIiB. Y cepearHi KOPIYCY MOXYTh
3aJMILUTHCS CIIM BiJ 3HAPSIb 3JI0MY, SIKUMH PO3LIMPIOBaKcA OTBOpH. Ha BiaMiHy BiA 30BHILIHIX CIiJIiB, SKHUX
no0pe BUAHO HEO30POEHMM OKOM, JJsl BHSIBICHHS BHYTPILIHIX, HEOOXiJHE 3alyuyeHHs CIELialliCTiB, 30Kpema,
IHCTIeKTOpa KpUMiHaJicTa (TeXHiKa-KpUMIHAJIICTa) Ta MPOBEICHHS EKCIIEPTU3H.

VY MiCIIIX pO3pUBY THYYKOTO €IIEMEHTY (TOPCY) 3MEHIITYEThCS HOTo JliaMeTp, MTOBEPXHS MeTary HaOyBae HEpiBHOI
¢dopmu, a Ha 00’eKTax MIOMOYBaHHS 3AIMILAIOTHECS CIIM THUCKY, HATHCKY B MICISIX YIOPY B HHMX 1HCTPYMEHTY, 3a
JIOTIOMOT'OI0 SIKOTO 1 OyB 37ificHeHHI po3puB. SIKIIO THYYKHH eneMeHT (Topc), ab0 CTPWKEHb po3pi3aHuii TocTpuM
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NpEeAMETOM, TO B MicLi HOro po3pisy MO)KHA BHSBHTH MapalielIbHO PO3TAILOBaHI BaTMKU. OIHUM 3 Pi3HOBHAIB PO3pI3y €
cmian po3mmty. Ha Topisgx munma 3aiwinae CyIIbHI TOKPECHeHi CIimy (TMOAPSATIMHN), a HAMWIOK — CIIN Y BHIJISI
HaKJIAJICHUX OJIMH Ha OJTHOTO TOAPSIINH, PO3TAIIOBAHUX ITiJ] PI3HIMH KyTaMH [5, c. 66].

BuBYeHHs CTiiB 3IMIICHHX 13 30BHIIIHBOTO 1 BHYTPIIIHEOTO OOKY BaroHy, A03BOJISIE BU3HAYUTH 3HAPSIAS
KPUMIiHAIBHOTO MPaBOMOPYIIEHHs, CNOci0 Horo nii, a mpu BHABICHHI — NPOBECTH HOTr0 OTOTOXHEHHS
(imenTHdikanioo). BogHowac, momkopKeHHs UCTEPHH, HA BIIMIHY BiJl KOHTEHHEPIB, MOXKHA BUSBUTH 110 TEMHIM
IUIsIMaM, 110 YTBOPIOIOTHCS B MICLSX MPOTiKaHHS Ha(TOMPOAYKTIB, iHOAI MOKPUTHUM IIAPOM MWITY (SKIIO MHHYB
NEBHUN MPOMIXKOK Yacy 3 MOMEHTY BUMHEHHS KPaA>KK1); TEMHUM CYXHM IUIIMaM, YTBOPIOBaHUM TIPH MPOTIKaHHI
OCH3MHY; Majl0 TIOMITHHUMH, ajieé 3 PIi3KUM Crenu(IYHAM 3amaxoM CiiaM, [0 BHHHUKAIOTH MICIA MPOTIKaHHA
CIIUPTY; HAIBHOCTI MMPOOKHU Y TIPOCBEPUIEHOMY OTBODI, sIka MOKe OyTH 3amMackoBaHa (apOoro i KOJIp IUCTEPHH.

Heo0Oxigno 3ragatu i npo «u@poBi Ciuign» BUMHEHHS KPaADKOK BaHTAXIB Ha 3aJi3HUYHOMY TPaHCIOPTI,
SKi MICTSATBbCA Ha CTaliOHAPHUX KaMmepax BiJeo-Harjsay, [0 pO3MilleHI Maibke Ha BCIX CTaHIUSX 3YMUHKH
pPYXOMOro CKIaay Ta Ha cepBepax omneparopiB MoOigpHOro 3B’si3Ky (imentudikarop cim-kaptkua (IMSI),
MikHapoaHui ineHTudikarop kinueBoro odmagnanus (IMEI), tunu 3’eqnanus (BXxigHi Ta BUXigHi A3BiHKH), SMS
— KOPOTKiI TEKCTOBI TOBIJIOMJICHHSI TOIIO; JaTa, 4aCc Ta TPUBAJICTh 3’€lHAHB), sKi, 30KpeMa, CBig4aTh PO
nepe0yBaHHS 0ci0 Yy KOHKPETHOMY MICIli Y BU3HAYEHOMY daci.

JIOTIOBHIOIOTH CHIIOBY KapTHUHY MOKa3aHHSA, TOOTO iAeanbHi CIiaH, SIKi HEAOCTYIHI ISl 0€3M0CcepeTHhOr0
COPUIHATTS CliguuM (Ai3HaBa4eM), a TOMY MOXYTb OyTH BIATBOPEHi Y XOJi MPOBEACHHS CIiJUUX (PO3IIYKOBHX)
It BepOanpHOTO XapakTtepy (momwur) [13, c. 124]. [HmMu ciioBamMu — 11e CIiAn BioOpaskeHHS, SIKi 3aJTUIIAINCS B
mam’sITi IOAWHA (CBiAKA, MiJO3PIOBAHOTO TOIIO), K PE3yNbTaT CIIPUIHATTS, 3a1laM’ATOBYBaHHS Ta BiATBOPEHHS
KOHKpeTHOI iH(opmarlii, TOB’s13aHOT 3 KpUMiHAJIBHUM MPaBONOPYIIEHHsM [4, ¢. 76].

3aleKHO BiJl 3MICTY OTPUMAaHUX JaHMX NP0 KpPHUMiHaJbHE MPaBONOPYIIEHHsI Ta OcCi0, sSKi MpPUYETHI 110
HBOT'0, MO’KHA BUIINTH TaKi KaTeropii oci0: a) sKi BUSBWIN KPUMiHATIBHE IIPABOMOPYIICHHS; 0) sKi Opaiu y4acTb
y MiAroTOBI, BUMHEHHI Ta MPUXOBYBaHHI KPUMIHAJIBHOTO MPABOMOPYIICHHS; B) SKUM BiJloMi OOCTaBWHH, IO
nepeayBalid BYMHEHHIO KPUMIHAIBHOIO MPAaBOMOPYIICHHS; T) sKi 0e3mocepeHbO CIIOCTEpIraan 3a MpoIecoM
HiIrOTOBKH, BUNHEHHS Ta TIPUXOBYBAHHS KPUMIHAIBEHOTO MIPABOMOPYIICHHS.

3 MarepianiB KpUMiHATBHUX NPOBAKEHh BCTAHOBIIEHO, IIO THUIIOBUMH HOCISIMH i/I€aTbHUX CIITIiB €
CHiBpoOITHUKHM YKp3alli3HUI (CTpiibLi, AUCHEeTYepH, Yyeprosi no cranmii Tomo) (100%); moTepmini, a Takox ixX
npenctaBHUKH (100 %), 10 0cOOH, SIKI BUMAIKOBO CTAJIM CBiIKaMu 310YHHHOI HisttbHOCTI (14,9 %). OnHak, Ha
BIIMIHY BiJ IHIMUX KPUMIHAIBHUX TMPABOTOPYIICHb IMPOTH BJIACHOCTI, Y OUIBIIOCTI BHUMAJAKIB TPsSIMi CBIIKH
(oueBuIIl) Kpami’KOK BiJICYTHI, 1110 1 MMOSICHIOE CIICIU(IKY TOCIIKYBAaHOTO aHTHCYCIIUTLHOTO JISTHHS.

Kopensiiiauii 38’430k MDK TPEIMETOM 3JIOYMHHOT'O TMOCSATaHHS 1 CNiJIaMH KPUMIHAJIBHOTO IPABOIIOPYIICHHS
BUSIBJISIETHCS. B TOMY, III0 CaM BaHTaX, HOTO MaKyBaJIbHI MaTepiaiy, a TakoXK 3MIiHM Ha IUX 00 €KTax (PO3KPHUTTS TapH)
BUSIBIICH] Ha MiCIIi TIO/Iii, 200 BUITyUeHI B 37I0YMHIIS, € HOCISIMU MaTepiajlbHAX CITiIiB, TOOTO, JDKEPEIOM KPUMIHATICTHYHOT
iHdopmalyii. 3a pe3yabpTaTaMu MPOBECHOTO OMUTYBAaHHS MPAKTHYHHX TMPAIIBHUKIB Ta aHANI3Y CIIEHiabHOI JIiTepaTypH,
MO)KHa 3pOOMTH BHCHOBOK, IO Y IiHf KaTeropii KpUMiHAJIBHUX IPOBa/KEHb, TIOMIYK CIIJB AOMUIGHO IPOBOIUTH
HacamIiepel Ha MICIIi BUMHEHHS KPHMIHAIBHOIO TpaBoropymieHHs. Hamami, mpomecyanbHi [ii mig 4ac MpoBeIeHHS
TaKTHYHOI OIlepallii i3 3aTpuMaHHsI I1iJ03pIOBaHOTO MOBHHHI OyTH TPOBE/ICHI CIUIAHOBAHO, KOMIUIEKCHO, OIHOYAaCcHO, 3
ypaxyBaHHsM (haKTOPY ParTOBOCTi.

Bucnosku. Ha edextuBHicTh po3ciigyBaHHS KpaAi>KOK BaHTaXIB Ha 3aJli3HUYHOMY TPaHCIIOPTi B YKpaiHi
BIUIMBAaE crenudika poOOTH 3ali3HHYHOTO TPAHCIIOPTY, JNOBXHHA TEPUTOPIl 3ali3HHMIN, NIBHJKE MEpPecyBaHHS
BaHTaXIiB, 110 HEAOUSIK YCKIAIHIOE BCTAHOBJCHHS MICIs BUKPAJCHHS BaHTAXYy, CBIJKIB Ta IHIIMX OOCTaBHH
KPUMIHAIBHOTO TpaBonopynieHHs. Ha mpoMy TakoX NMO3HA4YaloThCs, HEJONIKM B PoOOTI OpraHiB JOCYIOBOTO
pO3CIiyBaHHS, IO BHHUKAIOTh YHACTIIOK HEKBATI(PIKOBAaHO NPOBEACHUX CHIMUMX (PO3NIYKOBUX) M,
HacamIepea OrJIsAAy MICI MOJii, BIACYTHICTh CHEMiai3alii Cli4MX Ta ONEPATHBHUX MPAI[IBHUKIB IiJ] Yac
PO3CITiTyBaHHS TAKMX KPUMiHAJIBHUX IPABOIIOPYIIICHb.

[IpeameroM KpaAi’KKM BaHTaXiB Ha 3alli3HUYHOMY TpaHCIOPTI B YKpaiHi € MarepianbHi WIHHOCTI, IO
NEPEBO3SITHCS 3ATI3HUYHUM TPaHCIIOPTOM Y CIEUiaIbHO TPU3HAUYEHOMY JJISl OTO 3ATI3HUYHOMY PYXOMOMY
ckiani. 3a3BHuail e BYTLLIS, 3€PHO KYKYPYJ3H, COsI, COHSIIHUKOBHH IIPOT, KOKC, a TaKOX IHII TOBapHO-
MarepiajibHi LIHHOCTI, 110 3 TEXHIYHOi CTOPOHM OOYMOBJIEHO KOHCTPYKIII€I0 HUHIIIHIX BaroHiB-3€pHOBO3iB, SIKi
JIO3BOJISIFIOTH BIJITHYTH BaHTKHHUH JIOK HE 31pBaBIIM TPU IOMY IUIOMOY, a 3 MarepialbHOi — €KOHOMIYHOIO
JIOITBHICTD (TIPUOYTKOBICTB) Ta CIIOKUBYOIO IIHHICTIO (IIBUIKA peai3ais).

BaxumBuM mxepenoM KpuMiHaIiCTHYHOI iH(opManii y KpUMiHAaIbHAX MPOBAHKEHHIX MI0J0 KPaJiKOK BaHTaXiB
Ha 3aJi3HUYHOMY TPAaHCHOPTI B YKpaiHi € CiiJloBa KapTHHA, AKY CKJIQJAIOTh: MaTepiaibHi Ta iJeajbHi CIiJIH.
OCHOBHMMHM HOCISIMM MaTepialbHUX CIiAiB €: 1) pedoBi JOKa3u, 30Kpema: a) MarepiaibHi I[IHHOCTI, IO
NEPEeBO3WINCH 3aI3HUYHUM TPAHCIOPTOM Yy CHELiAIbHO NPU3HAUYEHOMY JUIA LBOTO 3ali3HUYHOMY PYXOMOMY
CKJIaJi SIK MpeIMeT KPUMIHaIBHOTO MPaBONOPYIIEHHS; 0) 3HAPA/A1 BUMHEHHS! KPUMIHAJIBHOTO MTPABONOPYILICHHS;
B) BiZI€O3aIMCH 3 Kamep BileOCIIOCTEPEKEHHS, a TaKOK 1HIN MarHiTHi Hocii indopmarii; 2) TOKyMeHTH, cepej
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SIKMX: @) IPOTOKOJM: OTJIALY Micus MOfil, peyoBUX JOKa3iB Ta OOLIYKYy, IO MiATBEPIKYIOTH (akT BHSBICHHS
BHKPAJICHUX MPEIMETIB, a TAKOXK 1HIIN 0OCTaBUHU KPUMIHATIHLHOTO MPOBAHKCHHS; 0) TOKYMEHTH, SIKI MOXKYTh OYTH
BUKOPHCTaHI K J0Ka3 (hakTiB YM O0OCTABHH, 1[0 BCTAHOBIIIOKOTHCS IMiJ] YaC KPUMIHAJIBHOTO MPOBAKCHHS: YCKHU,
TOBapHi SIPIIMKU, €TUKETKH BiJ MpPeIMETiB; 0cOOMCTi 3amucH 3aTpuMaHoi ocoOu, mo (IiKCyroTh Ti 4M iHMI
00CTaBHHH, TIOB'sI3aHi 3 OJIEpPXKAaHHSAM HempaBoMipHoi BUroau (y BHMAAKy BUYMHEHHS KPaJIiKKA Yy 3MOBI 3i
Ciy0OBUMH 0CO0aMHU 3aTi3HUYHOTO TPAHCIOPTY); 3) BHCHOBKHM KPUMIHATICTHYHUX EKCIEPTH3, 30KpeMma, 3a
JIOTIOMOTOI0 SIKUX 1JeHTU(IKOBAHO TMiJO3PIOBAHOTO, 3HAPSAMAS BUMHEHHS KPUMIiHAJBHOTO MpPaBOMOPYLICHHS Ta
BCTaHOBJICHO BapTiCTh BUKPAJCHOTO MaiHa.
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IIpenmeT u cjieqoBasi KAPTUHA KPaxK IPy30B
HA JKeJIECHOI0OPO:KHOM TPACHIIOPTE B YKpanHe

Backosckuii Auapeit Oneropuy, email: Stav_sv@i.ua
couckarenb YAO «Bricmiee ydueOHOe 3aBeaeHne «MexpernoHanbHass AKaJeMusi YIPaBICHHUS IEPCOHATIOMY,
r. Kues, Ykpauna

AHHoTanus. B craThe aKIeHTHPOBaHO BHMUMAaHHWE HAa TOM, YTO BOPOBCTBO TPY30B Ha IKEIE3HOIOPOKHOM
TPaHCIOPTE 0003HAYCHO COBOKYITHOCTBIO CIEIU(PUICSCKUX KPUMUHAIMCTHUSCKUX MPHU3HAKOB, OMPEACIISIONINX
MPEeIMET TMOCIATaTeNIbCTBA, CIIOCOO0 W OOCTAaHOBKY COBEPIICHHS YTOJOBHOTO IIPABOHAPYIICHHUS, CICIOBYIO
KapTHUHY ¥ XapaKTEPUCTUKY JTUYIHOCTH MPECTYMHHUKA. Y CTAHOBIEHO, YTO TPY3 — 3TO MaTepHalbHbIE IIEHHOCTH,
MIEPEBO3UMEIE  JKEJIC3HOJAOPOKHBIM ~ TPAHCIOPTOM B CHEIUAIBHO  TPETHA3HAYEHHOM  IUIS  JTOTO
JKEJIE3HOJOPOKHOM  TMOJIBUXKHOM ~ COCTaBe, CPEAM KOTOPHIX MPEeOoOJafat0T TMPOMYKIUS JIETKOH U
rmourpauIeCcKOi  MMPOMBITIUICHHOCTH, CEIBCKOTO XO3SMCTBa, MAINTMHOCTPOCHHS, ITHINICBOW, XHMHYECKOM,
METaJLTypPTUYEeCKON, JIECHOH, IepeBooOpadaThIBarOIIEH, IEIITF0I03H0- OyMaKHOM, MeTatoo0pabaThIBaromIeH,
TOTUIMBHO-PHEPTETHYSCKON TPOMBIIINICHHOCTH, @ TaKXKE CTPOUTEIbHBIX MATCPUANIOB W HM3JCTHHA. YKa3aHHbBIC
MPEIMETHI MTPECTYITHOTO MOCATATEILCTBA UMEIOT CBOM OCOOCHHOCTH 00YCIIOBJICHHBIC TAKECTHIO, HA3HAYCHUEM U
MECTOHaXOXICHHUEM Tpy3a, YTO BIHSIET Ha BBHIOOP CIIOCOOOB MOITOTOBKH, COBEPIICHHS W COKPBITHS KpPaK,
cnoco0 JeCcTBUI MPECTYHUKOB, a TAK)KE OTPaKaeT MEXaHU3M cJIeJ000pa30BaHHUsI.

OTMG‘-ICHO BAXXHOCTb aHAJIM3a MATCPUAJIBbHBIX W UACAIBHBIX CJICAOB B IMPAKTHUKE pacCCICAOBAaHHA TAKHMX BUJI0B
KpaX, 9YTO CHOCOOCTBYET BBIIBIKEHHUIO BEPCHH O JTMYHOCTH MPECTYIMHUKA, MECT XpaHEHHs] YTHAaHHOTO Tpy3a U
3¢ (eKTHBHOMY TIUIAaHUPOBaHWIO pacciemoBaHus. [lo yOexaeHHI0 MpaKTHYECKUX pPaOOTHUKOB OPTraHOB
JOCYIeOHOTO CIICACTBUS U TO3HAHWMSI, OOJILIITMHCTBO J0KA3aTeIbCTB COBEPIICHUS YTOJIOBHOTO MPABOHAPYIICHHUS
OHH TIONYYaIOT MyTeM H3Y4YCHHS MaTepHajbHBIX CJIEIOB Ha MECTe IMPOUCHIECTBUS HE WCKIIIOYas IIEHHOCTD
WaeanbHBIX cliefoB. lIpeanoskeHsl MaTeprabHbIe CIeIbl TONCIUTh Ha CIEAYIOINE TPYIIEL: - CIeIbl HA MECTe
CTOSIHKH TPY30B Ha JKEJIC3HOJAOPOKHOM TPAHCIOPTE; CJCAbl MPOHUKHOBEHUS B BarOHBI; CJIE/bI IPECTYITHUKA H
opyausa COBCPLICHHA YI'OJIOBHOI'O MPCCTYIUVICHUA; APYTHUEC CJICIAbI (B YaCTHOCTHU, TPAHCIIOPTHBIX CPCACTB, C
MTOMOIIIBIO KOTOPBIX OCYIIECTBIUIACH TPAHCTIOPTUPOBKA ITOXUIIICHHOTO HMYIIIECTBA).

KuioueBbie ci1oBa: BOPOBCTBO, IPy3, TPAHCIOPT, KeJie3HAsT JOPOTa, KPUMHHAIUCTUYECCKAs XapaKTEePUCTHKA,
MIpEeIMET, CIebl, pacciel0OBaHHe.
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Abstract. The article presents the results of the economic and legal retrospective analysis of the priority development areasin
Ukraine. It has been established that the special business regime defines a special procedure for carrying out business
activitiesin a certain territory and is introduced by the government to achieve certain goals by establishing restrictions and/or
incentives for business entities. Special management regime depending on the legal means chosen by the legislator to achieve
the goal, which can be divided into three groups, each of which, in turn, includes certain types of special management regime.
The territory of priority development isincluded in the third group - an encouraging special mode of management. It has been
established that Ukraine has experience in creating priority development territories, however, the planned period of validity of
the special regime of investment activity in priority development territories and the period of actual implementation of
investment projects by economic entities differ in time. The conducted economic and legal retro anaysis indicates the
presence of positive and negative gains in the functioning of priority development territories. There are certain legislative
miscalculations regarding fiscal incentives for business entities, which led to the early termination of investment activity and
non-completion of started investment projects. It is argued that for the qualitative implementation of the Economic
Development Strategy of Donetsk and Luhansk Regions for the period until 2030, which provides for the formation of priority
development territories, a thorough analytical research should be conducted to determine the list of benefits and preferences,
which will alow for the formation of a high-quality legal field.

Keywords: territories of priority development, special management regime, economic and legal retro analysis, investment
activity, results, legislation.

AxTyajabHicTh., KoOHIENIIEI0O €KOHOMIUHOTO PO3BUTKY JloHenbkoi 1 JlyraHchkoi oOiacteit, siky OyJio
cxBajeHo KaGinerom MinicTpiB Ykpainu y 2020 pomi, mependadeHO CTBOPEHHS TEPUTOPi  MPIOPUTETHOTO
po3Butky (TIIP) Ta iX BHKOPUCTAaHHA, SIK IHCTPYMEHTY CTHMYJIOBaHHS PO3BUTKY IETPECUBHUX TEPUTOPii
HUISIXOM 3a0XO0YEHHS ASUTBHOCTI CyO’€KTIB TOCHOAaproBaHHs. Takoxk Tepen0dadyeHo CTBOPEHHS TPbOX THIIIB
MoJieNiell TepUTOPil MPIOPUTETHOTO PO3BUTKY: HA TEPHUTOPil rpoMaj, MPWIETTIHX J0 THMYAacOBO OKYIIOBAHUX
TEepUTOpii, Ha BCili TepuTopii JoHempkoi Ta JlyraHcekoi oOmacrteil, Ha TEepUTOpii OKPEeMUX BHPOOHHYHMX Ta
peKpeamiifHuX KIacTepiB, 30KpeMa IHHOBAI[IMHMX Ta IHAYCTpiadbHUX IAPKiB i3 CHEMialbHUM PEXKUMOM
IHHOBAIITHO-IHBECTUIIIHHOT MAisTIBHOCTI, IO mepeAdadyaTUMe CTHMYJIOIYI YMOBH Yy cdepi OMoJaTKyBaHHS,
KPEANTYBaHHS Ta MHUTHOI HOJIITUKH JIsl KOXKHOT'O OKPEMOro Tuity mozeneit [1].

ITpoektom 3akony Ykpainu «Ilpo mepskaBHy NOJITHKY HEpexXigHOrO Mepioay» mnependavaroThCsl 3aX0Iu
JiepKaBHOI MOJITHKH B KOHTEKCTI TOAAJbBINOI JEOKyMNalii HUHI OKynmoBaHUX Tepuropiii Ykpainu. Cepen HUX -
ctBopenHst TIIP, Ha SIKMX CKJIAMCS HECTIPUATIMBI COIiaIbHO-€KOHOMIYHI YMOBH BHACTIIOK 30poiiHOI arpecii
Pociiicekoi ®egnepanii, i Ha SKUX MalOThb 3alpPOBAAUTHCS CIELIaJbHUNA PEKUM TOCIIONAPIOBAHHS Yepes3
BUKOPUCTaHHS MUIBT (MUTHHX, BAIOTHO-(IHAHCOBHUX, MOJATKOBHUX TOWIO) Ta 1HII mpedepeHtii 1 eKOHOMI4HOT
JUSUIBHOCTI  IOPUAMYHUX 1 (I3WYHMX OCIO MO0 3aJy4CHHS IHBECTHIIH, 30KpPeMa IHO3EMHHMX 3 METOH
HApOIIyBaHHS EKCIOPTY TOBapiB i MOCIYT, MOCTaYaHHS Ha BHYTPINIHIM PHUHOK BHCOKOSKICHOI MPOIYKIi Ta
MOCIIYT, 3aJy4eHHS 1 BIPOBAKCHHA HOBUX TEXHOJOTiH, PHUHKOBHUX METOHIB TOCIOJAPIOBAHHS, PO3BUTKY
1HOPACTPYKTYpH PUHKY, MOJINIIIEHHS BUKOPUCTAHHSI IPUPOIHUX 1 TPYJAOBUX pecypcis Tomio [2].

Posnopsupkennsm  KaGinery Minictpie Ykpainn Bim 18 cepmus 2021 p. 3atBepmxkeHo Crpaterito
eKOHOMIuHOTro po3BUTKY JloHenpkoi Ta Jlyrancekoi obnacteii Ha mepion mo 2030 poky, skid mependaueHo
crBopennst TIIP B Jlyrancekiii 1 JloHempkiid oOJIAaCTSX Ta 3alpOBa/PKEHHS EKCIEPUMEHTY 13 CTBOPEHHS
MOJMJIMBOCTEH JJIsi 3MIHH CHCTEMH KOHTPOJII 3 OOKY JEp)KaBHUX OpraHiB Ha (QYHKIiO J100pPOBLILHOIO
CTpaxyBaHHS BiAMOBIAJILHOCTI BIAacHUKIB Oi3Hecy [3].

BuiienaBeieHi HOpMaTUBHO-TIPABOBI apIyMEHTH 00YMOBIIIOIOTH HEOOXiTHICTh MPOBEEHHS! €KOHOMIKO-IIPABOBOTO
perpoanainisy pe3yibrariB QyHkiionyBanHs TIIP B Ykpaiui Juis oOIpYHTYBaHHS Ta yXBICHHS MOAAJIBIINX 3MIiH JI0
3aKOHO/JJABCTBA, SIKE CTUMYJIFOE PO3BUTOK NEBHHX BH/IiB EKOHOMIYHOI JisSUILHOCTI 200 chep EKOHOMIKH.

AHani3 ocraHHix JociaiglxeHp i nyOaikaniii. B HaykoBHMX pKepenax MoOHa 3YCTpiTH OaraTo
HAaIpaIoBaHb MO0 NpoOIeMaTHKK CTBOPEeHHs Ta QyHKIionyBanHs TIIP, nmpoTe cepen cy4acHUX HAYKOBIIB CIIijT
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suokpemuty Takux: O.C. Umup, B.L IMuna, O.P. 3ensaina, I'.I. Pymsnuena, 1.B. 3a6noaceka Ta inmi [4-10]. Ix
HAyKOBI Tparli MPUCBIYECHO EKOHOMIKO-TIPaBOBUM actiekTaMm cTtBopeHHs TIIP. Crix Takok 3ayBaKUTH, IO CYyTTEBI
HaIpaIflOBaHHsd y I[bOMY HampsMi € B HamioHaapbHOMY 1HCTHUTYTI CTpaTETiYHHMX MOCTIIKEeHb. B amamiThuHik
3amucui "TepuTopii MpiopUTETHOTO PO3BUTKY B YKpaiHi: MpoOJeMH Ta MEPCHEKTUBU" MPOAaHANI30BaHO BHECOK
Cy0’€KTiB rocroJaploBaHHs B PO3B’s3aHHS COLIaIbHO-EKOHOMIYHUX MPOOJIEM PETiOHAIBHOTO PO3BUTKY Ta BXKHUTI
3aX0IM HOPMATHBHO-TIPABOBOTO PETYIOBAaHHS JUIA TIOJOJIAHHS HEraTWBHWUX TEHACHIINA IOTIUOJICHHS
gucrponopuiid Mixk perionamu Ykpainu [11]. Okpim Toro, B octanni poku ¢axiBusmu Jlyrancekoi imii Y
«lHCTUTYT eKOHOMIKO-TIpaBOBUX nociimkeHs iM. B.K. MamyroBa HAH VYkpainm» nmpoBoauThcs HaykoBa poOoTa
00 OIIHIOBAaHHS PE3yIbTaTUBHICTE Ta eekTuBHOCTI AisutbHOCTI TIIP 3aramom mo kpaini abo B po3pi3i perioHiB
[10]. IIpore mopedHo mpOBEACHHS peTpoaHanizy pe3ynabTaTiB dopmyBanHs TIIP B VYkpaini B KOHTEKCTI
CIEIIAIbHOTO PEXUMY T'OCIIOIAPIOBAHHS Yepe3 aKTyalli3allilo I[bOr0 MUTAHHS B €KOHOMIIl Ta po3poOku Crparerii
€KOHOMIYHOTO POo3BHUTKY JloHenbKkoi Ta JIyrancekoi obmacreii Ha mepion mo 2030 poky.

MeTo10 cTATTi € BUCBITIICHHS PE3yBTAaTiB EKOHOMIKO-TIPABOBOTO peTpoananizy (yHkiionysanss TIIP B Ykpaini.

Buknan ocHoBHOro matepiaiy. CremiaqbHui peXUM TOCHOAAPIOBAHHS — II€ IHCTHTYT T'OCIIOAAPCHKOTO
3aKOHOJJABCTBA, 1110 BU3HAYa€ OCOOIMBHIA MOPSAOK 3A1HICHEHHS TOCIIONAPChKOI iSUTBHOCTI Ha TIEBHIN TEPUTODIi, y
TIEBHIH Ta;my3i eKOHOMIKH, IO BiAPIZHAETHCS BiJl 3aTalbHOTO PEXUMY TOCTIOAAPCHKOI AiSUTBHOCTI, TIepea0adeHoro
3aKOHOIABCTBOM, 1 BBOJUTHCS JIJIS IOCSATHEHHS AP KaBOIO MEBHUX IIJIEH 3a TOTIOMOTOI0 BCTAHOBJICHHS OOMEXEHb
a6o/i 3ao0xoueHb A5 cy0'ekTiB rocnofaproBanns. CrenialbHIA PEXXUM TOCIIONAPIOBAHHSI 3aJI€KHO BiJl PaBOBUX
3ac00iB, 00OpaHWX 3aKOHOIABIIEM JJIsl JOCSTHEHHS METH, MOXKHA IMiIPO3IUIMTA HA TPHU TPYMIH, KOXHA 3 SKHX,
CBOEIO YEpPror0, BKITFOYAE MIEBHI BU/IM CIEIaAIFHOTO PEKUMY TOCTIOIApIOBaHHS, pucC. 1.

CreniansHHI peKuM
TOCIIOAPIOBAHHA

2 :
2 rpyma — 11e
Py n 3 rpyoa — me
3a0X0IyBalIbHO-

1 rpyma — e

oOMexyBaIbHHI PO —— 3A0X0YVBAIbHHAR
CIIEIIATTEHHH PeAHM CIIEU-I'T;II:-'ﬁ H‘ﬁ o crenia, TbHAH PesKAM
- L . rocuoJaApHOBAHHY.

| rocCnoIaprOBaHHA]

___rocnodgpropum i

Puc. 1 — I'pynu BuAiB crienmiaabHOTO PeXUMY TocniofaproBanHs [12]

[lepmia rpyna — e 0OMeXyBajbHUI CIICIIaIbHUN PEKUM TOCIOAPIOBAHHS, TOOTO 116 TAKHH PEXKUM, JIe
3aKOHO/ABeIlb 32 JOMOMOTOI0 BCTAHOBJICHHS IIEBHUX OOMEXKEHb y TMPOILIeCi 3A1iCHEHHS TOCTIOAAPCHKOT JisUTbHOCTI
J0CsTa€e MEBHUX LIEH 3 OXOPOHM TepUTOpil, 00'ekTiB 1 T.n. o AaHOI rpynu HalleXaTh PEKUMH: JAEPKaBHOTO
KOPJIOHY, HaJ[3BUYaiiHOT'0, BOEHHOTO CTaHiB, BUHATKOBOI (MOPCHKOT) EKOHOMIYHOT 30HH, FOCHOJIAPChKa JiSUTbHICTh
y 30poiiHUX cuiIax YKpaiHu.

VY npyry rpyny BKJIIOYEHi Ti crienianbHi pesKUMH rOCIOJapIOBaHHs, 1€ 32 JOIMOMOTOIO CIIOJYYCHHS MEBHUX
0o0OMeXeHb y IMpoleci 3MIHCHEHHS TOCIIOAapChKOI MisTBHOCTI, 1 HAJaHHS IMUTBT JTOCSTAIOThCS HeoOXinHi mim. o
i€l rpynu MOYKHA BiJTHECTH TaKi PEKUMH SIK: KOHIIECIs; CaHITapHO-3aXMCHI ¥ 1HII 0COOIMBO OXOPOHHI TEPUTOPIT;
OKpeMi TaTy3i HalliOHAIbHOTO TOCIIOIaPFOBaHHS.

VY Tpertio rpyIity (320X0UyBaJIbHUHN CHELIAIBHUN PEXKUM T'OCIIOIAPIOBAHHS) BKJIIOYEHI Ti BUJH CIIELiaIbHOTO
peXUMYy TOCIOJAPIOBAHHS, BBEJCHHS SIKUX IIOB'I3aHE 3 HEOOXIJHICTIO PO3B’SI3aHHS COIIAIbHO-EKOHOMIYHUX
npo0JieM, 3aTyueHHs IHBECTHIIIN Ha MEBHY TEPUTOPIIO JIepKaBH, CTBOPEHHSI HOBHX pOOOUYMX MICIb 32 JIOTIOMOT OO
HaJaHHA DPI3HOTO POAY 3a0XOYEHb It CyO'eKTiB TocmojaproBaHHs. [lo 1mi€i rpynmu Haiexarp crieliaibHi
exoHomiuHi 30uu (CE3) i Teputopii npioputerHoro po3sutky (TIIP) [12].

B Vkpaini ¢opmyBanns TIIP akTuBizyBasmocss Ha ocHOBI Ykasy [Ipesupenra Ykpainu «IIpo crerianbHi
€KOHOMIYHi 30HU i CIIeIialbHUN peXUM 1HBECTHUIIIIHOI misuibHOCTI B JloHeubkii obmacti» Bix 18.06.1998 p. [12]
Ta 3akoHy Ykpainu «lIpo cmemianbHi €KOHOMIYHI 30HM Ta CHEIiaIbHUH PEXUM IHBECTHI[IHHOI MisIIBHOCTI B
Hownerpkiit oomacti» Bix 24.12.1998 p., B sikux € mouaTtsa TIIP [13].

3aranom a0 2014 p. 3akoHOnaB4O nependavdene Gyukiionysanus 72 TIIP B 9 perionax kpainu (B 58 cenax i
cenmiax, 28 cenumax Micbkoro Thiy i 46 Mictax), 28 paiioHax Ta oaHId obOnacti. Y aeskux perioHax Oyio
3aKOHOJaBuO nependadeno ogua abo nekinbka TIIP i ix mnoma ctanoButh He Oinbire 0,2% TepuTopii periony ix
posramryBanHs, B Aeskux — o 33 TIIP, i iX mioma cTaHOBUTH Olibllie MOJOBUHM Tepurtopii periony, a TIIP B
3akapnarchKiii 0bnacti 06iiiMae Bech perioH. 3araibHa momia ycix TIIP cknamana 62451 km?, mo ctanoBuTh 27%
TepuTopii perioHiB ix po3raumryBaHHs Ta 10,3% Tepuropii Bciel kpainu. [I'ste TIIP AP Kpuwm € yrpymnyBanHsIMH
a/IMiHICTPAaTHBHO-TEPUTOPIANBHUX OAMHUIB (58 cijm Ta cenmum, 28 cenuiln MiCBKOTO THITYy, 7 MICT Ta OJHOTO
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paitony). Ha mowarky 2015 p. 3aBepmuBcsl BU3HAYHUN TEpMiH iHBeCcTHLIHHOI mismmbHOCTI TIIP B 3akapmaTcbkoi
obmacri. Permra sx TIIP y 2014 pori mepeTHyM eKBaTOp BU3HAUYECHOTO M1 HUX 110 2028 pp. ado 2029 pp. TepMminy
i cIIeriaTbHOTO peXKuMy iHBecTUIliHOT AisutbHOCTI. CtanoMm Ha 01.01.2014 p. 3a Bech mepion 3actocyBanus TIIP
B YKpaiHi B pi3HI POKHM IHBECTHUIliliHA NISTBHICTH 3JiMCHIOBaJacS Ha 63 (PYHKIIOHAIBHUX OIMHHLAX 13 72
3aKOHOAABYO TepeadaueHuX. TakuM YUHOM, iHBeCTHIIIiHA isutbHICTh HA 9 TIIP Tak i He po3mounHanacs, a Ha 49
TIIP 3aByacHo mpumuamiacs [15, c¢. C. 181-187]. B Tabmuii 1 HaBemeHO IeperliK BCiX TEPHUTOPIATBHO-
aJMIHICTpPATHBHUX OJIUHUIG SKi BXomwnu no TIIP Ykpainu Ta miuaHOBUN TEpMiH i CICIIABHOTO PEKUMY
IHBECTUIIIMHOT MisUTLHOCTI, Mepio T (aKTUUHOT peaizailii iIHBeCTUIIHUX MPOEKTIB Cy0’ €KTaMH TOCIIOAapIOBaHHS.

Ta6muus 1 - THP Ta TepMminu ix pyHKuioHyBanHs B YKpaini

O6nacrti Ykpainu TeputopianbHO-aAMIHICTpaTUBHI [Tnoma [1nanoBui [lepion daxr.
OJIMHHIII, K1 BXOIATh 10 TIIP (xm2) TEepMiH peamizarii
MPOEKTIB (POKH)
1 2 3 4 5
loHenpbKa M. Byrnenmap 53 H/3
o01acTh M. ['opriBka 422, 1999-2007
M. J3ep>KMHCBK 62 2001-2007
M. JTumMuTpOB 23 2001-2005
M. JloOpomisis 11,89 2000-2009
M. JloHenpbK 353,34 1999-2014
M. €HakieBe 42,5 21.07.1998- 2000-2007
M. }K)IaHiBKa 20.07.2028 pp. H/3
M. KipoBchke 7,25 1999-2004
M. KpacHoapMilichk 39,3 1999-2014
M. MakiiBka 426 1999-2012
M. Mapiynosb 240,75 1999-2012
M. HoBorponiBka 6 H/3
M. Cenumose 11,4 2003-2005
M. CHibKHE 18,9 2001-2010
M. Topes 105 2003-2007
M. [ITaxTapchk 5] 2003-2007
BousiHoBackKkuil p-H 1850 1999-2010
Map iHCBKHH p-H 1350,5 1999-2014
M. KocTstHTHHIBKA 66,04 04.08.1999- 2000-2008
KOCTSHTHHIBCBKH p-H 1172 20.07.2028 pp. 2002-2014
M. APTEMiBCBK 74 2000-2014
M. Kpamaropcek 305,24 2000-2008
M. Kpacauii Jluman 20 21.10.1999- H/3
M. CrioB’IHCBK 74 20.07.2028 pp. 2002-2012
AMBPOCITBCBKH p-H 500 2000-2002
CnoB’ IHCBKMI p-H 1274 2001-2014
M. JIpyxKiBKa 34 2003-2008
M. 3yrpec 14,5 H/3
M. [;moBaiicbk 10,8 22.03.2002- H/3
M. Xapuu3bK 19,3 20.07.2028 pp. 2004-2012
Ctapo0eniBCbKHiA P-H 1282 2003- 2012
[TaxTapcekuii p-H 1100 2002
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IIpooosoicenns maon. 1
1 2 3 4 5
3akapnarcbka 3akapnarcpka 00JacTh 12040  29.01.1999- 1999-2014
00J1aCcTh 28.01.2015 pp.
Boauncbka M. HoBoBOJIMHCEK 17 01.01.2000- 2000-2013
00J1aCTh cMT JKOBTHEBE 01.01.2029 pp.
Cymcbka o6aacte M. [loctka 43,69 01.01.2000 - 2001-2010
31.12.2029 pp.
"Kutomupcebka M. bepandis 35,33 2000-2014
00J1aCTh M. Kopoctens 33,85 2000-2013
M. HoBorpan- Bonuacekuii 26,67 2001-2012
Kopoctencbkuit p-H 1764 2004-2012
Hosorpaa- BoauHCbKHIT p-H 2098 2004-2007
UIyrMHCHKUI pP-H 994 H/3
Hapoauupkuii p-0 1284  01.01.2000- H/3
OBpyubKHi p-H 32220 31.12.2029 p. 2000-2005
OneBCchbKUl p-H 2248 2003-2009
MarHCEKHHA p-H 1406 2001
CMIUTEYIMHCHKIH P-H 2112 2003-2007
BoJsoapcbko-BOJIMHCHKUN palioH 869,8 2000-2012
XapkiBcbka M. XapkiB 350 01.01.2000- 2000-2014
00J1acTh 31.12.2029 pp.
["oponHSHCEKHI p-H 1566 2002-2007
Yepnirischka KOpIOKiBCbKHIA p-H 1424 2000-2007
ob1acTb Hosropoa-CiBepekuii p-H 1804 2002- 2007
PinKHHCHKHIA p-H 2105 01.01.2000- 2002-2008
Ceneripenxui p-H 1470 31.12:2029pp. 2001-2007
UepHIiTiBChKUI p-H 2547 2001-2007
[Llopcekuii p-H 1283 2003-2005
Jlyrancbka M. BpsiHka 63,5 04.02.1999- 1999-2011
obuacTh M. [TepBoMaiicbk 8,854 03.02.2029 pp. 2000- 2007
M. CraxaHiB 91,8 1999-2008
M. Kpacuuit JIyu 153,56 07.08.1999- 2000-2006
IAHTpAIMTIBCHKUH p-H 1700 03.02.2029pp.. 2003-2009
M. KpacHomoH 77,33 2000-2013
M. CBepIIOBCHK 83,84 7.12.1999- 1999-2011
KpeMiHCBKUIT p-H 1627 03.02.2029 pp. 2001-2006
KpacHoIOHCBKH p-H 1400 H/3
AP Kpum «Benuka fnrta» 282,9 2000-2013
«AJTymITay 60 2001-2009
«Cynax» 539 2001-2006
«Deomocisny 350 01.01.2000- 2001-2014
«Crpam 1269,62 31.12.2029 pp. 2000-2012
M. Kepu (M. Kepui) 107,73 2000-2009
«Cxiganit Kpumy» 2919 2001-2009
(JIenincekuii p-H)
3aranom 62451,48 21.07.1998 - 1999-2014
31.12.2029 pp.

IHpumimxa: ckradeno asmopom na ocrosi dxcepena [15].
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3a pesynpTaTaMH EKOHOMIYHHMX AochimkeHb 3a mepiox 3 01.01.1999 mo 01.04.2014 pp. cy0’ekramu
rocriomapioBanas TIIP Ykpaiau Oyio MOCATHYTO HACTYIHHUX OCHOBHUX pPE3yJbTaTiB: 3aJydCHO 1HBECTHIIN Ha
cymy 4,2 mupa. goa. CHIA; cteopero 50709 HoBux poOounx Mmiciib; oTpuMano (3a 1999-2013 pp.) moxomy Bix
peamizanii npoaykuii Ha cymy 148 mupn rpa. (abo 53,4 mupa gon. CIHIA BpaxoByrouM cepeqHBOPiIUHI KypcH
BaJIOT) B T.4. BiJ peamizamii Ha excrnopT 62,6 MIIpA TPH., CIUIAYCHO IUIATEXKIB 10 OFOJDKETIB Ta JEp:KaBHUX
nipoBux GoumiB 11,3 mupa rpH. (a60 2 mupx mon. CIIIA); oTpruMaHO MOJATKOBUX T4 MHTHUX ITUTBT Ha cyMy 7,6
mupp rpH. (abo 1,4 mipn non. CHIA) [15, c. 181-187].

ExoHOMICTH BHMKOPHCTOBYIOUM OCHOBHI COIaJbHO-€KOHOMIUHI Ppe3ynbTaTH [isUIBHOCTI CyO €KTiB
rocrnofapioBanas Buokpemuau TIIP, mo e migepamm: «CuBam»y AP Kpum, mMm. Jlonenbk, KpacHoapMiliChK,
Mapiymons, ApremiBcbk JloHenbKOi 061acTi, M. XapKkoBa Ta 3akapnarcbkoi obmacti. [Ipore nqoBemeHo, mio € miixa
HU3KW TIPUYWH, SKi 3aBaJiiId PO3KPHTTIO BCHOTO ekoHoMiuHoro moteHmiany TIIP B VYkpaini, a kiI040BOIO
MPUYUHOI0 € CcKacyBaHHS (iCKaTbHHX CTHUMYNIB TepeadadeHnx Ha TepMiH Mii CHemiaJbHOTO PEeXUMY
IHBECTHIIIMHOI AisTbHOCTI. 3akoHOoM Ykpainm Bim 25.03.2005 p. "IIpo BHecenHs 3MiH A0 3akoHy Ykpainu "lIpo
HepxaBuuit 6romker Ha 2005 pik" Ta JAesKMX IHIIMX 3aKOHOAABYMX aKTIB CKACOBAHO MIIBIOBHH PEKUM
OTOIaTKYBaHHS IHBECTHIIIMHOT isUTbHOCTI, BCTAHOBJICHUH 3aKOHAMH Y KpaiHu, IO PEryJoTh AisuibHICTh Y CE3,
TIIP Ta TEeXHOJOTIYHHUX MapKax, MUITXOM BHKIIOYCHHS 13 HUX CTaTed, SKUMU HaJaBajvCs IMOJATKOBI IiJbrH, a
TaKO)XK PO3IUTIB Ta CTaTed, SIKAMH HAJaHO JEepKaBHI TrapaHTii iHBecTopaM Ta Cy0'€KTaM TOCIIOAapCHKOL
nisibHOCTI B CE3 Ta TIIP [16]. B ocHOBI pimeHHS ckacyBaHHS (iCKaIbHHUX MUIBI MOJIATAIA apTyYMEHTH IOJI0
TIEPEBUINEHHS] CyM OTPHUMAaHHUX IIOJATKOBUX TIIBT Haj oOcCATaMH CIUIAYeHHX IUJIaTeXiB 10 OIO/KETiB Ta
nepkaBHUX niTboBuX (oHaiB. Cranom Ha 01.04.2005 p. 3aranpauii OromxerHuil 6ananc mo TIIP 6yB HeraTHBHUM
i cknaB 4,5 mapn rpH. B pospizi okpemux TIIP Bim'emHwmii OrojpkeTHHE OanaHc 3a Bech Iepioja peastizarlii
inBecTuiitHUX mpoekTiB Manu Titbku 14 TIIP doneuskoi, 5 TIIP Yepniriecokoi, 3 TIIP Jlyrancekoi Ta mo onHii
TTIP 8 Bomurcekiit ta JKuromupcebkiii oonactsx [4, ¢. 76-78].

[Mpu ctBopenni TIIP iHBecTHIilHI MPOEKTH PO3MISAAIMCA SK IHCTPYMEHT CHPSMOBAHHMN Ha 3alydeHHs
iHBecTULiil 10 perioHy. [loka3HUKK cOLiaNbHO-EKOHOMIUHMX PE3YNbTaTIB AiSTIbHOCTI Cy0’€KTIB TOCIOIapIOBaHHS
TIIP moBOmATH, MO 3aNMPOBaHKEHI CTUMYJIH BiJirpaBajdl IMEBHY IMO3UTHBHY POJIb y TOKpAIleHHI COIlalbHO-
eKoHOMIuHi# cutyamii 70 2005 poky (Puc. 1).
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Puc 1. lunamika niaHOBUX Ta 3aIy4eHUX 0OCATIB iHBECTHIIIH
cy0’extamu rocroaproBanns B pamMkax TIIP 3 2001 mo 2010 poxwu [11]

Came meBHI 3aKOHOJABYI MPOPaXyHKH MIOAO (ICKAIBHUX CTUMYINIB Ui CYO’€KTIB TOCIIOJApIOBaHHS
NPUBEJU 70 JOCTPOKOBOI'O MPUIMHEHHS 1HBECTULIHHOI aKTUBHOCTI Ta He3aBEPIICHHs PO3MIOYATHX 1HBECTULIIMHMX
NpPOEKTIB. 30KpeMa, TakuM mpaBoBuMH Heposikamu mono TIIP B Jlonenpkoi obiacti Oyno BKIIIOYEHHS 110
nepeNiky MPIOPUTETHUX BUJIIB EKOHOMIYHOI JiSUTBHOCTI TMepepoOKy M’sSCOCUpOBHHH. JleKillbka 1HBECTOPIB
PO3IIoYaIN 1HBECTHUIIIHHY JIISUTBHICTD caMe 3a IIUM PIOPUTETOM 1, He3abapoM (depe3 JeKiIbKa PoKiB), MaciTab ix
JiSUTBHOCTI, SIK 32 oOcsiraMy BBE3E€HHS M SICOCMPOBHMHH, TaK 1 32 OTPUMAHMUMH MJIbITaMH IIBUAKO JOBEINH, L0 iX
rocroJapioBaHHsi He e(eKTHBHE Ta HE BiJIOBiAa€ CTPYKTYpi W MICTKOCTI TOBapHOTO PUHKY. Y CYHEHHS TaKOTrO
HEOAKAHOTO PE3yJIbTATY JIeXkKaJI0, TOJIOBHUM YMHOM, B 3aKOHOZABYIN IUIONIMHI 1 Majio OyTH peaai3oBaHO MUISIXOM
OPUAHATTS 3MiH 70 3akoHoAaBcTBa npo TIIP Ta mekinpkox mig3akoHHHMX akTiB. Taka cuTyamis ckianach depes
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BIZICYTHICTh TOCTIHHOTO (IIOKBapTaJbHOIO) MOHITOPHHTY pe3ynbTaTiB (yHkuionyBanus TIIP i BiacyTHicTh
JIOCTYITY 0 MyOJIYHOT 3BITHOCTI ITPO PE3yJIbTAaTH MisJIHOCTI CY0’ €KTIB FOCIIOIAPIOBAHHS.

HasBHiCTh TakuX Ta IHIIAX MPOPAxXyHKIB Mpu3Beno m0 auckpemurariii TIIP, sk BUmy CIIEIaTbHOTO PEXKUMY
TOCIIOAAPIOBAHHS 1 JIMIIE 4YacTHHI Cy0’€KTiB TOCMONAPIOBAHHS BAAJIOCS BUKOPUCTaTH MLIBIOBI  yMOBH
rocrioAaproBanHs. Tomy QopMmanbHO TepMiH [ii CrieniaTbHOTO pekuMy iHBecTuliiHOi misuibHOCTI Ha TIIP He OyB
ckopoueHHH, npote paktraro naeski TIIP mpurmuHm CBOIO MisUIBHICTH, a IEsAKI HaBiTh HE PO3IOYANIA 1i, 30KpeMa B
mM. KipoBeeke i Bpsiika, AmBpociiBebkuid, [1laxTapebkuii, ManmuHcbkuii Ta KopocteHebkuit paiionn [15, ¢. 181-187]

OTxe, HayKOBIi JOBENH, O B YKpaiHi icHye meBHUHA nocBig moao ctBopenHs: TIIP ta ¢yHKuioHyBaHHS
TaM Ccy0 €KTiB TOCHOJaproBaHHA. Uepe3 EKOHOMIKO-TIPaBOBI MPOpPaxXyHKH HE BAAJOCh peali3yBaTH BecCh
€KOHOMIYHHH MOTEHITiall CIIeiaTlbHOTO PEXXUMY TOCTOAaproBaHHsA. ToMmy s peamizanii Ctparerii eKOHOMIYHOTO
po3sutky [lonennkoi Ta Jlyrancekoi obmacteid Ha mepion mo 2030 poky, sika mepeabauae ¢gopmyBanus TIIP
Tpeba TMpOBECTH TPYHTOBHE aHANITHYHE IOCTIKEHHS 3aIIsl HAJAAaHHA MBI Ta mpedepeHmiil 3 ypaxyBaHHIM
BIUIMBY 30pOITHOTO KOHQIIIKTY.

Bucnosku. I[lpoBenenuii eKOHOMIKO-IPABOBHH peTpoaHaniz pesynbraTiB crBopeHHs TIIP B VYkpaini
JIO3BOJIJIO BCTAHOBUTH, IO CICLIATbHUI PEKUM TOCIIOAAPIOBAHHS BH3HAYa€ OCOOJIMBUI MOPSIOK 31iHCHEHHS
TOCTIONIAPCHKOT MISITBHOCTI Ha TIEBHIM TEepUTOpii Ta BBOAWUTHCS IS MOCATHEHHS IEp)KaBOIO TEBHUX IIJICH 3a
JTOTIOMOT'OI0 BCTAHOBJICHHSI OOMEXEeHBb a00/i 3a0X04YeHB I CYO0'€KTIB TOCIIOMApPIOBAHHS. 3aJIeKHO BiJ MPABOBHX
3ac00iB, OOpPaHUX 3aKOHOJABIIEM JUIs JOCATHCHHS METH, iX MOYKHA TIIPO3IIJTUTH HAa TPU TPYIH, KOKHA 3 SKHX, Y
CBOIO Uepry, BKIIOYAE IEBHI BUIYU CIELIAIbLHOrO pekuMmy rocnopaproBanss. TIIP Bxomuts 1o tperboi rpynu -
320X0YyBaJbHUI CIIEIialbHAN PEXUM TOCIOJApIOBaHHA. YKpaiHa mae mocBing crtBopenHs TIIP, mo 2014 p.
3akoHO/aBuYo Oyno mependaueHne (yHkiionyBanHs 72 TIIP B 9 perionax kpainu (B 58 cenmax i cenumax, 28
cemumax Mickkoro tumy i 46 wmicrax). Ilpore ruraHOBUE TepMiH Aii CIEIiaJbHOTO PEXHUMY 1HBECTHIIHHOI
nmissmeHOCTI B TIIP 1 mepionm ¢daktmuHOi pearmizamii iHBECTHUIIIHHX MPOEKTIB Cy0’€KTaMH TOCIOJAPIOBAHHS
BIZIPI3HAIOTHCS 3a yacoM. [IpoBenieHmii eKOHOMIKO-IIPABOBUI peTpoaHaii3 pe3ynbraTiB cTBopeHHs: TIIP cBigunTh
MIPO HASBHICTh MO3UTUBHUX Ta HETaTUBHUX 3700yTKiB. CIIOCTEPIralOThCs TEBHI 3aKOHOJABYI MOMIJIKH II0JI0
CKacyBaHHS (piCKaIbHUX CTHUMYIIB IJIS1 CYO’ €KTiB TOCHOJAPIOBAHHS, SIKi MPUBENIN A0 JOCTPOKOBOTO MPUITHHEHHS
IHBECTHIIIITHOT aKTHBHOCTI Ta HE 3aBEpIICHHS PO3MOYATHX IHBECTHUIIIMHUX MpoekTiB. lle He cmpusiio peamizarii
BCBOI'0 €KOHOMIYHOTO TOTEHIiaJly CIELiaIbHOTO PEKUMY TOCIOJapIOBaHHA. BHOKpeMIIOeThCsl Oarato MpUYHH,
cepen SIKUX - BiJCYTHICTh MOCTIHHOTO (IIOKBapTaJFHOTO) MOHITOPHHTY pe3yibTariB ¢yHKIioHyBaHHS TIIP i
JIOCTYITy 1O ITyOJIYHOI 3BITHOCTI MPO pe3yiabTaTH MISTIBHOCTI CyO’€KTIB TocmojaproBaHHs ToIIo. ToMy 3amis
skicHOi peamizanii Crparerii ekoHOMiYHOTO po3BUTKY JloHenpkoi Ta Jlyrancekoi obnmactrelr Ha mepiog mo 2030
poKky, sika mnepenbauyae ¢opmyBanHs TIIP, TpebGa mpoBecTH TIPYHTOBHE aHAIITHYHE OCTIUKCHHS 341
BU3HAYCHHS MIEPEITiKy IMUTBT Ta IpedepeHIlii, mo T03BOIUTH cpOopMyBaTH SKiCHE IIPABOBE MOJIE.

References:

1. The concept of economic development of Donetsk and Luhansk regions (2020) // Order of the Cabinet of
Ministers of December 23, 2020 Ne 1660-r. URL: https://zakon.rada.gov.ua/ laws/ show / 1660-2020-p # Text

2. Draft Law of Ukraine (2021) "On State Policy of the Transition Period" of January 11, 2021 URL:
https.//r2p.org.ua/ua-mtot-draft-l aw-on-state-policy-transitional -period/

3. Decree of the Cabinet of Ministers of Ukraine of August 18, 2021 No. 1078-r On the approva of the
Strategy for the Economic Development of Donetsk and Luhansk Regions for the Period Until 2030. URL:
https://zakon.rada.gov.ua/l aws/show/1078-2021-p#Text

4. Egorova O.0. (2011) Productivity and efficiency of territories of priority development of Ukraine / O.O.
Egorova// Scientific Bulletin of Uzhgorod University. Economy. Vip. 32. p. 76-79;

5. Chmir O.S. (2011) Analysis of the results of the functioning of the domestic system of SEZ and TPD and
prospects for its further development / O.C. Chmyr, V.I. Saw, W.M. Hilko // Formation of market relations in
Ukraine: coll. Science. wash. / Science. ed. 1. Mantsurov. K .: NDEI, Ne 10. p. 173-185;

6. Guk P.B. (2012) Territories of priority development as a form of activation of investment activity in
mountain zones of Ukraine / P.V. Beetle // Regional Economy. Ne 3. pp. 75-85;

7. Rumyantseva G.l. (2010) To the question of efficiency of functioning of territories of priority
development / G.I. Rumyantseva // Regional Economy. Nel. pp. 240-247,

8. PilaV.l. (2002) On the prospects of special economic zones and territories of priority development in
Ukraine/ V1. Saw, O.S. Chmir, V.V. Zagorodniy // Economy of Ukraine. Ne4. pp. 11-16

9. Zeldina O.R. (2007) Theoretical aspects of the special economic regime: autoref. Dis... Doctor of Law.
Sciences: 12.00.04/ O.R. Zeldina; NAS of Ukraine. Institute of Economics and Law research Donetsk, 35 p.

10. Zablodskaya 1.V. (2016) Estimation of attractiveness of the territory in the conditions of
decentralization: social and economic aspect // Effective economy. Ne 11. URL: http: / www.
economy.nayka.com.ua/?0p=1& z=5519& p=1;

84



European Reforms Bulletin No 4 2021

11. Territories of priority development in Ukraine: problems and prospects. Analytical note. (2011) URL:
http://www.ni ss.gov.ua/arti cles/364#sdf ootnotelOsym

12. Special management regimes.(2000) URL: https.//sites.google.com/site/allukrnet/  yurydychna-
osvitalyurydychna-osvita-4

13. Decree of the President of Ukraine (1998) "On specia economic zones and specia regime of investment
activity in the Donetsk region" of June 18, 1998 Ne 650/98

14. Law of Ukraine (1998) "On special economic zones and specia regime of investment activity in the
Donetsk region" of 24.12.1998 Ne 35b-X1V.

15. Yehorova O.0. (2014) Territories of priority development in Ukraine: problems and prospects.
Scientific Bulletin of Kherson State University. Economy. Part 1. Issue 6, pp. 181-187.

16. Regarding the cancellation of the preferentiad regime of taxation of investment activities.
https:.//zakon.rada.gov.ua/rada/show/v8576225-05#T ext

IKOHOMUKO-TIPABOBOI PeTPOAHAIN3 CO3IAHHS TEPPUTOPHIi TPUOPUTETHOTO
Pa3BHTHS B YKPanHe B KOHTEKCTe CIeNHAJIbHOI0 Pe;KAMA X03siCTBOBAHUSA

Cepeopsik C.B. e-mail: sieriebriak@ukr.net
K.0.H., COUCKaTeNh BOCTOYHOYKpAaMHCKOTO HallMOHANBHOTO yHUBepcuTeTa uM. B. Jlams, r. CeBepomonernk, YKpanHa

AHHoTanusi. B craThe mpuUBEICHBI pe3ylbTaThl 3KOHOMUKO-TIPABOBOTO pETpPOaHalN3a JEATCIbHOCTH TEPPUTOPUI
MPUOPUTETHOTO PA3BUTUS B YKpauHe. YCTaHOBJIEHO, YTO CIECLUAJBHBIA PEXKHUM XO3SMCTBOBAHMSA OMNpeAeseT OCOOBIH
MOPSAJOK OCYIIECTBJICHUS XO3SMCTBEHHON JEATENbHOCTU HA ONPEACICHHOW TEPPUTOPUM U BBOAMTCA Il JOCTHXKCHHUS
TOCyJJapCTBOM OINpPENEICHHBIX IeJed IOCPEeICTBOM YCTAHOBJICHHS OTrpaHMYEHMH WM MOOIIPEHUH A CyOBEKTOB
XO3SMCTBOBAHUS, KOTOpBIE CIPYNIHUPOBAHbL. TeppUTOPUM NPUOPUTETHOTO PAa3BUTHUA BXOIAT B TPEThIO TpyHIy -—
MOOUIPUTENBHBIN CIIELUAIbHBIA PEXUM XO3SIICTBOBaHUA. Y CTAHOBJICHO, YTO B YKpPAuHE €CTb OIBIT CO3/aHUS TEPPUTOPUIM
MNPUOPUTETHOTO PA3BUTHA, OJHAKO IUIAHOBBI CPOK JEHCTBHS CHELMANIBHOTO pPEXKHMMa HWHBECTULIMOHHOHN NEATEILHOCTH HA
TEPPUTOPUSAX TNPHOPUTETHOTO Pa3BUTHS M MepHoJ] (aKTHIECKOW peaan3alii WHBECTHUIHMOHHBIX INPOEKTOB CYOBEKTAMH
XO3MCTBOBAHUS OTJIMYAIOTCS MO BpeMeHH. [IpoBeIeHHBIN 3KOHOMHMKO-TIPABOBOM PETPOAHANIN3 CBUAETENBCTBYET O HAMYUHU
TIOJIOKUTENNBHBIX M OTPULATEIBHBIX OCTHXECHUH (DYHKIMOHUPOBAHMS TEPPUTOPHH MPHOPUTETHOTO Pa3BUTHS B YKpauWHE.
HaOmonarorcst  ompeseneHHbIE 3aKOHOAATEIbHBIC OMIMOKM OTHOCHUTEIBHO OTMEHBI (HCKANBHBIX CTHMYJOB  IUIS
XO3SHMCTBYIOIMX CYyOBEKTOB, KOTOpblE IPHUBEIM K JOCPOYHOMY IMPEKpAIlEHHI0O HHBECTHIIMOHHON aKTHBHOCTH U HE
3aBEpIICHUI0 HAYaThIX MHBECTHLHMOHHBIX NPOEKTOB. ApPryMEHTHPOBAHO, YTO JIS KaueCTBEHHOW peanuzanuu CrpaTeruu
JKOHOMHUecKoro pas3Butus JloHenkoii u Jlyranckoit oOnacteit Ha mnepuony no0 2030 roma, mpemycMaTpUBaroIneit
(dbopMHpOBaHHE TEPPUTOPUIl NPUOPHUTETHOTO pa3BUTHUS, HEOOXOAMMO IPOBECTH OCHOBATEIBHOE AHAJUTHYECKOE
UCCIIEJIOBAaHUE YISl OIPEACNICHHs MepeyuHs JbroT M NpedepeHiyii, 4To MOo3BOJIUT cHOPMHUPOBATH KAYeCTBEHHOE MPABOBOE
ToJe.

KiroueBble ciioBa: TEPPUTOPHU IIPUOPUTECTHOI'O pA3BUTHA, CHeL[PIaJ'ILHBIfI PCEKUM BEACHUA XOSﬂﬁCTBa, 9KOHOMMKO 'HpaBOBOP‘I
peTpoanaIn3, HHBECTUIIMOHHAA ACATCIIbHOCTD, PE3YJIbTAaThl, 3aKOHOAATECILCTBO.
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THE PROBLEM OF DETERMINING THE TERMS OF ACQUAINTANCE
WITH THE MATERIALS OF THE PRE-TRIAL INVESTIGATION BY THE
PARTIES OF THE CRIMINAL PROCEEDINGS IN ACCORDANCE WITH

ARTICLE 290 OF THE CPC

Zhovtan Y.V.
Lawyer, postgraduate student of the department of criminal procedure
Odesa State University of Internal Affairs, Odesa, Ukraine
email: krim.process.oduvs@ukr.net

Abgract. The article analyzes the problems of determining the period of time that is not included in the pre-tria
investigation in connection with the completion of the pre-trid investigation and the opening of the proceedings for
review in the manner prescribed by Art. 290 of the Crimina Procedure Code of Ukraine. It is noted that the law does
not specify the time from which the terms of acquaintance with the materias of the proceedings are not included in the
general terms of pre-tria investigation, which significantly complicates the law enforcement process.

Analyzing the legal position of the Supreme Court, it is stated that the legal position of the Court is that the pre-
trial investigation does not include the entire period from the moment of sending or direct service of such notice to
the defense party on completion of the pre-tria investigation. . However, the fact that the pre-trial investigation has
been completed must be duly confirmed, as must the fact that this information was communicated to the defense.
The absence in the materias of the criminal proceedings of confirmation by the defense of the notification of the
completion of the pre-trial investigation leads to a violation of the terms of the pre-trial investigation and as a
consequence of the closure of the criminal proceedings.

Considering the issue of determining the period of time that is not included in the pre-tria investigation in
connection with the completion of the pre-trial investigation in accordance with Article 290 of the CPC of
Ukraine, attention is drawn to the changes made to Part 5 of Art. 219 of the CPC of Ukraine, according to which
the day of notification to the suspect, his defense counsel, legal representative and defense counsel of the person
subject to coercive measures of medical or educational nature, on completion of pre-trial investigation and access
included in the materials of the pre-trial investigation within the time limits provided for in Article 219 of the CPC.
It is concluded that the period of acquaintance with the materials of the pre-trial investigation by the parties to the
criminal proceedings in accordance with Article 290 of the CPC of Ukraine begins the day after notifying the
defense of the completion of the pre-trial investigation and providing access to the materials of the pre-trial
investigation. investigation. The fact of informing about the completion of the pre-trial investigation, as well asthe
fact of acquaintance of the defense with the materials of the pre-trial investigation must be duly confirmed.

Keywords: parties to criminal proceedings, pre-tria investigation, acquaintance with materials of pre-tria
investigation, term for acquai ntance.

IlocTanoBka mpodiemu Ta ii akTyaabHicTb. Ha 3a0e3nedeHHs mpaBa ocoOW Ha CIIpaBeNJIUBUI CyH, Y
po3yminHi cT. 6 KoHBeHMLIi Mpo 3aXKCT mpaB JIIOAMHU Ta OCHOBOIIOJIOXKHUX CBOOOJ, BIUIMBAE IOJIOKEHHS OO0
HaJIaHHsI JIOCTYITy CTOPOHAM JI0 MaTepialliB KPUMiHAILHOTO MPOBAIXKEHHS, OCKIJIBKH 1€ € HEOOXiHOI TapaHTIe0
HAJIE)KHOI I ITOTOBKH 0COOM JI0 BiJICTOIOBAHHS CBOET MO3HIIIT B CyZ0BOMY po3risai. KpiM Toro, moBHOMacirabHe
BTOPTHEHHsI pOCilichkoi (enepanii B YkpaiHy Ta 3ampoBaJKEHHS BOEHHOT'O CTaHy Ma€ CYTTEBHUIl BIUIMB Ha BCi
cepu HaIIIOTO KUTTS, Y TOMY YKCII U 3/1IHCHEHHS] KpUMIHAIBHOTO TIPOBA/PKEHHS. AJIe HaBiTh B yMOBaX BOEHHOTO
CTaHy, sk niepenbadae KoHctutynis YKpaiHu, MpaBOOXOPOHHI OpraHd MOBHHHI BUKOHYBATH IOKJIAJCHI Ha HUX
(byHKIii moao0 3a0e3ledeHHs BHKOHAHHS TOKJIAJCHWX Ha HHX 3aBaaHb. 30kpema, cT. 7 KIIK VYkpainm, ska
CTOCYETHCS 3arajbHUX 3acaji KpUMIHAIBHOI'O NMPOBA/DKEHHs, OyJia IOMOBHEHA Y. 3, B sKi¥ HepeadadeHo: 3MiCT Ta
(opMa KpUMIHATBLHOTO TPOBA/PKEHHS B YMOBaX BOEHHOTO CTaHy ITOBHHHI BiJlIOBiaTH 3arajlbHUM 3acajliam
KPUMiHAJIBHOTO MPOBaLKEeHHS, 3a3HadeHuM y 4. 1 cr. 7 KIIK Ykpainu, 3 ypaxyBaHHSIM 0COOJIMBOCTEH 31iHCHEHHS
KPUMiHAJIBHOTO POBaHKEHHsI, Bu3HaueHuX y po3a. IX-1 KIIK Ykpainn.

3aranpHUN TOPSZIOK TPOLEAYPH O3HAHMOMIICHHS CTOPIH KPHUMIHAIBHOTO TIPOB3KEHHS 3 MaTepialaMu
JOCYJIOBOTO PO3CHiLyBaHHS micist Horo 3aBepuieHHs 3akpimwieHo y cT. 290 KIIK Vkpainu. Boagnouac, BuBueHHS
NpaBO3aCTOCOBHOI MPAaKTUKU Ja€ IMiJACTaBM KOHCTAaTyBaTH HAasBHICTh 3HA4YHOI KIUIBKOCTI HEOIHAKOBOTO
3aCTOCYBaHHS 3aKOHOJaBYMX BHMOT, 3akpimienux y cT. 290 KIIK, y Tomy 4mcii i 1m0/10 HeA0TPUMAaHHS TIPUTIHCY
BIJIKPUTTSI MaTepiaiiB CTOPOHI 3aXHCTY, SIKi € Y pO3NOpSPKEeHHI citiauoro, npokypopa. Crarts 290 KIIK Ykpainu
Ma€ Ha3By «BIIKPHUTTS MaTepianiB iHmiKA ctopoHi». [Ipomenypa BiAKpUTTS MaTepialliB CKIANAETHCA 3 TPHOX
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YacTWH: MOBIJOMIICHHS NP0 HaJaHHS JOCTYIy A0 MaTepialliB; O3HAHOMIIEHHS 3 MaTepiallaMi — HaJlaHHS JOCTYILY
JI0O MarepiajiB Ta MOXJIMBOCTI CKOITIIFOBATH Ta BiAOOpATH3U BIJMOBIIHUM YHHOM Oy/Ib-sIKI PEUOBI JOKa3H abo ix
YaCTHHH, JOKYMEHTH a00 KOIIi 3 HUX TOIIO; TUCHbMOBE IMiATBEPHKCHHS (PaKTy HaAaHHS JOCTYIY A0 MaTepiajiB i3
3a3HaYCHHSIM HallMEHyBaHHS Takux MaTepiaiis [1, .37 ].

3aKoHOJaBelb, PO3YMiIOYH Ba)KIMBICTh 3a0e3MeUeHHs] AOTPHUMAaHHS CTPOKIB JIOCYIOBOTO PO3CHiTyBaHHS
CTOPOHAMH KPUMIHAJIBHOTO MPOBA/DKEHHS IIiJ] 9ac O3HAMOMIICHHS 3 MarepiajlaMu IOCYAOBOTO DPO3CIiTyBaHHS,
BHIC 3MiHU 70 4. 5 c¢T. 219 KIIK Ykpainu, ae nependadus, Mo CTPOK 03HAHOMIICHHS 3 MaTepiajlaMH JOCYI0BOTO
pO3CIiyBaHHS CTOPOHAMHM KpPHUMIHAJBHOTO MPOBALKCHHS B MOpAAKY, mnepeabaueHomy crarreto 290 KIIK
VYkpainu, He BKJIIOYAEThCS y CTpokw, mepembadeni crarrero 219 KIIK VYkpainm, kpiM IHS TOBiIOMIICHHS
HiZ03PIOBAHOMY, HOTrO 3axXHUCHHKY, 3aKOHHOMY IIPEJCTaBHUKY Ta 3aXMCHHUKY OCOOM, CTOCOBHO SIKOi
nepeadavaeTbcsl 3aCTOCYBaHHS MPUMYCOBHX 3aXOZiB MEAMYHOTO UM BHUXOBHOTO XapakTepy, MpO 3aBepIICHHS
JIOCYZIOBOTO PO3CIHiyBaHHA Ta HaJaHHSA JJOCTYIy IO MarepialliB JOCyIOBOTO pO3CIigyBaHHA. BomHodac,
MPOOJIEMHUM 1 HEIOCTATHHO BPETYIHOBAaHUM B C(HOPMOBaHiil MPaKTHUIN € MATAaHHS MO0 MOPSAAKY BU3HAYCHHS
nepiony O03HaWOMJICHHSI 3 MaTepialaMu JTOCYIOBOTO PO3CIiIyBaHHS CTOPOHAMH KPHUMiHAIBHOTO MPOBaKCHHS,
BCTaHOBJICHHSI MOMEHTY HOro moyaTtky Ta 3aKiH4eHHs, i, BIAMOBIZHO, HEBH3HAYCHUM € MHUTAaHHSI KOJIU He
00paxoBYIOTHCS CTPOKHU JOCYIOBOTO PO3CITiTyBaHHS.

AHaji3 ocTaHHix gociaimxkeHb i myOuikamiii. Okpemi acreKkTH CTOCOBHO BITKPHUTTS MaTepialliB iHIIN
CTOpoHiI Oynu mnpeamerom HaykoBux pospimok FO.IL. Amenina, C.B. Amngpycenka, H.JI. Bopxenskoi,
B.B. Banusapuyka, [B. ImoBrok, O.B. [pozmosoi, O.M. [poszmosa, S.II. 3eiikana, H.C. Kapnosa,
C.O. KoBanbuyka, [.€. Kpukmupus, [.O. Kpuupkoi, O.B. Manaxosoi, T.}O. Mapuenko, B.B. IlaBnoBcskoro,
A. B. Ilanoroi, M.L ITamkoscekoro, M.B. Ilonomapenka, I'.K. Terepsaruuk, O.0. Topbdaca, M.C. Typkora,
C. b. ®omina, C.O. llynbrina Ta iH., IpoTe MONPH BEJIUKY KUIBKICTh JOCIIIDKEeHb, IPO0IeMaTHKa 3a0e3MeYeHHS
3aKOHHOCTI TiJI 9ac BIIKPUTTS MaTepiaiiB JOCYJOBOTO PO3CIiAyBaHHS iHIIIN cTOpoHI y mopsaaky cT. 290 KIIK
VYkpaiHn BUKIMKae YMMalo 3allUTaHb, 30KpeMa Hapasi cepell HayKOBIIB Ta MPAKTHYHHX MPAIiBHUKIB HE
c(hOpMOBaHO OJHOCTANHHOI MO3UIIII MO0 PO3YMIHHS MOPSIKY BIIKPUTTS MaTepialliB JOCYAOBOTO PO3CIHiTyBaHHS
Ta BCTAHOBJICHHS MOMEHTY TMOYAaTKy 1 3aKiHYEHHS O3HAHOMIIEHHS 3 MaTepiallaMé JOCYAOBOTO PO3CIiTyBaHHS
BignmoBimHO 10 cT. 290 KIIK VYkpainu. 3Bakaroum Ha I, METOIO CTAaTTi € HAYKOBE OCMHCIIEHHS HOPMAaTHBHHUX
MOJIO’KEHB BITUM3HSHOTO 3aKOHOJ/ABCTBA, a TAKOXK MPABOBHUX MO3MIINA HAIIIOHAIBHUX CYJIiB CTOCOBHO TMOPSJAKY Ta
CTPOKIB 3IiHICHEHHS BIAKPUTTS MaTepiajiB JOCYAOBOTO PO3CIiAyBaHHS CTOPOHI 3aXHCcTy y mopsaaky cT. 290 KIIK
Ykpainy, mo HalacTh MOXIIMBICTh BUSABHTH MTPOOJIEMH, TIOB’s3aHi 13 3a0€3MeYEeHHIM 3aKOHHOCTI MPOBEICHHS i€l
npolecyaiIbHOI 1Iil, Ta Ha MiZCTaBi MPOBEACHOTO OCTIHKEHHS chOpMYITIOBaTH HAYKOBO OOTPYHTOBAHI MPOIO3HILii
Ta peKOMEHIalli.

Buxnag ocHoBHoro marepiaiy. [Tonoxennsmu cr. 219 KIIK Ykpainu BU3HA4YEHO, IO CTPOK TOCYJOBOrO
po3caiyBaHHsT OOYHCIIOETHCSI 3 MOMEHTY BHECCHHS BIJOMOCTEH PO KpuMiHajbHE npaBonopymeHas y €PIAP mo
JHS 3BEPHEHHS 10 Cyly 3 OOBHHYBAaJbHHM aKTOM, KJIOTIOTaHHSM IIPO 3aCTOCYBaHHS MPUMYCOBHX 3aXOJliB
MeANYHOTO 200 BUXOBHOTO XapaKTepy, KIOTOTaHHIM TPO 3BUTEHEHHS 0COOM BiJl KpUMIHAIBHOT BiIOBIIATBHOCTI
a0o 10 OHA yXBaJCHHS PILIEHHS PO 3aKPUTTSA KpUMiHanbHOTro npoBamkeHHs (4. 1 c1. 219 KIIK Ykpainn); 3 aas
MOBIJIOMJICHHSI 0CO01 PO Mi03py JOCYI0BE PO3CIiyBaHHS MOBUHHO OYTH 3aKiHYCHE MPOTATOM JIBOX MICAIIIB 3
JIHsI TTOB1IOMJICHHS 0c00i1 Mpo migo3py y BUMHEHHI 37104uHy (1. 4 4. 3 ct. 219 KIIK Ykpaian).

BigmoBimHo mo 4. 5 cr. 219 KIIK VYkpainu, cTpok O3HallOMIIEHHS 3 Marepiajamu JOCYIOBOTO
pO3CHilyBaHHS CTOPOHAMH KPUMIHAIBHOTO MPOBALKEHHS B MOPSJKY, IepeabadyeHoMy crartero 290 1poro
Konekcy, He BKIIIOUAETHCS y CTPOKH JOCYIOBOrO posciiayBanHs. B Oepesni 2017 poky 3akoHom Ykpainu Ne
1950-VIII Bix 16.03.2017 p. [2] BHeceHo 3minm 10 4. 5 cr. 219 KIIK Ykpainu, e nepeadavanoch, Mo CTPOK
O3HaHOMJICHHS 3 MaTepiajlaMu J0CYI0BOTO PO3CIiLyBaHHS CTOPOHAMH KPHUMIHAIBHOT'O MPOBAKEHHS B OPSIIKY,
nependaueHomy crartero 290 nporo Kojekcy, He BKIIIOYAEThCS y CTPOKH, TiepeioadeHi miero crarrero. [Ipore Taki
3MiHM HE HAJaJH BiANOBIIb HA MUTAHHS KOJM CaMe MOYMHAETHCS Ta 3aKiHUY€EThCS O3HAHOMIICHHS 3 MaTepianaMu
il, BIANOBITHO, KOJIM HE OOPaXOBYIOTHCS CTPOKH JOCYIOBOTO po3ciiayBaHHs. 3akoHom Ykpainu Ne 2201-1X [3]
BHeceHo 3MiHM 70 4. 5 cr. 219 KIIK Vkpainu, ne mependaveHo, 1o CTPOK O3HAHOMIJICHHS 3 MaTepiaiamMu
JIOCYZIOBOTO PO3CIiAyBaHHS CTOPOHAMH KPHMMIHAJIBHOTO MPOBAHKEHHS B TOPSAKY, nepeadauenomy cr. 290 KIIK
VYkpaiHu, He BKIIIOYAETHCS y CTPOKH, IependadeHi crarrero 219, kpiM 1HS MOBIAOMIICHHS MiI03PIOBaHOMY, HOTO
3aXMCHUKY, 3aKOHHOMY TIPEJICTABHHKY Ta 3aXHUCHHUKY OCOOH, CTOCOBHO SIKOI Tepen0advacThCsl 3aCTOCYBaHHS
NPUMYCOBHX 3aXOJiB MEIUYHOIO YU BHUXOBHOTO XapakTepy, MPO 3aBEpIICHHS JOCYJIOBOTO PO3CHiTyBaHHS Ta
HaJaHHS JOCTYIYy JAO MarepiamiB JOCYJOBOrO po3ciigyBaHHs. Taka 3MiHa Majla O CIPOCTHTH TOPSAAOK
3aCTOCYBaHHS BIAMOBITHOIO MPAaBOBOTO TMOJIOKEHHS, OJHAK Telep BHUHHUKAE iHIIE MUTAHHS: YU HEOOXigHO
OTOTOXKHIOBATH JICHb TIOBIZIOMJICHHSI ITPO 3aBEPIICHHS JJOCYJIOBOTO PO3CIiyBaHHS Ta JICHb HAJAHHS JIOCTYILY JIO
MarepiajiiB IOCYZOBOTO po3ChigyBaHHA. AJDKe, HalmpuKial, SKIIO BiANOBiAHE MOBIJOMJICHHS 3IiHCHIOETHCS
3aco0amMH TOIITOBOTO 3B 53Ky, TO JCHb HAJaHHS JOCTYIy MOXE HE CIIBIAAATH 3 JTHEM MOBigoMiieHHA. Binrak
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HaTerep 3aJUIIA€ThCS He 3pO3YMUTHM, KOJIM caMe MOYMHAETHCA Ta 3aKiHUy€eThCSl O3HAHOMIICHHS 3 MaTepiajgaMu i,
BIJIITOBITHO, KOJIK HE OOPaXOBYIOTHCS CTPOKH JTIOCYIOBOTO PO3CIiTyBaHHS.

Posrnsgaroun mUTaHHS CTPOKIB Yy KPUMIHAIHRHOMY IPOBAPKCHHI, BApTO 3BEPHYTH yBary Ha ITO3HIIIIO
€CIUL Benuka nmamata €CIUI y m. 68 pimenns y copasi Kapt mporu Typeuunnu (Kart v. Turkey, 3asBa
Ne8917/05) 3a3Haumna, o0 MpaBo Ha PO3TJIA CHPABH MPOTATOM PO3YMHOTO CTPOKY Oa3yeTbcs Ha HEOOXiTHOCTI
rapaHTyBaTH, IO OOBHHYBAa4YE€HWM JOBEAETHCS 3aIMINATHCH 3aHAATO JOBIO Yy CTaHI HEBH3HAYEHOCTI MO0
pe3yNbTaTiB KpUMIHAIBHUX 3BUHYBaueHb npoTH HUX [4]. Tak camo €CIUI y m. 18 pimenns B crpasi Bemxodd
npotu Himeuunan (Wembhoff v. Germany, 3asBa No2122/64) Bka3yBaB, 110 4iTKa MeTa BiJNOBIAHOTO MOJI0KEHHS
m. 1 cr. 6 KoHBeHmii y kpuMiHANBHHAX CIIpaBax Moisrae y 3abes3meueHHi Toro, moOu oOBHHYBadeHi ocoOu He
nmepeOyBald 3aHAATO JOBrO Iija OOBMHYBAaYEHHAM Ta OOBHHYBadeHHs Oyro BusHaueHne [5]. BimmosimgHo,
BukoHaHHs mpunuciB cratti 219 KIIK VYkpainm B uyacTHHi HampaBieHHS OOBHHYBAJIBHOTO aKTa Y CTPOKH
JIOCYZIOBOTO PO3CIIIYBAaHHS € TIEPETyMOBOIO HAOYTTS ITiI03PIOBAaHUM Y BUWHEHHI 3JIOYMHIB, SKI HE € TSHKKAMHU 91
0COOJIMBO TSHKKHUMH IPOTH JKUTTS Ta 3A0POB I 0COOH, IPOIIECYATBHOTO CTAaTyCy OOBHHYyBadeHOro. HampaBineHHs
IPOKYPOPOM OOBHUHYBAJIBHOTO aKTa Micisl 3aKiHYEHHS JOCYAOBOIO PO3CIiAyBaHHs 0 CyAy 1033 MEXaMHU CTPOKIB
JOCYJOBOTO PO3CHIAYBaHHS y KPUMiHAIBHUX MPOBAKEHHSAX IIOMO 3J0YMHIB, IKi HE € TSHDKKMMH YH OCOOJIMBO
TSOKKUMH TIPOTH KUTTS Ta 3MI0POB S, BHKIIOYAE HAOYTTS OCO0O0I0 MPOIECYabHOTO CTATyCy OOBHHYBAdYE€HOTO
(migcynHOTO), a, 0TKEe, YHEMOXKITUBITIOE PO3TIIS B CY/Ii KPAMiHAJIHHOTO MTPOBAHKEHHS 110 CYTi Ta TATHE 32 COO0I0
3aKpPHUTTS KPUMIHAIBHOTO MMPOBAJKeHHs Ha migcTtasi m. 10 4. 1 ct. 284 KIIK [6].

Ha noxtpuHanpHOMY piBHI Ha BHpIIIEHHS MPOOJIEMHU IOJI0 BU3HAYCHHS CTPOKIB 3YMUHEHHS JOCYIOBOTO
po3CHiyBaHHS y 3B’S3Ky 3 O3HAMOMJIGHHSM 3 MaTepiaJaMH JOCYAOBOTO PO3CIiAyBaHHSI CTOpPOHAMHU
KPUMIiHAIBHOTO TIPOBAKEHHS iCHYIOTh pi3Hi morisiau. Tak, M.C. KpskoBieB BBaxkae, 1m0 caMe 3 BUHUKHEHHS
MOJKJIMBOCTI B CTOPOHH 3aXUCTY O3HAHOMJICHHSI 3 MaTepiaiaMy JIOCYJOBOTO PO3CIiAyBaHHs Ta IO JACHb, KOJIU BCI
YY9acCHUKH MiATBepAIN (aKT O3HAMOMIICHHS 3 MarepiajlaMi, CTPOKH HE BPaXxOBYIOTBCA B 3arajlbHHUN CTPOK
JIOCYZIOBOTO PO3CHIiAyBaHHs». ABTOp OOIPYHTOBYE TaKy IO3MII0 THM, IO CTajis 3aBEPIICHHS OCYI0BOTO
pO3cTiyBaHHS PO3NOYHHAETHCS 3 MOMEHTY NPUHHSTTS BiAMOBIIHOTO PIllICHHS MPOKYPOPOM abo CiIiT4uM 3a Horo
mopydeHHsM. [7].

Amnanizyroun nonoxxeHHs ct. 290 KIIK Ykpainu [.B.I'morok, /[.B. [loHOMapeHko mpuxoasiTe 10 BUCHOBKY,
110 03HAHOMIICHHS SIK TaKe MOYMHAETHCA 3 MOMEHTY (pakTHUHOI peartizalii mpaBa Ha AOCTYIN 10 MaTepialis, a He 3
MOMEHTY CKEpYBaHHS CTOPOHI, TOTEpIIIOMY, IMPEJCTAaBHUKA IOPUAWYHOI OCOOW, MO0 SAKOi 3IIACHIOETHCS
MPOBaKEHHS, MUBITFHOMY TIO3WBady, HOTO MPEACTABHUK Ta 3aKOHHHH MPEACTaBHUKY, IIUBLIPHOMY BiANOBigady,
HOro TpeJCTaBHUKY TMOBIIOMJICHHS TPO 3aBEPLICHHS JIOCYIOBOTO PO3CIHiAyBaHHS Ta HaJaHHA AOCTYILY [0
MarepialliB JOCYJOBOTO pO3CIiAyBaHHs a00 OTPUMAaHHS HEI0 TaKOro IOBIJOMJICHHS (SIK BBaXKae CTOpPOHA
obBuHyBaueHHs) [8]. Bkaszany moswumito miarpumye O.0. Topbac, 3a3Havarou, 1110, mo-mepiie, B 4. 5 ct. 219 KIIK
VYxpainu #neTbcs came Mpo O3HAWOMIICHHS 3 MaTepialaMi KPHUMiHANBHOTO MPOBA/PKEHHS, 2 MOMEHT IOYaTKy
O3HAaOMJICHHSI 3 MaTepiajaMM i MOMEHT 3aBepILICHHS JOCYIIOBOTO PO3CIiyBaHHS HE OOOB’SI3KOBO IMOBHUHEH
30iratuca. Ilo-mpyre, OTOTOXHEHHS 3aBEpIIEHHS JTOCYJOBOTO PO3CIiAyBaHHS Ta O3HAMOMIIEHHS 3 MarepiaramMu
JIOCYZIOBOTO PO3CIiyBaHHS HAAACTh MOXKIIMBICTH CTOPOHAM KPHMIiHAJIHHOTO MPOBAIKEHHS 3J0BKHUBATH CBOIMHU
npaBaMH B YaCTHHI MOBIJJOMJICHHSI iHIIIH CTOPOHI PO BiAKPHUTTS MaTepiaiis [9, ¢.87].

3’ICOBYHOUM TUTAHHA MIOJI0 YITKOTO BH3HAYEHHS MOMEHTIB (DaKTWYHHMX 3yMHUHEHHS Ta BiJIHOBJICHHS
mepediry CTpPOKIB JIOCYIOBOTO PO3CHIAYBaHHA Yy 3B’SI3KYy 13 IOYATKOM 1 3aKiHYCHHSIM O3HAWOMJICHHS 3
matepianamu. O. Jposmos, O. Jlpo3nosa, C. Illynbrin npuxoasTh 10 BUCHOBKY, IO MOYAaTOK MEPediry CTPOKY
O3HAaOMJICHHSI 3 MaTrepialaMd Ma€ TMOYMHATUCS 3 JHA (PAKTUYHOTO OTPUMAHHS JIOCTYNY OO HHUX CTOPOHOIO
3aXUCTy, MPO IO OCTAaHHSA IMHCHMOBO MIATBEP/KYE TPOTWISKHIA CTOpoHI meid ¢dakr. BimnmosimHo, IHEM
3YNMUHEHHS Tepediry CTpokiB JocymoBoro posciimyBaHHs Ha mifactaBi c¢r.290 KIIK VYkpainum mae Oytu neHb
(haKTHYHOTO OTPUMAHHS CTOPOHOIO 3aXUCTy JOCTYITY J0 Matepiamis [10].

BepxoBauii Cyn Mae iHIIWR MOTISAA 0 BUPIMIEHHS HOTO NMUTaHHs. Tak, mpaBoBa moswiis BepxoBHoOro
Cylly TIONISITA€ Y TOMY, IO y CTPOK JIOCYIOBOTO PO3CIiTyBaHHS HE BKIIOYAETHCS BECh MEPiOJa 4acy 3 MOMEHTY
HampaBJieHHsT a0o Oe3MocepeJHhOr0 BPYUYCHHS TAKOTO IOBIIOMIICHHS CTOPOHI 3aXUCTy MPO 3aBEepIICHHS
JIOCYIOBOTO PO3CJIIIyBaHHS 0 MOMEHTY 3aKiHUYEHHS O3HAMOMIICHHS I[i€l CTOPOHM 3 MarepiajlaMH JI0CYI0BOTO
posciinyBanns. Ilpore ¢akT 3aBeplIeHHSI OCYAOBOrO PO3CIiAyBaHHS Mae€ OyTH HaJIe)KHO MiATBEPIKECHUH, K i
(dakT mMOBIZOMJICHHS Iii€i i1H(pOpMAIi CTOPOHI 3axucTy. TOOTO y CTPOK MOCYIOBOIO PO3CIiAyBaHHS HE
BKITIOYAETHCS BECh TEPioJ] 4acy 3 MOMEHTY HarpaBlieHHs abo 0e3rmocepeTHhOro BpYUeHHS TaKOTO TOBIOMIICHHS
CTOPOHI 3axHCTy MpPO 3aBEPIICHHS JOCYJOBOTO PO3CITiTyBaHHS 10 MOMEHTY 3aKiHUE€HHsS O3HAMOMIICHHS Ii€i
CTOPOHH 3 MaTepiajaMu JI0CYI0BOTO PO3CIiTyBaHHS

Tak, y mocraHoBi Bin 17 motoro 2021 p. y cnpasi Ne 344/6630/17, Bepxouuii Cyn BCTaHOBUB, IO
CTOpOHa OOBHHYBau€HHS IOBIZOMHJIA CTOPOHY 3aXHCTy IPO BIIKPUTTS MarepiajiiB JOCYIOBOTO PO3CIHiTyBaHHSI
03.11.2020, HampaBWBIIK BiAIMOBiJHI TOBIJOMJICHHS PEKOMEHJIOBAaHMMH IIOIITOBUMH HAIPABJICHHSAMH, IO
HiATBEP/DKYETHCS MaTepialaMi KPUMiHAIBHOTO MpoBa/KeHHs. CTOpOHA 3aXUCTy O3HAHOMMWIIACS 3 MaTrepiaaMu
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nocynoBoro poscmigyBanas 09.11.2020. Ilepion 3 MOMEHTY MOBiZOMIICHHS CTOPOHM 3aXHCTY PO 3aBEpIICHHS
JIOCYZIOBOTO PO3CIiAyBaHHS Y MOPAAKY, Bu3HadeHOMY cT. 290 KIIK, Ta BIAKpUTTS MaTepianiB IPOBaHKCHHS IS
O3HAOMJICHHA y CTPOKH [OCYAOBOTO pO3CHiAyBaHHA HEe BKIIO4YaeThcsa.  (DakT 3aBepIieHHA IOCYIOBOTO
po3ciigyBaHHSI Mae OyTH HaJle)KHO MiATBEPILKEHUH, K 1 QakT moBimoMieHHs Iiel iHQopMalii cTOpOHi 3aXUCTY
[11]. TIpu upoMy dopManbHa HAsSBHICTE Y MaTepiajax KPUMIHAIBGHOTO MPOBAHKEHHS 3alHTy MPOKYpopa,
npuiiHATOr0 B mopsaaky 4. 6 cr. 290 KIIK VYkpainu, HE 3yMOBIIOE 3yNHHEHHS IMepediry CTPOKY IOCYIOBOTO
pO3cCIiyBaHHs y pa3i BiICYTHOCTI J0Ka3iB HOro HAaNpaBJICHHS YK BPy4YeHHs cTOpoHi 3axucty [12]. TobTo y cTtpok
JOCYJIOBOTO PO3CIiAyBaHHS HE BKIIOYA€ThCS BECh MEPiOJ Yacy 3 MOMEHTY HampaBieHHS abo Oe3mocepeqHbOro
BPYYEHHS TAaKOTO TIOBIMIOMJIEHHS CTOPOHI 3aXHCTy PO 3aBEPIICHHS IOCYAOBOTO PO3CIiAyBaHHS IO MOMEHTY
3aKiHYEHHsI O3HAMOMIIEHHS Ifi€i CTOPOHHM 3 MarepiajJaMu IOCYMOBOT0 poscimigyBanus [11]. Amamoriudi mpaBoBi
MO3UIIIT TIPO TEMIIOPATBHUI Bi/ITIK CTPOKIB JIOCYJIOBOTO PO3CIiAyBaHHS BUCIIOBJICHO y TIOCTAHOBAX KOJIETil CYIIiB
Tpetroi cymoroi nanatu Kacariitnoro kxpuminagsHoro cyay y ckiani BC (mocranosa Big 15.09.2021 p. y cmpasi
Ne711/3111/19, nmpoBamkenns Ne51-2890xkm19 [13], mocranosa Bix 07 rpymus 2021 p., y cupasi Ne946/1753/20,
npoBapkeHHst Ne 51-3003km21 [14], nocranoBa KKC BC Bix 28.09.2021 p. y cnpasi Ne 758/12538/20
(mpoBamkenns Ne 51-3811xkm21 [15]).

Orxe, sk ybadaeTbcsa 3 BKazaHWX mocTtaHoB BepxoBHoro Cymy, ocTaHHIN OpieHTye cymu, mo ¢akT
3aBepIIeHHS JOCYIOBOTO PO3CIiAyBaHHS Mae OyTH HaJeKHO MiATBEP/DKCHUH, SK 1 (PakT MOBIHOMIICHHS ITi€l
iHopMmariii cTopoHi 3axucTy. BimcyTHicTh y MaTepianax KpPUMIHAJIBLHOTO TPOBAKEHHS IiITBEPIKCHHS
OTPUMAaHHSI HEIO MOBIJOMJICHHS PO 3aBEPIICHHS JOCYIOBOTO PO3CIiAyBaHHS MPU3BOIUTH 10 TIOPYIICHHS CTPOKIB
JIOCYIOBOTO PO3CIIiTyBaHHS 1 SIK HACIIJOK 3aKPHUTTS KPUMIHAIFHOTO MTPOBaKEeHHS. Tak, MOCHIIal0unCh Ha BKa3aHe
pimrenHst BepxoBnoro Cyny Ykpainm Bim 26 Oepesnst 2019 p. Conom'siHchbkuil paiioHHui cyn micta Kuesa,
3aKpUBalOYU KpUMiHAIBHE MTPOBapKEeHHs Ha mifacTapi m. 10 4. 1 ct. 284 KIIK Vkpainu, a came y 3B 3Ky 3 TUM, 110
ITICTIS TTIOBIMOMIICHHS 0C001 TIPO MMiI03PY 3aKIHIUBCS CTPOK JOCYIOBOTO PO3CIITYBaHHS, BU3HAYCHHUM CTaTTeIO 219
KIIK VYkpainu 3a3HauuB, 10 MaTepiald KPUMiHAIBHOTO MPOBAKCHHS, SIKi OYJIM BIAKPUTI CTOPOHI 3aXHCTY, HE
MICTATh OyJb-SIKUX JOKa3iB Ha MiATBEPKEHHS HAJCKHOTO BPYUCHHS a00 HAIpaBJICHHS IMOIITOK a00 Oyab-IKHM
IHITAM YHHOM TOBIAOMIICHB IIPO 3aBEPIICHHS JOCYIOBOTO PO3CIiAyBaHHS Ta HaTaHHA JOCTYIy IO MarepiajiiB
JIOCYIOBOTO po3ciiayBanHs. [Ipu iboMy, Cya BiIKHMAA€E TOBOAM MPOKYypopa Mpo Te, IO CIiTUNN 3MIHCHIB BUKJIHK
CTOPOHH 3aXHUCTy TeleOoHOrpamMoro, OCKIIbKM MaTepialiy CIpaBU JOKa3iB TaKOro HE MICTATh, U MPOKYPOPOM Y
Cy/ZIOBOMY 3acifanHi He HamaHo[16].

TakuM 9uHOM, JUTSI IPaBUIHLHOTO BU3HAYEHHS MEPiOJy Yacy, 3 sIKOTO MOYMHAETHCS 3YMUHEHHS JTOCYJOBOTO
po3ciigyBanHa Ha migctaBi 4.5 cr. 219 KIIK HeoOXimHMM € JOKyMEHTaJbHE MiATBEPIPKEHHS TOro, 10 ocoda
MOBIJOMJIEHA IIPO 3aBEpPIIEHHS JOCYJOBOrO PO3CIAiAYBaHHS Ta HaJaHHS JOCTYIy IO MaTepialliB JOCYIOBOTO
po3chigyBanHsa. Ilpm 1boMy, BIAMOBIZHO 10 3MiH BHeceHMX a0 4.5 cr. 219 KIIK, meHp moBigoMieHHS
MiI03pIOBAHOMY, HOTO 3aXUCHUKY, 3aKOHHOMY IIPEJCTaBHUKY Ta 3aXHCHHKY OCOOHM, CTOCOBHO SIKOi
nependavacThesl 3aCTOCYBaHHS MPUMYCOBHX 3aXOJiB MEAMYHOTO UM BUXOBHOTO XapakTepy, IPO 3aBepIICHHS
JIOCYZIOBOTO PO3CIiAyBaHHS Ta HAaJaHHA IOCTYITy 0 MaTepiajiB JOCYJIOBOTO PO3CHiTyBaHHS BKIFOYAETHCSA Y
cTpoku, nependadeni crarrero 219 KIIK Ykpainu.

Cnin 3ayBaxkutd, mo KIIK He BH3Ha4Yae KOHKPETHOI (OPMH TPOLECYAITLHOTO JIOKYMEHTa, SKHM OHU
MmiATBep/pKyBaBCcs (aKT HAJaHHA [OCTYNy Ta O3HaOMIIeHHsS 3 Marepiamamu mpoBamkeHHs. KIIK e
BcraHoBIOe (4. 9 cr. 290 KIIK VYkpainm), mo med ¢axT moBuHEH OyTH MHUCHMOBO ITiITBEPHKCHHNA CaMHUM
YYAaCHUKOM KPHMIHAJILHOTO MPOBAKCHHS, SKOMY HaJlaHO JOCTyN. Taky TO3HUIlil0 BUCIIOBHB Y CBOEMY pillICHHI
BepxoBuuii Cyn VYkpainu Big 26 Oepe3ns 2019 poky Ta BkaszaB, II0 TakKi MHCbMOBI JIOKYMEHTH ITOBHHHI
JIOJIaBaTHUCS JI0 MaTepialiB KPUMiIHAJIHLHOTO MPOBAHKEHHS SIK IiATBEPKEHHS TOTO, 110 KOXKHA 13 CTOPiH BUKOHAIA
cBOT 00OB’SI3KM 1 HE TOPYIIMJIA IMpaB yYaCHUKIB KPUMIHAJIHHOTO IPOBA/PKEHHS (30KpeMa, MpaBa BHMaraTH
BIJIKDUTTSI MaTepialiB MPOBA/KCHHs Ta MpaBa HAa O3HAWOMIICHHS 3 IIMMHU MaTepianamu)» [17] Take TiiymadeHHs
IIJTKOM KOPENIOETHCS 13 HaBEJICHWM 3aKOHOJABIIEM IOJIOKEHHSAM 4. 9 cT. 290 mo0 caMoCTIfHOTO BH3HAYEHHS
CTOpOHAMH BH3HAYEHHs (OPMH TaKOro miaTBepukeHss [18].

Ha mormsang 1. O. Kpunbkoi de facto icHye aBa OCHOBHMX BapiaHTa MHCHMOBOTO ITiATBEPHKEHHS
NPOTHJICKHIH CTOPOHI (haKTy HaJaHHs JIOCTYITy JIO MarepiamiB: 1) CKJIaJaHHS TPOTOKOMY i3 IOJIATKOM J0 HHOTO y
BUTJISIII OMMCY JOKYMEHTIB Ta PEUOBHMX AOKa3iB, sIKi Oynu BigkpuTi; abo 2) ckiajaHHS Tak 3BaHUX rpadikiB
O3HAWOMJICHHSI, B SIKUX 3a3HAYA€ThCS 3 SKMMH TOMaM{ YH apKyllaMd TOMY OcoOW O3HaHOMWIIMCS 32 TEeBHUI
nepios, Haidactime JeHb. OJHAK HAa JyMKY aBTOKH OLJIBII «CTPATEriuHO MPaBWILHUMY» € caMme CKIaJIaHHS
CTOPOHOIO OOBMHYBAaY€HHSI MPOTOKOJIY HAaJaHHS JOCTYITy O MarepialiB i3 JOAATKOM 0 HHOTO Y BHIJIAZI OMHCY
HaJlaHUX MartepiaiiB, OCKUIBKM B TAKOMY pa3i HaBpsA UM iCHYBaTUME PH3HMK TOTO, LIO CIIAYUI HE 3a3HAYMTH Ti
PEUOBi JIOKa3M, siKi 30epirayiucst He cepeji apKylliB MaTepialliB KpUMiIHAIBHOTO TIPOBAJPKEHHS, a B IHIIAX MICIISX.
Ane 3 ypaxyBanHsaMm 4. 1 ct. 104 KIIK ams 3a0e3nedeHHs TpaBOBOI BHU3HAYEHOCTI JOLIJIBHUM € BHECCHHS
BiJINIOBITHUX 3aKOHO/IaBUMX Kopektus [19, ¢.207].
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BBaxkaemo, mo opMa TakKOro MmiITBEPKCHHS CTOPOHOI OOBHHYBAau€HHS ITOBHHHA MaTth (QopMy
MPOTOKOIY Ta BIMMOBIZAaTH BUMoTraM, siki MicTaThes v cT. 103 1 104 KIIK VYkpainn. @opmy MiATBEPIKESHHS
CTOpOHA 3aXHUCTy oOWpae Ty, SKy BBakae mopednoro. [IpoTe, y TakoMy ITOKYMEHTI 00OB’SI3KOBO Ma€ MiCTUTHCS
iHpopMaLis mpo oci0, IKi 03HAHOMUIIUCH 3 MaTepiajlaMy JOCYJOBOTO PO3CIiAyBaHHs, 3a3HaYCHHS] HAliMEHYBaHHSI
TaKMX MaTepiajiiB Ta QakT HaJaHHs iM TOCTYIy 0 MaTepiaiiB.

BucHoBku. TakuM 9rHOM, aHATI3YIOUH 3MICT YHHHOTO KPAMIHAIBHOTO MPOIIECYaTFHOTO 3aKOHOIABCTBA Y KPAiHH
Ta MPaKTUKY HOTrO 3aCTOCYBaHHsI Y KOHTEKCTI 3a0€3MeUeHH s MpaBa Ha JOCTYII 10 MaTepiaiiB JOCYJOBOTO PO3CIIiTyBaHH,
BapTO KOHCTAaTyBATH MEBHI HEAOMIKH SIK Ha MPABOTBOPUOMY, TaK 1 MPaBO3aCTOCOBHOMY PIiBHSIX ILIOJI0 BU3HAUCHHS MEPIOTY
yacy, SIKAi He BKITFOUAEThCS Y CTPOKH JIOCYIOBOTO PO3CIIIYBaHHS Y 3B’ 3Ky 3 3aBEPIICHHSIM JIOCYI0BOTO PO3CITiTyBaHHS
Ta BIAKPHUTTSAM MaTepiajiB MpOBaHKEHHS U O3HAHOMIICHHSI y TTopsaaKy, BusHaueHoMy cT. 290 KIIK Vkpainu. 3 anamizy
CYZIOBOI MPaKTHUKHA MOYKHA BUOKPEMHUTH HACTYITHI BHCHOBKH, 30KpeMa: JUIsl MPaBUIBHOTO BU3HAYCHHS MEPIOAy dacy, 3
SIKOTO TTIOYMHAETRCS 3YIIMHECHHS TOCYIOBOTO PO3CIiMyBaHHs Ha mifcTai 4.5 cT. 219 KIIK HeoOXimHIM € TOKyMEHTaTbHE
MATBEpMKEHHS (haKTy 3aBEPIICHHS ITOCYIAOBOIO PO3CIIiMyBaHHA Ta HATaHHS IOCTYIY IO MaTepialliB JOCYIOBOTO
po3ciigyBaHHs, a TakoK (paxTy ToBimoMIeHHs wLi€i iH(popmanii cToponi 3axucty Ilpu 1bOMy, BIOMOBIIHO A0 3MiH
BHeceHUx 10 4.5 cr. 219 KIIK VYkpainu, JIeHb TOBIIOMICHHS IiZI03PIOBAHOMY, HOTO 3aXHUCHHUKY, 3aKOHHOMY
TPE/ICTABHUKY Ta 3aXHUCHHKY OCOOH, CTOCOBHO SIKOT Mepei0av4aeThCsl 3aCTOCYBAHHS TIPUMYCOBHX 3aXO7IiB MEANYHOTO YU
BHXOBHOT'O XapakTepy, PO 3aBepIICHHS JOCYI0BOr0 PO3CIiyBaHHS Ta HaJaHHS JIOCTYIY JI0 MaTepiajliB JOCYI0BOTO
PO3CITITyBaHHS BKIIIOYAEThCS y CTpokH, nepemdadeni crarreto 219 KIIK Vikpainn. ToOGTO CTpok 03HAHOMIICHHS 3
MarepialaMd ~ JOCYAOBOTO  pO3CHIAYBaHHSA  CTOpPOHAMH  KPHMIHQIBHOTO  TPOBAPKEHHSI B TOPSIKY,
niepemdadeHoMy crarrero 290 KITK Ykpainu modyrHae BiliKoByBaTHCh Ha HACTYITHHM JCHB ITICIIS TTOBIIOMIICHHS CTOPOHI
3aXHUCTY PO 3aBEPIICHHS J0CY0BOrO PO3CIiyBaHHS Ta HAJIAHHS JIOCTYITY JIO0 MaTepialiB IOCYJI0BOIO PO3CIiyBaHHS i
3aKIHIY€ThCS 0O3HAMOMIICHHSIM I1i€1 CTOPOHH 3 MaTepiajiaMu JI0CYIOBOTO po3citiyBaHHs. DakT MOBiMOMICHHS iH(MopMaril
TIPO 3aBEPILEHHS JOCYIOBOTO PO3CIITyBaHHS, SK 1 ()akT O3HAMOMIIEHHSI CTOPOHOIO 3aXHCTY 3 MaTepiajlaMy JJOCYIOBOTO
PO3CITiTyBaHHS Ma€ OyTH HaJICKHO IMiATBEPKCHUIA.
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IIpodJiema onpeaeneHusi CPOKOB 03HAKOMJIEHUSI ¢ MATEPHAJIAMH 10CY1e0HOTO
pacciie10BaHusi CTOPOHAMH YTr0JI0BHOTO MPOU3BOJACTBA

7Kosran IOpuii Banepsesud, email: krim.process.oduvs@ukr.net
aJIBOKAT, acCIIpaHT KadeIphl YTOJIOBHOTO Mpoliecca
OI[CCCKOFO TrOCYJapCTBEHHOI'O YHMBCPCUTETA BHYTPEHHUX I€CJT, T. OI[GCC&, praI/IHa

AHHOTanus. B cTatee aHanu3upyroTcs NpoOieMsbl ONpeeseHNs IepHoAa BPEMEHH, He BKIFOUAeMOI'0 B CPOKHU
nocyneOHOTrO paccieIoBaHus B CBSI3M C 3aBEPILIEHUEM JOCYIEOHOTO PacCIeAOBaHUs U OTKPHITHEM MaTEpUalIOB
MPOU3BOJACTBA JJIA O3HAKOMIICHUA B Tmopsake, ompeneneHHoMm cr. 290 VIIK VYkpaunbsl. YkazaHo, 4TO
3aKOHOZATEJIEM HE OIpEIesieH MOMEHT OTCYeTa BPEMEHH, C KOTOPOTO CPOKH O3HAKOMJIEHHS C MaTepuallaMH
J0cyneOHOro paccieloOBaHus HE BKJIIOYAIOTCS B OOIIME CPOKU AOCYAECOHOTO PaccieOBaHMs, YTO 3HAUUTEIEHO
YCIIOKHSET MpOolLEcC MPAaBONPUMEHEHN. AHAIU3UPYs MPaBoBYI0 No3unnio BepxoBHoro Cyzaa, KOHCTaTHpyeTCs,
9ro npaBoBast no3uius Cyna COCTOUT B TOM, YTO B CPOK JIOCYZEOHOr0 paccielOoBaHUS HE BKIIOYAETCS BECh
NEpUOJ BPEMEHH C MOMEHTA HAINPaBJICHUS WIN HETIOCPEICTBEHHOTO BPYUYEHUS YBEAOMIICHHS CTOPOHE 3aIUThI O
3aBEpIICHUU JOCYAeOHOTO pacciefoBaHUs [0 MOMEHTAa OKOHYaHHUS O3HAaKOMJICHHS OSTOH CTOPOHBI C
MaTepHuaiaMu JocyaeOHoro paccienoBanua. OmHako (akT 3aBeplueHHs J0CyneOHOro paccieqoBaHMs TOIDKEH
OBITh TIOATBEPKACH, KaK M (pakT COOOMIEHU 3TOH MHPOpMAIH CTOpOHE 3amuThl. OTCYTCTBHE B MaTepHaliax
YrOJIOBHOTO TIPOM3BOJICTBA IOATBEPIKIEHUS TOJYYEHUS CTOPOHOM 3alllUThl YBEJOMJICHHS O 3aBEpIICHUHU
J0cyneOHOTO pacclieIoBaHusl IPUBOJUT K HAPYIICHUIO CPOKOB OCYAEOHOTO PacCiieIOBaHHs U KaK CIICACTBHUE
3aKpBITUS YTOJIOBHOTO IPOU3BOACTBA.

PaccmarpuBasi Bompoc ompeneneHus NepHoAa BPEMEHH, KOTOPBIM HE BKIIIOYAETCS B CPOKH AOCYAEOHOTO
paccieoBaHUsl B CBSI3M C 3aBeplleHueM JocyneOHoro pacciemoBanus B mopsagke cr.290 YIIK VYkpaunsl,
oOpamaeTcsi BHUIMaHUe Ha W3MeHeHwWs, BHeceHHble B 4. 5 cT. 219 VIIK VYkpauHBI, COTTacHO KOTOPHIM JICHb
COOOIIEHUs TTO03PEBACMOMY, €r0 3aIIUTHHUKY, 3aKOHHOMY HPEACTABUTENIIO M 3aIIWTHHUKY JIMIA, B OTHOLICHUH
KOTOpOTO TpeAycMaTpUBaeTCsl MPUMEHEHHE MPUHYAUTENbHBIX Mep METUIIMHCKOIO WM BOCHHUTATEIbHOTO
XapakTepa, 0 3aBepILEeHHUH JT0CYAeOHOTO pacciaeJOBaHusl U TPEAOCTaBICHNH IOCTYIa B MaTepHalIbl JOCYACOHOTO
paccienoBaHUs BKIIOYAETCS B CPOKH, npeaycMmorpeHHsle cratbeid 219 VIIK Vikpaunsl. Cpok 03HAKOMIICHUS C
MaTepuajaMd JOCYAEOHOTO  paccleloOBaHWS CTOPOHAMH  YrOJOBHOTO  MpPOM3BOJACTBA B TOPSIIKE,
npexycMoTpenHoM cratheit 290 VIIK VYkpauHbpl, HauWHAET OTCUMTHIBATHCA HA CICAYIOMIMA JEHb TOCIE
COOOIIEHUs] CTOPOHE 3alIUThl O 3aBEPLICHUM JOCYAeOHOr0 pacCleNOBaHHS M INPENOCTaBICHHUS AOCTyNa K
MaTepHuajaM AOCYAeOHOIro paccielOBaHUs W 3aKaHUMBAETCS O3HAKOMJICHHEM 3TOH CTOPOHBI C MaTepHallaMH.
dakt yBemomiieHHs MWHOOpPMAIUU O 3aBEPUICHUH AOCYAEOHOTrO pacciefioBaHMs, Kak U (aKT O3HAKOMIICHHS
CTOPOHOM 3allIUTHI C MaTepUaiaMH JOCYAeOHOTO paccie0BaHusl, JOIDKEH OBITh IOJTBEPKICH.

KiroueBble cJI0Ba: CTOPOHBI YrOJOBHOTO TPOU3BOJCTBA, JOCYJICOHOE paccieOBaHHE, O3HAKOMIICHHE C
MarepuaiaMu I0CYJeOHOT0 paccieJOBaHUsl, CPOK 03HAKOMIICHHSI.
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